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Toihe  Congress  of  the  United  States  : 

As  you  assemble  for  the  discharge  of  the  duties  you  have  assumed 
as  the  representatives  of  a  free  and  generous  people,  your  meeting 
is  marked  by  an  interesting  and  impressive  incident.  With  the  ex- 
piration of  the  present  session  of  the  Congress,  the  first  century  of 
our  constitutional  existence  as  a  nation  Avill  be  completed. 

Our  survival  for  one  hundred  years  is  not  sufficient  to  assure  us 
that  we  no  longer  have  dangers  to  fear  in  the  maintenance,  with  all 
its  promised  blessings,  of  a  government  founded  upon  the  freedom 
of  the  people.  The  time  rather  admonishes  us  to  soberly  inquire 
whether  in  the  past  we  have  always  closely  kept  in  the  course  of 
safety,  and  whether  we  have  before  us  a  way  plain  and  clear  which 
leads  to  happiness  and  perpetuity. 

When  the  experiment  of  our  Government  was  undertaken,  the 
chart  adopted  for  our  guidance  was  the  Constitution.  Departure 
from  the  lines  there  laid  down  is  failure.  It  is  only  by  a  strict  ad- 
herence to  the  direction  they  indicate  and  by  restraint  within  the 
limitations  they  fix,  that  we  can  furnish  proof  to  the  world  of  the 
fitness  of  the  American  people  for  self-government. 

The  equal  and  exact  justice  of  which  we  boast  as  the  underlying- 
principle  of  our  institutions,  should  not  be  confined  to  the  relations 
of  ovjl  citizens  to  each  other.  The  Government  itself  is  under  bond 
to  the  American  people,  that  in  the  exercise  of  its  functions  and 
powers  it  will  deal  with  the  body  of  our  citizens  in  a  manner  scru- 
pulously honest  and  fair  and  absolutely  just.  It  has  agreed  that 
American  citizenship  shall  be  the  only  credential  necessary  to  justify 
the  claim  of  equality  before  the  law,  and  that  no  condition  in  life 
shall  give  rise  to  discrimination  in  the  treatment  of  the  people  by 
their  Govemmeiit 

The  citizen  of  our  Republic  in  its  early  days  rigidly  insisted 
ttpon  fxHl  compliatice  with  the  letter  of  this  bond,  and  saw  stretch- 
iagoat  before  him  a  clear  field  for  individual  endeavor.  His  tribute 
to  the  support  of  his  Government  was  measured  by  the  cost  of  its 
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economical  maintenance,  and  he  was  secure  in  the  enjoyment  of  th 
remaining  recompense  of  his  steady  and  contented  toil.  In  thos 
days  the  frugality  of  the  people  was  stamped  upon  their  Goverr 
ment,  and  was  enforced  by  the  free,  thoughtful,  and  intelligent  su 
frage  of  the  citizen.  Combinations,  monopolies,  and  aggregations  < 
capital  were  either  avoided  or  sternly  regulated  and  restrained.  Th 
pomp  and  glitter  of  Governments  less  free,  oflFered  no  temptation  an 
presented  no  delusion  to  the  plain  people  who,  side  by  side,  i 
friendly  competition  wrought  for  the  ennoblement  and  dignity  < 
man,  for  the  solution  of  the  problem  of  free  government,  and  fc 
the  achievement  of  the  grand  destiny  awaiting  the  land  which  Gc 
had  given  them. 

A  century  has  passed.  Our  cities  are  the  abiding-places  of  wealt 
and  luxury ;  our  manufactories  yield  fortunes  never  dreamed  of  t 
the  fathers  of  the  Republic ;  our  business  men  are  madly  striving  i 
the  race  for  riches,  and  immense  aggregations  of  capital  outrun  tl: 
imagination  in  the  magnitude  of  their  undertakings. 

We  view  with  pride  and  satisfaction  this  bright  picture  of  oi 
country's  growth  and  prosperity,  while  only  a  closer  scrutiny  d< 
velops  a  somber  shading.  Upon  more  careful  inspection  we  fin 
the  wealth  and  luxury  of  our  cities  mingled  with  poverty  an 
wretchedness  and  unremunerative  toil.  A  crowded  and  constant! 
increasing  urban  population  suggests  the  impoverishment  of  rurj 
sections,  and  discontent  with  agricultural  pursuits.  The  farmer 
son,  not  satisfied  with  his  father's  simple  and  laborious  life,  joii 
the  eager  chase  for  easily-acquired  wealth.  • 

We  discover  that  the  fortunes  realized  by  our  manufacturers  a] 
no  longer  solely  the  reward  of  sturdy  industry  and  enlightened  for 
sight,  but  that  they  result  from  the  discriminating  favor  of  tl 
Government,  and  are  largely  built  upon  undue  exactions  from  tl 
masses  of  our  people.  The  gulf  between  employers  and  the  employe 
is  constantly  widening  and  classes  are  rapidly  forming,  one  con 
prising  the  very  rich  and  powerful,  while  in  another  are  found  tl 
toiling  poor. 

As  we  view  the  achievements  of  aggregated  capital,  we  disco\^< 
the  existence  of  trusts,  combinations,  and  monopolies,  while  tl 
citizen  is  struggling  far  in  the  rear  or  is  trampled  to  death  beneat 
an  iron  heel.  Corporations,  which  should  be  the  carefuUy-restrainc 
creatures  of  the  law  and  the  servants  of  the  people,  are  fast  becou 
ing  the  people's  masters. 

Still  congratulating  ourselves  upon  the  wealth  and  prosperity  < 
our  country,  and  complacently  contemplating  every  incident  i 
change  inseparable  from  these  conditions,  it  is  our  duty  as  patriot: 
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citizens  to  inquire,  at  tlie  present  stage  of  our  progress,  how  the 
bond  of  the  Government  made  with  the  people  has  been  kept  and 
performed. 

Instead  of  limiting  the  tribute  drawn  from  our  citizens,  to  the 
necessities  of  its  economical  administration,  the  Government  persists 
in  exacting,  from  the*stibstance  of  the  people,  millions  which  unap- 
plied and  useless  lie  dormant  in  its  Treasury.  This  flagrant  injus- 
tice and  this  breach  of  faith  and  obligation  add  to  extortion  the 
danger  attending  the  diversion  of  the  currency  of  the  country  from 
the  legitimate  channels  of  business. 

Under  the  same  laws  by  which  these  results  are  produced,  the 
Govemment  permits  many  millions  more  to  be  added  to  the  cost  of 
the  living  of  our  people  and  to  be  taken  from  our  consumers,  which 
tinreasonably  swell  the  profits  of  a  small  but  powerful  pxinority. 

The  people  must  still  be  taxed  for  the  support  of  the  Govemment 
under  the  operation  of  tariflf  laws.  But  to  the  extent  that  the 
niass  of  our  citizens  are  inordinately  burdened  beyond  any  useful 
pnblic  purpose,  and  for  the  benefit  of  a  favored  few,  the  Govemment, 
under  pretext  of  an  exercise  of  its  taxing  power,  enters  gratuitously 
into  partnership  with  these  favorites,  to  their  advantage  and  to  the 
injury  of  a  vast  majority  of  our  people. 
This  is  not  equality  before  the  law. 

The  existing  situation  is  injurious  to  the  health  of  our  entire  body- 
politic  It  stifles,  in  those  for  whose  benefit  it  is  permitted,  all  patri- 
otic love  of  country,  and  substitutes  in  its  place  selfish  greed  and 
glaring  avarice.  Devotion  to  American  citizenship  for  its  own 
sake  and  for  what  it  should  accomplish  as  a  motive  to  our  nation's 
advancement  and  the  happiness  of  all  our  people,  is  displaced  by  the 
assumption  that  the  Govemment,  instead  of  being  the  embodiment 
of  equality,  is  but  an  instrumentality  through  which  especial  and 
individual  advantages  are  to  be  gained. 

The  arrogance  of  this  assumption  is  unconcealed.  It  appears  in 
^  sordid  disregard  of  all  but  personal  interests,  in  the  refusal  to 
ihatc  for  the  benefit  of  others  one  iota  of  selfish  advantage,  and 
in  combinations  to  perpetuate  such  advantages  through  efforts  to 
control  legislation  and  improperly  influence  the  suffrages  of  the 

Thc  grievances  of  those  not  included  within  the  circle  of  these 
l*neficiaries,  when  fully  realized,  will  surely  arouse  irritation  and 
^content  Our  farmers,  long-suffering  and  patient,  stmggling  in 
4e  BKc  of  life  with  the  hardest  and  most  unremitting  toil,  will  not 
tt  to  see,  in  spite  of  misrepresentations  and  misleading  fallacies, 
^  tkcjr  are  obliged  to  accept  such  prices  for  their  products  as  are 


Digitized  by 


Google 


n  MESSAGE   OF  THE   PBBSIDEirr. 

fixed  in  foreign  markets  where  they  compete  with  the  farmers  of  the 
world ;  that  their  lands  are  declining  in  value  while  their  debts  in- 
crease ;  and  that  without  compensating  favor  they  are  forced  by  the 
action  of  the  Government  to  pay,  for  the  benefit  of  others,  such  en- 
hanced prices  for  the  things  they  need,  that  the  scanty  returns  of 
their  labor  fail  to  furnish  their  support  or  leave  no  margin  for  ac- 
cumulation. 

Our  workingmen,  enfranchised  from  all  delusions  and  no  longer 
frightened  by  the  cry  that  their  wages  are  endangered  by  a  just  re- 
vision of  our  tariflF  laws,  will  reasonably  demand  through  such  revis- 
ion steadier  emplo5anent,  cheaper  means  of  living  in  their  homes, 
freedom  for  themselves  and  their  children  from  the  doom  of  perpet- 
ual servitude,  and  an  open  door  to  their  advancement  beyond  the 
limits  of  a  laboring  class.  Others  of  our  citizens  whose  comforts 
and  expenditures  are  measured  by  moderate  salaries  and  fixed  in- 
comes, will  insist  upon  the  fairness  and  justice  of  cheapening  the 
cost  of  necessaries  for  themselves  and  their  families. 

When  to  the  selfishness  of  the  beneficiaries  of  unjust  discrimina- 
tion under  our  laws  there  shall  be  added  the  discontent  of  those  whc 
suffer  from  such  discrimination,  we  will  realize  the  fact  that  the 
beneficent  purposes  of  our  Government,  dependent  upon  the  patriot- 
ism and  contentment  of  our  people,  are  endangered. 

C6mmunism  is  a  hateful  thing,  and  a  menace  to  peace  and  organ- 
ized government.  But  the  communism  of  combined  wealth,  and 
capital,  the  outgrowth  of  overweening  cupidity  and  selfishness, 
which  insidiously  undermines  the  justice  and  integrity  of  free  insti- 
tutions, is  not  less  dangerous  than  the  communism  of  oppressed  pov- 
erty and  toil  which,  exasperated  by  injustice  and  discontent,  attacks 
with  wild  disorder  the  citadel  of  rule. 

He  mocks  the  people  who  proposes  that  the  Government  shall 
protect  the  rich  and  that  they  in  turn  will  care  for  the  laboring 
poor.  Any  intermediary  between  the  people  and  their  Government 
or  the  least  delegation  of  the  care  and  protection  the  Govemmeni 
owes  to  the  humblest  citizen  in  the  land,  makes  the  boast  of  frei 
institutions  a  glittering  delusion  and  the  pretended  boon  of  Ameri 
can  citizenship  a  shameless  imposition. 

A  just  and  sensible  revision  of  our  tariff"  laws  should  be  madb  £o] 
the  relief  of  those  of  our  countrymen  who  suffer  under  present  con 
ditions.  Such  a  revision  should  receive  the  support  of  all  who  lov^ 
that  justice  and  equality  due  to  American  citizenship,  of  all  'wh< 
realize  that  in  this  justice  and  equality  our  Government  finds  it 
strength  and  its  power  to  protect  the  citizen  and  his  property,  of  al 
who  believe  that  the  contented  competence  and  comfort  of  man^ 
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accord  better  with  the  spirit  of  our  institutions  than  colossal  fortunes 
anlairly  gathered  in  the  hands  of  a  few,  of  all  who  appreciate  that 
the  forbearance  and  fraternity  among  our  people,  which  recognize 
the  value  of  every  American  interest,  are  the  surest  guaranty  of 
oar  national  progress,  and  of  all  who  desire  to  see  the  products  of 
American  skill  and  ingenuity  in  every  market  of  the  world  with  a 
resulting  restoration  of  American  commerce. 

The  necessity  of  the  reduction  of  our  revenue  is  so  apparent  as  to 
be  generally  conceded  But  the  means  by  which  this  end  shall  be 
accomplished  and  the  sum  of  direct  benefit  which  shall  result  to  our 
citizens,  present  a  controversy  of  the  utmost  importance.  There 
should  be  no  scheme  accepted  as  satisfactory  by  which  the  burdens 
of  the  people  are  only  apparently  removed.  Extrav^Vgant  appropria- 
tions of  public  money,  with  all  their  demoralizing  consequences, 
should  not  be  tolerated,  either  as  a  means  of  relieving  the  Treasury 
of  its  present  surplus,  or  as  furnishing  pretext  for  resisting  a  proper 
reduction  in  tariff  rates.  Existing  evils  and  injustice  should  be 
honestly  recognized,  boldly  met,  and  effectively  remedied.  There 
should  be  no  cessation  of  the  struggle  until  a  plan  is  perfected,  fair 
and  conservative  toward  existing  industries,  but  which  will  reduce 
the  cost  to  consumers  of  the  necessaries  of  life,  while  it  provides  for 
our  manufacturers  the  advantage  of  freer  raw  materials  and  permits 
no  injury  to  the  interests  of  American  labor. 

The  cause  for  which  the  battle  is  waged  is  comprised  within  lines 
dcady  and  distinctly  defined.  It  should  never  be  compromised 
It  is  the  people's  cause. 

It  can  not  be  denied  that  the  selfish  and  private  interests  which  are 
90  persistently  heard,  when  efforts  are  made  to  deal  in  a  just  and  com- 
prehensive manner  with  our  tariff  laws,  are  related  to,  if  they  are  not 
reqwnsible  for,  the  sentiment  largely  prevailing  among  the  people, 
that  the  General  Government  is  the  fountain  of  individual  and  pri- 
vate aid ;  that  it  may  be  expected  to  relieve  with  paternal  care  the 
distress  of  citizens  and  communities,  and  that  from  the  fullness  of 
its  Treasury  it  should,  upon  the  slightest  possible  pretext  of  pro- 
Qiodng  the  general  good,  apply  public  funds  to  the  benefit  of  locali- 
ties and  individuals.  Nor  can  it  be  denied  that  there  is  a  growing 
asmnptioii  that,  as  against  the  Government  and  in  favor  of  private 
claims  and  interests,  the  usual  rules  and  limitations  of  business 
prinriples  and  jnst  dealing  should  be  waived 

These  ideas  have  been  unhappily  much  encouraged  by  legislative 
aapuescence.  Relief  from  contracts  made  with  the  Government 
ii  too  easily  accorded  in  favor  of  the  citizen;  the  failure  to  sup- 
pott  daims  pg**^*"«^  the  Government  by  proof,  is  often  supplied  by 
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no  better  consideration  than  the  wealth  of  the  Government  and  the 
poverty  of  the  claimant;  gratuities  in  the  form  of  pensions  are 
granted  upon  no  other  real  ground  than  the  needy  condition  of  the 
applicant,  or  for  reasons  less  valid;  and  large  sums  are  expended 
for  public  buildings  and  other  improvements  upon  representations 
scarcely  claimed  to  be  related  to  public  needs  and  necessities. 

The  extent  to  which  the  consideration  of  such  matters  subordinate 
and  postpone  action  upon  subjects  of  great  public  importance,  but 
involving  no  special,  private,  or  partisan  interest,  should  arrest  at- 
tention and  lead  to  reformation. 

A  few  of  the  numerous  illustrations  of  this  condition  may  be  stated* 

The  crowded  condition  of  the  calendar  of  the  Supreme  Court,  and 
the  delay  to  suitors  and  denial  of  justice  resulting  therefrom,  has 
been  strongly  urged  upon  the  attention  of  the  Congress,  with  a  plan 
for  the  relief  of  the  situation  approved  by  those  well  able  to  judge 
of  its  merits.  While  this  subject  remains  without  eflFective  consid- 
eration many  laws  have  been  passed  providing  for  the  holding  of 
terms  of  inferior  courts  at  places  to  suit  the  convenience  of  locali- 
ties, or  to  lay  the  foundation  of  an  application  for  the  erection  of  a 
new  public  building. 

Repeated  recommendations  have  been  submitted  for  the  amend- 
ment and  change  of  the  laws  relating  to  our  public  lands  so  that 
their  spoliation  and  diversion  to  other  uses  than  as  homes  for  honest 
settlers  might  be  prevented.  While  a  measure  to  meet  this  con- 
ceded necessity  of  reform  remains  awaiting  the  action  of  the  Congress, 
many  claims  to  the  public  lands  and  applications  for  their  donation, 
in  favor  of  States  and  individuals,  have  been  allowed. 

A  plan  in  aid  of  Indian  management,  recommended  by  those  well 
informed,  as  containing  valuable  features  in  furtherance  of  the  solu- 
tion of  the  Indian  problem,  has  thus  far  failed  of  legislative  sanction, 
while  grants  of  doubtful  expediency  to  railroad  corporations,  per- 
mitting them  to  pass  through  Indian  reservations,  have  greatly  mul- 
tiplied. 

The  propriety  and  necessity  of  the  erection  of  one  or  more  prisons 
for  the  confinement  of  United  States  convicts,  and  a  post-ofl5ce  build- 
ing in  the  national  capital,  are  not  disputed.  But  these  need3  yet 
remain  unanswered,  while  scores  of  public  buildings  have  been 
erected  where  their  necessity  for  public  purposes  is  not  apparent 

A  revision  of  our  pension  laws  could  easily  be  made,  which  would 
rest  upon  just  principles  and  provide  for  every  worthy  applicant. 
But  while  our  general  pension  laws  remain  confused  and  imperfect, 
hundreds  of  private  pension  laws  are  annually  passed,  which  are  the 
sources  of  unjust  discrimination  and  popular  demoralization. 


Digitized  by 


Google 


MESSAOE   OF   THE   PRESIDENT.  IX 

Appropriation  bills  for  the  support  of  the  Government  are  defaced 
by  items  and  provisions  to  meet  private  ends,  and  it  is  freely  asserted 
by  responsible  and  experienced  parties  that  a  bill  appropriating 
money  for  public  internal  improvement  would  fail  to  meet  with 
&?or,  unless  it  contained  items  more  for  local  and  private  advantage 
than  for  public  benefit 

These  statements  can  be  much  emphasized  by  an  ascertainment 
of  the  proportion  of  Federal  legislation,  which  either  bears  upon  its 
bee  its  private  character  or  which,  upon  examination,  develops  such 
a  motive  power. 

And  yet  the  people  wait  and  expect  from  their  chosen  representa- 
tives such  patriotic  action  as  will  advance  the  welfare  of  the  entire 
oonntry ;  and  this  expectation  can  only  be  answered  by  the  perform- 
ance of  public  duty  with  unselfish  purpose.  Our  mission  among 
the  nations  of  the  earth,  and  our  success  in  accomplishing  the  work 
God  has  given  the  American  people  to  do,  require  of  those  intrusted 
with  the  making  and  execution  of  our  laws  perfect  devotion,  above 
all  other  things,  to  the  public  good. 

This  devotion  will  lead  us  to  strongly  resist  all  impatience  of 
constitutional  limitations  of  Federal  power,  and  to  persistently 
check  the  increasing  tendency  to  extend  the  scope  of  Federal  legis- 
lation into  the  domain  of  State  and  local  jurisdiction,*  upon  the 
piea  of  subserving  the  public  welfare.  The  preservation  of  the 
partitions  between  proper  subjects  of  Federal  and  local  care  and  reg- 
ulation, is  of  such  importance  under  the  Constitution,  which  is  the 
law  of  our  very  existence,  that  no  consideration  of  expediency  or 
sentunent  should  tempt  us  to  enter  upon  doubtful  ground.  We  have 
nndcrtaken  to  discover  and  proclaim  the  richest  blessings  of  a  free 
Government,  with  the  Constitution  as  our  guide.  Let  us  follow  the 
way  it  points  out  It  will  not  mislead  us.  And  surely  no  one  who 
las  taken  upon  himself  the  solemn  obligation  to  support  and  preserve 
the  Constitution  can  find  justification  or  solace  for  disloyalty  in  the 
excuse  that  he  wandered  and  disobeyed  in  search  of  a  better  way  to 
readi  the  public  welfare  than  the  Constitution  oflFers. 

What  has  been  said  is  deemed  not  inappropriate  at  a  time  when, 
from  a  century's  height,  we  view  the  way  already  trod  by  the  Amer- 
ican people,  and  attempt  to  discover  their  future  path. 

The  seventh  President  of  the  United  States — the  soldier  and 
statesman,  and  at  all  times  the  firm  and  brave  friend  of  the  people — 
ia  vindication  of  his  course  as  the  protector  of  popular  rights  and 
thediampion  of  true  American  citizenship,  declared: 

^The  ambition  which  leads  me  on  is  an  anxious  desire  and  a  fixed 
Attetmination  to  restore  to  the  people,  unimpaired,  the  sacred  trust 
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they  have  confided  to  my  charge ;  to  heal  the  wounds  of  the  Con* 
stitution  and  to  preserve  it  from  further  violation ;  to  persuade  my 
countrymen,  so  far  as  I  may,  that  it  is  not  in  a  splendid  government 
-  supported  by  powerful  monopolies  and  aristocratical  establishmaits 
that  they  will  find  happiness,  or  their  liberties  protection,  but  in  a 
plain  system,  void  of  pomp — ^protecting  all  and  granting  favors  to 
none — dispensing  its  blessings  like  the  dews  of  heaven,  unseen  and 
unfelt  save  in  the  freshness  and  beauty  they  contribute  to  produce. 
It  is  such  a  government  that  the  genius  of  our  people  requires — such 
an  one  only  under  which  our  States  may  remain,  for  ages  to  come, 
united,  prosperous,  and  free." 

In  pursuance  of  a  constitutional  provision  requiring  the  President, 
from  time  to  time,  to  give  to  the  Congress  information  of  the  state 
of  the  Union,  I  have  the  satisfaction  to  announce  that  the  close  of 
the  year  finds  the  United  States  in  the  enjoyment  of  domestic  tran- 
quillity and  at  peace  with  all  the  nations. 

Since  my  last  annual  message  our  foreign  relations  have  been 
strengthened  and  improved  by  performance  of  international  good 
offices  and  by  new  and  renewed  treaties  of  amity,  commerce,  and 
reciprocal  extradition  of  criminals. 

Those  international  questions  which  still  await  settlement  are 
all  reasonably  within  the  domain  of  amicable  negotiation,  and  there 
is  no  existing  subject  of  dispute  between  the  United  States  and  any 
foreign  power  that  is  not  susceptible  of  satisfactory  adjustment  by 
frank  diplomatic  treatment 

The  questions  between  Great  Britain  and  the  United  States 
relating  to  the  rights  of  American  fishermen,  imder  treaty  and 
international  comity,  in  the  territorial  waters  of  Canada  and  New- 
foundland, I  regret  to  say  are  not  yet  satisfactorily  adjusted. 

These  matters  were  fully  treated  in  my  message  to  the  Senate  of 
Febniary  20,  1888,  together  with  which  a  convention,  concluded 
under  my  authority  with  Her  Majesty's  Government  on  the  15th  of 
February  last,  for  the  removal  of  all  causes  of  misunderstanding, 
was  submitted  by  me  for  the  approval  of  the  Senate. 

This  treaty  having  been  rejected  by  the  Senate,  I  transmitted  a 
message  to  the  Congress,  on  the  23d  of  August  last,  reviewing  the 
transactions  and  submitting  for  consideration  certain  recommenda- 
tions for  legislation  concerning  the  important  questions  involved. 

Afterwards,  on  the  12th  of  September,  in  response  to  a  resolution 
of  the  Senate,  I  again  communicated  fully  all  the  information  in  my 
possession  as  to  the  action  of  the  Government  of  Canada  afiecting 
the  commercial  relations  between  the.  Dominion  and  the  United 
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States,  including  the  treatment  of  American  fishing  vessels  in  the 
ports  and  waters  of  British  North  America. 

These  communications  have  all  been  published,  and  therefore 
opened  to  the  knowledge  of  both  Houses  of  Congress,  although  two 
were  addressed  to  the  Senate  alone. 

Comment  upon  or  repetition  of  their  contents  would  be  super- 
fluous, and  I  am  not  aware  that  anything  has  since  occurred  which 
should  be  added  to  the  facts  therein  stated.  Therefore,  I  merely 
rqjeat,  as  applicable  to  the  present  time,  the  statement  which  will 
be  found  in  my  message  to  the  Senate  of  September  12th  last,  **  that 
since  March  3,  1887,  no  case  has  been  reported  to  the  Department 
of  State  wherein  complaint  has  been  made  of  unfriendly  or  unlawful 
treatment  of  American  fishing  vessels  on  the  part  of  the  Canadian 
authorities,  in  which  reparation  was  not  promptly  and  satisfactorily 
obtained  by  the  United-States  Consul-General  at  Halifax." 

Having  essayed,  in  the  discharge  of  my  duty,  to  procure  by 
negotiation  the  settlement  of  a  long-standing  cause  of  dispute,  and 
to  remove  a  constant  menace  to  the  good  relations  of  the  two  coun- 
tries, and  continuing  to  be  of  opinion  that  the  treaty  of  February 
last,  which  failed  to  receive  the  approval  of  the  Senate,  did  supply 
"a  satisfactory,  practical,  and  final  adjustment  upon  a  basis  honor- 
able and  just  to  both  parties  of  the  difficult  and  vexed  question  to 
which  it  related,"  and  having  subsequently  and  unavailingly  rec- 
ommended other  legislation  to  Congress  which  I  hoped  would  suffice 
to  meet  the  exigency  created  by  the  rejection  of  the  treaty,  I  now 
again  invoke  the  earnest  and  immediate  attention  of  the  Congress 
to  the  condition  of  this  important  question,  as  it  now  stands  before 
them  and  the  country,  and  for  the  settlement  of  which  I  am  deeply 
solicitous. 

Near  the  close  of  the  month  of  October  last,  occurrences  of  a 
deeply  regrettable  nature  were  brought  to  my  knowledge,  which 
made  it  my  painful  but  imperative  duty  to  obtain,  with  as  little 
delay  as  possible,  a  new  personal  channel  of  diplomatic  intercourse 
in  this  country  with  the  Government  of  Great  Britain. 

The  correspondence  in  relation  to  this  incident  will  in  due  course 
be  laid  before  you,  and  will  disclose  the  unpardonable  conduct  of 
the  official  referred  to  in  his  interference  by  advice  and  counsel 
with  the  suffi-ages  of  American  citizens  in  the  very  crisis  of  the 
Presidential  election  then  near  at  hand,  and  also  in  his  subsequent 
public  declarations  to  justify  his  action,  superadding  impugnment 
of  the  Executive  and  Senate  of  the  United  States,  in  connection 
widi  important  questions  now  pending  in  controversy  between  the 
two  Governments. 
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The  offense  thus  committed  was  most  grave,  involving  disastrous 
possibilities  to  the  good  relations  of  the  United  States  and  Great 
Britain,  constituting  a  gross  breach  of  diplomatic  privilege  and  an 
invasion  of  the  purely  domestic  affairs  and  essential  sovereignty  of 
the  Government  to  which  the  envoy  was  accredited. 

Having  first  fulfilled  the  just  demands  of  international  comity,  by 
affording  full  opportunity  for  Her  Majesty's  Government  to  act  in 
relief  of  the  situation,  I  considered  prolongation  of  discussion  to  be 
unwarranted  and  thereupon  declined  to  further  recognize  the  diplo- 
matic character  of  the  person,  whose  continuance  in  such  function 
would  destroy  that  mutual  confidence  which  is  essential  to  the  good 
understanding  of  the  two  Governments,  and  was  inconsistent  with 
the  welfare  and  self-respect  of  the  Government  of  the  United  States. 

The  usual  interchange  of  communication  has  since  continued 
through  Her  Majesty's  legation  in  this  city.  • 

My  endeavors  to  establish  by  international  co-operation  measures 
for  the  prevention  of  the  extermination  of  fur-seals  in  Behring  Sea 
have  not  been  relaxed,  and  I  have  hopes  of  being  enabled  shortly  to 
submit  an  effective  and  satisfactory  conventional  projet  with  the 
maritime  powers  for  the  approval  of  the  Senate. 

The  coastal  boundary  between  our  Alaskan  possessions  and  British 
Columbia,  I  regret  to  say,  has  not  received  the  attention  demanded 
by  its  importance,  and  which  on  several  occasions  heretofore  I  have 
had  the  honor  to  recommend  to  the  Congress. 

The  admitted  impracticability,  if  not  impossibility,  of  making  an 
accurate  and  precise  survey  and  demarkation  of  the  boundary-line, 
as  it  is  recited  in  the  treaty  with  Russia  under  which  Alaska  was 
ceded  to  the  United  States,  renders  it  absolutely  requisite,  for  the 
prevention  of  international  jurisdictional  complications,  that  ade- 
quate appropriation  for  a  reconnoisance  and  survey  to  obtain  proper 
knowledge  of  the  locality  and  the  geographical  features  of  the 
boundary  should  be  authorized  by  Congress  with  as  little  delay  as 
possible. 

Knowledge  to  be  only  thus  obtained  is  an  essential  prerequisite 
for  negotiation  for  ascertaining  a  common  boundary,  or  as  prelimi- 
nary to  any  other  mode  of  settlement. 

It  is  much  to  be  desired  that  some  agreement  should  be  reached 
with  Her  Majesty's  Government  by  which  the  damages  to  life  and 
property  on  the  Great  Lakes  may  be  alleviated  by  removing  or 
humanely  regulating  the  obstacles  to  reciprocal  assistance  to  wrecked 
or  stranded  vessels. 

The  act  of  June  19,  1878,  which  offers  to  Canadian  vessels  free 
access  to  our  inland  waters  in  aid  of  wrecked  or  disabled  vessels,  has 
not  yet  become  effective  through  concurrent  action  by  Canada. 
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The  due  protection  of  our  citizens  of  French  origin  or  descent, 
bom  claim  of  military  service  in  the  event  of  their  returning  to  or 
visiting  France,  "has  called  forth  correspondence  which  was  laid 
before  you  at  the  last  session. 

In  the  absence  of  conventional  agreement  as  to  naturalization, 
wWch  is  greatly  to  be  desired,  this  Government  sees  no  occasion  to 
recede  from  the  sound  position  it  has  maintained  not  only  with  re- 
gard to  France  but  as  to  all  countries  with  which  the  United  States 
have  not  concluded  special  treaties. 

Twice  within  the  last  year  has  the  Imperial  household  of  Germany 
been  visited  by  death;  and  I  have  hastened  to  express  the  sorrow 
of  this  people,  and  their  appreciation  of  the  lofty  character  of  the 
late  aged  Emperor  William,  and  their  sympathy  with  the  heroism 
under  suffering  of  his  son  the  late  Emperor  Frederick. 

I  renew  my  recommendation  of  two  years  ago  for  the  passage  of  a 
IhU  for  the  refunding  to  certain  German  steamship  lines  of  the 
interest  upon  tonnage  dues  illegally  exacted. 

On  the  1 2th  of  April  last,  I  laid  before  the  House  of  Representa- 
tives full  information  respecting  our  interests  in  Samoa;  and  in  the 
subsequent  correspondence  on  the  same  subject,  which  will  be  laid 
before  you  in  due  course,  the  history  of  events  in  those  islands  will 
be  found. 

In  a  message  accompanying  my  approval,  on  the  ist  day  of  Octo- 
ber last,  of  a  bill  for  the  exclusion  of  Chinese  laborers,  I  laid  before 
Congress  full  information  and  all  correspondence  touching  the  nego- 
tiation of  the  treaty  with  China,  concluded  at  this  Capital  on  the 
I2th  day  of  March,  1888,  and  which,  having  been  confirmed  by  the 
Senate  with  certain  amendments,  was  rejected  by  the  Chinese  Govern- 
ment This  message  contained  a  recommendation  that  a  sum  of 
money  be  appropriated  as  compensation  to  Chinese  subjects  who  had 
sofered  injuries  at  the  hands  of  lawless  men  within  our  jurisdiction. 
Snch  appropriation  having  been  duly  made,  the  fund  awaits  recep- 
tion by  the  Chinese  Government 

It  is  sincerely  hoped  that  by  the  cessation  of  the  influx  of  this  class 
of  Chinese  subjects,  in  accordance  with  the  expressed  wish  of  both 
Governments,  a  cause  of  unkind  feeling,  has  been  permanently  re- 
moved 

On  the  9th  of  August,  1887,  notification  was  given  by  the  Japan- 
ese minister  at  this  Capital  of  the  adjournment  of  the  conference  for 
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the  revision  of  the  treaties  of  Japan  with  foreign  powers,  owing  t< 
the  objection  of  his  Government  to  the  provision  in  the  draft  juris 
dictional  convention  which  required  the  submission  of  the  crimina. 
code  of  the  Empire  to  the  powers  in  advance  of  its  becoming  opera 
tive.  This  notification  was,  however,  accompanied  with  an  assur 
ance  of  Japan's  intention  to  continue  the  work  of  revision. 

Notwithstanding  this  temporary  interruption  of  negotiations,  i 
is  hoped  that  improvements  may  soon  be  secured  in  the  jurisdictiona 
system  as  respects  foreigners  in  Japan,  and  relief  afforded  to  tha 
country  from  the  present  undue  and  oppressive  foreign  control  it 
matters  of  commerce. 

I  earnestly  recommend  that  relief  be  provided  for  the  injuries 
accidentally  caused  to  Japanese  subjects  in  the  Island  Ikisima  b} 
the  target  practice  of  one  of  our  vessels. 

A  diplomatic  mission  from  Corea  has  been  received,  and  the  formal 
intercourse  between  the  two  countries  contemplated  by  the  treaty  o 
1882,  is  now  established. 

Legislative  provision  is  hereby  recommended  to  organize  anc 
equip  consular  courts  in  Corea. 

Persia  has  established  diplomatic  representation  at  this  capita 
and  has  evinced  very  great  interest  in  the  enterprise  and  achieve" 
ments  of  our  citizens.  I  am,  therefore,  hopeful  that  beneficial  com- 
mercial relations  between  the  two  countries  may  be  brought  about 

I  announce  with  sincere  regret  that  Hayti  has  ^^[ain  become  th< 
theater  of  insurrection,  disorder,  and  bloodshed.  The  titular  Gkrv 
emment  of  President  Saloman  has  been  forcibly  overthrown,  and  li< 
driven  out  of  the  country  to  France,  where  he  has  since  died. 

The  tenure  of  power  has  been  so  unstable  amid  the  war  of  faction! 
that  has  ensued  since  the  expulsion  of  President  Saloman,  that  u< 
Government  constituted  by  the  will  of  the  Haytien  people  has  beer 
recognized  as  administering  responsibly  the  affairs  of  that  country, 
Our  representative  has  been  instructed  to  abstain  from  interference 
between  the  warring  factions,  and  a  vessel  of  our  Navy  has  been  seni 
to  Haytien  waters  to  sustain  our  minister  and  for  the  protection  o; 
the  persons  and  property  of  American  citizens. 

Due  precautions  have  been  taken  to  enforce  our  neutrality  lawj 
and  prevent  our  territory  from  becoming  the  base  of  militarv  sup 
plies  for  either  of  the  warring  factions. 

Under  color  of  a  blewkade,  of  which  no  reasonable  notice  had  beet 
given,  and  which  does  not  appear  to  have  been  efficiently  maintained, 
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a  flekttre  of  vessels  under  the  American  flag  has  been  reported,  and, 
in  consequence,  measures  to  prevent  and  redress  any  molestation  of 
onr  innocent  merchantmen  have  been  adopted. 

Proclamation  was  duly  made  on  the  9th  day  of  November,  1887, 
of  the  conventional  extensions  of  the  treaty  of  June  3,  1875,  with 
Hawaii,  under  which  relations  of  such  special  and  beneficent  inter- 
course have  been  created. 

In  the  vast  field  of  Oriental  commerce  now  unfolded  from  our 
Pacific  borders,  no  filature  presents  stronger  recommendations  for 
Congressional  action  than  the  establishment  of  communication  by 
submarine  telegraph  with  Honolulu. 

The  geographical  position  of  the  Hawaiian  group,  in  relation  to 
onr  Pacific  States,  creates  a  natural  interdependency  and  mutuality 
(rf  interest  which  our  present  treaties  were  intended  to  foster,  and 
which  make  dose  communication  a  logical  and  commercial  neces- 
sity. 

The  wisdom  of  concluding  a  treaty  of  commercial  reciprocity 
with  Mexico  has  been  heretofore  stated  in  my  messages  to  Congress, 
and  the  lapse  of  time  and  growth  of  commerce  with  that  close 
neighbor  and  sister  Republic  confirm  the  judgment  so  expressed. 

The  precise  re-location  of  our  boundary  line  is  needful,  and  ade- 
<iuate  appropriation  is  now  recommended. 

It  is  with  sincere  satisfaction  that  I  am  enabled  to  advert  to  the 
sgiiit  of  good  neighborhood  and  friendly  co-operation  and  concilia- 
tion that  has  marked  the  correspondence  and  action  of  the  Mexican 
anthorities  in  their  share  of  the  task  of  maintaining  law  and  order 
about  the  line  of  our  common  boundary. 

The  long-pending  boundary  dispute  between  Costa  Rica  and  Nica- 
lagoa  was  referred  to  my  arbitration;  and  by  an  award  made  on  the 
22d  of  March  last,  the  question  has  been  finally  settled  to  the  ex- 
satisfaction  of  both  of  the  parties  in  interest 


The  Empire  of  Brazil,  in  abolishing  the  last  vestige  of  slavery 
among  Christian  nations,  called  forth  the  earnest  congratulations 
of  tfiis  Government  in  expression  of  the  cordial  sympathies  of  our 
people. 

The  claims  of  nearly  all  other  countries  against  Chile,  growing 
ont  (rf  her  late  war  with  Bolivia  and  Peru,  have  been  disposed  of, 
other  by  arbitration  or  by  a  limip  settlement  Similar  claims  of 
aor citizens  will  continue  to  be  urged  upon  the  Chilean  Government, 
nd  it  is  hoped  will  not  be  subject  to  further  delays. 
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A  comprehensive  treaty  of  amity  and  commerce  with  Peru  wai 
proclaimed  on  November  7th,  last;  and  it  is  expected  that  under  ifc 
operation  mutual  prosperity  and  good  understanding  will  be  pro 
moted. 

In  pursuance  of  the  policy  of  arbitration,  a  treaty  to  settle  th< 
claim  of  Santos,  an  American  citizen,  against  Ecuador  has  beei 
concluded  under  my  authority,  and  will  be  duly  submitted  for  th< 
approval  of  the  Senate. 

Like  disposition  of  the  claim  of  Carlos  Butterfield  against  Den 
mark,  and  of  Van  Bokelen  against  Hayti,  will  probably  be  made 
and  I  trust  the  principle  of  such  settlements  may  be  extended  ii 
practice  under  the  approval  of  the  Senate. 

Through  unforeseen  causes,  foreign  to  the  will  of  both  Govern 
ments,  the  ratification  of  the  convention  of  December  5,  1885,  witl 
Venezuela,  for  the  rehearing  of  claims  of  citizens  of  the  Unitec 
States  under  the  treaty  of  1866,  failed  of  exchange  within  the  tern 
provided,  and  a  supplementary  convention,  further  extending  th< 
time  for  exchange  of  ratifications  and  explanatory  of  an  ambiguoui 
provision  of  the  prior  convention,  now  s^waits  the  advice  and  con 
sent  of  the  Senate. 

Although  this  matter,  in  the  stage  referred  to,  concerns  only  th< 
concurrent  treaty-making  power  of  one  branch  of  Congress,  I  adver 
to  it  in  view  of  the  interest  repeatedly  and  conspicuously  shown  b] 
you,  in  your  legislative  capacity,  in  favor  of  a  speedy  and  equitable 
adjustment  of  the  questions  growing  out  of  the  discredited  judg 
ments  of  the  previous  mixed  commission  of  Caracas.  With  ever; 
desire  to  do  justice  to  the  representations  of  Venezuela  in  thi 
regard,  the  time  seems  to  have  come  to  end  this  matter,  and  I  trus 
the  prompt  confirmation  by  both  parties  of  the  supplementary  actioi 
referred  to,  will  avert  the  need  of  legislative  or  other  action  to  pre 
vent  the  longer  withholding  of  such  rights  of  actual  claimants  ai 
may  be  shown  to  exist 

As  authorized  by  the  Congress,  preliminary  steps  have  been  takei 
for  the  assemblage  at  this  Capital,  during  the  coming  year,  of  th< 
representatives  of  South  and  Central  American  States,  together  witl 
those  of  Mexico,  Hayti,  and  San  Domingo,  to  discuss  sundry  impor 
taut  monetary  and  commercial  topics. 

Excepting  in  those  cases  where,  from  reasons  of  contiguity  of  ter 
ritory  and  the  existence  of  a  common  border  line  incapable  of  beinj 
guarded,  reciprocal  commercial  treaties  may  be  found  expedient,  ii 


Digitized  by 


Google 


MESSAGE   OF   THE   PRESIDENT.  XVll 

is  believed  that  commercial  policies  inducing  freer  mutual  exchange 
of  products  can  be  most  advantageously  arranged  by  independent 
but  co-operative  legislation. 

In  the  mode  last  mentioned  the  control  of  our  taxation  for  revenue 
will  be  always  retained  in  our  own  hands  unrestricted  by  conven- 
tional agreements  with  other  governments. 

In  conformity  also  with  Congressional  authority  the  maritime 
powers  have  been  invited  to  confer,  in  Washington,  in  April  next, 
upon  the  practicability  of  devising  uniform  rules  and  measures  for 
the  greater  security  of  life  and  property  at  sea.  A  disposition  to 
accept  on  the  part  of  a  number  of  the  powers  has  already  been  man- 
ifested, and  if  the  co-operation  of  the  nations  chiefly  interested  shall 
be  secured  important  results  may  be  confidently  anticipated. 

The  act  of  June  26,  1884,  and  the  acts  amendatory  thereof,  in  rela- 
ti<m  to  tonnage  duties,  have  given  rise  to  extended  correspondence 
with  foreign  nations,  with  whom  we  have  existing  treaties  of  naviga- 
tion and  commerce,  and  have  caused  wide  and  regrettable  diverg- 
ence of  opinion  in  relation  to  the  imposition  of  the  duties  referred 
ta  These  questions  are  important,  and  I  shall  make  them  the  sub- 
ject of  a  special  and  more  detailed  communication  at  the  present 
session. 

With  the  rapid  increase  of  immigration  to  our  shores  and  the 
facilities  of  modem  travel,  abuses  of  the  generous  privileges  afforded 
by  our  naturalization  laws  call  for  their  careful  revision. 

The  easy  and  unguarded  manner  in  which  certificates  of  American 
citizenship  can  now  be  obtained  has  induced  a  class,  unfortunately 
large,  to  avail  themselves  of  the  opportunity  to  become  absolved 
fr«n  allegiance  to  their  native  land  and  yet  by  a  foreign  residence 
to  escape  any  just  duty  and  contribution  of  service  to  the  country  of 
tbeir  proposed  adoption.  Thus  while  evading  the  duties  of  citi- 
onship  to  the  United  States  they  may  make  prompt  claim  for  its 
•  national  protection  and  demand  its  intervention  in  their  behalf. 
International  complications  of  a  serious  nature  arise,  and  the  corre- 
V»dence  of  the  State  Department  discloses  the  great  number  and 
ojoplexity  of  the  questions  which  have  been  raised. 

Oir  laws  regulating  the  issue  of  passports  should  be  carefully 
ttwd,  and  the  institution  of  a  central  bureau  of  registration  at 
^  Capital  is  again  strongly  recommended.  By  this  means  full  par- 
^Kdvsd'each  case  of  naturalization  in  the  United  States  would  be 
IKBld  and  properly  indexed  and  recorded,  and  thus  many  cases  of 
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Spurious  citizenship  would  be  detected  and  unjust  responsibilities 
would  be  avoided. 

The  reorganization  of  the  consular  service  is  a  matter  of  serious 
importance  to  our  national  interests.  The  number  of  existing  priu" 
cipal  consular  offices  is  believed  to  be  greater  than  is  at  all  necessar) 
for  the  conduct  of  the  public  business.  It  need  not  be  our  policy  tc 
maintain  more  than  a  moderate  number  of  principal  offices,  eacl 
supported  by  a  salary  sufficient  to  enable  the  incumbent  to  liv< 
in  comfort,  and  so  distributed  as  to  secure  the  convenient  super 
vision,  through  subordinate  agencies,  of  affairs  over  a  considerabl< 
district. 

I  repeat  the  recommendations  heretofore  made  by  me,  that  th< 
appropriations  for  the  maintenance  of  our  diplomatic  and  consulai 
service  should  be  recast;  that  the  so-called  notarial  or  unofficial  f'^os 
which  our  representatives  abroad  are  now  permitted  to  treat  as  per 
sonal  perquisites,  should  be  forbidden;  that  a  system  of  consulai 
inspection  should  be  instituted;  and  that  a  limited  number  of  sebre 
taries  of  legation  at  large  should  be  authorized. 

Preparations  for  the  centennial  celebration,  on  April  30,  1889 
of  the  inauguration  of  George  Washington  as  President  of  tli< 
United  States,  at  the  city  of  New  York,  have  been  made  by  a  vol 
untary  organization  of  the  citizens  of  that  locality,  and  believinj 
that  an  opportunity  should  be  aflforded  for  the  expression  of  the  in 
terest  felt  throughout  the  country  in  this  event,  I  respectfully 
recommend  fitting  and  co-operative  action  by  Congress  on  behalf  o 
the  people  of  the  United  States. 

The  report  of  the  Secretary  of  the  Treasury  exhibits  in  detail  th< 
condition  of  our  national  finances  and  the  operations  of  the  severa 
branches  of  the  Government  related  to  his  Department 

The  total  ordinary  revenues  of  the  Government  for  the  fiscal  yea 
ended  June  30,  1888,  amounted  to  $379,266,074.76,  of  which  $219, 
091,173.63  was  received  from  customs  duties  and  $124,296,871.9^ 
from  internal-revenue  taxes. 

The  total  receipts  from  all  sources  exceeded  those  for  the  fisca 
year  ended  June  30,  1887,  by  $7,862,797.10. 

The  ordinary  expenditures  of  the  Government  for  the  fiscal  yea 
ending  June  30,  1888,  were  $259,653,958.67,  leaving  a  surplus  o 
$119,612,116.09. 

The  decrease  in  these  expenditures  as  compared  with  the  fisca 
year  ended  Juw  30,  1857,  was  $8,278,221.30,,  natwithstaading  thi 
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pajrmcnt  of  more  than  #5,000,000  for  pensions  in  excess  of  what  was 

paid  for  that  purpose  in  the  latter-mentioned  year. 
The  revenues  of  the  Government  for  the  year  ending  June  30, 

1889,  ascertained  for  the  quarter  ended  September  30,  1888,  and 

estimated  for  the  remainder  of  the  time,  amount  to  $377,000,000; 

and  the  actual  and  estimated  ordinary  expenditures  for  the  same 

year  are  $273,000,000,  leaving  an  estimated  surplus  of  $104,000,000. 
The  estimated  receipts  for  the  year  ending  June  30,  1890,  are 

$377,000,000,  and  the  estimated  ordinary  expenditures  for  the  same 

time  are  $275,767,488.34,  showing  a  surplus  of  $101,232,511.66. 
The  foregoing  statements  of  surplus  do  not  take  into  account 

the  sum  necessary  to  be  expended  to  meet  the  requirements  of  the 
smking-fund  act,  amounting  to  more  than  $47,000,000  annually. 

The  cost  of  collecting  the  customs  revenues  for  the  last  fiscal  year 
was  2.44  per  cent ;  for  the  year  1885  ^^  ^^  3*  77  P^^  cent. 

The  excess  of  internal-revenue  taxes  collected  during  the  last 
fiscal  year  over  those  collected  for  the  year  ended  June  30,  1887,  was 
$5,489,174.26,  and  the  cost  of  collecting  this  revenue  decreased  from 
3.4  per  cent,  in  1887  to  less  than  3. 2  per  cent,  for  the  last  year.  The 
tax  collected  on  oleomargarine  was  $723,948.04  for  the  year  ending 
Jtme  30,  1887,  and  $864,139.88  for  the  following  year. 

The  requirements  of  the  sinking-fund  act  have  been  met  for  the 
year  ended  June  30,  1888,  and  for  the  current  year  also,  by  the  pur- 
chase of  bonds.  After  complying  with  this  law  as  positively  required, 
and  bonds  sufficient  for  that  purpose  had  been  bought  at  a  premium, 
it  was  not  deemed  prudent  to  further  expend  the  surplus  in  such 
poithases  until  the  authority  to  do  so  should  be  more  explicit.  A 
resolution,  however,  having  been  passed  by  both  Houses  of  Congress 
removing  all  doubt  as  to  Executive  authority,  daily  purchases  of 
bwids  were  commenced  on  the  23d  day  of  April,  1888,  and  have 
coBtimied  until  the  present  time.  By  this  plan  bonds  of  the  Gov- 
cnmient  not  yet  due  have  been  purchased  up  to  and  including  the 
30th  day  of  November,  1888,  amounting  to  $94,700,400,  the  pre- 
niimn  paid  thereon  amounting  to  $17,508,613.08. 

The  premium  added  to  the  principal  of  these  bonds  represents  an 
investment  yielding  about  2  per  cent,  interest  for  the  time  they  still 
lad  to  run;  and  the  saving  to  the  Government  represented  by  the 
<Sfaence  between  the  amount  of  interest  at  2  per  cent  upon  tlie 
«mi  paid  for  principal  and  premium  and  what  it  would  have  paid 
for  interest  at  the  rate  specified  in  the  bonds  if  they  had  run  to  their 
■aterity,  is  about  $27,165,000. 

At  first  sight  this  would  seem  to  be  a  profitable  and  sensible  trans- 
•c&a  on  the  part  of  the  Government     But,  as  suggested  by  the 


Digitized  by 


Google 


XX  MESSAGE    OF   THE   PRESIDENT. 

Secretary  of  the  Treasury,  the  surplus  thus  expended  for  the  pur- 
chase of  bonds  was  money  drawn  from  the  people  in  excess  of  any 
actual  need  of  the  Government,  and  was  so  expended  rather  than 
allow  it  to  remain  idle  in  the  Treasury.  If  this  surplus  under  the 
operation  of  just  and  equitable  laws  had  been  left  in  the  hands  of  the 
people,  it  would  have  been  worth  in  their  business  at  least  six  per 
cent,  per  annum.  Deducting  from  the  amount  of  interest  upon  the 
principal  and  premium  of  these  bonds  for  the  time  they  had  to  run 
at  the  rate  of  six  per  cent,  the  saving  of  two  per  cent,  made  for  the 
people  by  the  purchase  of  such  bonds,  the  loss  will  appear  to  be 
$55,760,000. 

This  calculation  would  seem  to  demonstrate  that  if  excessive  and 
unnecessary  taxation  is  continued  and  the  Government  is  forced  to 
pursue  this  policy  of  purchasing  its  own  bonds  at  the  premiums 
which  it  will  be  necessary  to  pay,  the  loss  to  the  people  will  be 
hundreds  of  millions  of  dollars. 

Since  the  purchase  of  bonds  was  undertaken  as  mentioned,  nearly 
all  that  have  been  offered  were  at  last  accepted.  It  has  been  made 
quite  apparent  that  the  Government  was  in  danger  of  being  sub- 
jected to  combinations  to  raise  their  price,  as  appears  by  the  instance 
cited  by  the  Secretary  of  the  offering  of  bonds  of  the  par  value  of 
only  $326,000  so  often  that  the  aggregate  of  the  sums  demanded 
for  their  purchase  amounted  to  more  than  $19,700,000. 

Notwithstanding  the  large  sums  paid  out  in  the  purchase  of  bonds, 
the  surplus  in  the  Treasury  on  the  30th  day  of  November,  1888,  was 
$52,234,610.01,  after  deducting  about  $20, 000, 000  just  drawn  out  for 
the  payment  of  pensions. 

At  the  close  of  the  fiscal  year  ended  June  30,  1887,  there  had  been 
coined  under  the  compulsory-silver-coinage  act  $266,988,280  in  sil- 
ver dollars,  $55,504,310  of  which  were  in  the  hands  of  the  people. 

On  the  30th  day  of  June,  1888,  there  had  been  coined  $299,708,790  ; 
and  of  this  $55,829,303  was  in  circulation  in  coin,  and  $200,387,376 
in  silver  certificates,  for  the  redemption  of  which  silver  dollars  to 
that  amount  were  held  by  the  Government 

On  the  30th  day  of  November,  1888,  $312,570,990  had  been 
coined,  $60,970,990  of  the  silver  dollars  were  actually  in  circulation, 
and  $237,418,346  in  certificates. 

The  Secretary  recommends  the  suspension  of  the  further  coinage 
of  silver,  and  in  such  recommendation  I  earnestly  concur. 

For  further  valuable  information  and  timely  recommendations 
I  ask  the  careful  attention  of  the  Congress  to  the  Secretary's 
report 
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The  Secretary  of  War  reports  that  the  Army  at  the  date  of  the 
last  consolidated  returns  consisted  of  2,189  oflScers  and  24,549  en- 
listed men. 

The  actual  expenditures  of  the  War  Department  for  the  fiscal  year 
ended  June  30,  1888,  amounted  to  $41,165,107.07,  of  which  sum 
$9,158,516.63  was  expended  for  public  works,  including  river  and 
harbor  improvements. 

**The  Board  of  Ordnance  and  Fortifications,"  provided  for  under 
the  act  approved  September  22,  last,  was  convened  October  30,  1888, 
and  plans  and  specifications  for  procuring  forgings  for  8,  10,  and  12 
inch  guns,  under  provisions  of  section  4,  and  also  for  procuring  12- 
inch  breech-loading  mortars,  cast-iron,  hooped  with  steel,  under  the 
provisions  of  section  5  of  the  said  act,  were  submitted  to  the  Secre- 
tary of  War  for  reference  to  the  Board,  by  the  Ordnance  Department 
on  the  same  date. 

These  plans  and  specifications  having  been  promptly  approved 
by  the  Board  and  the  Secretary  of  War,  the  necessary  authority 
to  publish  advertisements,  inviting  proposals,  in  the  newspapers 
throughout  the  country,  was  granted  by  the  Secretary  on  November 
12,  and  on  November  13  the  advertisements  were  sent  out  to  the 
diflferent  newspapers  designated.  The  bifls  for  the  steel  forgings 
are  to  be  opened  on  December  20,  1888,  and  for  the  mortars  on 
December  15,  1888. 

A  Board  of  Ordnance  Ofiicers  was  convened  at  the  Watervliet 
Arsenal  on  October  4,  1888,  to  prepare  the  necessary  plans  and 
specifications  for  the  establishment  of  an  Army  Gun  Factory  at  that 
point  The  preliminary  report  of  this  Board,  with  estimates  for  shop 
buildings  and  officers'  quarters,  was  approved  by  the  Board  of  Ord- 
nance and  Fortifications,  November  6  and  8.  The  specifications 
and  form  of  advertisement  and  instructions  to  bidders  have  been 
prepared,  and  advertisements  inviting  proposals  for  the  excavations 
for  the  shop  building  and  for  erecting  the  two  sets  of  officers'  quar- 
ters have  been  published.  The  detailed  drawings  and  specifications 
for  the  Gun  Factory  building  are  well  in  hand,  and  will  be  finished 
within  three  or  four  months,  when  bids  will  be  invited  for  the  erec- 
tion of  the  building.  The  list  of  machines,  etc.,  is  made  out,  and 
it  is  expected  that  the  plans  for  the  large  lathes,  etc.,  will  be  com- 
pleted within  about  four  months,  and  after  approval  by  the  Board 
of  Ordnance  and  Fortification,  bids  for  furnishing  the  same  will  be 
isTitcd.  The  machines  and  other  fixtures  will  be  completed  as  soon 
as  die  shop  is  in  readiness  to  receive  them,  probably  about  July,  1890. 

Under  the  provisions  of  the  Army  bill,  for  the  procurement  of 
pQcomatic  dynamite  guns,  the  necessary  specifications  are  now  being 
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prepared  and  advertisements  for  proposals  will  issue  early  in  Decern 
ber.  The  guns  will  probably  be  of  15  inches  caliber  and  fire  a  pro 
jectile  that  will  carry  a  charge,  each,  of  about  five  hundred  pound 
of  explosive  gelatine  with  full-caliber  projectiles.  The  guns  wil 
probably  be  delivered  in  from  six  to  ten  months  from  the  date  of  th< 
contract,  so  that  all  the  guns  of  this  class  that  can  be  procured  uudei 
the  provisions  of  the  law  will  be  purchased  during  the  year  1889. 

I  earnestly  request  that  the  recommendations  contained  in  tli< 
Secretary's  report,  all  of  which  are,  in  my  opinion,  calculated  t< 
increase  the  usefulness  and  discipline  of  the  Army,  may  receive  tli< 
consideration  of  the  Congress.  Among  tliese  the  proposal  tliat  then 
should  be  provided  a  plan  for  the  examination  of  oflScers  to  test  thei: 
fitness  for  promotion  is  of  the  utmost  importance.  This  reform  ha 
been  before  recommended  in  the  reports  of  the  Secretary,  and  it 
expediency  is  so  fully  demonstrated  by  the  argument  he  presents  ii 
its  favor  that  its  adoption  should  no  longer  be  neglected. 

The  death  of  General  Sheridan  in  August  last  was  a  national  aflBic 
tion.  The  Army  then  lost  the  grandest  of  its  chiefs.  The  country 
lost  a  brave  and  experienced  soldier,  a  wise  and  discreet  counselor 
and  a  modest  and  sensible  man.  Those  who  in  any  manner  cam< 
within  the  range  of  his  personal  association  will  never  fail  to  pac] 
deserved  and  willing  homage  to  his  greatness  and  the  glory  of  hii 
career  ;  but  they  will  cherish  with  more  tender  sensibility  the  lovinj 
memory  of  his  simple,  generous,  and  considerate  nature. 

The  Apache  Indians,  whose  removal  from  their  reservation  ii 
Arizona  followed  the  capture  of  those  of  their  number  who  engager 
in  a  bloody  and  murderous  raid  during  a  part  of  the  years  1885  an< 
1886,  are  now  held  as  prisoners  of  war  at  Mount  Vernon  barracks 
in  the  State  of  Alabama.  They  numbered,  on  the  31st  day  0 
October,  the  date  of  the  last  report,  83  men,  170  women,  70  boys 
and  59  girls,  in  all  382  persons.  The  commanding  officer  state 
that  they  are  in  good  health  and  contented,  and  that  they  are  kep 
employed  as  fully  as  is  possible  in  the  circumstances.  The  childrei 
as  they  arrive  at  a  suitable  age  are  sent  to  the  Indian  schools  a 
Carlisle  and  Hampton.  Last  summer  some  charitable  and  kin< 
people  asked  permission  to  send  two  teachers  to  these  Indians  fo 
the  purpose  of  instructing  the  adults  as  well  as  such  children  a 
should  be  found  there.  Such  permission  was  readily  granted,  ac 
commodations  were  provided  for  the  teachers,  and  some  portions  0 
the  buildings  at  the  barracks  were  made  available  for  school  pur 
poses.  The  good  work  contemplated  has  been  commenced,  and  thi 
teachers  engaged  are  paid  by  the  ladies  with  whom  the  plan  origi 
nated. 
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I  am  not  at  all  in  sympathy  with  those  benevolent  but  injudicious 
people  who  are  constantly  insisting  that  these  Indians  should  be 
ittnrned  to  their  reservation*  Their  removal  was  an  absolute  neces-= 
sity  if  the  lives  and  property  of  dtizens  upon  the  frontier  are  to  be 
at  all  regarded  by  the  Government  Their  continued  restraint  at  d 
distance  from  the  scene  of  their  repeated  and  crttel  murders  and  out- 
rages is  still  necessary.  It  is  a  mistaken  philanthropy,  every  Way 
iignrious,  which  prompts  the  desire  to  see  these  savages  returned  to 
their  old  haunts.  They  are  in  their  present  location  as  the  result 
of  the  best  judgment  of  those  having  oflScial  responsibility  in  the 
matter,  and  who  are  by  no  means  lacking  in  kind  consideration  for 
the  Indians.  A  number  of  these  prisoners  have  forfeited  their  lives 
to  outraged  law  and  humanity.  Experience  has  proved  that  they 
are  dangerous  and  can  not  be  trusted.  This  is  true  not  only  of  those 
who  on  the  war-path  have  heretofore  actually  been  guilty  of  atrocious 
murder,  but  of  their  kindred  and  friends,  who,  while  they  remained 
upon  their  reservation,  furnished  aid  and  comfort  to  those  absent 
with  bloody  intent 

These  prisoners  should  be  treated  kindly  and  kept  in  restraint 
far  from  the  locality  of  their  former  reservation;  they  should  be  sub- 
jected to  eflforts  calculated  to  lead  to  their  improvement  and  the 
softening  of  their  savage  and  cruel  instincts,  but  their  return  to 
their  old  home  should  be  persistently  resisted. 

The  Secretary  in  his  report  gives  a  graphic  history  of  these  Indians, 
Mid  recites  with  painful  vividness  their  bloody  deeds  and  the  un- 
happy failure  of  the  Government  to  manage  them  by  peaceful  means. 
It  will  be  amazing  if  a  perusal  of  this  history  will  allow  the  survival 
of  a  desire  for  the  return  of  these  prisoners  to  their  reservation  upon 
9cn&iental  or  any  other  grounds. 

The  report  of  the  Secretary  of  the  Navy  demonstrates  very  in- 
telligent management  in  that  important  Department,  and  discloses 
the  most  satisfiactory  progress  in  the  work  of  reconstructing  the 
Navy  made  dtiring  the  past  y^u:.  Of  the  ships  in  course  of  con- 
stniction,  five,  viz,  the  Charleston^  Baltimore^  Yorktown^  Vesuvius^ 
»d  the  Petrel^  have  in  that  time  been  launched  and  are  rapidly 
approaching  completion;  and  in  addition  to  the  above,  the  Phila- 
*siWii,  the  San  Francisco^  the  Newark^  the  Bennington^  the  Con- 
OHii  and  the  Hcrreshoflf  torpedo-boat  are  all  under  contract  for 
Wvery  to  the  Department  during  the  next  year.  The  progress 
Attidy  made  and  being  made  gives  good  ground  for  the  expectation 
4tt  these  eleven  vessels  will  be  incorporated  as  part  of  the  American 
Any  within  the  next  twelve  months. 
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The  report  shows  that  notwithstanding  the  large  expenditures  for 
new  construction,  and  the  additional  labor  they  involve,  the  total 
ordinary  or  current  expenditures  %(  the  Department  for  the  three 
years  ending  June  30,  1888,  are  less  by  more  than  20  per  cent  than 
such  expenditures  for  the  three  years  ending  June  30,  1884. 

The  various  steps  which  have  been  taken  to  improve  the  business 
methods  of  the  Department  are  reviewed  by  the  Secretary.  The 
purchasing  of  supplies  has  been  consolidated  and  placed  under  a 
responsible  Bureau  head.  This  has  resulted  in  the  curtailment  ol 
open  purchases,  which  in  the  years  1884  and  1885  amounted  to  over 
50  per  cent  of  all  the  purchases  of  the  Departanent,  to  less  than  11 
per  cent ;  so  that  at  the  present  time  about  90  per  cent  of  the  total 
Departmental  purchases  are  made  by  contract  and  after  competition. 
As  the  expenditures  on  this  account  exceed  an  average  of  $2,000,000 
annually,  it  is  evident  that  an  important  improvement  in  the  sys- 
tem has  been  inaugurated  and  substantial  economies  introduced. 

The  report  of  the  Postmaster-General  shows  a  marked  increase  oi 
business  in  every  branch  of  the  postal  service. 

The  number  of  post-offices  on  July  i,  1888,  was  57,376,  an  in- 
crease of  6,124  in  three  years  and  of  2,219  for  the  last  fiscal  year. 
The  latter-mentioned  increase  is  classified  as  follows : 

New  England  States 5 

Middle  States 181 

Southern  States  and  Indian  Territory  (41) 1,406 

The  States  and  Territories  of  the  Pacific  coast 190 

The  ten  States  and  Territories  of  the  West  and  Northwest...       435 
District  of  Columbia a 

Total ,    2,2ig 

Free-delivery  oflSces  have  increased  from  189  in  the  fiscal  yeai 
ended  June  30,  1887,  to  358  in  the  year  ended  June  30, 1888. 

In  th*  Railway  Mail  Service  there  has  been  an  increase  in  one 
year  of  168  routes,  and  in  the  number  of  miles  traveled  per  annum 
an  increase  of  15,795,917.48.  The  estimated  increase  of  railroad 
service  for  the  year  was  6,000  miles,  but  the  amount  of  new  rail- 
road service  actually  put  on  was  12,764.50  miles. 

The  volume  of  business  in  the  Money-Order  Division,  includ- 
ing transactions  in  postal  notes,  reached  the  sum  of  upwards  ol 
$143,000,000  for  the  year. 

During  the  past  year  Parcel  Post  Conventions  have  been  concluded 
with  Barbadoes,  the  Bahamas,  British  Honduras,  and  Mexico,  and 
are  now  under  negotiation  with  all  the  Central  and  South  American 
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States.  The  increase  of  correspondence  with  foreign  countries  dur- 
ing the  past  three  years  is  gratifying,  and  is  especially  notable  and 
exceptional  with  the  Central  and  South  American  States,  and  with 
Mexico.  As  the  greater  part  of  mail  matter  exchanged  with  these 
conntries  is  commercial  in  its  character,  this  increase  is  evidence  of 
the  improved  business  relations  with  them.  The  practical  operation 
(rf  the  Parcel  Post  Conventions,  so  far  as  negotiated,  has  served  to 
fulfill  the  most  favorable  predictions  as  to  their  benefits.  In  January 
last  a  General  Postal  Convention  was  negotiated  with  the  Dominion 
of  Canada,  which  went  into  operation  on  March  ist,  and  which 
practically  makes  one  postal  territory  of  the  United  States  and 
Canada.  Under  it  merchandise  parcels  may  now  be  transmitted 
through  the  mails  at  fourth-class  rates  of  postage. 

It  is  not  possible  here  to  touch  even  the  leading  heads  of  the  great 
postal  establishment,  to  illustrate  the  enormous  and  rapid  growth 
of  its  business  and  the  needs  for  legislative  re-adjustment  of  much 
of  its  machinery  that  it  has  outgrown.  For  these  and  valuable 
recommendations  of  the  Postmaster-General,  attention  is  earnestly 
invited  to  his  report 

A  Department  whose  revenues  have  increased  from  $19,772,000 
in  1870  to  $52,700,000  in  1888,  despite  reductions  of  postage  which 
have  enormously  reduced  rates  of  revenue  while  greatly  increasing 
its  business,  demands  the  careful  consideration  of  the  Congress  as  to 
all  matters  suggested  by  those  familiar  with  its  operations,  and  which 
are  calculated  to  increase  its  efficiency  and  usefulness. 

A  bill,  proposed  by  the  Postmaster-General,  was  introduced  at  the 
last  session  of  the  Congress,  by  which  a  uniform  standard  in  the 
amount  of  gross  receipts  would  fix  the  right  of  a  community  to  a 
public  building  to  be  erected  by  the  Government  for  post-office  pur- 
poses. It  was  demonstrated  that,  aside  from  the  public  convenience 
and  the  promotion  of  harmony  among  citizens — invariably  disturbed 
by  change  of  leasings  and  of  site — it  was  a  measure  of  the  highest 
economy  and  of  sound  business  judgment.  It  was  found  that  the 
Goverament  was  paying  in  rents  at  the  rate  of  from  seven  to  ten  per 
cent  per  annum  on  wliat  the  cost  of  such  public  buildings  would 
be.  A  very  great  advantage  resulting  from  such  a  law  would  be 
the  pre\'ention  of  a  large  number  of  bills,  constantly  introduced  for 
the  erection  of  public  buildings  at  places,  and  involving  expendi- 
tmes,  not  justified  by  public  necessity.  I  trust  that  this  measure  will 
Wome  a  law  at  the  present  session  of  Congress. 

Of  the  total  number  of  postmasters,  54,874  are  of  the  fourth  class. 
ThcR,  of  course,  receive  no  allowances  whatever  for  expenses  in 
4c  service^  and  their  compensation  is  fixed  by  percentages  on  re- 


Digitized  by 


Google 


XXVI  M£SSAGC   OF  THE   PRESIDEiTl'. 

ceipfts  at  their  respective  offices.  This  rate  of  compensation  may 
have  been,  and  probably  was,  at  some  time,  just,  but  the  standard 
has  remained  unchanged  through  the  several  reductions  in  the  rates 
of  postage.  Such  reductions  have  necessarily  cut  down  the  com- 
pensation of  these  officials,  while  it  undoubtedly  increased  the  busi- 
ness performed  by  them.  Simple  justice  requires  attention  to  this 
subject,  to  the  end  that  fourth-class  postmasters  may  receive  at  least 
an  equivalent  to  that  which  the  law  itself,  fixing  the  rate,  intended 
for  them. 

Another  class  of  postal  employ^  whose  condition  seems  to  demand 
legislation  is  that  of  clerks  in  post-offices ;  and  I  call  especial  atten- 
tion to  the  repeated  recommendations  of  the  Postmaster-General  for 
their  classification.  Proper  legislation  of  this  character  for  the  relief 
of  carriers  in  the  Free-Delivery  Service  has  been  frequent  Provision 
is  made  for  their  promotion  ;  for  substitutes  for  them  on  vacation  ; 
for  substitutes  for  holidays,  and  limiting  their  hours  of  labor.  Seven 
million  dollars  has  been  appropriated  for  the  current  year  to  provide 
for  them,  though  the  total  number  of  offices  where  they  are  employed 
is  but  358  for  the  past  fiscal  year,  with  an  estimated  increase  for  the 
current  year  of  but  40,  while  the  total  appropriation  for  all  clerks  in 
offices  throughout  the  United  States  is  $5,950,000. 

The  legislation  affecting  the  relations  of  the  Government  with 
railroads  is  in  need  of  revision.  While,  for  the  most  part,  the  rail- 
road companies  throughout  the  country  have  cordially  co-operated 
with  the  Post-Office  Department  in  rendering  excellent  service,  yet 
under  the  law  as  it  stands,  while  the  compensation  to  them  for  carry- 
ing the  mail  is  limited  and  regulated,  and  although  railroads  are 
made  post-roads  by  law,  there  is  no  authority  reposed  anywhere  to 
compel  the  owner  of  a  railroad  to  take  and  carry  the  United  States 
mails.  The  only  alternative  provided  by  act  of  Congress  in  case  of 
refusal  is  for  the  Postmaster-General  to  send  mail  forward  by  pony 
express.  This  is  but  an  illustration  of  ill-fitting  legislation,  reason- 
able and  proper  at  the  time  of  its  enactment,  but  loHg  since  out- 
grown and  requiring  readjustment 

It  is  gratifying  to  note  from  the  carefully  prepared  statistics  ac- 
companying the  Postmaster-General's  report  that,  notwithstanding 
the  great  expansion  of  the  service,  the  rate  of  expenditure  has  been 
lessened,  and  efficiency  has  been  improved  in  every  branch ;  that 
fraud  and  crime  have  decreased;  that  losses  from  the  mails  have 
been  reduced,  and  that  the  number  of  complaints  of  the  service 
made  to  postmasters  and  to  the  Department  are  far  less  than  ever 
before. 
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The  transactions  of  the  Department  of  Justice  for  the  fiscal  year 
cflded  June  30,  1888,  are  contained  in  the  report  of  the  Attorney- 
General,  as  well  as  a  number  of  valuable  recommendations,  the  most 
of  which  are  repetitions  of  those  previously  made,  and  ought  to 
receive  consideration. 

It  is  stated  in  this  report  that  though  judgments  in  civil  suits 
amoanting  to  {^552,021.08  were  recovered  in  favor  of  the  Government 
dnriag  the  year,  only  the  sum  of  $132,934  was  collected  thereon ;  and 
that  though  fines,  penalties,  and  forfeitures  were  imposed  amounting 
to  $541,808.43,  only  $109,648.42  of  that  sum  was  paid  on  account 
thereof.  These  facts  may  furnish  an  illustration  of  the  sentiment 
whidi  extensively  prevails,  that  a  debt  due  the  Government  should 
caase  no  inconvenience  to  the  citizen. 

It  also  appears  from  this  report  that  though  prior  to  March,  1885, 
there  had  been  but  six  convictions  in  the  Territories  of  Utah  and 
Idaho  under  the  laws  of  1862  and  1882,  punishing  polygamy  and 
nnlawftil  cohabitation  as  crimes,  there  have  been  since  that  date 
nearly  six  hundred  convictions  under  these  laws  and  the  statutes  of 
1887;  2^^  the  opinion  is  expressed  that  under  such  a  firm  and  vigi- 
lant execution  of  these  laws,  and  the  advance  of  ideas  opposed  to  the 
ibfbiddcn  practices,  polygamy  within  the  United  States  is  virtually 
at  an  end. 

Suits  instituted  by  the  Government  under  the  provisions  of  the 
act  of  March  3,  1887,  for  the  termination  of  the  corporations  known 
as  the  Perpetual  Emigrating  Fund  Company  and  the  Church  of 
Jesos  Christ  of  Latter  Day  Saints  have  resulted  in  a  decree  favorable 
to  fte  Government,  declaring  the  charters  of  these  corporations  for- 
feited and  escheating  their  property.  Such  property,  amounting  in 
value  to  more  than  ^f8oo,ooo,  is  in  the  hands  of  a  receiver  pending 
farther  proceedings,  an  appeal  having  been  taken  to  the  Supreme 
Court  of  the  United  States. 

In  the  report  of  the  Secretary  of  the  Interior,  which  will  be  laid 
Ware  you,  the  condition  of  the  various  branches  of  our  domestic 
afims  connected  with  that  Department  and  its  operations  during 
the  past  year,  are  fully  exhibited.  But  a  brief  reference  to  some  01 
the  sabjects  discussed  in  this  able  and  interesting  report  can  here 
he  Bade ;  but  I  commend  the  entire  report  to  the  attention  of  the 
Congress,  and  trust  that  the  sensible  and  valuable  recommendations 
it  contains  will  secure  careful  consideration. 

I  can  not  too  strenuously  insist  upon  the  importance  of  proper 
■OBorcs  to  insure  a  right  disposition  of  our  public  lands,  not  only 
*  a  matter  of  present  justice,  but  in  forecast  of  the  consequences  to 
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future  generations.  The  broad,  rich  acres  of  our  agricultural  plaii 
have  been  long  preserved  by  nature  to  become  her  untrammek 
gift  to  a  people  civilized  and  free,  upon  which  should  rest,  in  wd 
distributed  ownership,  the  numerous  homes  of  enlightened,  equa 
and  fraternal  citizens.  They  came  to  national  possession  with  tl 
warning  example  in  our  eyes  of  the  entail  of  iniquities  in  landc 
proprietorship  which  other  countries  have  permitted  and  still  suffe 
We  have  no  excuse  for  the  violation  of  principles,  cogently  taugl 
by  reason  and  example,  nor  for  the  allowance  of  pretexts  which  ha^ 
sometimes  exposed  our  lauds  to  colossal  greed.  Laws  which  open 
door  to  fraudulent  acquisition,  or  administration  which  permits  fav^ 
to  rapacious  seizure  by  a  favored  few  of  expanded*  areas  that  mai 
should  enjoy,  are  accessory  to  offenses  against  our  national  welfai 
and  humanity,  not  to  be  too  severely  condemned  or  punished. 

It  is  gratifying  to  know  that  something  has  been  done  at  last  1 
redress  the  injuries  to  our  people  and  check  the  perilous  tendenc 
of  the  reckless  waste  of  the  national  domain.  That  over  eight 
million  acres  have  been  arrested  from  illegal  usurpation,  improvidei 
grants,  and  fraudulent  entries  and  claims,  to  be  taken  for  the  hom( 
steads  of  honest  industry — although  less  than  the  greater  areas  thus  ui 
justly  lost — must  afford  a  profound  gratification  to  right-feeling  cit 
zens  as  it  is  a  recompense  for  the  labors  and  struggles  of  the  recoverj 
Our  dear  experience  ought  sufficiently  to  urge  the  speedy  enactmei 
of  measures  of  legislation  whicli  will  confine  the  future  disposition  < 
our  remaining  agricultural  lands  to  the  uses  of  actual  husbandry  an 
genuine  homes. 

Nor  should  our  vast  tracts  of  so-called  desert  lands  be  yielded  u 
to  the  monopoly  of  corporations  or  grasping  individuals,  as  appeal 
to  be  much  the  tendency  under  the  existing  statute.  These  lane 
require  but  the  supply  of  water  to  become  fertile  and  productive.  ] 
is  a  problem  of  great  moment  how  most  wisely  for  the  public  goc 
that  factor  shall  be  furnished.  I  can  not  but  think  it  perilous,  to  su 
fer  either  these  lands  or  the  sources  of  their  irrigation  to  fall  int 
the  hands  of  monopolies,  which  by  such  means  may  exercise  Ion 
ship  over  the  areas  dependent  on  their  treatment  for  productivenesi 
Already  steps  have  been  taken  to  secure  accurate  and  scientific  infoi 
mation  of  the  conditions,  which  is  the  prime  basis  of  intelligei 
action.  Until  this  shall  be  gained,, the  course  of  wisdom  appeal 
clearly  to  lie  in  a  suspension  of  further  disposal,  which  only  proii 
ises  to  create  rights  antagonistic  to  the  common  interest.  No  han 
can  follow  this  cautionary  conduct  The  land  will  remain,  and  th 
public  good  presents  no  demand  for  hasty  dispossession  of  uatioiM 
ownership  and  control. 
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I  commend  also  the  recommendations  that  appropriate  measures 
be  taken  to  complete  the  adjustment  of  the  various  grants  made  to 
the  States  for  internal  improvements  and  of  swamp  and  overflowed 
lands,  as  well  as  to  adjudicate  and  finally  determine  the  validity 
and  extent  of  the  nimierous  private  land  claims.  All  these  are  ele- 
ments of  great  injustice  and  peril  to  the  settlers  upon  the  localities 
affected;  and  now  that  their  existence  can  not  be  avoided,  no  duty  is 
more  pressing  than  to  fix  as  soon  as  possible  their  bounds  and  ter- 
minate the  threats  of  trouble  which  arise  from  uncertainty. 

The  condition  of  our  Indian  population  continues  to  improve  and 
the  proofs  multiply  that  the  transforming  change,  so  much  to  be 
desired,  which  shall  substitute  for  barbarism  enlightenment  and 
drilizing  education,  is  in  favorable  progress.  Our  relations  with 
these  people  during  the  year  have  been  disturbed  by  no  serious  dis- 
orders, but  rather  marked  by  a  better  realization  of  their  true  inter- 
ests, and  increasing  confidence  and  good-^will.  These  conditions 
testify  to  the  value  of  the  higher  tone  of  consideration  and  humanity 
which  has  governed  the  later  methods  of  dealing  with  them,  and 
commend  its  continued  observance. 

Allotments  in  severalty  have  been  made  on  some  reservations 
until  all  those  entitled  to  land  thereon  have  had  their  shares  assigned, 
.  the  work  is  still  continued.  In  directing  the  execution  of  this 
duty  I  have  not  aimed  so  much  at  rapid  dispatch  as  to  secure  just 
and  fair  arrangements  which  shall  best  conduce  to  the  objects  of  the 
law,  by  producing  satisfaction  with  the  results  of  the  allotments 
made.  No  measure  of  general  effect  has  ever  been  entered  on  from 
which  more  may  be  fairly  hoped,  if  it  shall  be  discreetly  adminis- 
tered. It  proffers  opportunity  and  inducement  to  that  independence 
ct  spirit  and  life  which  the  Indian  peculiarly  needs,  while  at  the  same 
time  the  inalienability  of  title  affords  security  against  the  risks  his 
inexperience  of  aflSiirs  or  weakness  of  character  may  expose  him  to 
in  dealing  with  others.  Whenever  begun  upon  any  reservation  it 
dioiild  be  made  complete,  so  that  all  are  brought  to  the  same  con- 
Axm,  and,  as  soon  as  possible,  community  in  lands  should  cease 
bjr  opening  such  as  remain  unallotted  to  settlement.  Contact  with 
the  ways  of  industrious  and  successful,  farmers  will  perhaps  add  a 
ftttlthy  emulation  which  will  both  instruct  and  stimulate. 
But  no  agency  for  the  amelioration  of  this  people  appears  to  me 
Ipnnnising  as  the  extension,  urged  by  the  Secretary,  of  such  com- 
hhe  £Krilities  of  education  as  shall,  at  the  earliest  possible  day, 
all  teachable  Indian  youth,  of  both  sexes,  and  retain  them 
i  a  kindly  and  beneficent  hold  until  their  characters  are  formed 
flieir  Acuities  and  dispositions  trained  to  the  sure  pursuit  of 
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some  form  of  useful  industry.  Capacity  of  the  Indian  no  longe; 
needs  demonstration.  It  is  established.  It  remains  to  make  th< 
most  of  it,  and  when  that  shall  be  done  the  curse  will  be  lifted,  th< 
Indian  race  saved,  and  the  sin  of  their  oppression  redeemed.  Th< 
time  of  its  accomplishment  depends  upon  the  spirit  and  justice  witl 
which  it  shall  be  prosecuted.  It  cannot  be  too  soon  for  the  Indian 
nor  for  the  interests  and  good  name  of  the  nation. 

The  average  attendance  of  Indian  pupils  on  the  schools  increases 
by  over  900  during  the  year,  and  the  total  enrollment  reached  15, 2 1 3 
The  cost  of  maintenance  was  not  materially  raised.  The  numbe 
of  teachable  Indian  youth  is  now  estimated  at  40,000,  or  nearly  thre< 
times  the  enrollment  of  the  schools.  It  is  believed  the  obstacles  ii 
the  way  of  instructing  are  all  surmountable,  and  that  the  necessary 
expenditure  would  be  a  measure  of  economy. 

The  Sioux  tribes  on  the  great  reservation  of  Dakota  refused  t< 
assent  to  the  act  passed  by  the  Congress  at  its  last  session  for  open 
ing  a  portion  of  their  lands  to  settlement,  notwithstanding  modifi 
cation  of  the  terms  was  suggested  which  met  most  of  their  objections 
Their  demand  is  for  immediate  payment  of  the  full  price  of  $1.21 
per  acre  for  the  entire  body  of  land  the  occupancy  of  which  they  an 
asked  to  relinquish. 

The  manner  of  submission  insured  their  fair  understanding  o 
the  law,  and  their  action  was  undoubtedly  as  thoroughly  intelligen 
as  their  capacity  admitted.  It  is  at  least  gratifying  that  no  reproacl 
of  over-reaching  can  in  any  manner  lie  against  the  Government 
however  advisable  the  favorable  completion  of  the  negotiation  ma] 
have  been  esteemed. 

I  concur  in  the  suggestions  of  the  Secretary  regarding  the  Ttirtli 
Mountain  Indians,  the  two  reservations  in  California,  and  the  Crees 
They  should  in  my  opinion  receive  immediate  attention. 

The  number  of  pensioners  added  to  the  rolls  during  the  fiscal  yea 
ended  June  30,  1888,  is  60,252  ;  and  increase  of  pensions  was  grantee 
in  45, 716  cases.  The  names  of  15, 730  pensioners  were  dropped  fron 
the  rolls  during  the  year  for  various  causes,  and  at  the  close  of  th< 
year  the  number  of  persons  of  all  classes  receiving  pensions  wa 
452,557.  Of  these  there  were  806  survivors  of  the  war  of  1812 
10,787  widows  of  those  who  served  in  that  war,  16,060  soldiers  o 
the  Mexican  war,  and  5, 104  widows  of  said  soldiers. 

One  hundred  and  two  different  rates  of  pensions  are  paid  to  thes^ 
beneficiaries,  ranging  from  $2  to  $416.66  per  month. 

The  amount  paid  for  pensions  during  the  fiscal  year  was  $78, 775, 
S61.92,  being  an  increase  over  the  preceding  year  of  #5,308,280.22 
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The  expenses  attending  the  maintenance  and  operation  of  the  Pen- 
sion Bureau  during  that  period  was  $3, 262, 524. 67,  making  the  entire 
expenditures  of  the  Bureau  $82,038,386.57,  being  21  >^  per  cent  of 
the  gross  income  and  nearly  31  per  cent,  of  the  total  expenditures 
of  the  Government  during  the  year. 

I  am  thoroughly  convinced  that  our  general  pension  laws  should 
be  revised  and  adjusted  to  meet,  as  far  as  possible  in  the  light  of  our 
experience,  all  meritorious  cases.  The  fact  that  one  hundred  and 
two  difierent  rates  of  pensions  are  paid  can  not,  in  my  opinion,  be 
made  consistent  with  justice  to  the  pensioners  or  to  the  Government ; 
and  the  numerous  private  pension  bills  that  are  passed,  predicated 
npon  the  imperfection  of  general  laws,  while  they  increase  in  many 
cases  existing  inequality  and  injustice,  lend  additional  force  to  the 
recommendation  for  a  revision  of  the  general  laws  on  this  subject. 

The  laxity  of  ideas  prevailing  among  a  large  number  of  our  people 
regarding  pensions  is  becoming  every  day  more  marked.  The  prin- 
ciples upon  which  they  should  be  granted  are  in  danger  of  being 
altogether  igpiored,  and  already  pensions  are  often  claimed  because 
the  applicants  are  as  much  entitled  as  other  successful  applicants 
rather  than  upon  any  disability  reasonably  attributable  to  military 
senice.  If  the  establishment  of  vicious  precedents  be  continued,  if 
the  granting  of  pensions  be  not  divorced  from  partisan  and  other 
onworthy  and  irrelevant  considerations,  and  if  the  honorable  name 
of  veteran  unfairly  becomes  by  these  means  but  another  term  for  one 
who  constantly  clamors  for  the  aid  of  the  Government,  there  is  dan- 
ger that  injury  will  be  done  to  the  fame  and  patriotism  of  many 
whom  our  citizens  all  delight  to  honor,  and  that  a  prejudice  will  be 
aroused  unjust  to  meritorious  applicants  for  pensions. 

The  Department  of  Agriculture  has  continued,  with  a  good  meas- 
iffc  of  success,  its  eflForts  to  develop  the  processes,  enlarge  the  results, 
and  augment  the  profits  of  American  husbandry.  It  has  collected 
and  distributed  practical  information,  introduced  and  tested  new 
plants,  checked  the  spread  of  contagious  disease  of  farm  animals,  re- 
sisted the  advance  of  noxious  insects  and  destructive  fungus  growths, 
andsoQgfat  to  secure  to  agricultural  labor  the  highest  reward  of  effort 
and  the  fullest  immunity  firom  loss.  Its  records  of  the  year  show  that 
tic  season  of  1888  has  been  one  of  medium  production.  A  generous 
snpply  of  the  demands  of  consumption  has  been  assured,  and  a  sur- 
phtt  for  exportation,  moderate  in  certain  products  and  bountiful  in 
<'dicis,  will  prove  a  benefaction  alike  to  buyer  and  grower. 

Fottr  years  ago  it  was  found  that  the  great  cattle  industry  of  the 
tttattiy  was  endangered,  and  those  engaged  in  it  were  alarmed  at 
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the  rapid  extension  of  the  European  lung  plagfue  of  pleuro-pneu 
monia.  Serious  outbreaks  existed  in  Illinois,  Missouri,  and  Ken 
tucky,  and  in  Tennessee  animals  affected  were  held  in  quarantine 
Five  counties  in  New  York  and  from  one  to  four  counties  in  eacl 
of  the  States  of  New  Jersey,  Pennsylvania,  Delaware,  and  Mary  Ian* 
were  almost  equally  affected. 

With  this  great  danger  upon  us,  and  with  the  contagion  alread 
in  the  channels  of  commerce,  with  the  enormous  direct  and  indirec 
losses  already  being  caused  by  it,  and  when  only  prompt  and  enei 
getic  action  could  be  successful,  there  were  in  none  of  these  State 
any  laws  authorizing  this  Department  to  eradicate  the  malady  o 
giving  the  State  oflScials  power  to  co-operate  with  it  for  this  purpose 
The  Department  even  lacked  both  the  requisite  appropriation  am 
authority. 

By  securing  State  co-operation  in  connection  with  authority  fron 
Congress,  the  work  of  eradication  has  been  pressed  successfully,  an< 
this  dreaded  disease  has  been  extirpated  from  the  Western  States  an( 
also  from  the  Eastern  States,  with  the  exception  of  a  few  rcstiicte< 
areas,  which  are  still  under  supervision.  The  danger  has  thus  beei 
removed,  and  trade  and  commerce  have  been  freed  from  the  vexation] 
State  restrictions  which  were  deemed  necessary  for  a  time. 

During  the  past  four  years  the  process  of  diffusion,  as  applied  t( 
the  manufacture  of  sugar  from  sorghum  and  sugar-cane,  has  beei 
introduced  into  this  country  and  fully  perfected  by  the  experiment 
carried  on  by  the  Department  of  Agriculture.  This  process  is  no^ 
universally  considered  to  be  the  most  economical  one,  and  it  h 
through  it  that  the  sorghum-sugar  industry  has  been  establishec 
upon  a  firm  basis  and  the  road  to  its  future  success-  opened.  Th^ 
adoption  of  this  diffusion  process  is  also  extending  in  Louisians 
and  other  sugar-producing  parts  of  the  country,  and  will  doubtless 
soon  be  the  only  method  employed  for  the  extraction  of  sugar  from 
the  cane. 

An  exhaustive  study  has  also,  within  the  same  period,  been  under 
taken  of  the  subject  of  food  adulteration  and  the  best  analytical 
methods  for  detecting  it.  A  part  of  the  results  of  this  work  has 
already  been  published  by  the  Department,  which,  with  the  mattei 
in  course  of  preparation,  will  make  the  most  complete  treatise  on 
that  subject  that  has  ever  been  published  in  any  country. 

The  Department  seeks  a  progressive  development.  It  would 
combine  the  discoveries  of  science  with  the  economics  and  ameliora- 
tion of  rural  practice.  A  supervision  of  the  endowed  experimental- 
station  system  recently  provided  for,  is  a  proper  function  of  the  De- 
partment, and  is  now  in  operation.     This  supervision  is  very  impor- 
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tact,  and  should  be  wisely  and  vigilantly  directed,  to  the  end  that  the 
isamiy  aid  of  the  Government  in  favor  of  intelligent  agriculture 
be  so  applied  as  to  result  in  the  general  good  and  to  the 
befit  of  all  our  people,  thus  justifying  the  appropriations  made 
m  the  public  Treasury. 

The  adjustment  of  the  relations  between  the  Government  and  the 
cflroad  companies  which  have  received  land  grants  and  the  guar- 
aat;;  of  the  public  credit  in  aid  of  the  construction  of  their  roads 
iaald  receive  early  attention.  The  report  of  a  majority  of  the 
CDDnnissioners  appointed  to  examine  the  aflFairs  and  indebtedness  of 
fese  roads,  in  which  they  favor  an  extension  of  the  time  for  the 
pyment  of  such  indebtedness  in  at  least  one  case  where  the  corpora- 
ton  appears  to  be  able  to  comply  with  well-guarded  and  exact  terms 
rf  such  extension,  and  the  reinforceinent  of  their  opinion  by  gentle- 
Kn  oi  undoubted  business  judgment  and  experience,  appointed  to 
R>tert  the  interests  of  the  Government  as  directors  of  said  corpora- 

i,  may  well  lead  to  the  belief  that  such  an  extension  would  be  to 

advantage  of  the  Government 

The  subject  should  be  treated  as  a  business  proposition  with  a 
iw  to  a  final  realization  of  its  indebtedness  by  the  Government, 
Bhcr  than  as  a  question  to  be  decided  upon  prejudice  or  by  way  of 
fcaisbnent  for  previous  wrong-doing. 

I  Tht  report  of  the  Commissioners  of  the  District  of  Columbia,  with 
^  accompanying  documents,  gives  in  detail  the  operations  of  the 
*oal  departments  of  the  District  government,  and  furnishes  evi- 
BKc  that  the  financial  aflfairs  of  the  District  are  at  present  in  such 
*B&ctory  condition  as  to  justify  the  Commissioners  in  submitting 
>ftc  Congress  estimates  for  desirable  and  needed  improvements. 
^  Commissioners  recommend  certain  legislation  which  in  their 

is  necessary  to  advance  the  interests  of  the  District 
liivite  your  special  attention  to  their  request  for  such  legislation 
enable  the  Commissioners,  without  delay,  to  collect,  digest, 
Jroperly  arrange  the  laws  by  which  the  District  is  governed, 
are  now  embraced  in  several  collections,  making  them 
only  with  great  difficulty  and  labor.     The  suggestions  they 
traching  desirable  amendments  to  the  laws  relating  to  licenses 
for  carrying  on  the  retail  traffic  in  spirituous  liquors,  to 
i-ance  of  Sunday,  to  the  proper  assessment  and  collection  of 
to  the  speedy  punishment  of  minor  offenders,  and  to  the  man- 
and  control  of  the  reformatory  and  charitable  institutions 
by  Congressional  appropriations,  are  commended  to  care- 
ideration. 
H.Exl,  T>t.  1 ni 
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I  again  call  attention  to  the  present  inconvenience  and  the  dan 
ger  to  life  and  property  attending  the  operation  of  ste^m  railroad 
through  and  across  the  public  streets  and  roads  of  the  District  -  Th 
propriety  of  such  legislation  as  will  properly  guard  the  use  of  thes 
railroads  and  better  secure  the  convenience  and  safety  of  citizens  i 
manifest 

The  consciousness  that  I  have  presented  but  an  imperfect  state 
mentof  the  condition  of  bur  country  and  its  wants,  occasions  no  fea 
that  anything  omitted  is  not  known  and  appreciated  by  the  Cod 
gress,  upon  whom  rests  the  responsibility  of  intelligent  legislatio: 
in  behalf  of  a  great  nation  and  a  confiding  people. 

As  public  servants  we  shall  do  our  duty  well  if  we  constantl; 
guard  the  rectitude  of  our  intentions,  maintain  unsullied  our  lov 
of  country,  and  with  unselfish  purpose  strive  for  the  public  good. 

GROVRR  CLEVELAND. 
Washington, 

December  3,  1888. 
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Export  duties  of  every  kind  removed  by  the  Ar- 
guntiue  Govemmeot:  Disoriioiiifttion  by  the 
Uait^^d  States  iiuport  duty  afiaiost  Argentiue 
unwaHhiKl  wool  and  in  favor  of  Aasiralian. 

Stimm-tihip  line:  Banm  of  a  contract  with  K.  P. 
UuiiHioii,  represeutinjc  English  capital,  fur 
Hiiatn-Hhip  lines  to  New  Tuilcaud  the  north  of 
>'iii-o|)fl,  gnaranteeinc  5  per  cent,  interest  for 
fifteen  years,  passed  by  the  Argentine  Con- 
meoH.     Translation  of  the  agreement  inclosed. 

Km  I  road  <cuaranties  increased  to  $270,000,000  by 
tln\  A  r<>entine  Government :  Five  per  cent,  oil 
cosft  of  construction  and  operating  the  basis. 

The  Pn'Hident  of  the  Argentine  Republic  invites 
the  dtplomatio  corps  to  Join  him  at  Cordova: 
AttendH  the  President  on  a  trip  up  the  Uruguay 
Kiver:  the  Salerdcros;  the  cities  of  Uruguay 
mid  Tiiraua. 

Stcam-nhip  lines:  Baring  Bros.,  of  London,  becomo 
lariie  ntockholders  in  the  Italian  line  to  south- 
eru  Km  ope;  four  ships  added  to  the  fleet,  and 
th«  iriyH  to  bo  nearly  weekly  ;  monthly  lino  to 
New  Y  urk  soon  to  be  begun. 

Quamntine:  Convention  regulating,  signed  by 
the  Allien  tine.  Brazilian,  and  Uruguayan  com- 
miHriiuiiers;  mail  service  and  trade  hitherto 
much  embarrasHeil  by  quarantine  regulations 
aloii^  the  coast  of  liraziL  Uruguay,  and  the  Ar- 
gtiiitiiti  Republic;  translation  of  conventiou  in- 
tli>rted. 

rai^Hpoi  t  rfisqed  to  W.  E.  Bartel.by  birth  a  German, 
who  iiad  lost  his  natuializntiou  papers,  but 
HUppiirred  his  claim  to  citizenship  by  the  aflida- 
viui  lit'  two  well  -known  sea  captains;  Depart- 
uieut'H  iipinion  asked. 

Cuiuuierrial:  Argentine  Republic  a  formidable 
rival  to  the  United  States  in  the  production  of 
eei-etilH;  encouraged  and  compelled  to  this  by 
the  relusal  of  the  United  States  to  take  its 
woo);  it  will  only  trade  by  exchange;  the 
imino  I  rue  of  Uruguay  aud  Paraguay  ;  tables  of 
I'xjKii  t  of  wheat,  tloiir,  maize,  and  linseed  for 
uiuu  yeiirs  past  inclosed. 

PaH»nioVtof  Mr.  Bartel,  a  Gorman  by  birth,  who 
claimed  to  huvo  lost  his  naturalization  papers, 
iutiHovidfUtly  granted  upon  the  altidavits  of 
two  >ra  captains ;  »  full  report  awaited. 

Stcuni.^liip  lines:  Tho  Houston  line  of  steam-ships 
ni';i'.  1>  ivady  to  begin  trip.H:  it  will  fly  the  Ar- 
gviiiine  flag  and  carry  mails:  a  member  of  tbo 
CaiuKiian  Parltamontexamininl;  tho  Argentine 
aud  Uruguayan  trade  to  see  what  Cnuada  can 
furnish  in  return,  with  a  view  to  establinhiug  a 
line  between  the  countries;  a  subsidy  voted  to 
the  Hue  by  the  Canadiau  Parliament ;  the  United 
States  unrepresented,  but  by  a  small  ofibrt  could 
secure  South  American  markets  for  its  manu- 
fuctiirrs.  j 

8Uu try.  abolition  of,  in  Brazil  celebrated  in  the 
!      Argent  iuo  Republic.  ! 
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No. 


12 


13 
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15 


From  and  to  whom. 


Same  to  8ame  (Xo.  1C6) . 


Ramo  to  same  (No.  167) . 


Same  to  same  (No.  168) 


Mr.  Haona  to  Mr.  Bayard 
(No.  182). 


Bate. 


1888. 
July  25 


July  26 


July  29 


Subject 


P«« 


Oct.      3 


Immigration  continues:  Argentine  Republic 
ahead  of  all  American  oonntriea  eonth  of  the 
United  States ;  European  rivalry  for  ite  trade ; 
indifference  of  the  United  States;  imitation  of 
American  goods;  American  ships  needed. 

Colonization  of  negroes  from  United  States  m- 
mored:  Inquiries  made  by  a  manager  of  an 
Knglish  land  company,  who  offers  them  a  town- 
ship; German  colony  expected;  commenta  of 
the  Buenos  Ayres  Standard  inclosed. 

Railroads:  Complications  developed  by  guaran- 
tied railroads ;  most  of  the  concessions  to  En- 
glish companies,  with  directors  in  London;  roads 
not  kept  in  condition ;  attention  called  to  the 
fact  by  the  president  of  Congress ;  the  message 
communicated  by  the  British  charg6  d'aflaires 
to  the  home  office,  and  notice  has  been  given  by 
Lord  Salisbury  to  the  secretaries  of  the  various 
compauiej)  to  put  themselves  right;  the  guaran- 
tied roads  are  required  to  increase  their  re- 
ceipts to  the  fullest  standard,  or  the  guaranties 
may  be  withdrawn  or  applied  to  betterments ; 
the  English  Government  disposed  to  make  its 
subtJects  keep  faith ;  oxttacts  from  the  messaze 
of  the  President  of  the  Argentine  Republic 
and  the  letter  of  Lord  Salisbury  inclosed. 

Political :  Extra  session  of  Argentine  Congress 
called  by  President  Celman,  October  1,  to  con- 
sider import  ant  railroad  and  other  legislation ; 
adjournment  expected  latter  part  of  Novem- 
ber. 


AUSTRIAHUNGARY. 


Mr.  Porter  to  Mr.  Lawton 
(No.  6). 


1887. 
Sept.      8 


17     Mr.  Lawton  to  Mr.  Bayard 
(No.  14). 


Mr.  Bayard  to  Mr.  Lawton 
(No.  14). 


10  j  Mr.  Lawton  to  Mr.  Bayard 
,      (No.  19). 


20     Same  to  same  (No.  21) . 


21 


Same  to  same  (No.  25) . 


Nov.  4 

Dec.  5 

Dec.  10 

Dec.  17 


1888. 
Jan.      G 


Right  to  sue  in  fornia  paiiperii  under  the  United  i 
States  Constitution  determined  by  the  tee  fori:  1 
No  power  in  the  Federal  Government  to  pass  a  \ 
general  law ;  alien,  as  such,  allowed  to  sue  in  \ 
forma  pauperis  in  all  the  States ;  how  far  the 
privilege  is  extendeil  to  American  citizens  in  I 
Austria  to  be  ascertained  ;  copy  of  dispatch  of  1 
United  States  vice-consul  at  Berlin  in  regard  i 
to  treaty  between  Germany  and  Austria,  as  to 
the  right  to  sue  in  forma  pauptrit.  and  Do-  I 
partnient*s  instruction  to  Mr.  Pendleton,  in-  , 
cloned.  < 

Passport  applied  for  bv  Sigismnnd  Lowinaobn :  | 
He  remuuiid  in  the  Uniteid  States  just  long  . 
enough  to  be  naturalized,  and  then  returned  to 
Austria,  where  he  has  resided  ever  since  ;  aaks 
tho  iustructi  >n  of  the  Department ;  his  appli-  \ 
cation,  naturuHxatiou  papers,  and  a  passport  > 
given  him  by  this  legation  in  1883  inclosed.  , 

Passport  of  Mr.  Ldwinsohn  ;  refusal  of  approved :  j 
He  has  settlo<l  in  Vienna,  and  evidently  intends  | 
permanently  to  reside  there.  \ 

Right  to  sue  in  fttrma  pauperit :  Note  ftorn  the  ! 
Austrian  ministry  of  foreign  affairs  in  anaw«^r 
to   Mr.   Lawton's  inquiry  as  to  the  right  of 
foreigners  to  sue  in  forma  pau2>eria  inclosed.        j 

Right  to  sue  in  forma  pauperi* :  Note  from  the 
Austrian   ministry  in  regard  to  the   right  of 
foreigners  to  sue  in  forma  pauperis  in  Hungary  , 
inclosed. 

I 

The  Itoron  and  Baroness  Rothschild  admitted   to 
the  court  balls  at  Vienna :  Tho  first  time  anoh  a 
distinction  has  been  conferred  on  persons   of  | 
Jewish  origin. 
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]i«. 


From  and  to  whom. 


Cbcralier  de  Tarera  to  Mr. 
Bsjard. 


S    Mr.  Bayard  to  the  Chevalier 
4e  TaTera. 


Date. 


1887. 
Pec.    23 


Deo.  28 


Suljeot 


Reward  to  tho  life-saving  crew  for  aid  to  the 
Kraljetiea :  Fiirty  dollars  each  for  four  seamen 
for  tlieir  bravery  in  rescuine  the  orew  of  the 
Anstrian  bark  Kraljeviea  and  $100  for  each 
family  of  three  who  were  lost  in  tho  attempt, 
inclosed. 

Retraid  to  life-savins  crew  fur  aidin«:  the  Kral- 
jeviea :  AcknowledKing  the  receipt  of  $400  sent 
bv  the  Anstrian  Government  to  four  men  and 
tho  families  of  three  who  were  lost  in  the  at- 
tempt to  resiuo  the  crew  of  tho  Anstrian 
baric  Kraljeviea. 


Page. 


23 


BELGIUM. 


:i    Mr.  Tree  to    Mr.     Bajard 
(No.  278). 


S    Mr.   Bayard  to    Kr.  Tree 
<Ho.  m. 


%    Mr.  Troe  to    Mr.    Bayard 
(H0.282). 


7    Mr.  Bajud   to  Mr.   Tree 

aro.t2>. 


1887. 
Not.  3 


Dec.    7 


Dec.  15 


Dec.  19 


Fla^  on  the  Congo :  Article  2  of  the  dooroo  of 
the  soveri^  of  the  Independent  State  of  the 
Coneo,  which  requires  that  private  vessels  nav- 
Ij^atinK  thei  waters  of  that  state  beyond  the 
falls  of  Leopoldville  shall  hoist  at  the  stern  tho 
Congo  flag,  but  permits  the  hoisting  of  the  flag 
of  her  own  connM'y,  if  she  possesses  papers  es- 
tablishing her  nationality,  is  calle<l  to  the  at- 
tention of  the  Secretary;  article  3  flses  penalty 
ior  non-observance  of  article  2 ;  these  articles 
a  strange  departure,  in  view  of  article  2  of  the 
Berlin  conference,  stipulating  for  the  free  nav- 
igation of  the  Congo  and  of  the  universal  cus- 
tom according  to  which  all  vessels  fly  the  flag 
of  their  own  country  in  the  waters  of  another. 

Seizure  of  the  Henry  Jleed,  a  steamer  belong- 
ing to  the  American  Baptist  Missionary  Union, 
by  the  (!onao  authorities;  complaint  of  Rev.  A. 
Billington  that  Mr.  H.  M.  Stanley  attempted  to 
seize  the  steamer  by  force,  but  was  prevented 
by  the  chief  of  the  Congo  station  at  Stanley 
Pool,  who  subsequently  caused  her  to  be  hand^ 
over  to  Mr.  Stanley  for  foity-five  days;  that 
when  the  steamer  was  being  returned  after  be- 
ing kept  more  than  furtv-fivo  days  it  was  seised 
at  Bengola  by  armed  soldiers  of  the  Congo  State 
and  up  to  August  3  last  was  still  held;  Mr.  Tree 
to  remonstrate,  to  ask  the  restoratiou  of  the 
steamer,  and  that  an  investigati«m  bo  made ; 
praise  of  the  mis.sionarie8:  dispatch  irom  Mr. 
Newton  to  Mr.  Rives  and  letter  of  Mr.  Billing- 
ton to  Mr.  Newton  inclosed. 

Debate  on  the  subject  of  orders  given  Krnpp  for 
cannon :  Resolution  offered  that  (rial  should 
be  first  made  of  cannon  made  at  Liege,  but  the 
Government  sustained  by  vote  of  65  to  35 ;  size 
of  the  army  and  war  budget ;  work  on  the  fortifi- 
cation of  the  Mouse  progressing. 

Flags  on  the  Congo:  By  the  Congo  convention 
signed  at  Berlin  all  nations  have  the  right 
peacefully  to  enjoy  the  trade  and  navigation  of 
the  Congo  River  and  its  tributaries ;  a  settled 
principle  of  international  law  that  vessels  are 
entitled,  and,  as  a  rule,  that  it  is  their  duty,  to 
carry  the  flag  of  their  country;  a  plurality  of 
flags  renders  a  vessel  liable  to  suspicion ;  quar- 
antine and  pilot  ensicns  not  in  coudict  with  the 
rule,  but  carrying  the  flag  of  another  oonntrv 
is ;  article  2  substitutes  the  Congo  flag  for  the 
vessel's  national  flag,  and  implies  tho  right  oi 
the  Congo  authorities  to  determine  the  vessel's 
right  to  fly  her  national  flag  ;  it  is  the  right  of 
each  nation  to  determine  the  conditions  under 
which  a  vessel  may  fly  its  flag ;  the  rule  of  the 
United  States  is  that  vessels  bona  flde  owned  by 
its  citizens  are  entitled  when  abroad  to  fly  the 
United  States  flag  without  regard  to  the  papers 
they  may  have ;  Mr.  Tree  to  protest  against  the 
applioataon  of  the  reguUtions  to  American  ves- 
lefs. 


24 


24 


20 


27 
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28 


29 


33 


a 


35 


From  and  to  whom. 


Bate. 


1887 
Mr.  Tree  to  Mr.  Bayard  (No.    Dec   19 
283). 


Same  to  same  (No.  289) . 


Same  to  same  (No.  2M) . 


Mr.  Baj^ard  to  Mr.  Tree  (No. 
96). 

Same  to  same  (No.  97) 


1888 
Jao.     6 


Joji.    \ti 


Jan.   20 


Jan.   SO 


Mr.  Tree  to  Mr.  Bayard  (No.     Feb.   11 
305;.  I 


Same  to  same  (No.  318) . 


Mar.  17 


Same  to  same  (No.  321) !  Mar.  30 


36  I  Same  to  same  (No.  331) . 


37     Same  to  same  (No.  359) . 


May  11 


Jane  30 


38     Same  to  same  (Nu.  387) Sept  25 


Salvjeot. 


Political :  The  rod  H&g  forbidden  to  bo  hoiated  ii 
a  number  of  coramanes  a^t  Heditions  and  anti 
national;  this  has  been  made  necessary  by  it: 
free  use  bv  fiersons  host^jile  to  all  j2:overhment 
their  number  is  suiall,  but  tlioy  are  a  source  o 
irritation  to  law-abiding  people. 

Seizure  of  the  Henry  Reed  by  the  Congo  Stat« 
authorities  seems  to  l>eRati8raotori1y  explained 
The  Congo  Guvrmment  disapprovotl  of  Mr 
Stanley's  action,  and  olaitos  that  its  agent  die 
not  favor  Stanley;  the  aeisare  of  tbe  atenmei 
through  mistake,  and  reparation  speedily  made 
Captain  van  Oele  beluivnl  the  b(»at  belonged  U 
the  (jovernment,  and  he  had  authority  to  make 
use  of  lier ;  the  boat  rctiirneil  and  full  indomni 
flcation  made:  Mr.  TnH)  to  the  general  adniiuis 
trator,  vtc,  of  the  ln<lependent  State  of  the 
Congo;  Mr.  Billingion  to  Lieult'naut  Licl»- 
TrtchtH ;  Mr.  van  Ketvolde  to  Mr.  Tree,  and  Mr. 
Tn-e  to  the  grnenil  adniinisirator.  etc.,  of  the 
lude(M'n<lent  State  of  the  Cun^o.  inclosed. 

Flags  on  the  (yoipjo:  Protest  made  in  regord  to 
the  decree  of  the  Con<:o  Sliite  concerning  tht^ 
flying  if  llsigj*;  the  case  of  the  Jlenru  Reed,  bo- 
inj(  covi»iimI  by  the  gtneral  principles,  not  al- 
luded to;  copy  of  note  tu  Mr.  van  Ectvelde,  in- 
closed. 

Seizure  of  the  Henry  Reed:  Satisfaction  of  tli« 
DepaKmentnt  therestitutiou  of  the  vessel  and 
payment  of  induninity  to  her  owners. 

Spielmarlten:  Importation  from  Belginm  of 
pieces  of  metal  closely  resembling  the  several 
gold  coins  of  the  Uuiied  States,  and  known  a^ 
''  spielmsrken,"  and  of  imitations  of  coins,  p<M- 
tage-stamps,  and  other  oliligations  of  foiuigu 
and  our  (iovernmentA,  for  fraudulent  use ;  in- 
quiry to  be  made  whether  their  manufacture  Im 
prohibited  by  the  laws  of  Bel*zinm,  and  report 
to  the  Department;  letter  to  Mr.  Raynrd  imni 
Mr.  Fairchild,  covering  letter  to  Mr.  Fuircbild 
from  Mr.  Brooks,  incloneil. 

Flags  on  the  Congo:  Attention  called  to  the  fact 
that  Mr.  van  Betveldo  diHCusseM  the  Congo  an 
though  it  wore  territorial  water ;  Mr.  van  Et  t- 
velde  to  Mr.  Tree,  and  Mr.  Tree's  answer  in- 
closed. 

Bonds  of  the  Independent  State  of  the  Congt» : 
100,000  bonds  of  lUO  francs,  the  first  of  a  loan  of 
150,000,000  francs  authorized  to  bo  borrowed. 
oiTcred,  and  118.000  subticribed  for  In  three  dayu: 
The  secret  of  success  due  to  its  lottery  feature  ; 
price,  83  francs;  they  bear  no  regular  intereat. 
but  there  will  be  six  drawings  annually,  and 
prizes  given  to  those  bearing  certain  numlWrs ;  I 
by  the  plan  of  redem]ttion  a  certain  number  of 
the  bonds  a<*e  to  be  redeemed  tlie  first  year  at 
105, 5  francs  being  added  thereto  for  each  year, 
and  the  whole  is  to  be  redeemed  by  the  end  of 
a  century. 

Spieluiarken :  The  question  whether  or  not  the 
laws  of  Bclccinm  prohibit  their  man  ulaoture  not  . 
answered,  but  Mr.  Tree  iuft^rnnd  Irom  oth<i   | 
sources  that  they  do  not :  Mr.  Tree  t4>  Prince  do  . 
Chiraay,  and  tho  reply  of  the  prince  inclosed.      { 

Spieluiarken :   A  law  pi-oponed  to  prohibit  their  i 
manufacture;  its  passage  expected  at  this  or 
the  next  session  of  Parliament ;  no  prohibitory 
law  at  pnosent  existing.  I 

Specimens  of  the  first  moneys  coineil  by  tho  In- 
dependent State  of  the  ('ougo  sent  by  post.         i 

Reception  by  the  King:  Remarks  on  proseiitius 
his  letter  of  credence,  and  reply  of  the  KiiiK; 
has  with  him  a  long  conversation;  tbe  King  re   i 
turned  to  Brussels. 


Digitized  by 


Google 


LIST   OF   PAPERS.  XLI 

COBRESPOXDENCB  WITH  THE  LKGATIOX  O?  BELGIUAI  AT  WASHINGTON. 


X& 


From  and  to  whom. 


S   C0imt  d  Anchoi     to    Mr. 
na>-aid. 


Vr.Baysrd  to  Coant  d'Ar- 
•Choi. 


«:    3fr.de  MeUbroeck  to  Hr. 
Bayard. 


i'    Same  to  sane. 


t)    Mr.  Bejard  to  Hr.  de  Hela- 
kroeek. 


^   Mr.  de  Mebbroock  to  Mr. 
Bftjaro. 


M   Mr.  BejMd  to  Mr.  de  Mels- 


*'■    Mr.  de  Melabioeok  to  Mr. 
Bayard. 


Mr.  fianrd  to  Mr.  de  MeU- 


1887. 
Jnlv  12 


Jnly  29 


1888. 
Feb.     3 


Feb.  29 


Feb.  29 


Mar.    5 


Mar.  27 


Apr.    2 


June  30 

Aug.  29 
Aug.  31 


Intemational  exbibition  of  scieooes  aud  induatrj 
to  be  bold  at  BmsseN  Id  1888:  Ite  object  to 
better  and  obeapeu  produetiuu ;  Mr.  BMyard's 
atteotion  called  to  it,  with  the  request  that  he 
will  make  it  kuown  in  the  Uniteil  States. 

International  exhibition  to  be  held  at  Brussels : 
Publicity  given  to  it  through  %ho  vrebs ;  a  com- 
mission  can  not  be  sent  except  l>y  au  act  of 
Congress,  and  that  can  only  be  requested  upon 
reoelvlng  a  formal  invitation  to  this  Govern- 
ment to  participate. 

International  Exposition  of  Sciences  and  Indus- 
tries :  The  United  States  invited  to  take  part 
in  the  intemational  exposition  to  take  place  at 
Bcl^iim  in  May,  18^9 ;  the  executive  committee 
of  American  exhibitors  have  appointed  Mr. 
John  Bigelow  their  delegate. 

Peddling:  Bequests  to  know  the  law  of  the 
United  States  on  peddling,  as  it  is  the  custom 
of  Belgian  manufacturers  to  send  peddlers 
abroad. 

Annual  prise  of  25,000  fraaos  bvKiog  of  Belginm 
to  encourage  intellectual  effort :  To  be  awaided 
for  the  year  1893  to  the  beet  work  on  supplying 
cities  with  potable  water;  Americans  invited 
to  compete :  tiie  notioe  inclosed. 

Peddling:  Uncertain  whether  Mr.  de  Mels- 
broeck's  note  of  the  29th  February  referred  to 
peddlers  or  commercial  travelers.  The  laws 
governing  both  are  made  by  the  States,  are  dis 
similar,  and  freqnentiv  ohanired,  and  it  would  be 
impossible  to  give  all.  Will  send  the  laws  of 
any  States,  if  informed  what  manner  of  peddling 
is  meant. 

Citizenship  of  American-bom  children :  Requests 
oopy  of  circular  of  the  Unlt«*d  States  l>epar^ 
ment  of  State,  issued  1856  or  1857,  declaring  that 
every  child  horn  in  the  United  States,  whether 
its  parents  are  naturalized  or  not,  can  claim  the 
quality  of  American  citizenship,  anil  asks  to 
know  if  this  is  still  the  Uw. 

Citizenship  of  American-born  children:  Nothing 
known  of  the  circular  requested  by  U  r.  de  Mels- 
broeck's  note  of  March  27.  The  existint;  pro- 
visions are  found  in  section  1992,  United  Stuies 
Kevised  Statutes,  and  section  1  of  the  XIV 
amendment  to  the  Constitution^  In  an  instruc- 
tion to  Mr.  Ma.Hon,  then  minister  to  l^ancts  in 
18&t,  it  is  stated  that,  according  to  common  law, 
any  person  bom  in  the  Unit^  States,  not  in  a 
foreign  legation  therein,  may  be  considered  a 
ciUzen  thereof  until  he  formally  renounces  it; 
but  there  had  not  been  at  that  tirou  a  statute  or 
Judicial  decision.  The  United  States  Attorney- 
General  in  lB59gave  an  opinion  that  a  free  white 
person  bom  of  foreign  parents  in  the  United 
States  is  a  citizen  thereof.  Constitutional  pro- 
visions and  statnt«*s  subsequent  to  these  will 
control ;  the  general  rule  that  the  individual  has 
the  right  of  election  on  becoming  §uijurit. 

Census  of  foreign  residents:  Advaotngea  of  gov- 
ernments exchanging  with  each  other  the  cen- 
sus of  foreigners  rfMidiog  in  their  territory ; 
asks  if  the  United  States  will  enter  into  a  con- 
vention to  that  effect  with  Kegium ;  sends  cen- 
sus card  used  in  Belginm,  and  requests  infor- 
mation as  to  manner  of  taking  census  in  the 
United  States. 

The  Belgian  Government  is  gratified  that  the 
rank  of  tlie  United  States  ropresenUtlve  to  that  j 
country  has  been  raised  to  envoy  extraordinary  [ 
and  minister  plenipotentiary.  | 

Is  pleased  to  leara  that  the  advancement  in  rank  > 
of  the  United  States  mission  to  Belginm  has  I 
given  that  Government  gratification.  I 
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From  «nd  to  whom. 


Mr.  Carlisle  to  Mr.  Bayaixl 
(No.  30). 


Dato. 


Same  to  same  (No.  41)  . 


Same  to  same  (No.  44) 


Mr.  Bayard  to  Mr.  Carlisle 
(No.  27). 


1     1888. 
Sept.  10 

Oct     6 

Oct    22 

Nov.  30 

Salject 


Politick:  Aniceto  Arce  elected  President  and 
Jos6  Manael  del  Carpio  Vice-President  of  Bo- 
livia: members  of  cabinet  continued  by  Ist 
exec  decree;  revolationwry  party  overwhelm- 
ingly defeated;  the  Presidents  inaujinin^  ad- 
dress inclosed. 

Political :  Military  insnrreotion  atSucre  serious : 
murders  and  cnmes  committed;  provisional 
Xovernraent  net  np  by  insurgents  under  Belisa- 
rio  Salinas:  flight  of  President  Aroe;  tbeoono- 
try  proclaimed  in  a  stato  of  siege  and  arrest  of 
suspected  persons  ordered ;  arrest  of  General 
Camacho  and  friends;  southern  army  insnr- 

f en t northern  loyal;  preparations  for  battle; 
efection  among  stato  troops  feared;  desertion 
of  the  Cborolqae  battalion ;  decisive  evento  ex- 
pected. 

Political:  Military  insurrection  at  Sucre  sup 
pressed;  insurgents  routed;  proclamation  i«- 
sued  re-aasembling  Conin^ss;  oiscontont  in  the 
nerth  that  Sucre  remains  the  seat  of  govern- 
ment. 

Political:  Gratification  of  the  Department  at  th^ 
suppression  of  the  military  insurrection  and 
hope  for  peane  and  prosperity  of  Itolivia. 


BRAZIL. 


Mr.  Jarvis  to  Mr.  Bayard 
(No.  112). 


Same  to  same  (No.  114)  . 


Mr.  Bayard  to  Mr.  Jarvis 
(No.  78). 

Mr.  Jarvis  to  Mr.   Bayard 
(No.  122). 


1887. 
Oct    26 


Nov.  10 


Feb.   10 
Mar.  12 


Same  to  same  (No.  123) Mar.  27 


Same  to  same  (No.  128)  <  May  12 

Same  to  same  (No.  120) |  May  14 


Telegraph  lines :  Application  of  the  Pedro  Se- 
gnndo  Telegraph  and  Cable  Comimny  for 
an  extension  of  one  year  of  the  time  in 
which  the  Hdc  was  to  be  completed;  six 
months  granted,  and  six  more  promised  if  it 
be  shown  that  the  company  is  not  to  blame 
for  its  non  com])ltition  in  that  time.  Noto  of 
the  Brazilian  ministor  of  foreign  affairs  on  the 
subject  inclosed. 

Qaaraiitiue  Convention  with  the  Argentine  Re- 
public and  Urnguay:  Bettor  relations  estab- 
lished between  iSnizil  and  the  Argentine  Re- 
public by  the  settlement  of  disputed  bound- 
ary and  by  a  sanitary  convention  (not  yet 
siened)  regulating  quarantine  in  the  two  conn- 
tries,  owing  to  the  different  regulations  of 
which  previously  much  injury  had  been  done 
to  the  commerce  of  both  countries  and  irrita- 
tion produced. 

Emigration  of  negroes  to  Brazil  trom  the  United 
States :  The  Department  has  no  knowledge  on 
the  subject ;  letter  Irora  Mr.  S.  W.  Hill  inclosed. 

Political :  Fall  of  the  Cortogipe  ministry;  its  im- 
mediate cause  a  conflict  with  the  navy.  It  had 
beeu  previously  weakened  by  its  attitude  in  op- 
position to  the  abolition  of  slavery  and  by  adis- 
]>uto  with  the  army  on  account  of  a  newspaper 
article  written  by  an  army  oflicer  criticising 
government  ofliciais.  The  conflict  with  the 
navy  Htart^Ml  by  the  arrest  of  a  naval  oflicer  in  cit- 
izen s  dresA  fur  disonlerly  conduct  A  conflict 
ensued  between  his  fellow  oflicers  and  the  police 
when  the  ministry  tondered  their  resignation, 
which  wa^i  accepted;  the  new  ministry'. 

Emigratio  .  of  negroes  trom  the  United  States  to 
Brazil:  No  inlormation  of  attempt  to  induce 
the  negroes  from  the  Southern  States  to  emi- 
grate to  Brazil.  There  are  immigration  societies, 
but  they  h»ve  only  looked  to  Europe.  Thinks 
the  report  without  foundatio  j .  Article  from  the 
Rio  Daily  News  inclosed. 

Traae-marks:  Law  of  Brazil  concerning  trade- 
marks inclosed. 

Slavery  abolished  in  Brazil.  No  labor  oomplioa- 
tions  anticipated.    Translation  of  law  inofosed. 
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Page. 

C    Mr.  Bftjwd  to  Mr.  Junris 

1 

c:   Mr.  JarrU  to  Mr.  Bayard 
(Ko.  145). 

1888. 
Jane  13 

Ang.  81 

Abolition  of  slavery  in  Brazil  commnnicated  in  a 
telemm  by  Mr.  Silvo.  The  PrnaideDt  tele- 
KTAplM  his  conKratnlatiooa.  Sympathy  of  all 
with  Brazil.  Gratitled  to  learn  that  Ihe  public 
mind  aud  labor  system  are  prepared  for  tlio 
change. 

Political :  Arrlral  of  tbeBmperor ;  joy  and  demon- 
strations of  the  people,  liitteniess  of  ex-slave- 
owners against  the  Princess.  They  organize  a 
"  Republican  party  "  and  agitate  for  a  rfpublic. 

13 

74 

CORRBSPOSTDENCE  WITH  THE  LEOATIOX  OF  BIli.ZIL,  AT  WASHIJfGTON. 


O   M.-.4aCo0totoMr.B»yard 
U   Mr.  Bayard  to  Mr.  da  Costa. 


July  81 


Ang.    9 


Abolition  of  slavery :  Conveys  the  thanks  of  the 
Brazilian  Government  for  the  congratnlationH 
of  the  President. 

Abolition  of  slavery :  The  President  is  gratifle<l 
that  his  remarks,  which  proceeded  from  a  focl- 
ing  of  amity  and  an  appreciation  of  the  niagni- 
tndeof  the  reform,  should  have  been  pleasing  to 
the  Brazilian  Government. 


CENTRAL  AMERICA. 


76 
75 


a     Mr.  Han  to  Mr.  Bayard  (Na 


K   Si«etoBaaie(No.  70»). 


C    SaMtoaame<Ko.712). 


^    Mr.BaraWltoMr.  HalUKo 


^    Mr.  Ban    to  Mr.    B»ya^l 
fS«.71«). 


1887. 
Aug.  22 


Sept.  27 


Sept  28 


Oct.      7 


Oct.      7 


Claim  of  Italy  against  Salvador  on  account  of  the 
decision  of  th^  Salvadorian  courts  that  the  sale 
of  the  nationnl  printing  press  by  th«i  Prenident 
to  an  Italian  was  illegal.  Mr.  Hull  consulted 
by  the  Italian  representative.  The  minist«r 
or  Salvador  at  Parts  directed  to  settle  the  claim 
with  the  Italian  minister  there.  Salvador  asks 
the  United  States  to  mediate,  claim,  2,000.U00 
francs.  Telegram  from  Mr.  Delga  o  and  irom 
Mr.  Hall  to  the  Department  inclosed. 

Claim  of  Italy  agtdnst  Salvador:  The  reply  that 
without  further  information  the  Unitim  States 
Government  hesitates  to  offer  mediation  com- 
municated to  the  Salvadorian  minister.  Offer 
bv  Salvadorian  minister  of  a  sum  certain  to  set- 
tle elaim  can  not  be  authorized,  as  the  account 
has  not  been  a^iusted.  Now  Italian  minister 
with  instructions  expected.  The  clithnaotgono 
to  Italy.  Telegiams,  Mr.  Hall  to  Mr.  Delgado 
and  Mr.  Delicado  to  Mr.  Uall,  inclose^l. 

Bounddrv  dispute  between  Nicaragua  and  Costa 
Rloa.  'rhe  President  of  Nicaragua  telegraphs 
the  rfjfction  bv  Nicaragua  of  the  bouDdnry 
oonveutiou  of  1887  with  Costa  Rica,  and  that 
arbitration  by  the  President  of  the  Unit4>d 
Stit4's  remains,  according  to  the  convention  of 
1888.  between  the  two  Sutes. 

Boundary  dispute  between  Nicaracna  nnd  Costa 
Rica :  The  telegram  stating  that  Nicaragua  had 
rejected  the  boundary  convention  with  Costa 
Rica  received.  Already  informed  by  the  min- 
isters of  those  Governments.  Regret  expressed 
in  answering  the  note  of  theCo^ta  Kican  minis- 
ter. 

Political :  The  message  of  the  President  of  Guate- 
malaopens  with  the  enunciation  of  p  pular  sov. 
ereignty ;  that  legislation  for  two  j'cars  past  hud 
been  against  the  interests  of  the  peoule;  that  it 
was  impossible  to  save  the  national  credit  ex- 
cept by  assuming  the  supreme  executive  power, 
which  had  been  approved  by  the  people;  that 
Mexico  at  first  refused,  but  now  all  foreign 
powers  recognized  the  new  order  of  things. 
The  remainoer  of  the  message  relates  t  >  do- 
mestic affairs.  Perfect  accord  between  the  na- 
tional administration  and  legislative  assembly. 
Synopsis  of  the  message  iuclosed. 


77 


78 


79 


80 


Digitized  by 


Google 


XLIV 


List   OF   t»At>ERS. 
CENTRAL  AMERICA— Continaed. 
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70 


71 


72 


73 


71 


73 


From  and  to  whom. 


Mr.   H»I1   to   Mr.    Bayard 
(No.  717.) 


Same  to  tame  (No.  718) . 


Same  to  saaie  (No.  729) 


Mr.  BayMd  to  Mr.  HaU  (No. 


Same  to  tame  (No.  517). 


Same  to  aame  (No.  533)  . 


70 


Mr.   nail   to   Mr.    Bayard 
(No.  749.) 


Bato. 


1887. 
Oct.     7 


Oct    12 


Oct.     31 


Nov.    2 


Nov.    6 


Dec.     0 


Dec     8 


Subject 


BepreeentatloD  of  Guatemala  by  United  Stat4 
repriBAentativeii:  Reqnent  fiom  Sefior  MuDti 
far,  that  where  i>nntemala  hat  no  repri*i«eQt4 
tivefi,  those  f  the  Uuited  States  shall  rvpreflci 
GuateinaLi.  made  under  the  mistaken  imprei 
sion  tha^  Uuited  Sutea  repreeentativeH  repn 
aent  Switzerland  as  they  do  the  Unite<l  Stntei 
This  explained  to  Sefior  Montufar,  with  apron 
ise  to  oonimtnicate  his  rtn^uest.  TransUtio 
of  Sefi  -r  Montufsr's  U4  to  inclosM. 

Di8criroio%tioo  against  Uuited  States  vessels  i 
favor  of  the  Spaninh  Central  AiuoHt-an  lino 
Contract  between  the  Government  nt'Coeta  Kio 
and  the  Spanish  Cent  rsl  Araurican  1  ine  of  hU^h  n 
ships  gives  a  rebato  of  5  per  cent,  on  i;o<»dM  inr 
ported  by  that  liue.  Communication  with  tb 
Costa  Ricau  i  ovornment  deferred  becanse  c 
the  report  that  the  robato  would  bo  ox  lend  «^ 
to  all  linos.  This  has  not  been  d^no.  and  th 
S|>auiah  line  hss  begun  it^  trips.  Copy  of  tin 
contract  and  of  note  to  Costa  Ricau  uiuiate 
incloHed. 

Pulit  cal:  Attempt  of  Don  Yiconto  Castanedo  t* 
oaptui-e  the  town  of  Huehuetenango.  His  i  c 
pulse.  Cjipture.  aud  execution,  together  wit 
four  of  his  otficers.  Four  iUHurrectiotiary  leail 
ers  near  the  frontier  of  Salvador  captunxl  am 
shot.  The  revolutionar>'  attempts  to  havo  beei 
made  two  months  ago.  The  atiair  at  Lh  Libert-tv^ 
a  part  uf  the  plan.  Thoinsurgont  organisHtioii 
broken  up.  No  popular  sympathy  given  theni 
Official  and  nnofliclal  reports  published  by  tb 
Government  of  Guatemala  inclosed. 

Discrimination ngainst United Statasveaa  la:  T>*' 
nartment  has  rei-eived  lett<-rs  from  the  pMcili< 
Mail  8to:im-ship  Company  with  regard  to  tli< 
discrimination  in  favor  of  the  Spanish  Centra 
American  Liue.  and  all  correspondence  was  aub 
mittod  to  the  Secretory  of  tne  Treannry  wit  I 
a  view  to  tlie  application  of  aeotion  2502 
UnitcHl  Statos  Revised  Statotes.  Pending  hi; 
decision,  a  letter  was  received  from  the  Pucifit 
Midi  Company,  saying  they  were  infomto* 
that  Guatemala  would  noun  withdraw  hei 
dUcriminating  duties,  and  thev  believed  tlu 
other  SUtes  wouhl  do  the  same.  In  cousequenn 
the  Secretary  of  the  Tressury  will  toke  m 
action  at  present.  This  is  indicative  of  thi 
good-will  of  the  UnittMl  States  aud  tlieir  unwiil 
in^aeaa  to  retaliate.  Hopes  the  discriminatioi 
will  aoon  De  removed. 

Discrimination  agnin^t  United  States  veasels 
(Jopy  of  Mr.  HaU's  dispatch  No.  718,  In  regan 
to  tne  rebato  of  5  per  cent,  granted  to  th« 
Spani  h  (Central  American  Line  liy  the  Govorii 
roent  of  CoatA  Rica,  sent  to  the  Secretary  of  th« 
Treasury. 

Seizure  of  the  ITtUiam  8.  Moore:  Affidavit  ol 
Henry  Nelson,  master  of  the  WiUiam  S.  Moore 
atoting  that  on  Novemlier  20.  18»7,  while  ai 
anchor  in  Rama  River,  Mus^iiito  Reservation 
his  vessel  was  forcibly  aeised  by  an  arrotii 
body  of  men  wearing  the  Nicaraguan  uniroriii 
Directs  that  the  complaint  bo  presented  Ut  tlu 
Nicaraguan Goverumeot  with  a  viiw  tnan  in 
vestigatiou  and  explanation  or  repaiatiou 
A  mdavit  inclosed. 

Contract  made  bv  the  Gnatomalan  Government 
with  J.  T.  Anderson.  Unittnl  Stste»«  vice-con 
sal  at  Livingston,  to  build  a  ruilrosd  from  tiic 
capital  to  the  Atlantiu:  ForiiuM- c-ouimct  with 
Martin  Roberto.  Attention  «'alh'd  to  Artii-lf 
IX,  pleilging  the  Government  to  nso  itH  power 
to  enfon;e  contracts  maile  with  laborers, 
which  probably  means  iinpriRoninent  anil  other 
arbitary  treatment  of  laborem.  The  roadun- 
dertoken  bv  the  Government  in  1883  and  aban- 
done«i  in  18.<t.  and  the  contnut  for  the  tiri«t  00 
miles  with  MoMnrs.  Shea.  Corniie.k  &.  Co.  bro- 
ken, who  iiasiicned  to  cre<litors.  Several  adjust- 
roeuts  repudiatod,  and   the  claim  a  subiect  of 
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76   Xr.HalltoMr.BajranMNo. 
749)— Continued. 


Shmioi 


MNo.750). 


Mr.  Bftjard   to    Mr.    HaU 

(Haass.) 


A    3lCr.    HftH  to  Mr.    Bavard 

(So.  752.) 


s(Xa752)- 


»(Vo>793). 


)(Ka754). 


1887. 
Dec.     8 


Dec     8 


Deo.     9 


Dec   10 


Deo.  10 


Dec  12 


Dec  15 


diplomatic  oorrespondenoe  lor  a  year.  Deaili 
and  deeiitation  aroonfc  the  laborem  until  re- 
lieved by  the  United  States  atearoer  Stoalara 
Government  inclined  to  keep  the  present  con- 
tract.   Article  IX  of  the  contract  iuclotted. 

Difusriminatory  duties  against  United  States  ves- 
sels, in  favor  of  those  of  Pedro  Terres:  Con- 
tract of  the  Government  of  Costa  Rica,  of  Jul.v 
!&,  1887,  with  its  citisen,  Pedro  Terres.  grantinj: 
exemption  from  light  and  tonnage  dues  to  the 
vessels  of  his  lino  ftwa  Ptirt  Limon  to  Europe, 
and  a  rebate  of  5  per  cant,  for  duties  on  goodM 
imported  in  them,  subsequently  extended  to 
his  vessels  on  the  Pacific,  seems  to  be  in  con- 
flict with  Articles  IV  and  V  of  the  treaty  of 
1851  with  tiie  United  Slates,  which  placed  the 
vessels  of  both  nations  on  an  equality.  Trans- 
lation of  contract  inclosed. 

Discrimination  aj^ainst  United  States  vessels: 
The  Acting  Secretary  of  the  Treasury  advisen 
that,  in  view  of  the  statement  of  the  PaciHe 
Mail  Steamship  C<»miuuiy  that  the  Central 
American  Government  are'  expecteil  shortly  to 
withdraw  their  discriniiunfion  against  Ameri- 
can vessels,  it  is  not  deemed  expedient  to  act 
in  the  matter,  and  requests  to  be  advised  by 
this  Department  of  any  further  developments. 

Discriminatiou  against  United  States  vessels: 
Ko  reply  received  to  note  to  the  minister  of  Cost* 
Rica  on  the  5  percent,  rebate  granted  the  Span- 
ish line.  Four  of  that  company's  vessels  lun- 
ning.  The  rebate  su^cient  to  exclude  Ameri- 
can vessels.  One  of  the  ootnpany^s  veesehi 
flies  the  Costa  Rica  flag  The  contention  that 
it  is  no  violation  of  ti-eaty  obligations  to  grant 
rebate  to  veiwelM  of  other  nationality  not  ap  • 

Slicable  to  vessels  sailing  under  Conta  Rica's 
as.  The  treaty  of  1851  prt>vides  for  the  same 
dnliesupon  importatious  in  United  States  and 
Costa  Rican  vessels.  Similar  discrimination  by 
the  United  States  Justifiable.  Letter  of  the 
(^kMta  Rican  consul  at  Panama  to  rbe  minialer 
fur  foreign  affairs :  reply  of  the  Unite<l  States 
consul  at  San  Jos6  to  Air.  Uall  and  two  letters 
from  Mr.  Leverich  inclnse<l. 

Discrimination  against  United  States  vessels: 
The  Guatemalan  Government  basnet  withdrawn 
the  diseriifinating  doty  of  ^  of  1  per  cent, 
against  American  vessels,  and  probably  will 
not  until  the  contract  is  abtogaled ;  Hbm  Ifloa- 
ragaau  Government  has  withdrawn  its  Te> 
bate  of  2  per  cent. ;  the  Government  of  Hondu- 
ras has  not  Withdrawn  its  rebateof  2  per  cent. ; 
the  Guatemalan  Government  inipoHcs  a  discrim- 
inatingduty  of  i\|  of  1  percent,  on  regular  Ameri- 
can lines,  and  3  per  cent,  on  all  other  vessels. 
Costa  Rica  imposes  a  5  per  oent.  duty  on  all 
American  vessels  on  the  Pacific  coast:  Hon- 
duras imposes  a  discriminating  duty  of  2  per 
cent  on  American  vessels;  Salvador  ooucedes 
a  rebate  of  3  i>er  cent,  to  all  regular  lines :  Nica- 
raxua  has  no  rebate  or  discriminating  duty. 

Seisure  of  the  Merida  and  W,  S.  Moore:  The 
Merida  appears  under  the  name  of  John  H. 
Patterson,  of  Red  Bank,  N.  J.,  in  the  annual 
report  of  merchant  vessels,  l876-'77;  came  to 
Nicaragua  in  1970,  was  sold  to  Nicaraguans  in 
1882.  sold  in  1886  to  an  American  who  has  since 
displayed  the  United  States  flag;  will  ask  tlie 
Nicaraguan  Goveinmenr  to  investigate;  ex- 
pects they  will  be  returned  by  the  commissioner 
now  in  the  reservation,  if  facts  are  as  stated. 
Letter  of  United  States  consul  at  San  Juan 
del  Norte,  Nicaragua,  and  from  Mr.  Allen  to 
United  States  consular  agent  at  Bluefields,  in- 
closed. 

Nicaraguan  canal :  The  Costa  Rican  (Government 
interdicts  nuni'eying  on  its  territory  for  the 
purpose  of  locatini:  the  canal  without  its  ex- 
prem  peroilsslnn.  Telegram  from  the  President 
of  Nicaragua  ine.loso<l. 
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83 


84 


a? 


87 


From  and  to  whom. 


Mr.  HaU  to  Mr.  Bayard  (No. 
755). 


Same  to  same  (Na  756) . . 


Same  to  same  (No.  763) . 


Mr.  Bayatd  to  Mr.  Hall  (No. 
533). 


Mr.  HaU  to  Mr.  Bayard  (No. 
766). 


Dato. 


1887. 
Deo.  21 


Dec  21 


Jan.     6 


Jan.     7 


Jan.   11 


Subject 


Nicarajnian  Canal:  <3o8ta  Rica  grants  permission 
for  surveyluK  the  caual  routes  on  her  territory ; 
foreign  miuioterot'  Costa  Kica  pruU-sls  aj^aioHt 
the  present  caual  concessions  as  against  tbo 
treaty  of  1858,  Costa  Kica  not  havin)^  been  con- 
sulted; he  Ht at e«,  that  treaty  isiulorce  till  de- 
clared null  by  tht)  arbitrator;  that  the  rijrbta 
of  Costa  Rica  to  the  San  Juan  River  and  Bay 
are  attsclced ;  that  Costa  Ricau  rivt«r  trade 
will  be  iivjured.  its  river  courses  ohaoKed,  etc. ; 
that  there  is  no  desire  to  obstruct  the  canal, 
which  is  much  desired.  These  complaints  un- 
unfounded.  Kaising  the  level  of  the  San  Juan 
wilt  make  naviitabie  Costa  Rican  st reams,  be- 
fore uunavigable;  the  canal  will  make  va  uable 
the  land  near  it,  now  of  little  value,  as  is  shown 
by  President  Soto,  ex-President  Fernandez,  and 
others  buyiug  large  tracts.  The  minister  of 
Nicaragua  replies  that  the  ireaty  of  1858  was 
beyond  discussion  while  under  arbitration ; 
that  the  action  of  Costa  Rica  seemed  merely  to 
obstruct  the  canal,  and  was  in  opposition  to 
previous  conduct ;  that  this  concession  was  the 
i*aroe  a^  that  of  1880,  in  regard  to  which  Costa 
Ric^  bad  not  been  consulted,  but  had  approved. 
The  rejection  of  the  treaty  of  July  has  aroused 
the  resentment  of  Costa  Rica.  Mr.  £squivel  to 
Mr.  Zavala  and  Mr.  Zavala's  reply  inclosed. 

Seisureof  the  Mendaand  W.  S.  Moore:  The Merida 
restored :  confident  the  IT.  S.  Moore  will  be  re- 
turned also ;  &lr.  Brown  to  Mr.  Hall  inclosed. 

Claim  of  Italy  against  Salvador :  Italian  Govern- 
ment directed  its  charg6  d'affaires  to  etTi-ct  a 
settlement  with  Salvador,  and  be  has  requested 
Mr.  Hall's  good  offices;  Department's  instruc- 
tion in  the  matter  received;  the  Italian  charg6 
wMl  proceed  to  Salvador  the  18th  instant;  Mr. 
Hall  has  offered  bis  good  offices  to  the  Salva- 
dorian  Government,  and,  if  accepted,  be  will  go 
there  about  the  same  time. 

C>>ntract  between  the  Guatemalan  Government 
and  Mr.  J.  T.  Anderson  (Article  IX),  relating  to 
the  right  of  the  contractor  to  import  laborers, 
other  than  Chinese,  and  the  obligation  of  that 
Government  to  enforce  contracts  with  sach 
laborers  made  abroad,  has  been  received  and 
examined,  but  the  question  is  too  general  for 
mstiuctions. 

Champfrico  and  Northern  Transportation  Com- 

}>anv :  Grant  by  the  Government  of  Guatemala 
n  1881  to  Messrs.  Lyman,  Bunting  &  Fenner, 
American  citizens,  of  a  concession  for  the  r«n- 
strnction  and  operation  of  a  railroad  from 
Champerico  t-o  Retalhuleu,  with  the  stipulation 
that  no  other  road  should  be  built  within  15 
leagues  on  «*ither  side;  the  concession  subse- 

Snently  transferred  to  the  CJhamperico  and 
fortliem  Transportation  Company  of  Guate- 
mala, organized  under  the  laws  of  California; 
the  roaa  completed  and  accepted  by  the  Gov- 
ernment  in  1884;  a  concession  recently  given 
Messrs.  J.  S.  Bueron  Sc  Co.  to  build  a  road  ftvm 
Ocos  to  Quesaltenango,  within  that  dlstano^  in 
spite  of  tneChamperioo  Company's  protest;  no 
official  correspondence  on  the  subject,  except 
information  to  the  minister  of  foreign  affairs  of 
filing  of  protest  at  the  legation;  the  question 
submitted  by  the  minister  to  Mr.  Rockstroh, 
who  reports  ihe  concession  an  infringement 
of  the  Champerico  Company's  rights;  the 
Ocos  contract  held  under  advisement  for  a 
month  and  signed  by  the  President  December 
15,  1887:  does  not  deem  it  necessary  to  send 
copy;  Mr.  Robinson  Jo  Mr.  Hall, November  15, 
1H87,  inclosing  his  protest  to  the  Guatemalan 
Government;  report  of  Mr.  Rockstroh  upon 
Article  11  of  the  contract  of  the  Champerico 
Railw.iy  Company  with  the  Government  of 
Guatemala,  and  the  translation  of  the  Cham- 
perico Railway  concession  inclosed. 
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Pago. 


Xi^  Bayaid  to  Mr.  HftU  (Ko. 


» to  HUM  (No.  510). 


1888. 
Jan.   23 


Jan.  25 


(No.  543). 


Vt.  HaUto  Mr.  Bftjard  (No. 


»toaaBe(Ko.770). 


Bto8UBO(Na771). 


Jan.  28 


Jan.  30 


Jan.  30 


Feb.     4 


Mr.  Bay  ai^  to  Mr  Hall  (No. 
Mt). 


»   Sim  to  Mine  (No.  550). 


«   ]fr.HaflUMr.B«yaTd(No. 


i?    faaet«tUM(No.775). 


Feb.    6 


Feb.    7 


Feb.  10 


Feb.  16 


DiMrimination  agaiDst  Fniced  States  vessels: 
TransiDit^  a  copy  of  a  lt^tt<>r  troni  the  Pacific 
Steam-ship  Company  In  ru>;ttnl  to  the  continued 
discriiuiiiatiou  of  5  iter  c«ut.  againnt  American 
vessels  in  favor  of  the  S]>aniHh  Central  Ameri- 
can Line :  copy  of  correHiiondtrUce  h&n  been  laid 
before  the  hecretarv  of  the  Treasury;  Mr. 
Lane's  letter  inclosed. 

Claim  of  Julius  R.  Schultss.  under  Title  LXXII 
of  tbe  UuitcMl  States  Ki^ vised  Statutes,  as  dis- 
coverer of  guano  depOHits  on  Vivorilla  Key,  off 
the  coast  of  Honduras:  Mr.  J.  G.  tfoalo  in- 
formed that  Departmeut's  decision  is  deferred, 
owine  to  a  question  of  sovei-eipnty  over  (he 
islsna ;  directs  that  it  be  ascertained  whether 
Honduras,  or  other  nation,  has  dominion  over 
Vivorilla  Kev;  refers  to  Mr.  Hall's  No.  41,  De- 
cember 14,  1882;  affidavit  of  Mr.  Schults  in- 
closed. 

Claim  of  Italy  against  Salvador :  Gratification  at 
the  settlement  of  the  Italian  claim,  especially 
in  view  of  ita  rcsnliing  from  Mr.  Hail's  gooil 
offices. 

Claim  of  Italy  azainst  Salvador:  Finding  the 
Italian  charj:6  d'aflaires  and  Satvadorian  Gov- 
ernment unable  to  agree,  he  suggests  the  offer 
of  a  specific  sum,  which  was  done,  and  $270,000 
agreed  upon  in  full  payment  of  the  Italian 
claim ;  his  offer  of  good  offices  and  telegram  ac- 
cepting it  by  Salvadorian  Government  inclosed. 

Diflcrimniation  against  United  States  vessels  in 
favor  of  the  Spanish  Central  American  Line 
still  maintaine<T :  Trip  made  by  the  Costa  Bica 
of  that  line;  information  sent  Department  by 
telegram. 

Seizure  of  the  Merida:  The  facts  misstated;  af- 
ter carrying  the  Nicaraicuan  fiag  she  was  sold 
to  N.  P.  Allen,  a  United  States  citizen,  who 
turned  her  into  a  liquor  shop  and  gambling 
bonse.  outside  the  reservation,  raiseil  the 
United  St«tes  flag  and  claimed  exterritoriality; 
General  Urtecho^  letter  to  the  consular  agent 
at  Blneflekla,  probably  a  true  account;  notefh)ra 
the  NicaragOAQ  minister  and  accompanying 
correspondence  on  the  seizure  of  the  two  vessels 
carrying  the  United  States  fiag  inclosed. 

Discrimination  asalnst  United  States  vessels: 
(3opy  of  letter  of  the  Secretary  of  the  Treasury, 
relative  to  imposition  of  retaliatory  discrimina- 
tory duties  on  goods  imported  by  the  Spanish 
Central  American  Line  inclosed. 

The  Champerico  and  Northern  Transportation 
Company,  which  complains  that  the  Guatemalan 
Government  has  violated  the  contract  with  it 
by  the  concession  to  Messrs.  Bueron  &  Co.  to 
build  a  road  from  Ocos  to  Quesaltenango,  must 
present  a  memorial  properly  awom  to  and  sup- 
ported by  afflda\it6  for  this  Department  to  act 
Tn  the  matter. 

Discrimination  against  United  States  vessels: 
Decree  of  Salvadorian  Government  extending 
rebate  of  8  per  cent,  to  all  regular  lines  of  ves- 
sels revoked  Januarv  28, 1888,  as  the  Marquis  de 
Campo  failed  to  fulfill  his  agreement ;  his  steam- 
ers running, but  not  with  regularity;  nothing 
said  of  the  contracts  of  May  0. 1886.  and  June 
14,  1887,  but  supposes  tbey  have  lapsed ;  copy 
of  decree  of  January  28^888,  inclosed. 

Discrimination  asainst  iTnited  States  vessels: 
Note  received  fVnm  the  minister  for  foreign  af- 
fkirs  of  Costa  Rica  in  answer  to  one  written  three 
months  before  on  (he  subject  of  the  discrimina- 
ting duty  of  5  per  cent. :  the  minister  refers  to 
similar  contracts  with  British  and  German  lines 
on  the  Atlantic  coast ;  the  minister's  note  and 
a  reply  thereto  incloved. 
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From  Qud  to  whoQi. 


Sobject 


Mr.  barwnl  to  Mr.  Hall  (No. 
5&I). 


1888 
Feb.  27 


00 


100 


101 


102 


Mr.  Hall  to  Mr,  Bayard  (No. 
770). 


Same  to  saiae  (No.  788)  . . . 


Mr.  Baynrd  to  Mr.  Hall  (No. 
560). 


Same  ttr  tatne  (No.  562) . 


Mar.  16 


Mar.  lU 


Mar.  23 


Mar.  27 


103 


Sanie  to  same  (No.  563)  . 


Mar.  27 


104 


Mr.  Hall  to  Mr.  Bajard  (No. 
793). 


Mar.  27 


105 


Same  to  same  (No«  itS). 


Apr.    3 


106 


Sane  to  same  (No.  800) . 


Apr.    4, 


Union  of  the  Central  AnierioaBlitepiiUios:  Hopes 
that  there  is  no  jnx>tind  for  appi-eheneiun  of  re- 
newal ot  enl'orced  union  of  the  Central  Ameri- 
can States  by  Guatemala;  inierestof  the  United 
States  in  the  canal,  which  would  be  injured  ; 
military  movements  injurious  to  peaceful  opera- 
tions; directs  that  it  be  ascertained  whether 
there  is  any  ground  fur  such  apprehension,  aud 
that  the  sentiments  of  the  United  States  Got- 
emment  on  the  subject  be  conveyed  to  that  of 
Guatemaln. 

Claim  of  J.  R.  SchultK  for  discovery  of  guano  de- 
pofiits:  Vivorilla  Key  is  within  tbejunsdiction 
of  Honduras ;  is  33  miles  north  of  (Joratzca  La- 
goon ;  copy  of  telegrams  to  this  efifect  to  the  De- 
partuieni;  telegrams  exchanged  between  Mr. 
UhU  and  Seflor  Zelaya  upon  the  subject  inclosed. 

Union  of  Central  American  Republic :  Thinks  tbo 
rumors  of  ('entrol  American  consolidation  with- 
out foundation,  but  will  obtain  aatfaoritative 
statement. 

Claim  of  Italy  against  Salvador:  Lettei  from  the 
minister  of  Italy  here,  giving  the  thanks  of  his 
Government  for  Mr.Hall's  good  offices  in  theaet- 
tlement  of  the  Italian  claim  against  Salvador, 
inclosed. 

Boundary  dispute  between  Nicaragiui  and  Coeta 
Rica:  Report  of  Mr. Rives  to  the  TresideDt, 
and  the  President's  deciiiiou  as  arbitiator  be- 
tween Nicaragua  and  Costa  Rica,  oouc«roiiig 
the  validity  of  the  treaty  of  limits  of  1858  be- 
tween those  Republics ;  one  copy  to  be  filed  in 
the  legation,  the  others  at  his  disposal ;  ori|;i- 
nals  were  given  to  the  ministers  ol  Nicaragua 
and  Costa  Rica,  and  copies  sent  to  consuls  at 
Nicaragua.  Sas  Jos6  de  Costa  Rica,  and  Htm 
Juan  del  Norte ;  report  aud  deci>»ious  as  above 
inclosed. 

Champerico  and  Northern  Transportation  Com- 
pany: Mr.  Sanford  Robinson's  memorial  re- 
ceived; r6sum6  of  it;  directs  an  unofficial 
presentation  of  the  complaint  to  be  made  to  the 
Govomment  of  Guatemala,  to  urge  the  im- 
portance of  good  faith  on  the  part  of  that  Gov- 
ernment in  its  contracts ;  the  question  can  not 
be  disposed  of  by  arbitration;  the  contract  did 
not  di'prive  United  States  cititens  of  the  right 
to  resort  to  their  GoA-ernment:  instances  in 
whieh  this  position  has  bet-n  bold  in  otliir 
similar  cases;  memorial  of  Mr.  Robinson  in- 
closed. 

Discrimination  against  Unite<l  States  vessels: 
GuateiiiH Ian  decree,  extending  the  rebate  in  du- 
ties to  all  regular  lines  previoasly  transmitted ; 
the  Spanish  lines  have  had  a  rebate  of  3 
percent.,  the  legular  American  lines 2V^;  the 
Spanish  steamers  are  to  bo  withdrawn  from 
G  uatemalan  waters,  and  adecree  has  removed  all 
rebates;  rebates  already  removed  by  Stdva- 
dor;  decree  of  the  Government  of  Guatemala 
renioA'iug  rebates  inclosed. 

Right  of  citizens  of  United  States  to  sue  in 
Gnateninlan  courts  of  law:  Mr.  Concepcion 
Pinto  asks  if  the  pence  and  ft-iendship  part  of  the 
treaty  of  1840  between  Guatemala  and  the 
United  States  is  notin  force,  and  therefore  Arti- 
cle XII,  which  gives  the  right  of  free  resort  to 
courts  of  law ;  Mr.  Pinto  hss  brought  suit 
against  the  International  Bank  of  Guatemala, 
and  it  has  been  petitioned  that  he  be  made  to 
give  security,  which  is  not  done  with  natives; 
Mr.  Pinto's  letter  inclosed. 

Claim  of  Italy  against  Salvador:  The  protocol  set- 
tling the  claim  approved  conditionally  upon  a 
rebate  (if  one-third,  which  belonss  to  ex-Presi- 
dent Znldivar  ;  thin  has  been  agreed  to  by  the 
charf!^  d'affaires  ot  Italy.  Cnlhi  attention  to  ex- 
pression of  appreciation  of  Mr.  Hall's  services ; 
copy  of  note  inclosed. 
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XLIX 


Page. 


VC   Mr.  H«n  to  Xr.  Bayard  (Ka 

mi 


Jg   Vr.  Bajard  to  Mr.  Uosmer 

(Ho.  571). 


»   SMwto .  ame  (No.  674) . 


m 


B  to  Mine  (No.  575). 


Apr.  27 


Apr.  30 


May    1 


Mr.  Horner  to  Mr.  Hajard 

(ITanf). 


^°;  BMW  to  same  (No.  817). 


10  Mr.KMnertoMr.  Bayard 


^^  Bow  to  nme  (No.  819). 


"Mnlonaie(Na823). 


Mr.  Bayahl  to  Mr.  HaO  (No. 


fl.  Ex.  1,  pt  1 IV 


May 

0 

Jane 

5 

June 

0 

Jane 

0 

Jane  21 

Jaly 

11 

Union  of  Centra)  American  Bepnblics:  The  min- 
ister of  Guatemala  declares  the  mmors  preva- 
lent in  Kioaragoa  of  an  intention  on  the  part  of 
Guatemala  to  force  a  union  of    the  CTentral 
American  States  Kronndless ;  that-  only  lawful 
means  are  contemplated,  and  refers  to  the  treaty 
of  1887  as  having  been  concluded  for  the  same 
purpose;   "Lawful  means*'  somewhat  ambi|c- 
uous ;"  note  requesting  disclaimer  of  any  other 
means  than  those  provmed  in  the  treaty  of  1887 
answered  as  indeflnitely  as  the  former  one :  no 
resort  to  coercive  methods  likely ;  Mr.  Hall  to 
Mr.  Barmtia  of  March  17,  and  29, 1888.  and  re- 
plies of  Mr.  Barrutia  of  May  28  and  April  5. 
1888,  inclosed. 
DisorimiuaUon  against  United  States  vessels: 
Letter  of  the  Secretary  of  the  Treasury  explain- 
inicthat  the  withdrawal  of  the  Spanish  steamers 
related  exclusively  to  Guatemala,  and  Mr.  Bay- 
ard's reply  thereto  inclosed. 
Rlirht  of  citizens  of  the  United  States  to  sue  In 
Guatemalan  courts  of  law :  Notice  was  given  by 
Guatemalan  Government  and  the  treaty  of  1849, 
termhiated  in  November,  1874,  but  that  port 
relating  to  peace  and  friendship  is  still  in  force, 
under  which  come  the  right  to  resort  freely  to 
courts  of  law,  to  security  of  conscience,  and  to 
Christian  burial ;  directs  the  Guatomahin  Gov- 
ernment be  informed  that  such  part  of  the  treaty 
was  not  terminable  and  was  not  terminated  by 
the  notice  given  in  1873. 
Discrimination  against  United  States  vessels: 
Directs  that  it    be    ascertained  whether  the 
Spanish  steamers  have  been  withdrawn  and 
wnether  the  discrimination  continues ;  letter 
fh>m  the  Pacific  Company  to  the  Secretary  of  the 
Treasury  and  that  Secretary's  reply  inclosed. 
Champerico  and  Northern  Transportation  Com- 
pany :  The  attention  of  the  Guatemalan  Govern- 
ment called  to  the  alleged  violations  of  its  con- 
tract with  the  Champerico  and  Northern  Trans- 
E^rtation  Company  by  its  contract  with  J.  L. 
ueron  et  oZ.,  and  the  mistake  made  in  the  dis- 
tance between  Champerico  and  Ocos,  and  re- 
quests that  the  latter  contract  be  rescinded ;  no 
reply  reoeived;  wishes  to  allow  lime  for  anv 
mistake  to  be  corrected;   is  fully  instmcteil 
what  to  do ;  the  note  to  the  Guatemalan  minister 
inclosed. 
Discrimination  against  United  States  vessels  in 
favor  of  the  Spanish  line  of  steamers  lias  been 
revoked  by  the  Costa  Rican  Goveruraent ;  note 
of  the  Guatemalan  minister  for  foreign  affairs 
and  decree  of  revocation  inclosed. 
Bight  of  citizens  of  the  United  States  to  sue  in 
Guatemalan  courts  of  law :  Instructions  received 
giving  reasons  why  the  clause  relating  to  peace 
and  friendship  in  the  annulled  treaty  between 
Guatemala  and  the  United  States  should  be  still 
in  force;  note  to  the  Guatemalan  minister  for 
foreign  affoira  inclosed. 
Champerico  and  Northern  Transportation  Com- 

i)any:  The  reply  of  Minister  Barrutia  to  note 
n  behalf  of  the  Champerico  and  Northern 
Transportation  Company,  and  rejoinder  thereto. 
Inclosed. 

Right  of  citizens  of  the  United  States  to  sue  in 
Clnirtemalan  courts  of  law:  Minister  Barrntia 
concurs  in  the  views  expressed  in  a  note  to  him 
by  Mr.  Hosmer  in  respect  to  the  clause  of  peace 
and  friendship  in  the  annnlled  treaty  between 
Gnatemahk  and  the  United  States ;  Mr.  Barra- 
tia's  note  inclosed. 

Contracts  of  German  and  English  steam-ship  lines 
with  the  Costa  Kican  Gnvornment :  Full  infor- 
mation in  regard  to,  desired. 
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117 


Mr.  Hall  to  Mr.  Bayanl  (No. 
835). 


118 


119 


120 


From  and  to  -whom. 


Date. 


Mr.  Bayard  to  Mr.  Hall  (No. 
608). 


Mr.  Hall  to  Mr.  Bayard  (No. 
844). 


1888. 
July  21 


Same  to  same  (No.  857). 


Aug.  14 


Aug.  14 


Sept.    4 


121 


122 


123 


Same  to  same  (No.  863) . 


Mr.  Bayard  to  Mr.  Hall  (No. 
017).  * 


Same  to  same  (No.  621 ) . 


Sept.  10 


Sept  11 


Sept.  17 


Subject. 


I 


Free  port  of  Livingston  and  firee  sone  abolishcxi 
and  the  onstom-bouse  removed  to  Yzabal.  In^ 
toretits  of  foreign  residents  in  the  free  zodc' 
threatened ;  the  Guatemalan  Government  noli 
lied  of  this  and  postponement  of  the  enforce- 
ment of  the  decree  suggested ;  Department's  a  t  - 
tention  invited  to  a  similar  case  which  occurred 
in  Costa  Rica  in  1884;  decree  of  1883  makia^ 
Livingston  a  free  port,  and  providing  for  a  fre« 
Kone,  decree  of  1888  revoking  the  above,  not* 
of  Mr.  Hall  t^  Minister  Sobral  in  reference  tc 
the  decree  of  revocation,  and  Minister  Sobitkl*« 
reply  inclosed. 

Free  port  of  Livingston  and  free  zone :  Mr.  UallV 
protest  against  the  decree  of  the  Guatemalai] 
Government  revoking  its  decree  of  1882,  wbicli 
established  the  free  port  of  Livingston  and  it-^ 
surrounding  free  zone,  approved ;  the  iDstruc 
tious  given  in  1884  as  to  a  similar  oase  in  Co8t4i 
liioa  jEvill  be  his  iniide. 

Free  port  of  Livingston  and  free  zone:  The 
Guatemalan  Government  has  temporarily  sus- 
pended that  part  of  the  decree  wbicl»  aboiisbet! 
the  tree  zone ;  the  custom-house  removed  tc 
Yxabal :  Executive  order  suspending  the  article 
abolinhiug  the  free  %one  inclosed. 

Clianiperico  and  Northern  Transportation  Com* 
jiauy :  Two  notes  written  by  Mr.  Hosmer  while 
cliar}{6  to  the  Guatemalan  minister  with  regard 
to  the  complaint  of  the  Champcrico  and  North- 
ern Transportation  Company,  the  last  anan 
swerod;  many  interviews  had  with  Setioi 
Sobral,  who  agreed  that  the  concession  tc 
Messrs.  Bneron  &  Co.  should  be  revoked  oi 
canceled ;  Mr.  Bueron  confers  with  Mr.  Sobral, 
and  Mr.  Hall  informed  that  the  concession 
would  be  canceled,  but  it  is  not ;  Mr.  Bueron 
merely  files  a  memorial  asking  moditittatiun  oi 
contract;  Mr.  Kobinson  states  that  the  com 
pany  at  the  time  of  the  Bueron  txincession  was 
noKotiating  sale  of  its  property :  on  1st  instant 
addressed  a  note  to  Mr.  Sobral  requesting  an 
answer  to  Mr.  Hosmer*s  of  Juno  9;  is  shewn  in 
the  evening  draughtof  a  document  to  be  sent  tc 
Mr.  Bueron  to  sign,  in  consonance  with  the 
promises  made;  note  of  1st  instant  to  Sefioi 
Sobral  inclosed. 

Congress  of  Central  American  States:  Article  2€ 
of  the  treaty  between  the  Central  American 
Kepublics  provides  for  a  congress  to  meet  every 
two  years  at  thedlfferent  capitals,  first  meeting 
to  be  September  15.  1888,  at  that  of  Costa  Bica  ; 
Salvador  hassigned  the  treaty  with  some  amend' 
monts;  Nicaragua  has  taken  no  action  upon  it; 
the  othei-s  have  signed  unconditionally ;  namoa 
of  the  delegates. 

Champerico  and  Northern  Transportation  Com- 

Eany:  Telegram  stating  that  the  GuatemiJan 
fovemraent  sustains  the  Bueron  contract,  and 
asking  instructions  received  ;  the  Government 
of  the  United  States  does  not  interfere,  except 
unofficially,  in  the  complaints  of  its  citi/.ens 
against  a  foreign  country,  unless  they  are  dis- 
criminated against  or  refused  redress  in  the 
courts  of  that  country  ;  this  is  merely  a  breach 
of  contract,  aOd  does  not  come  under  either  of 
those  two  heads. 
Discrimination  against  U.  S.  vessels:  In  conse- 
quence of  statements  of  Mr.  Hall  in  regard  to 
dUcrimiuatory  duties  applied  to  U.  S.  vessels 
in  Costa  Kican  ]>orts,  instructions  would  be 
given  to  United  States  customs  officers  to  im- 
poses discriminating  duties  on  importations  into 
t  ho  United  States  in  Costa  Rican  vessels ;  Mr. 
Fairchild  to  Mr.  Bayard,  Septem>)er  12, 1888,  in- 
closed. 
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Date. 


m    Mr.  HaD  to  Mr.  Bayard  (No. 
9»h 


IS    Mr.  Bayard  to  Mr.  HaU  (No. 
§24). 


»    Mr.  Han  to  Mr.  Bayard  (No. 
»T1). 


IT    Mr.  Bayard  to  Mr.  Hall  (No. 
OS). 


US    Mr.  HantoMr.  Bayard  (No. 
80). 


1888. 
Sept.  19 


Sept.  27 


Sept.  29 


Oct    26 


Nov.    7 


Subject 


Treatment  of  foreijornera  in  Guatemala:  Order  of 
the  Onatemalan  (Government  to  the  prefects  of 
the  departments,  and  Judicial,  administrative, 
and  military  authorities,  caus^  by  the  affair  at 
Livingston,  instructing;  them  as  to  their  con- 
duct towards  foreigners,  and  to  communicate 
by  telegraph  with  the  minister  for  foreign 
affairs  in  cases  of  difficulty,  before  taking  action, 
inclosed. 

Charaperico  and  Northern  Transportation  Com- 
pany: Mr.  Hall's  diligence  in  pressing  the  com- 
Slaint  commended,  and  regret  expressed  at  the 
elays  and  evasions  of  the  Quatemalan  Qoveru- 
ment 

Champerico  and  Northern  Transportation  Com- 
pany :  The  concession  to  Bueron  Sc  Co.  to  build 
a  railroad  from  Ocos  to  (^esaltenango  surren- 
dered to  the  Guatemalan  Government. 

Champerico  and  Northern  Transportation  Com- 
pany :  Gratifloation  at  the  setuemeut  of  the 
complaint  of  the  company  by  the  surrender  of 
the  concession  to  Bueron  St  Co. 

Champerico  and  Northern  Transportation  Com* 

Eany :  Mr.  HalFs  note  to  Sefior  Sobral,  and  the 
otter's  reply  confirming  the  cancellation  of  the 
concession  to  Messs.  J.  L.  Bueron  &  Co.,  inclosed. 
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CHILI. 


19    Mr.  Roberta  to  Mr.  Bayard 
(Kal62). 


etoaAiDe(Nal64)  . 


m 


» to  same  (No.  166)  . 


Ssae  to  same  (No.  168)  . 


uj! 


Ifr.  Bbyard  to  Mr.  Roberts 

(ITa  »). 


1887. 
Oct      7 


Oct    28 


Nov.  11 


Nov.  30 


Dec.     5 


Claims  against  (Hiili:  The  Anglo-Chilian  tribunal 
adjourns  tine  die,  and  England  accepts  $100,000 
in  liquidation  of  twenty-one  claims,  amounting 
to  $6,000,000 :  the  Italian-Chilian  tribunal  has 
given  no  decisions ;  the  French  claims  stand  as 
before;  thinks  the  French  Government  will  ac- 
cept Chili's  offer ;  Spain  awaiting  the  dissolution 
of  the  tribunals  to  present  her  claims. 

Claims  against  Chili :  The  decision  of  theBngtish 
tribunal  in  the  claim  of  the  Peruvian  Guano 
Company,  limited,  for  damages  to  the  extent  of 
£792,233.13.5  by  reason  of  not  being  able  to  carry 
out  its  contract  on  account  of  war,  declaring  that 
tribana)  incompetent  to  try  the  case,  was  pub- 
lished after  wrTtin/];  dispatch  No.  162  and  alters 
the  figures  therein  given,  which  should  read 
that  twenty  claims  amonnting  to  $300,291  were 
settled  for  $100,000. 

Cholera  has  extended  to  the  south  of  Chili ;  ex- 
pectation that  it  will  be  very  destructive  to  life ; 
possibility  of  mails  by  way  of  Panama  being 
stopped ;  Chilian  vessels  not  allowed  to  enter 
Colombian  ports ;  Mails  sent  through  Peru, 
but  that  country  will  probably  close  hor  ports ; 
no  reason  for  CTolombia's  action,  on  account  of 
the  length  of  the  voyage  from  Cnili. 

Quarantine  of  Colombian  Ecuadorian,  and  Peru- 
vian ports  against  Chili ;  the  exclusion  unjusti- 
fiable t  that  cholera  is  likely  to  be  an  annual 
visitor  an  important  consideration;  thinks 
other  than  sanitaiy  reasons  caused  the  action  of 
Colombia;  this  dispatch  to  go  to  San  Praucisoo, 
Cal. ;  may  send  hereafter  by  way  of  Europe; 
daily  deaths  from  cholera  in  Santiago  twenty, 
30  per  cent  infected  die ;  disease  has  not  in- 
creased, but  more  fatal  to  well-to-do-class ;  no 
excitement  or  panic. 

Claims  of  American  citizens  against  Chili :  Com- 

§laint«  received  from  the  citizeun  of  the  United 
tatcs  having  claims  against  Chili  of  delay ; 
has  explained  to  them  that  the  arbitration  tribu- 
nals agrined  upon  by  other  governments  having 
similar  claims  have  provedunsatisfactory,  and 
it  has  been  deemed  best  to  await  some  other  set- 
tlement ;  it  seems  probable  that  there  will  be  a 
compromise  of  the  claims  now  before  the  arbi- 
tration tribunals,  and  it  would  not  seem  to  be 
expecting  too  mHch  for  the  Chilian  Goveromeat 
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134 
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137 


138 


130 


140 


141 


From  and  to  whom. 


Mr.  Bayard  to  Mr.  Roberts 
(No.  73)-CooUnaed. 


Mr.  Roberta  to  Mr.  Bayard 
(No.  171). 

Mr.  Siebert  io  Mr.  Bayard 
(No.  180). 

Same  to  same  (No.  181) , 


Mr.  Roberts  to  Mr.  Bayanl 
(No.  184). 


Mr.  Bayard  to  Mr.  Roberts 

(No.  84). 


Mr.  Roberts  to  Mr.  Bayard 
(No.  102). 


Mr.  Siebert  to  Mr.  Bayard 
(No.  201). 


Mr.  Bayard  to  Mr.  Roberts 

(No.  77). 


Date. 


Subject. 


1887. 
Dec     5 


Jan.  0 
Feb.  15 
Feb.    24 


Mar.  22 


Apr.  17 


May     3 


July  17 


May  26 


to  take  into  consideration  the  nof^otiation  of  a 
convention  for  the  adjustment  of  claims  of 
United  States  oitisens ;  Mr.  Roberts anthorieed 
to  say  that  such  a  measure  would  be  desirable 
to  the  United  States. 

Claims  of  France  aeainst  Chili :  Incloses  transla- 
tion of  protocol  Tor  the  settlement  of  French 
claims  npon  Cliili. 

Orace-Aranibar  contract  and  Peruvian  foreixu 
debt :  Correspondence  between  the  Chilian  min- 
ister and  British  representative  inclosed. 

Claims  of  Italy  against  Chili :  Protocol  between 
Italy  and  Chili  settling  all  remaining  lulian 
claims  for  $207,000  approved  by  the  Chilian 
Congress,  and  the  sum  paid  to  the  Italian  rep- 
resentative; the  international  tribunals  at  an 
end ;  Spanish  and  United  States  claims  alone 
unsettled:  protocol  and  decisions  of  the  Italian- 
Chilian  tribunal^  and  the  message  of  President 
Balmeceda  inclosed. 

Observations  during  trip  through  Chili:  Hotbathn 
of  Collna;  a  hacTendo:  Concepcion  and  Talca- 
huana;  the  Bio-Bio  River;  Tom6;  Chilian 
wine:  woolen  mill:  Corunel;  Lota;  Sefiora 
Couslfia;  Sebu;  Valdivia,  its  inhabitants, 
climate,  and  breweries;  no  merchandise  on  the 
steamer  ftx>m  the  United  States,  except  burn- 
ing fluid ;  the  return  cargo ;  wages  of  laborers ; 
farms  and  farming  products ;  quantity  of  meat 
consumed  in  Sannago. 

Quarantine  of  Colombian  ports  against  Chili :  The 
Postmaster-General  does  not  tnink  the  United 
States  has  cause  to  complain  of  the  total  exclu- 
sion of  mail  ftom  Chili,  as  a  sanitary  measure 
against  cholera,  by  theC^olombian  Government, 
but  this  Department  thinks  the  measure  ex- 
treme ;  no  answer  received  from  the  Post-OSice 
Department  to  thb  request  to  have  dispatches 
to  Chill  sent  via  England. 

Religious  liberty  and  American  claims :  Special 
session  of  Congress  called  to  ratify  an  amend- 
ment to  the  constitution  perraittiiig  religious 
liberty,  but  the  cabinet  resigned  and  the 
amendment  was  abandoned ;  it  is  said  that  the 
church  will^  in  consequence,  reconsecrate  the 
cemeteries  and  recognise  the  civil  marriafce 
law;  interview  with  President  Balmeceda  in 
regard  to  the  claims  of  American  citixens 
azalbst  ChUi. 
I  Delay  in  the  mails :  Date  of  receipt  of  dispatches 
84,  85,  86 ;  Nos.  81,  82,  and  83  not  received  and 
supposed  to  be  snowed  up  on  the  mountains  ; 
five  mail-bags,  containing  dispatches  Nos.  118 
and  110,  which  left  Santiago  at  the  breaking  out 
of  the  cholera,  thrown  into  the  sea  at  Aonlulta, 
Salvador ;  the  account  given  in  the  Diarfo  Ofl- 
cial  inclosed. 

Claims  of  Italy  against  Chill:  Is  informed  by  Mr. 
Siebert  that  a  protocol  has  been  signed  between 
Ital^  and  Chill,  ac<!eoting  a  lump  sum  for 
Italian  claims  not  acteu  upon,  and  that  the  in- 
ternational tribunals  bad  ceased  to  exist,  leav- 
ing claims  of  the  United  States  and  Spain  nn- 
settled ;  the  decisions  of  the  tribunals  ansatia- 
fiictory ;  complaints  of  delay  by  United  States 
citizens  on  the  part  of  the  Government  In  preaa- 
lug  their  claims ;  the  first  question  is  whethex 
it  is  better  to  have  a  commission  decide  the 
claims,  or  accept  a  lump  sum ;  many  clidms  aub- 
ceptible  of  individual  settlement,  others  by  ar* 
biiration,  others  by  payment  of  lump  sum  ; 
ho])os  Mr.  Roberts  will  agree  with  the  Chilian 
Govornment  upon  a  plan  of  settlement  m 
speedily  m  possible. 
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IC   Vr.  BftTMd  to  ICr.  Denby 

(K0.2S7). 


:iz   Mr.  Deahy  to  Mr.  Bayard 
(Nol446). 


IM    SMMtoaame(Ka451)  . 
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Sept.    5 


Sept.    7 
Sept    9 


US   Saaeto  same  CNo.  461)... 


I 


Itf  Mr.  Bayard  to  Mr.  Denby 

I     (Telegnun). 


iC   Xr.  Denby  to  Mr.  Bayard 

(Vol  478). 


Sept.  29 


Oct     6 


Oct   10 


Itf  8MMtoaaae(Ko.  480). 


Oct    11 


i9  Ut.  Bajard  to  ICr.  Denby 
ilo.242). 


Oct    13 


Lekin  on  kerosene :  Department  pleased  to  hear 
of  the  reduction  of  lekin  on  kerottene  fh>m  $1.30 
to  10.50  per  case :  expression  of  its  gratification 
at  his  services  in  obtaining  the  redaction  be 
sent  to  Mr.  Seymour. 

Ward  claim:  Its  history  reviewed;  conclusion 
reached  that  there  is  not  suflBclent  basis  for  a 
pi^osentation  of  it ;  letter  of  Mr.  Raynor  to  Mr. 
Burlingame,  September  8,  1881,  inclosed. 

Political :  The  effect  of  railway  schemes  of  Rus- 
sia on  China's  policy.  The  irans-Uralian  rail, 
way  feasible ;  China  most  threatened  by  it. 
The  trans-Siberian  line  completed  to  Tinmen ; 
dependent  on  water  communication  and  on 
Government  aid.  Rail  way  can  not  compete  with 
steamers  on  the  Amoor  or  with  caravan  to  Ir- 
kotttsk.  A  long  time  necessary  to  develop  the 
roininff  interests  of  Siberia.  Tne  road  needed 
for  military  operations  of  Russia.  By  it  she 
may  become  the  power  on  the  Pacific.  China 
must  build  railways  to  move  troops  and  pro- 
tect her  t^ntier,  one  to  Monkden,  with  branches 
to  the  Amoor  and  Possiet,  to  communicate  with 
Corea.  Not  known  what  influence  these  ideas 
have  had  in  the  late  actions  of  China  in  regard 
to  American  capitidists.  The  subject  being 
discussed  in  newspapers.  Distance  from  St 
Petf^rsbun;  to  Tinmen,  1,816  miles ;  ftx)m  Tiu- 
men  to  Vuidivostook,  4,796  miles,  with  diver- 
gences, 7,226  miles. 

Indemnity  to  American  missionaries:  Third  In- 
stallroont  (6.000  taels)  of  the  indemnitv  ftind 
to  the  American  missionaries  paid  to  British 
consular  agent  at  Chung  King,  and  placed  in 
the  Hong-Kong  and  Shanghai  nasik  at  Hankow 
to  the  credit  of  Dr.  Clewsl 

Corean  diplomatio  mission :  The  surprise  and  re- 
gret of  the  United  States  to  be  expressed  to  the 
Chinese  Oovemroent  at  the  obstructions  put 
by  Chinese  ofiicials  in  the  way  of  Corea's  aip- 
lomatic  representation,  as  stipulated  for  by 
treaty. 

Missionary  troubles:  Attempt  of  Presbyterian 
missionaries  to  re-establish  their  mission  post 
at  Kwal  Ping,  from  which  they  were  expelled 
in  1886.  Rev.  A.  A.  Fulton,  his  sister,  a  physi- 
cian, and  two  children  driven  away  by  a  mob, 
but  not  ii^ured.  MissUei  thrown  at  the  boat 
and  abusive  language  used.  Received  kindly  by 
some.  Boat  wrecked  and  robbed  on  the  way 
back.  Consul  will  present  dakn  fur  damages. 
Yiolirnce  of  the  mob  and  intemperate  z&u.  of 
missionaries  to  be  condemned.  Has  continu- 
ously announced  that  the  right  of  permanent 
residence  is  not  secured  by  treaty  to  mission- 
aries, but  that  if  other  missionaries  were  al- 
lowed to  locate  in  the  interior,  the  right  would 
be  demanded  for  Americans,  and  redress  de- 
manded for  ininrles  if  residence  was  tolerated. 
Good  accomplished  by  mission  work.  Positive 
law  can  not  be  overridden  on  that  account  or 
rashness  condoned. 

Siberian  railroad:  Eleven  Russian  engineers  ar- 
rived at  Hong-Kong  to  survey  the  country  from 
Yladivostock  to  Bouss6  on  the  Onssonri  for 
the  Siberian  Railway.  The  Onssonri  a  tributary 
of  the  Amoor.  The  design  to  extend  the  road 
to  Lake  Baikal,  and  thence  to  the  Ural  Mount- 
ains to  connect  with  the  European  system. 
Contract  to  transport  materials  and  staff  said 
to  have  been  mode.  Great  advantage  will  re- 
sult to  Vladivostock. 

Visit  of  Chinese  ofiicials:  Information  given  to 
the  Secretary  of  the  Ti^asury  of  the  expected 
arrival  of  the  two  Chinese  ofiicials,  so  that  thev 
may  be  admitted  without  hinderance.  The  Do- 
partment  will  render  them  what  service  It  can. 
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Mr.  Denby  to  Mr.  Bayard 
(No.  482). 


Same  to  same  (Na  496) . . 


Same  to  same  (No.  500). 


Mr.  Bayard  to  Mr.  Denby 
(No.  247). 


154 


155 


Same  to  game  (No.  218) 


Mr.  Donby  to  Mr.  Bayard 
(No.  509). 


Oct.    26 


Oct.    27 


Nov.    4 


Nov.    7 


Nov.  11 


Sneerainty  of  China  over  sarronndini;  conntriea 
a  diflicnit  qneation,  as  with  Corea,  Tonqnin. 
Upper  Banuah,  and  Thibet,  and  on  account  of 
it  China  8hut«  out  trade.  The  suzerainty 
over  Upi>er  Burmah  dormant  until  occopation 
of  that  country  by  Bnfrland  and  then  need  to 
defeat  Mr.  Macauley's  mission  to  open  Thibet  to 
trade,  to  secure  the  Hong-KonK  opmm  conven- 
tion, and  the  aliaudonment  of  Port  Hamilton 
bv  Great  Britain.  Perpetuated  her  claim  by 
oDtainin^  a  pledge  that  the  decennial  missions 
from  Mandalay  to  Peking  should  continue. 
Corea  granted  a  remission  of  contribution 
for  the  coming  ye.ar  because  of  poverty  and 
from  good-will.  List  of  countries  claimed  as 
dependent  states  b^  China.  Letter  and  pres 
ents  sent  by  the  King  of  Nepaul  to  the  £m- 
i)eror  of  (Jbina.  who  claims  authority  ovei 
Nepaul.  The  claim  in  regard  to  Nepanl  and 
otlier  British  possessions  received  by  them 
with  distrust,  anil  serious  complications  feared. 
Communication  received  ftom  Mr.  Dinsmore 
relative  to  Chinese  opposition  to  the  Corean 
mission  to  the  United  States.  Corea  admits  itc 
vassalage.  China  can  not  prohibit  sending  min- 
isters after  allowing  the  treaties  to  be  made. 

Yellow  River  overflow.  The  Yellow  River  has 
burst  its  banks.    Particulars  not  received,  but 

{jreat  devastation  feared.  A  decree  appropriat 
ng  400,000  taels  and  all  the  tribute  grain  sent  bv 
the  Grand  Canal  fn>m  Kiang  Sii  to  aid  the  suf- 
ferers indicative  of  the  magnitude  of  the  ca 
lamity.  A  sabprefect,  msjor,  lieutenant,  and 
second  sergeant  degraded  and  punished  for  not 
taking  precautions  to  n>pair  the  banks  of  the 
nver,  and  the  intendant  at  the  capital  ol 
Iloonan  to  be  handed  over  to  the  board  foi 
punishment. 

OlJatruction  of  navigation  near  Canton :  The  ap- 
pointment of  a  higher  oflicer  to  attend  to  com- 
merce at  Whampoa  desirable,  but  the  right  of 
claim  to  obstruct  the  navigation  in  time  of 
peace  not  admissible.  Orrespondence  with 
the  Yam6n  on  the  subject  inclosed. 

Corean  foreign  mission :  The  essential  thing  in 
regard  to  C^rea's  foreign  mission  and  China's 
claim  of  sovereignty  over  that  country  is  to  fix 
the  responsibility  for  the  execution  of  treaty 
stipulation.  Not  material  if  the  act  be  obliga- 
tory or  permissive  if  done  in  pursuance  of 
treaty  compact  Reciprocal  sending  of  con- 
sular and  diplomatic  officers  provided  for  by 
Corean  treaty  with  tho  United  States.  This  a 
sovereign  act  and  resulted  f^m  China's  dis- 
claiming responsibility  forCorea's  acta  towards 
foreigners.  China  seems  now  to  claim  this  re- 
sponsibility and  the  right  to  permit  or  refuse  to 
let  Corea  have  diplomatic  relations.  If  the 
treaties  can  not  be  executed  without  China's 
permission,  they  can  not  be  violated  without 
her  responsibility.  This  instruction  to  the  end 
that  China's  position  may  be  ascertained.  No 
admission  to  be  made  of  claim  of  control,  with- 
out responsibility,  over  Corea. 

Ward  claim :  Dispatch  No.  445,  being  a  review 
of  the  Ward  claim  against  China,  received  and 
approved. 

Monetary  system  of  China  suitable  to  the  people: 
Mexican  dollars  or  taels  used ;  the  tael  equals 
$1.40,  Mexican;  value  of  silver  varies  daily  .- 
no  mint ;  the  copper  "  chien  "  or  "cash  "  and 
lump  silver  ordinary  money ;  division  of  silver 
coins  by  weight;  weight  and  value  of  cash; 
poverty  of  people  requires  small  coin ;  '*  cash  " 
exchanged  for  silver  fur  distant  payments; 
value  of  the  tael;  composition  of  tho  cash ;  equi- 
librium of  moneys  preserved ;  depreciation  of 
silver  a  senoas  evil;  interest  laws  date  from 
1250  A.  D. :  rate  of  interest:  silver  cast  in  lumps 
of  10  and  50  taels.  .95  pure  ;  gold  in  bars  of  10 
taels ;  no  national  bank;  paper  money  iteuod 
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IB    Mr.  Denbj  to  Mr.  Bajanl 
(Ho.  509)~Cc«Uiine^ 


etoRaaie(Na514). 


X    Mr.  BajanI  to  Mr.  Dcnby 
070.283). 

i:i^    Mr.  Drnby  to  Mr.  Bftjani 
(KafiSl). 


1887. 
Nov.  11 


Nov.  22 


Dec.     3 


Dec.     D 


i:^   avoetoauiie(Xo.529). 


m  gneto 


CSo.631). 


Dec.  20 


Dec.  26 


fVom  enrlieat  antiquity,  but  stopped  in  1455 ;  n 
private  bank  In  each  province  which  received 
taxes  for  the  Government ;  banks  of  emission  in 
Pekin^T;  not  in  favor  with  the  Government; 
banks  of  deposit;  discount  necoMsary  and  pop- 
ular ;  their  functions,  etc  ;  interest  at  Peking 
12  per  cent. ;  money  bronffnt  fh>m  the  interior 
in  hollow  lojirs ;  desire  of  coinafie  and  a  national 
bank  amon  ji;  foreigners,  but  great  rivalry  among 
nationalities  on  the  subject;  many  failures; 
want  of  confidence  in  Govomment  ofiicials; 
schemes  to  form  a  bank  in  which  leading  v\en 
in  all  commercial  countries  will  be  stockholders; 
not  permissible  by  Chinese  policy ;  the  Amer- 
ican bank  system  would  succeed ;  needed  by 
the  Government ;  a  great  opportunity  for  a  man 
of  repuUtion  and  ability  :  the  legation  will  use 
it^personal  inflnence  to  assist  the  undertaking. 

Yellow  River  overflow :  Loss  of  life  and  prop- 
ertv.  etc.  ;  the  methods  of  raising  revenue  for 
repairing  the  banks  proposed  by  the  board  of 
revenue,  inclosed. 

Missionary  troubles  at  Kwal  Pine:  Approves 
views  in  regard  to  mob  violence  againht  mission- 
aries at  Kwal  Ping. 

Corean  mission :  The  King  of  Coroa  acknowledges 
his  vassalage  in  a  memorial  te  the  Emperor  of 
(Jhina.  requesting  permission  to  send  envoys 
abroad ;  Vattol  has  nothing  applicable  to  the  re- 
lation of  the  two  countries ;  assumes  that  the 
United  States  considers  Corea  an  independent 
stato ;  the  question  of  expediency  and  possible 
relations  or  Corea  with  Russia,  etc.,  to  be  con- 
sidered ;  the  memorial  of  the  King  of  Corea 

Missionary  troubles  at  CblNanFu:  Communi- 
cation to  the  Tsung-Ii  Tamfin  in  regard  to  the 
missionary  troubles  at  Chi  Nan  Fu ;  the  Pres- 
byterian missionaries  claimed  that  they  ha4l 
been  promised  a  perpetual  lease  of  land  :  the 
records  showed  they  bad  not ;  a  perpetual  leaso 
obtained  which  the  officials  refused  to  confirm  : 
possession  taken  by  Mr.  Reid  for  the  mission  of 
the  premises ;  the  treaty  of  1858  requires  that 
legMl  fees  shiUl  be  paid,  and  confines  renting  to 
treaty  ports  ;  Mr.  Reid  ejected  and  injured  by 
a  mob;  claims  damages;  endeavor  to  obtain 
for  him  another  piece  of  land ;  the  missionaries' 
acts  against  the  law;  they  claim  under  tho 
French  and  English  treaties  the  right  to  lease 
or  buy  land  anywhere  in  Chiha ;  the  Depart- 
ment has  not  given  ita  views  on  tho  right  of 
missionaries  in  the  interior  of  China ;  suggests 
this  be  done  in  an  instruction  as  a  guide  to  the 
lesation ;  Americans  have  built  and  rented  in 
the  interior,  while  tho  treaty  only  gives  the 
ripht  in  open  ports;  what  protection  is  to  be 
given  them  ?  tuey  are  informcHl  that  the  lega- 
tion does  notcouBtrue  the  treaty  to  give  rights 
in  the  interior,  but  that  where  they  have  ef- 
fect«4l  lodtnnent  with  the  consent  of  the  author- 
ities they  will  be  i)rotected  against  subsequent 
wrongs ;  this  tho  rationale  of  the  Chung  King 
case :  submits  the  question  to  the  Department ; 
communication  to  tboTsung-1l  Yam^n  inclosed. 

Civil  service  in  China :  B^  the  Chinese  system  of 
competitive  examinations  there  are  three 
grades  ;  examinations  for  the  lir^t  are  held  in 
the  chief  city  of  each  district ;  for  the  second  in 
the  provincial  capitals;  for  the  third  at  Peking; 
the  successful  stutlents  treated  with  great 
honor ;  2,000,000  attempt  the  first  examination ; 
2  per  cent  pass ;  those  aro  eligible  for  the  sec- 
ond, and  tne  snccessfnl  aeain  for  the  third, 
where  those  who  pass  are  given  oflices ;  a  fourth 
exam iunt ion  is  nrcessaft'y  to  become  a  member 
of  the  H.inlin  College,  and  from  its  members 
one  is  Rel«»ct(*d  by  competition  who  is  the  model 
scliolftr  of  tho  empire ;  no  limit  of  age  to  appli- 
cants ;  the  system  creates  a  governmental  class ; 
the  examination  docs  not  tost  the  business  ca- 
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160 


From  and  to  whom. 


Mr.  Denby  to  Mr,  Bayard 
(No.  631)— Continned. 


ICl 


Same  to  same  (No.  S33) . 


1887. 
Dec  26 


163 


164 


165 
IGG 


167 
168 


160 


Same  to  same  (No.  539) . 


Same  to  same  (No.  541) . 


Same  to  same  (No.  545) . 


Same  to  same  (Na  548) . 
Same  to  same  (No  551) . 


Same  to  same  (Na  553) . . 
Same  to  same  (No.  554). 


Same  to  same  (No.  555) . 


Dec.  28 


1888. 
Jan.     7 


Jan.   10 


Jan.   12 


Jan.   17 
Jan.  21 


Jan.  26 
Jan.   2C 


Jan.   2G 


Subject 


pacity  of  the  applicant,  but  is  purely  literarj, 
and  be  becomes  one  of  the  UUrati,  who  oppose 
as  a  class  forei^^  innovations ;  argamenta  in  its 
favor ;  It  opens  a  road  to  the  ambitious,  is  a 
oonnterpoiae  to  the  power  of  an  absolute  mon- 
arch, and  provides  an  educated  gentry  bound 
to  support  the  existing  order ;  these  reasons  not 
needed  in  western  countries;  comparison  be- 
tween civil-service  reform  in  the  United  States 
and  the  system  of  China;  the  United  States 
civil  service  tests  the  capacity  of  an  applicant 
for  a  particular  office ;  Cninese  system  has  the 
same  general  literary  examination  for  all  offices, 
whether  special  knowledge  be  needed  or  not ; 
the  sciences  introduced  into  their  curriculum. 
Missionary  troubles  at  Ctii  Nan  Fn :  The  reply 
of  the  Xamdn  to  a  note  on  the  subject,  stating 
that  instructions  had  been  given  to  the  Shan- 
tung authorities  to  investigate  the  missionary 
troubles,  inclosed. 

Opium  traffic  and  Chinese  treaties:  Have  sent  to 
consuls  a  new  circular  on  the  opium  traffic;  can 
not  procure  a  copy  of  "Treaties  between  the 
Empire  of  China  and  foreign  powers,  togetJier 
with  regulations  for  the  conduct  of  trade,  etc., 
etc. :"  the  customs  said  to  be  preparing  a  book 
of  all  treaties,  which  will  send  the  Department. 

Chinese  ooolies  for  Panama  Canal :  The  agent  of 
the  Panama  Canal  Company  refused  permission 
by  the  Chinese  GK>vemment  to  ship  ooolies  to 
work  <m  the  Puiama  Canal;  the  Tsnng-li  YamAn 
has  not  answered  the  French  minister  on  the 
subject ;  coolies  being  shipped  from  French  ter- 
ritory in  Tongking,  thus  evading  the  necessity 
of  permission  of  the  Chinese  Government. 

Bonded  warehouses:  The  Shanghai  General 
Chamber  of  Commerce  has  requested  the  inter- 
vention of  the  diplomatic  corps  in  regard  to 
bonded  warehouses ;  the  chamber  of  commerce 
resolved  that  any  plan  which  does  not  allow  the 
bonding  of  all  wharves  and  warehouses  is 
against  public  policy  and  an  interference  with 
trode,  and  requested  the  ministers  to  induce 
the  (Government  to  rescind  its  edict  designating 
the  China  Merchant  Navigation  Company^ 
warehouses  as  the  sole  bondM  warehouses ;  the 
ministers  have  refused,  with  the  promise  to 
bring  the  matter  before  the  Chinese  Govern- 
ment should  general  commerce  require  it. 

Bonded  warehouses :  Provisional  regulations  for 
the  bonding  of  (roods,  published  by  the  Cliineso 
maritime  customs,  inclosed. 

Corean  foreign  mission :  The  King  of  Corea  writes 
to  the  viceroy  of  China  «that  he  will  recall  his 
envoys  as  soon  as  they  have  offered  congratula- 
tions, and  leave  oharg6s  d'affaires  in  their 
places,  and  that  they  mtve  been  instructed  to 
show  greatest  respect  to  the  Chinese  minister ; 
recites  the  impenal  decree  laying  down  sub- 
ordinate position  of  Corea  and  consequent  du- 
ties, assuring  the  viceroy  they  will  be  observed  ; 
translation  of  the  letter  inclosed. 

Obstmction  to  navigation  near  Canton :  Copy  of 
communication  to  the  Yam6n  on  the  subject  of 
obstruction  in  the  Canton  River  inclosed. 

Drawbacks:  The  former  rule  that  drawbacks 
could  be  cashed  or  tendered  for  duties  canceled 
because  injurious  to  customs  revenues;  shippers 
now  compelled  to  insure  the  drawback.  Loss 
on  hides  in  1886, 1,700  taels.  Serious  effort  will 
be  made  by  the  minister  to  restore  the  former 
rule.  Communication  to  the  YamAn  on  draw- 
bark  certificates  on  the  Yangtze  inclosed. 

Camphor  monopoly  in  Formosa:  Copy  of  com- 
munication to  the  Yam^n  relating  lo  the  cam- 
phor monopoly  in  Formosa  inclosed. 
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n»   Mr.  I>Mbj  to  Hr.  Bftyard 
(V0.S66). 


m 


Hi 


ra 


ni 


Ht.  Bayard  to  Mr.  Denby 
<Ho.»S). 


Mr.  Beaby  to  Mr.  BaTanl 

(]fa.5flT). 
SMwtoaaioe  CKaSOO) 


Jan.  28 


Feb.     9 


Feb.     0 
Feb.  13 


>to  Mnie(No.  S72).. 


toaMDe(No.574).. 


B  to  aano  (ITo.  877). 


Feb.  15 


Feb.  20 


Feb.  21 


Subject 


Page. 


Rights  of  foroiiniers  and  taxation  of  fcn^iirn  goods 
in  China :  The  mlnieterial  body  indebt«d  to  the 
dean  of  the  diplomatio  corps  for  bis  statement 
of  the  rights  of  foreigners  and  taxation  on 
foreign  goods  in  China.  These  subjects  pre- 
sented before  by  Sir  John  Walsiiam,  Mr. 
Von  Brandt,  ana  Mr.  Denby,  but  this  ihe 
first  concerted  action  by  the  ministers,  and 
favorable  results  are  expected.  Coramnuica- 
tion  to  the  foreign  office  on  lekiu  in  Taiwan  fa 
inclosed. 

Corean  foreign  mission :  The  Department's  con- 
sideration attracted  by  Mr.  Denby's  comments 
upon  the  letter  publisned  in  a  Chinese  news- 
paper from  the  King  of  Corea  to  the  Emperor 
of  China,  asking  permission  to  send  ministers 
to  foreign  countries ;  not  necessary  to  pursne 
the  question  of  the  relation  of  the  two  coun- 
tries unless  called  upon  to  do  so  by  an  actual 
case.  Notice  of  the  reception  of  the  Corean 
minister  on  an  equal  footing  with  other  ministers 
previously  sent.  The  claim  of  China#never 
definitely  stated.  Translation  of  a  letteiMent 
bv  the  King  of  Corea  to  the  President  of  the 
United  States  asserting  a  certain  dependence 
upon  China,  but  domestic  and  diplomatic  inde- 
pendence. This  the  only  official  statement  re- 
ceived in  the  matter.  Affmiral  Shnfeldt  reports 
that  the  treaty  was  agreed  to  without  any  po- 
litical consideration  and  only  on  the  promise 
that  he  would  deliver  the  King's  letter  to  the 
President.  The  United  States  merely  require 
observance  of  treaty  obligations,  and  it  is  not 
advisable  to  pursue  the  subject  of  the  rela- 
tions between  China  and  Corea  further  than  is 
necessary  for  this.  Protection  to  American 
citizens  and  commerce  sought,  not  political  in- 
terest. 

Missionaries  in  China:  Statistics  of  Protestant 
missionaries,  communicants,  revenues,  etc. 

Hendition  of  fugitives  from  justice :  A  procla- 
mation oil  the  rendition  of  fugitives  from  jus- 
tice Issued  by  the  four  high  provincial  au- 
thorities of  Kung  Tung,  occasioned  probacy  by 
the  arrest  at  the  Chinese  town  near  Hong-Kong 
of  a  member  of  the  Triad  Society.  The  man 
started  to  British  Kowloouin  a  boat.  The  boat 
went  to  the  Chinese  town,  theman  jumped  over- 
board, was  captured,  and  executed.  No  com- 
plicity of  the  boat's  managers  was  shown,  and 
no  international  law  violated  by  the  seizure. 
The  proclamation  is  issued  to  guard  against 
similar  occurrences.    Copy  inclosed. 

Lekin  in  Formosa:  The  yamen  defends  the  lekin 
on  goods  bought  at  a  treaty  port  in  Formosa, 
for  export,  on  the  ground  that  the  foreign  mer- 
chants failed  to  take  out  transit  and  so  should 
pay  lekin.  Foreign  ministers  claim  that  lekin 
should  bo  collected  in  the  interior.  Keply  of 
the  Yaro^n  inclosed. 

Diplomatic  etiouette:  Unpleasant  correspond- 
ence on  the  subject  of  New  Year's  calls.  Final 
agreement  that  the  prince  and  ministers  send 
cards  to  the  foreign  ministers  and  their  secre- 
taries. The  question  of  interpreters  waived. 
Information  as  to  diplomatic  etiquette  in  Wash- 
ington requested. 

Camphor  monopoly  in  Formosa :  The  reply  of  the 
yamen  to  his  communication  in  regara  to  the 
Formosa  camphor  monopoly  evasive  and  irre- 
sponsive. It  states  that  foreign  merchants  may 
buy  camphor  near  the  sea-shore,  and  that  the 
Government  control  is  only  in  the  disturbed  dis- 
tricts, while  the  proclamation  made  the  trade 
in  all  the  island  a  monopoly.  The  subject  im- 
portant as  being  an  attempt  of  the  rainistors  to 
compel  the  Imperial  Government  to  force  the 
viceroys  to  comply  with  treaty  stipulations. 
The  Yam^n's  reply  inclosed. 
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177 


170 


From  and  to  'whom. 


Mr.  Denbv  to  Mr.  Bayard 

<N'o.57H)*. 


Mr.   Bavard  to  Mr.  Detiby 
(No.  292). 


Mr.  Denby  to  Mr.  Bayard 
(No.  585). 


180     Mr.  Raynrd  to  Mr.  Denby 
(No.JJaj). 


181 


182 


183 
184 


185 


Mr.  Denby  to  Mr.  Bayard 
(No.  586). 


1888. 
Feb.   24 


Mar.    a 


Mar.    7 


Mar.    7 


Mar.  10 


Subject. 


Same  to  same  (No.  590)  ... 


Same  to  same  (Vo.  501) . 
Same  to  name  (No.  592) . 

Same  to  same  (No.  593)  . 


Mar.    7 


Mar.  19 
Mar.  19 


Mar.  ID 


Slavery  in  China:  Orifrinal  slaves,  first,  felon* 
second,  prisoners  of  war;  third,  poor  who  m>u|cU 
protection  of  the  rich.  Slaves  treated  witl 
kindness;  not  numerous:  prices  of  children 
small  number  of  slaves  due  to  the  oompetitiT< 
examination  system  and  the  patriarohal  cvm 
toms;  law  iu  respect  to  slaves;  servitodc  ii 
the  mines  for  debt  Selling  children  dnrini; 
the  famine. 

Bonded  warehouses:  "Well  to  watch  the  experi- 
ment of  the  bonded  warehouse  system  and  if 
successful  to  press  tor  its  extension.  The  Ya- 
m^n  should  be  notified  that  the  United  States 
does  not  waive  objection  to  sny  monopoly 
which  may  restrict  commerce  at  free  porta. 

Sraiurgling  of  fire-arms  :  Notice  of  the  legation 
called  by  the  foreign  office  to  the  smngguog  of 
fire-arms  by  sailors  at  New  Chwang ;  said  to 
have  been  carried  on  for  a  lung  time  and  the 
arms  sold  to  outlaws  in  the  Eastern  Manchn- 
rian  provinces.  Chinese  Government  sui^gests 
that  the  guilty  sailors  be  sent  to  their  own  coun- 
tries and  forbidden  to  oome  again  on  the  Chi- 
nese coast.  Has  promised  to  co-operate  in  sup- 
pressing the  smuggling  and  has  instructed 
the  consuls  to  that  effect.  Does  not  anticipate 
any  complaint  against  American  sailors. 

Missionary  troubles:  Views  in  regard  to  mis- 
sionary troubles  at  Chlnan  fti  and  elsewhere  ap- 
proved ;  Americans  have  not  an  unlimited  right 
to  buy  or  lease  property  in  th^interor  of  China 
and  should  be  so  lold,  but  if  they  do  so  by  per- 
mission they  are  to  be  protected.  Necessary 
thattherestricte<l  limits  allowed  foreigners  bo 
extended,  and  where  this  is  done  by  permis- 
sion of  local  authorities,  it  is  implied  that  they 
have  assumed  protection  over  foreign  residents. 

Exclusion  of  kerosene  oil  fh>m  China :  Memorial 
of  the  Viceroy  of  the  two  Kuangs  and  irovemor 
of  Canton  praying  the  prohibition  of  the  im- 
portation of  kerosene,  stating  that  he  put  an 
excessive  lekin  on  keroseue  to  diminish  Its  im- 
portation :  malice  against  the  United  States 
evident ;  ii^uries  done  by  kerosene  said  to  be 
greater  than  those  done  by  opiam ;  attempt 
to  show  by  treaty  of  1881  that  kerosene  may  be 
excluded.  Ignorance  displayed  in  the  memo- 
rial ;  mistaken  impression  that  a  treaty  with 
the  United  States  will  exclude  kerosene;  opium 
bu^tiness  not  affected  by  prohibition  on  United 
States  citizens  ;  United  States  cltiaens  not 
largely  engaged  in  importation  of  kerosene,  but 
Chinese.  Germans,  and  Englishmen;  kerosene 
comes  from  Batonm;  does  not  intend  to  bring 
the  memorial  before  the  Yam^n,  as  does  not 
think  notice  will  be  taken  of  it ;  will  discuss 
this  and  other  subjects  with  the  Viceroy  in 
the  spring;  the  memorial  inclosed. 

Summer  pala^-e  of  the  Emperor :  The  custom  of 
the  Chmese  £mx>erors  to  spend  the  summer  at 
their  palace  near  Peking,  which  was  destroyed 
by  Ix)rd  Elgin.  The  palaces  and  grounds  re- 
stored, and  the  court  to  spend  the  sammer 
til  ere. 
Drawbacks :  The  Tsnng-li-Yamfin  has  agreed  to 
relieve  the  foreigners  from  drawbacks ;  extra 
charges  to  be  made  not  determined. 
Camphor  monopoly  in  Formosa :  The  Tsonfj-li- 
Yamdn  desires  further  time  and  information 
before  coming  to  a  final  determination  in  re- 
gard to  the  Formosa  camphor  monopoly ;  un- 
til then  the  rules  adopted  in  1869  remain  in 
force. 
Lekin  on  property  of  foreigners :  The  Yam^n 
has  agreed  to  instruct  the  governor  of  For- 
mosa to  cease  the  imposition  of  lekin  on  native 
produee,  the  property  of  foreigners,  while  in 
any  free  port  or  in  transit  from  a  free  port  to 
a  port  of  shipment. 
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5«.!       From  and  to  whom. 


m    Mr.  Dffibj  to  Mr.  Bayard 

(HoJM). 


\r     flMB3  to  SUM  (Fo.  596)  . 


W    Sum  to  tame  (Kg.  600). 


m   Ut.  Bajmrd  to  Mr.  Denby 
(lla.i»). 


m   Mr.  Denby  to  Mr.  Bayard 
(50.002). 


Mar.  10 


m    teMtoaame  (Nae03). 


Mar.  31 


Mar.  22 


Mar.  27 


Mar.  27 


nc  teetaame  (No.  004). 


Mar.  28 


Obstmction  to  naviffationat  Canton:  The  Chi- 
nese GoTpmment  has  refused  to  order  the  re- 
moval of  the  obstrnctionA  in  Pearl  River,  near 
Canton ;  foreign  ministers  do  not  accept  the  de- 
cision aa  final. 

Land  tenure  of  forelj|;ner8  in  China :  The  right  to 
acquire  land  in  the  interior  of  China  not  given 
by  treaties  to  foreigners;  its  acquisition  f^ 
qnently  permitted ;  instance  of  Peking ;  the 
Imperial  Government  leaves  the  question  of 
residence  of  foreigners  to  the  local  anlhori- 
tiea  and  people;  residence  being  permitted, 
they  have  a  right  to  protection:  claim  that 
rights  of  Americans  are  enlarged  by  custom 
and  grants  to  other  nationa  unoer  the  fkvored- 
nation  clause ;  Americans  lawfully  residing  in 
the  interior  to  be  assisted  by  minister  and  con* 
sul«i  in  obtaining  land  for  business  purposes: 
residence  and  business  facilities  to  be  acquireu 
by  individual  effort ;  the  Government  will  pro- 
tect person;  copy  of  communication  to  the 
treasurer  of  the  Central  China  Mission  on  land 
tonare  in  China  as  affecting  foreigners,  in- 
closed. 

Bonding  of  kerosene  :  Letter  to  one  of  the  man- 
agers of  the  Pooting  Wharf  &,  Go-down  Co., 
as  explanatory  of  the  action  of  the  legation 
touching  the  bonding  of  kerosene  in  China,  in- 
closed. 

Kerosene :  Dispatch  from  United  States  consul  at 
Canton,  covering  a  memorial  to  the  Imperial 
Government  of  China  from  the  Viceroy  of  the 
two  Rnanga  uiK>n  the  loss  of  life  ftom  kerosene 
oil.and  asking  that  its  importation  be  forbidden, 
and  a  letter  ttom  J.  H.  Flagg,  representing 
large  petroleum  intoresta  in  the  country,  in- 
closed. 

Drawbacks:  The  Yam^n  proposes  that  after 
•July  1,  1888,  drawback  certificates  will  be  re- 
ceived in  payment  of  all  kind  of  duties  at  the 
custom-house  where  issued  ;  this  not  to  ap- 
ply to  outstanding  drawbacks;  dmwbacks  at 
present  only  receivable  for  coastwise  duties; 
their  value  greatly  increased ;  would  have 
preferred  that  bond  to  export  these  goods  in 
one  yeor  should  have  been  exacted  instead  of 
the  drawback  system;  thinks  foreign  minis* 
tors  and  merchanto  will  accede  to  the  proposi. 
tion.  Communication  from  the  Yamdn  to  Mr. 
Denby.  March  25, 1888,  on  drawbacks,  inclosed. 

Gold  mines :  Memorial  of  the  Tsungli-Yam^nand 
the  boards  of  revenue  and  civil  officer,  reporting 
favorably  on  a  memorial  of  Li  Hung  (/bang  for 
developing  the  gold  mines  near  the  Amur  river, 
showb-g  the  protection  to  the  frontier  the  pop- 
ulation drawn  there  would  be;  six  of  the  sixteen 
K'ans  for  developing  the  mines  proposed  by  Li 
ung  Chang:  First,  formation  of  a  Joint  stock 
company  ;  second,  engagement  of  competent 
mining  engineers;  third,  constructing  steam- 
ers to  navigate  the  Amur:  fourth,  purchase 
of  mining  machinery;  fifth,  refugees  to  be 
allowed  to  return  to  work  in  the  mines :  sixth, 
road,  etc.,  fk*om  Tsiteihar  to  Mobo  to  be  built 
by  soldiers ;  net  profito  to  be  divided,  30  per 
cent,  to  support  soldiers,  20  per  cent  to  work- 
mnn,  and  5o  per  cent  to  shareholders  ;  possi- 
bility of  not  finding  purchasers  for  the  stock  of 
the  company  and  previous  ill-success  of  com- 
panies managed  by  the  official  class ;  the  me- 
morial iuclo^. 

Chines  mint  anticipated:  Want  of  uniformity 
ill  size  and  value  of  coins ;  conservatism  and 
fear  of  the  people  prevent  a  remedy;  proposi- 
tion to  issue  "  standard  cash  "  by  the  Govern- 
ment on  payment  of  salaries  in  order  to  pro- 
duce uniformity  between  the  Pekin  and  the 
pntvincial  cash  resulted  in  the  depreciation  in 
value  of  the  Pekln  rash  from  10  to  2|  stand- 
ard cash,  and  disturbance  of  money  values  in 
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193 


193 


194 


195 


From  and  ro  whom. 


Subject 


•Mr.  Denby  to  Mr.  Bayard 
(No.  604)— ConUnned. 

Same  to  same  (No.  605)  .... 


Same  to  same  (No.  606)  , 


Same  to  same  (No.  607) . 


1888. 
Mar.  2S 


Mar.  28 


Mar.  29 


Mar.  31 


lOG 


197 


198 


109 


200 


Mr.  Denby  to  Mr.  Bayard 

(No.  617). 


Same  to  same  (No.  618)  . 


Mr.  Bayard  to  Mr.  Denby 
(No.  304). 


Mr.  Denby  to  Mr.  Bayard 
(No.  621). 


Same  to  same  (No.  628)  . 


Apr.    5 


Apr.    7 

Apr.  10 
Apr.  13 

Apr.  17 


Pekinjc,  otring  to  the  rei>ort  that  the  Pekin 
caah  would  be  withdrawn ;  a  decree,  stating 
that  the  Pekin  cash  will  not  be  withdrawn, 
inclosed. 

Decree  of  the  Bmperor  in  regard  to  the  fntnre 
residences  of  the  dowkger  Brnpress  intended  to 
qniet  the  popular  mina  which  has  ffrown  rest- 
less under  recent  expenditures,  inclosed.    ' 

Earthquake  in  the  province  of  Yunnan  on  the 
14th  and  15th  of  January  last:  Houses  destroyed 
and  over  four  thousand  people  killed  and  in- 
jured ;  much  destitution ;  provision  made  by 
theEmperor  and  Viceroy  for  aiding  those  in 
need. 

Internal  taxes  on  imported  goods :  Instructed  to 
protest  against  the  levying  of  enormous  inter- 
nal taxes  on  imported  goMS  in  China,  on  the 
ground  that  sucn  taxation  is  prohibitory  of  im- 
portation of  goods,  admitted  oy  treatv;  inter- 
pretation of  treaties  shall  be  fkvorable ;  im- 
portation by  foreigners  placed  bv  treaty  on 
the  same  footing  as  importations  by  Chinese ; 
goods  not  taxed  while  in  foreign  hands,  but  In 
the  hands  of  Chinese,  subjected  to  special  du- 
ties, not  levied  on  native  produce;  claim  that 
China  can  tax  her  own  citiKcns  erroneous; 
the  tax  will  make  importation  unprofitable, 
whether  levied  on  foreign  or  native  mercbante; 
tax  can  be  resisted ;  the  true  principle  is  that 
there  should  be  no  discrimination  against  im- 
ported goods,  else  foreign  trade  can  be  annihi- 
lated; these  coiisidenoions  may  become  im- 
portant if  Chang  Chi-tung  continues  his  policy 
towards  kerosene;  will  see  Chang  Chi-tung  in 
Canton. 

Annual  visit  of  the  Emperor  to  the  temple  of 
heaven;  the  Emperor  worships  for  all  the 
gods;  no  idols  in  the  temple;  Shangtl  the 
supreme  ruler,  who  is  conceived  of  as  imper- 
ceptible to  the  senses;  the  temple,  situated 
in  the  Chinese  city,  is  a  sinsle  tower  with 
blue  tiles;  a  bullock  sacrificed  once  a  year 
on  a  marble  alt«r  without  the  building;  notices 
of  all  ceremonials  in  which  the  Emperor  takes 
part  sent  to  foreini  ministers,  with  the  request 
that  none  of  their  countrymen  appear  on  the 
streets  to  be  traversed;  Chinese  equally  ex- 
cluded, and  ministers  make  no  objection  to  the 
roqnest. 

Audience  with  the  Bmperor  again  agitated  by 
foreign  ministers;  report  that  the  Bmperor 
will  assume  sole  rule  the  20th  proximo;  this  con- 
sidered a  good  time  to  make  tne  demand ;  some 
think  if  it  is  refused  that  Chinese  ministers  in 
foreign  countries  should  be  refused  audiences ; 
does  not  ask  that  this  be  done  at  Washington ; 
in  favor  of  making  the  demand ;  thinks  it  may 
be  refuHcd  until  the  Emperor's  marriage. 

Chinese  for  Panama  Canal :  No  Chinese  carried 
in  French  Government  transport  from  China  or 
Tonking  to  Panama;  Mr.  Anderson^s  No.  869 
to  the  Department  inclosed. 

Missionary  troubles  at  Chi-Nan  Fa :  Account  of 
the  aftair;  Mr.  Beid's  money  returned  and  per- 
mission given  to  obtain  a  house  elsewhere ;  in- 
siimctions  requested ;  note  of  the  Yamdn  and 
Mr.  Denbv's  reply  inclosed. 

Smuggling  of  fire-arms:  United  States  vice-con- 
sul at  New  Chwang  informed  that  there  is  no 
law  to  punish  Americans  who  smuggle  fire-arms 
and  contraband  of  war  into  China,  except  the 
opium  statute,  and  confiscation  the  only  pen- 
alty, that  the  smuggler  might  be  induced  to 
leave  the  country ;  Chinaman,  engaged  on  an 
American  ship,  caught  smuggling  on  shore 
should  be  left  to  native  authorities ;  attempted 
arrest  on  board  ship  a  different  case,  and  should 
be  reported  to  the  legation. 
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S    Mr.  Bavwd  to  M  .  Denby 


1888. 
Apr.  23 


(iro.306) 


X  >  Mr.  Denby  to  Mr.  Bayard 
,     (So.«33). 


31    Sum  to  Mse  (No.  834) 


(No.  939)  . 


SM  I  Mr.  Bayard  to  Mr.  Deuby 
i     iSawSU). 


a?    Mr.  DcBby  to  Hr.  Bayard 

(X«.Mt). 


Apr.  25 
Apr.  27 


Apr.  27 


May    5 

May    0 

May  U 


)(Ko.M4)  . 


May  21 


Diplomatic  etiquette:  The  precedence  tn  the 
aii^omatic  list  of  ChinetMS  secretaries  over  trana- 
lators  and  attache  follows  the  list  given  by 
that  legation;  translators  and  secretaries 
treated  alike ;  the  minister  presents  whom  he 
pleases  to  the  President  New  Year:  in  calls  on 
cabinet  officers  the  minister  isusnally  attended 
by  one  or  both  translators,  and  their  cards  are 
returned  as  the  secretaries' ;  regrets  these  ques- 
tions should  interrupt  pleasant  relations. 

Smuggling  of  fire-arms,  etc. :  Approves  action  in 
promising  the  aid  of  the  Umted  States  lega- 
tion to  the  Chinese  Government  in  preventmg 
smuggling  by  Amerioani*. 

Lekin  in  Formosa:  The  Yam6n  insists  upon  col- 
lecting lekin  in  Formosa  between  Taiwan  fn 
and  Auping;  this  construction  of  treaties  not 
to  be  submitted  to;  Taiwanfu  the  treaty  port, 
but  shij^s  can  only  get  to  Auping,  3  miles 
from  Taiwanfu,  and  taxes  on  goods  passing  be- 
tween the  two  places  would  make  Taiwanfti  no 
longer  a  treaty  port;  tiie  right  of  China  to 
loA-y  lekin  conceded,  hm  it  is  denied  in  a  free 
port,  or  on  goods  in  transit  from  a  tne  port  to 
point  of  shipment,  else  China  could  tax  goods 
between  Shanghai  and  TVoosine.  Canton  and 
Whampoa,  etc. ;  difficulty  of  collecting  lekin 
elsewhere  no  argument;  soods  shoula  not  be 
taxed  after  being  bought  by  foreign  merchant 
in  Taiwanfu ;  note  sent  by  the  foreign  minis- 
ters to  the  Yamfin,  stating  that  consul  had  been 
Instructed  to  protest  agamst  the  collect: on,  and 
that  reclamations  will  1^  made ;  will  report  after 
visit  to  Formosa :  two  communications  on  the 
subieot  from  the  foreign  ministers  to  the  Yam6n 
of  April  28  incloeed. 

Camphor  monopoly  in  Formosa:  The  Yam  An  re- 
pudiates the  interpretation  put  by  the  toreign 
ministers  upon  the  agreement  in  regard  to  the 
camphor  monopoly  and  maintains  the  monoply ; 
the  ministers  insist  that  the  rules  adopted  in 
1869  in  regard  to  the  camphor  trade  are  in  the 
nature  of  an  agreement,  and  are  still  in  force. 
The:^  have  Informed  the  Yam^n  that  consuls 
are  instructed  to  claim  compensation  for  all 
violations  of  them. 

IMplomatic  etiquette:  The  question  of  official 
etiquette  satisfactorily  settled.  Proposition  of 
the  Tsung-li  Yam6n  on  the  subject  incloeed. 

Land  tenure  in  China:  Dispatch  No.  d95,  con- 
taining a  thorough  discussion  of  land  tenure, 
will  be  of  great  assistance  to  the  Department 
in  its  future  considerations  of  this  important 
subject. 

Imperial  naval  colIlBge  established  at  Tientsin,  in 
1881,for  the  purpose  of  educating  Chinese  for  the 
navy.  College  has  two  departments — executive 
and  engineering— of  sixty  students  each ;  the 
executive  department  under  Mr.  Yen  IMng 
Kwang,  a  graduate  of  the  Royal  College  at- 
Greenwich,  England,  the  engineering  depart- 
ment under  two  English  professors  ofthat  col- 
lege ;  onrricnlum ;  students  selected  by  compet- 
itive examination;  a  torpedo  department  added ; 
high  standard  of  examinations ;  need  of  a  pre- 
paratory school;  the  college  maintainea  at 
Government  expense;  proclamation  inviting 
competition  at  the  entrance ;  examinations  in- 
closed. 

The  i9anPa5Zo :  Mr.  Wingate.ITnited  States  consul 
at  Foochow,  reports  that  upon  application  to 
Mr.  Chang,  a  Taotai  at  Foochow,  a  gnu-boat 
was  sent  to  the  wreck  of  the  steamer  San  Pablo, 
near  Baitan  Ishwd;  the  local  authorities  did 
not  protect  the  property  from  looters,  and  a 
claim  will  be  presented ;  what  was  saved  sold 
at  public  auction  for  $400. 
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209 


210 


211 


212 


213 
2U 


From  and  to  whom. 


Mr.  Denby  to  Mr.  Bayard 
(No.  640). 


Same  to  same  (No.  647)  . 


Mr.  Bayard  to  Mr.  Denby 
(No.  324). 


Same  to  same  (No.  325)  . 


Date. 


1888. 
May  26 


Jane    1 


Jane   6 


Jane    6 


Same  to  same  (No.  327) |  June   7 


Sal^ect. 


Same  to  same  (No.  328) . 


Same  to  same  (No.  329)  . 


215 

216  Mr.  Denby  to  Mr.  Bayard 

(No.  651). 

217  Same  to  same  (No.  659) 


June   7 


June  15 

June  25 
July    9 


Exclasion  of  Chinese  from  Australia:  Chinese 
refused  permisHion  to  land  at  Melboame;  Cbl- 
ne»6  press  indignant,  and  claims  no  notice  was 
jcivon,  and  the  loss  will  be  heavy ;  telejiram 
from  the  sovemor  of  Victoria  to  the  eovernor 
of  Houe-Kong,  giving  law  and  reason  ror  excla- 
sion of  iJhinesc,  that  they  Iraadalently  trans- 
ferred papers;  anti-Chinese  feeling  In  Aus- 
tralia; telegram  taken  firom  an  Anstralian 
Sapor  indicative  of  this  sentiment ;  report  that 
hinose  in  Australia  request  that  diplomatic 
action  be  taken  by  the  viceroy  at  Canton  not 
authenticated;  letteis  fWtm  tne  Hong-Kong 
chamber  of  commerce  to  the  Hong-Kong  Gov- 
ernment and  to  the  committee  of  the  chamber 
of  commerce  by  Chinese  merchants  of  Australia 
in  relation  to  refusal  of  permission  to  Chinese 
to  land  In  that  colony  inclosed. 

Imports  and  exports:  Customs  Gazette  sent 
under  different  cover ;  collections  at  free  ports, 
$5,219,602  in  1888.  $3,728,247  in  1887 ;  showing 
not  disc^uragmg  to  American  products ;  de- 
crease in  importation  of  kerosene  at  Shanffbai; 
other  importations  increased ;  increase  of  im  - 
portation  of  American  goods  into  Corea. 

Audience  of  foreign  ministers  with  the  Em- 
peror ;  the  United  States  not  to  be  committed 
to  any  courtte  of  action  in  case  audience  is  re- 
fused; difference  of  ceremonial,  etc.;  position 
of  the  minister  under  the  treaties. 

Mis8ionar3  troubles  at  Cbinanfu:  Approved 
action  and  decision  of  Mr.  Denby  in  regard  to 
the  Chinanfu  missionary  troubles;  will  not 
fetter  him  by  instructions ;  would  seem  wiset- 
to  accept  another  piece  of  land,  if  obtainable, 
and  for  Mr.  Beid  to  waive  claim  for  damajj^os  ; 
hopes  that  missionaries  may  acquire  rights  by 
curttom,.  but  local  and  religious  pr^udices 
should  be  borne  in  mind,  and  that  arrange- 
ments will  be  made  which  will  avoid  leading 
Cliinese  to  insist  on  treaty  stipulations;  ex- 
perience shows  that  the  rights  of  foreigners 
will  be  extended  bsyond  treaty  ports  if  good 
will  and  conciliatory  disposition  be  manifeated. 

Smuggling  of  fire-arms,  etc:  Coofiscation  by 
Chiua  of  smuggled  goods  the  only  penalty  for 
smaggling. 

ExcluAion  of  Chinese  ftt)m  the  United  States: 
Treaty  with  China  submitted  to  the  Senate, 
and  sent  to  Mr.  Denby  with  the  President's 
messages  to  the  Senate ;  confirmed  by  the  Sen- 
ate May  7,  witli  two  amendments ;  Chinese  min< 
ister  accepts  the  amendments;  treaty  with 
amendnienls  transmitted  to  China  for  the  im- 

t>orial  assent;  the  Chinese  minister  gone  to 
'eru  for  several  months,  being  accredited  as 
minister  to  that  country;  consequendy  legisla- 
tion delayed  until  next  session  of  Congress  ; 
the  treaty  may  be  received,  and  ratifications 
exchangea,  and  the  President  proclaim  it« 
adoption  in  interim :  copy  of  amended  treaty 
and  corres])ondence  inclosed. 

Diplomatic  etiquette:  Satisfaction  at  the  settle- 
ment of  the  question  of  diplomatic  etiquette  at 
Pekiug  on  Near  Year's  day. 

Treaty  between  Portugal  and  China  and  con- 
vention appended  thereto;  translation  inclosed. 

Status  of  Ctimese  women  married  to  foreigners: 
Tile  wife  becomes  of  the  nationality  of  the  hus- 
band by  the  agreement  between  the  German 
minister  and  the  Yam6n,  when  a  German  mar- 
ries a  Ciiiuese  woman ;  this,  by  statute,  can 
not  be  tlie  case  when  an  American  marries  one, 
as  sometimes  happeus;  intermarriages  with 
other  nationalities  common ;  perplexing  posi- 
tion of  a  Chinese  woman  married  to  an  Ameri- 
can ;  tlio  rule  of  international  law  making  the 
wife  subieet  to  the  jurisdiction  to  which  the 
husband  belongs  is  better  than  the  United  Statee 
statutes  on  the  eubjeci,  though  not  in  favor  of 
naturalising  Chinese ;  agreeqieot  between  tbQ 
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n?    Mr.  D«iiby  to  Mr.  Bavard 
(Ko.  659) — Continued. 

2U    Ssne  to  same  (No.  600) 


:il    Same  to  same  (No.  667) 

91    Mr.  Bayard  to  Mr.  Denby 
(Ko.aS3). 

I 

SI    Mr.  Denby  to  Mr.  Bayard 
<Hol  676). 


to  same  (Ko.  671). 


»toaaaio(No.672). 


ai .  Mr.  Barard  to  Mr.  Denby 
1     <ao.338). 


Mr.  Danby  to  Mr.  Bayard 
(50.678). 


tlo 


CKo.681). 


^   6«»toMaM(Ko.682). 


July    9 
Jnly    9 


July  14 
July  17 


July  20 


July  20 
July  20 

July  25 

July  30 
Aug.    3 


Aug.    7 


31    Mr  Denby  to  Mr.   Bayard     Aug.  12 
(ira685). 


Oerman  minUtor  an<l  (Chinese  (rovemmeDtaa  to 
status  of  Chinese  women  married  to  Oermans 
inclosed. 

Minos:  Two  Auericau  engineers,  Mr. Ellsworth 
and  Mr.  Church,  employed  at  Chinese  mines; 
the  mine  superintended  by  Mr.  Church  re- 
ported to  promise  well;  two  mines  of  argen- 
tiferous lead  worked  by  foreign  machinery ; 
worked  by  natives  for  forty  years,  but  stopped 
by  water;  Mr.  Church,  superintendent,  Mr. 
Dawes,  assayer,  engineer,  ^d  two  miners,  all 
Americans,  the  foreign  staft;  200native  miners, 
guarded  by  soldiers  from  robbers;  shafts  sunk 
to  get  at  the  water,  but  good  ore  discovered 
and  better  expected ;  30,000  taels'  worth  of 
Amercan  machinery  at  the  mines;  the  vice- 
roy furnished  the  money  for  machinery  Mid 
working  to  obtain  lead;  taking  out  ore  ex- 
pected to  beffin  in  two  months;  a  joint-stock 
company  to  be  formed  by  the  viceroy. 

Statistics  of  foreign  trade *. 

Bishts  of  missionaries  in  China:  Bev.  Gilbert 
Beid  on  the  rights  of  American  missionaries  in 
China;  he  was  informed  that  measures  for 
their  protection  had  been  taken;  Mr.Beid's 
letter  and  the  reply  thereto  inclosed. 

Tour  of  inspection  through  China;  Kelnng,  For- 
mosa ;  coal  mines  at  ICelung ;  Formosau  rail- 
roads: From  Kelung  to  Twatutia;  TaipeiAi: 
Twatutia;  interviews  with  the  governor  of 
Formosa ;  sulphur  springs;  trade  of  Tamsui  in 
1887;  tolegraph  linos;  general  observations; 
the  lekin  question :  map  of  northern  Formosa ; 
Macao ;  Canton ;  Foocbow ;  Shanghai ;  the  case 
of  Arlington ;  necessity  of  leffislatiou  for  pun- 
ishment of  crimes  committed  oy  Americans  in 
China.  Corea,  eto.;  Tien-Tsin;  concluding  ob- 
servations. 

Bailroads:  Negotiations  pending  for  the  exten- 
sion of  the  Chinese  Bailroad  to  Tung-Chow; 
the  line  to  Tien-Tsin  nearly  completed ;  the 
company  anxious  to  extend  operations  to*  the 
capital;  rumored  opposition  to  the  negotia- 
tion not  credited;  the  line  surveyed  and  only 
awaiting  authority  for  work  to  begin. 

Mines:  Mining  interests  beginning  to  be  appre- 
ciated; frtM^uent  memorials  for  permission  to 
open  new  mmos;  memorial  ftom  the  director 
of  mines  in  Yunnan  stating  discovery  of  copper 
and  lead  mines,  which  were  opened  by  a  mer- 
cantile company  and  natives;  native  methods 
to  be  tried  at  first ;  comfort  of  miners  provided 
for;  foreign  machinery  necessary. 

Exrlu:«ion  of  Chinese  from  Australia :  Dispatch 
on  the  subject  intoresting  ah  showing  that  tiie 

J>roblom  of  their  competition  with  domestic 
abor  affects  other  countries  as  well  as  the 
United  States. 
Edict  of  the  Empress  in  relation  to  her  retire- 
ment after  the  marriage  of  the  Emperor  in 
February  next  inclosed. 
Exclusion  of  Chinese:   Treaty  with  China  ap- 

1)roved ;  the  answer  to  the  question  why  Amer- 
cans  were  not  admitted  to  the  interior  of 
China  by  it,  that  it  would  be  impossible  to  en- 
force the  laws;  exclusion  of  the  commercial 
houscM  from  the  interior  by  the  Portuguese- 
Chinese  treaty  of  1887;  Australia's  action  an- 
tagonistic to  Chinese  immigration  commented 
upon  in  connection  with  the  American  treaty ; 
the  Chinese  Government  favors  omiKraflon  of 
Chinese  to  Australia ;  disapproves  of  it  to  the 
United  States. 

Salvage  in  tlie  province  of  Shantung :  Memorial 
of  the  governor  of  Shantung  concerning  regula- 
tions for  sal  vageon  the  Shantung  coast  inclosed. 

Laws  of  China :  Translation  of  theChinose  law  in 
reference  to  descent,  wills,  probate  courts,  own- 
ership of  lands,  convoyanccs,  marriages,  major- 
ity, naturalization,  courts  of  justice;  the  laws 
given  apply  only  to  Chinese ;  foreigners  are 
tried  before  the  consuls  of  their  country  by  the 
laws  of  their  native  laud. 
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229 


230 


231 


232 


233 


234 

235 
236 


237 


238 


239 


From  and  to  whom. 


Mr.  Denby  to  Mr.  Bayard 
(No.  688). 


Mr.  Bayard  to  Mr.  Denby 
(Xo.343). 


Mr.  Denby  to  Mr.  Bayard 
(No.  690). 


Same  to  same  (No.  691)  . 


Mr.  Bayard  to  Mr.  Denby 
(No.  346). 


Mr.  Denby  to  Mr.  Bayard 
(teleKi'am). 

Same  to  same  (telegram)  . . . 

Same  to  same  (No.  701) 


Same  to  same  (No.  703) . 


Same  to  same  (No.  704) . 


Mr.  Rivps  to   Mr.  Denby 
(No.  367). 


1888. 
Aug.  16 


Aug.  18 


Aug.  22 


Aug.  24 


Aug.  27 


Sept.    5 

Sept.    6 
Sept  17 


Sept  20 


Sept.  21 


Oct,    10 


Sutjeet. 


Assumption  of  government  by  the  Bmperor: 
The  Imperial  Board  of  Astronomy  reports  thai 
March  4, 1889,  is  an  anspicioos  da^  for  the  as- 
sumption of  (rovemment  by  the  Emperor,  and 
that  day  has  been  fixed  for  the  oeremony  by  Im- 
perial decree. 

Marriages  between  Chinese  and  foreigners :  Copy 
of  note  to  German  minister  at  Washington  In  re- 
gard to  the  validity  of  marriages  in  China  be- 
tween snljijeots  of  that  empire  and  foreigners, 
inclosed. 

Yellow  River  overflow  :  The  new  embankment 
on  the  Yellow  River  swept  away;  nearly 
every  one  connected  with  its  building  disgraced; 
The  accident  due  t9  the  ignorance  of  Chinese 
engineers;  embankment  of  mad  and  millet 
stalks ;  breach  made  00  feet  deep  and  impossi- 
ble to  close  by  the  former  metnods;  foreign 
engineers  say  tnat  owing  to  silt  in  the  river  Its 
bed  will  be  continually  rising  and  there  will  al- 
ways be  danger  of  its  breaking  its  banlcs ;  It  is 
proposed  to  make  make  lakes  and  canals 
for  the  surplus;  but  no  survey  has  been  made ; 
the  province  of  Konan  ruined;  Anhin  nearly 
submerged :  fear  that  the  waters  of  the  Yel- 
low River  flowing  inter  the  Yangtse  may  fill  its 
channel;  numerous  plans  offered  for  control- 
ling it. 

Missionary  troubles:  The  Chinan-fa  troubles  in 
process  of  settlement;  they  have  been  topics 
for  newspapers  for  a  year ;  glad  that  his  Judg- 
ment is  vindicated  and  that  Americsns  will  get 
their  reasonable  desires;  letter  of  the  Kev. 
Gilbert  Reid  inclosed. 

Marriages  between  Chinese  and  foreigners :  Has 
niceived  dispatch  on  the  subiect  of  status  of 
Chinese  women  married  to  foreigners,  and  copy 
of  the  agreement  of  the  Tsung-U  Yam6n  and 
Mr.  Von  Brandt  that  Chinese  women  married 
to  Germans  shall  be  subject  to  German  Juris- 
diction ;  this  explains  the  inquiry  of  the  Ger- 
man minister  at  this  Department ;  Instructions 
given  in  No.  343 ;  the  German  agreement  not 
conflicting,  and  wiU  probably  assist  in  deter- 
mining the  status  of  Cninese  women  married  te 
Americans.  No  special  agreement  with  China 
necessary. 

Exclusion  of  Chinese :  Treaty  believed  to  be  re- 
jected; positive  information  demanded,  none 
received. 

Exclusion  of  Chinese:  The  treaty  postponed  for 
further  deliberation.  < 

Exclusion  of  Chinese:  Interview  with  Ave  min- 
isters of  the  Yamdn,  who  inquire  if  an  exclusion 
bill  has  been  passed  by  C!ongress ;  the  acUom 
of  China  in  allowing  the  rejection  of  the  treaty 
to  be  reported  complained  of ;  its  rejection  de- 
nied ;  the  insertion  of  new  clauses  asked,  but 
their  substance  not  specified. 

Exclusion  of  Chinese:  The  passage  by  both 
houses  of  0>ngrees  of  mi  exclusion  bul  com- 
muiiicated  to  the  Chinese  Government  with  a 
request  that  Its  action  in  regard  to  the  treaty 
bo  communicated  in  forty-eight  hours;  noth- 
ing furl  her  said  in  relation  to  new  clauses  in 
the  treaty :  eopy  of  the  above  note  inclosed. 

Exclusion  of  Chinese:  The  Chinese  Government 
refuses  to  ratify  the  treaty  unless  discussion  be 
allowed  with  a  view  to  shortening  the  period  of 
exclusion,  unless  the  Chinese  consul  be  empow- 
ered to  grant  certificates  to  those  allowed  Inr 
treaty  to  return,  and  further  discussion  be  had 
as  to  the  cases  of  those  having  less  than  f  1.001 
in  property  in  the  United  States;  the  Yamen's 
propositions  aud  correspondence  with  Mr. 
Deub^  on  the  subject  inclosed. 

KxdiiHion  of  Chinese:  Copies  of  the  Chinese  ex- 
clusion act,  the  President's  message  on  titie  sub- 
ject, Senate  Ex.  Doe.  O,  Fiftieth  Congress,  and 
Senate  Ex.  Doc.  No.  272,  Fiftieth  Congress,  ia- 
closed. 
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1887. 
Jan.   12 


Jan.    13 


-  >  AiTmrd  to  Mr.  Chang 


Jan.   15 


Feb.  25 


Mar.  18 


Apr.  11 


H.  Ex.  1,  pt.  1 V 


Sxclaflion  of  Chinese:  The  expodienoy  of  con- 
cladioe  a  treaty  excludinji;  Chinese  laborers 
from  the  United  States  for  a  terra  of  years  al- 
ready informally  discussed.  Ad  vices  from  China 
lead'to  the  belief  that  it  will  meet  the  approval 
of  the  Chinese  Government;  the  proposed  pro- 
hibition applies  to  lalwrers  only  ;  the  exelrlpt«^d 
classes  comprise  nearly  all  classes  of  Ameritjans 
who  resort  to  China,  and  the  Chinese  in  Amer- 
ica will  not  be  restricted  as  are  Americans  in 
China;  projet  of  a  convention  inclosed. 

Bxchision  of  Chinese:  A  note  was  addressed  Mr, 
Denby  regardinif  the  ontra^es  against  Chinese 
in  the  Unit<Kl  States ;  reply  received  that  the 
United  States  Government  was  endeavoring  to 
protect  them  :  Chinese  laborers  in  the  United 
States  entitled  to  ^o  and  come  at  pleasure,  and 
receive  return  certificates  by  treaty ;  outrides 
committed  recently  and  no  redress  ;  no  protec- 
tion afforded  Chinese  in  the  UnitedStales ;  China 
faithful  to  treaty;  China  proposes  that  laborers 
who  have  never  been  to,  or  have  returned  from, 
and  have  no  property  or  family  there,  shall  not 
be  permitted  to  go  to  the  Unit<Ml  States  ;  those 
laborers  in  the  United  States  and  the  classes 
entitled  t^t  jco  and  come  at  pleasure  to  be 
treated  according  to  treaty  ;  details  to  be  de- , 
ctded  upon  with  the  aid  of  the  Chinese  minister 
in  Washington  ;  Chinese  merchants  coming  to 
the  Unit*d  States  must  have  certificates  ;  mode 
of  obtaining  it ;  Chinese  to  be  allowed  to  pass 
through  United  States  in  transitu,'  will  request 
British  minister  at  Peking  to  oo-operate  in  the 
prohibition  of  emigration. 

Exclusion  of  Chinese :  A  waits  settlement  of  pend- 
ing cases  to  communicate  several  pro^xisitions 
as  to  proposed  treaty  prohibiting  Chiuo?o  ini- 
niigrationl;  in  an  embarrassing  position,  ow- 
ing to  repeated  assurance.^  that  the  Indemnity 
cases  would  be  settled  in  a  certain  time  ;  treaty 
premature ;  will  have  personal  interviews. 

Outrages  on  Chinese  at  Juneau:  One  hundred 
Ciiinese  driven  by  force  iVom  Juneau,  Alaslca ; 
allusion  of  the  President  to  it ;  information  of 
amount  of  loss  not  yet  receivtid ;  incloses  pe- 
tition of  some  of  the  sufferers;  will  communi- 
cate further  particulars ;  requests  the  wrong- 
doers be  brought  to  jastioe ;  aooount  pub- 
lished in  the  Chicago  Tribune,  and  the  petition 
referred  to  inclosed. 

Exclusion  of  Chiue.%e:  Chinese  entitled  to  pro- 
tection in  the  United  States  by  article  ^  of 
treaty  of  1880;  Ciiinese  murdered  and  rubbed 
in  the  United  States;  indemnity  bill  paHsed, 
but  guilty  parties  unpunished;  China  proposes 
to  prevent  laborer h  emigrating  to  the  United 
States ;  three  propositions,  first,  no  laborer 
who  has  never  been  shall  go  to  the  United 
States;  second,  those  laborers  who  havo  returned 
to  China,  and  have  no  property  or  familv  in  the 
United  States,  shall  not  go  back;  tliird,  the 
Chinese  in  the  United  States  are  tube  protected ; 
details  to  be  discuH>4ed  and  decided  upon  by  the 
minister  here  with  Mr.  Bayard;  British  Gov- 
ernment asked  that  the  governor  of  Hong-Kong 
assist  in  carrying  out  the  prohibition ;  fifteen 
propositions  of  the  Chinese  Government  for 
the  restriction  of  emigration,  protection  of 
Chinctse  in  the  United  States,  payment  of  in- 
demnity for  past  outrages,  and  the  reduction  of 
the  duty  on  rice;  translation  of  the  communi- 
cation from  the  foreign  office  to  the  British 
minister  at  Pekin  inclosed. 

Exclosion  of  Chinese:  Draught  of  convention  for 
exclaaion  of  Chinese  laborers;  appoints  meeting 
13th  instant  at  the  Department  for  discussing 
it;  send$  alio  vi<  ^s-«  upon  the  propositiuns  of 
Mr.  Chang  relative  toextra4!ition  and  the  execu- 
tion of  treaty  stipulations;  the  draught  of  con- 
vention and  memorandum  on  Mr.  Chang's  prop* 
oaitions  Inclosed. 
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347 


2i8 


340 


850 


Hr.  GhMg  Yen  Hoon  to  Mr. 
B«yu4. 


Mr.  Bayard  to  Mr.  Chang 
Yen  Hoon. 


Mr.  Chang  Yen  Hoon  to  Mr. 
Bayard. 


Mr.  B^ard  to  Mr.  Chang 
Yen  Hoon. 


Mr.  Chang  Yen  Hoon  to  Mr. 
Bayard. 


1887. 
Aug.  10 


I 

it 


Dec.  28 


Jan.     0 


Jan.  10 


Jan.  30 


Ezdneion  of  Chlneae :  Ol^eotiona  atated  at  intei^ 
Tiew  to  the  draught  of  convention :  the  oonaider- 
ation  of  them  then  promised;  the  words  **aa 
the  laws  of  the  United  States  may  now  or  here- 
after prescribe,"  in  Article  II,  and  "  sntject  to 
sach  regolations  by  the  Government  of  the 
United  States  as  may  be  necessary"  require 
modification;  snch  laws  and reguUtlons  should 
be  restricted  to  conform  with  treaty,  and  not 
be  nndnly  severe  apon  Chinese ;  two  essential 
articles  omitted  from  the  draoght,  first,  pro- 
tection to  be  seoored  to  Chinese  laborers  in  the 
Uuited  States;  regrets  that  suggestions  to 
that  effect  were  misnnderstood;  wilUng  to 
leave  the  mahner  of  protection  to  the  United 
States  Government;  China  has  gone  beyond 
treaty  stipulations  in  protecting  Americana  in 
China;  Chineee  not  protected  in  America; 
China  not  asldng  release  from  treaty,  but  reci- 
procity in  treaty  guaranties;  Americans  may 
claim  different  but  not  greater  protection 
in  China  than  Chinese  in  America;  int^na- 
tional  rights  reciprocal:  demuid  for  treaty 
guaranties  on  the  part  or  the  United  States  by 
China  reasonable;  decision  of  Chief -Justice 
that  there  is  no  law  to  protect  Chinese;  au 
article  should  be  inserted  m  the  tresty  guaran- 
tying one ;  second  essential  article  is  one  pro- 
iding  for  indemnities  ^  lack  of  a  speoiflc  ap- 
propriation no  reason  for  its  omission ;  ol]|Jeots 
to  leavine  It  to  Congress ;  suggests  a  conven- 
tion similar  to  that  of  1858;  regrets  reftisal  to 
add  article  on  extradition;  difference  of  crim- 
inal procedure  no  objection,  as  extradition 
treaties  have  been  made  by  the  United  States 
with  Russia  and  Japan ;  again  suggests  »  aep> 
arate  treatv  stipulation  on  the  subject 

Exclusion  of  Chinese:  Yiolation  of  immigration 
laws  by  Chinese  claiming  to  return  to  the 
United  States  and  by  the  sale  of  Chinese  women ; 
public  feeling  requires  stricter  exclusion; 
United  States  and  China  in  accord  upon  the 
subject ;  requests  the  ansistance  of  Mr.  Chang 
in  tramlnz  a  convention  to  prohibit  immigra- 
tion of  Cninese  laborers,  and  incloses  a  prcjtt 
of  a  convention. 

Corean  foreign  mission:  Repeated  communlca- 
cations  received  fh>m  the  Chinese  Government 
in  regard  to  sending  an  envoy  to  the  United 
States  by  Corea.  and  one  stating  that  the  Co- 
rean Government  had  written  to  that  of  China 
that  its  envoy  would  report  his  arrival  in  the 
Uuited  States  to  the  Chinese  minister,  who 
would  accompany  him  to  the  State  Department ; 
that  no  further  presentation  would  be  neces- 
sary, but  that  the  Chinese  minister  would  in- 
terest himself  in  all  matters  when  asked  by  the 
Corean  envoy ;  Corea  a  vassal  of  China,  and  it 
is  right  he  should  interest  himself  in  behalf  of 
the  Corean  envoy ;  notified  by  the  consul- oen- 
eral  of  his  expected  arrival;  will  present  nim 
at  the  ^tale  Department :  the  Corean  envoy 
should  apply  for  the  appointment  of  a  day  to 
present  his  credentials  to  the  President;  hopes 
the  minister's  attendance  will  be  dispensed 
with. 

Corean  foreign  mission:  Note  received  in  reference 
to  the  coming  of  an  envoy  from  Corea,  and  shortly 
after  a  letter  from  the  Corean  envoy  requesting 
an  interview  to  arrange  for  the  presentation  of 
his  credentials;  replied  that  he  would  be  re- 
ceived the  13th  instant,  and  soon  thereafter 
presented  to  the  President. 

Exclusion  of  Chinese:  Forty  per  cent,  of  the 
Chinese  who  were  in  the  United  States  in  1880 
returned  home;  few  falsely  claim  the  right  to 
come  to  the  United  States ;  baa  written  to  the 
viceroy  and  governor  of  Canton  to  prevent 
the  importation  of  women  for  immoral  pur- 
poses ;  Chinese  consul-general  at  San  FranoUco 
states  few  women  wore  without  return  cortift- 
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9 ,  MnCbug  Yen  Hoon  to  Mr, 
BijBid--CoiitiDiied. 


£  Mr.  fiBTsrd  to  Mr.  Change 


SiSiaetoMBM. 


at  ]fr.CbBicYeoHoontoJiJr. 

■»-      « 

IMftilL 


1S88. 
Jul  80 


Feb.  16 


Feb.  23 


Feb.  29 


Mar.    3 


B  SMetoBuae. 


a  Mr  &jaid  to   Mr,  Chang 
Ten  Hfjon 


Mar.    3 


Mar.    7 


cates  wbo  ftrrived  in  December,  and  these  were 
of  sood  character,  and  bond  waa  given  for  them ; 
will  write  asain  to  the  anthoritiea  of  Canton; 
the  pnjet  annUar  to  the  draught  of  conven- 


tion of  April  11,  to  which  a  replv  waa  sent 
Angoat  10;  if  the  articles  proyioing  for  in- 
demnity and  protection  to  Chinese  be  inserted, 
mntoal  agreement  may  be  reached;  aends re- 
ply Angnst  18,  and  desires  to  discuss  the  sub* 
Ject  at  an  intenrlew. 

Murder  of  Chinese  at  Log  Cabin  Bar,  Snake 
Eiver:  Ten  Chinamen  murdered  at  Log  Cabin 
Bar  by  unknown  parties;  cowboys,  reported  by 
a  Chinaman  to  hare  driven  them  from  the  Bar, 
suspected  of  the  murders ;  Cliinese  consul-gen- 
enu  had  an  interpreter  aent  to  the  point,  and 
wrote  to  Mr.  J.  K,  Vincent,  who  replied  that 
evidences  pointed  to  white  men  aa  the  murder- 
era  and  promised  to  communicate  Airther  infor- 
mation; none  communicated;  reward  for  ap- 
prehension of  murderers  ofTeied  by  the  eon- 
Bul-general ;  Uie  United  Statea  Government  re- 
qneated  to  communicate  with  the  local  anthor- 
ities  to  secure  punishment  of  the  criminals ; 
fear  thai  the  mnrderoua  example  will  be  imi- 
tated elsewhere;  correspondence  on  the  sub- 
jected inclosed. 

Murder  of  Chinese  at  Log  Cabin  Bar,  Snake 
Kiver :  Begrets  to  hear  of  the  murder  of  China- 
men at  Log  Cabin  Bar;  statements  meager, 
confused,  and  afford  no  clew ;  does  not  think  ihe 
authorities  of  Idaho  neglectful ;  crime  stated 
to  have  been  conunittecT  in  Oregon,  whose  au- 
thorities have  equal  Jurisdiction  in  the  matter, 
but  no  information  baa  been  laid  before  them ; 
will  send  the  correspondenco  to  the  governors  of 
Oregon  and  Idaho ;  advantage  of  all  attainable 
evidence  in  the  investigation. 

Chinese  exclusion :  Copies  of  the  additional  ar- 
ticles, which  it  is  proposed  to  number  lY,  Y, 
and  YI,  in  the  oonvenuon  inclosed. 

Claim  of  Waohong  Sc  Co.,  managed  bv  Chan  Yee 
He :  The  greatest  suilbrers  in  the  Seattle  riot ; 
claim  $187,814.10;  only  $07,042.10  presented, 
$17,0«2.14  being  uncollected  debts;  XJhan  Yee 
He  a  prominent  and  wealthy  merchant  ;■  the 
Ann  roDted  houses  to  Chinese  at  $370  a  month, 
which  became  unoccupied :  compelled  to  ship 
their  goods  to  Yictoria  ana  Portland,  and  sell 
$20,00u  worth  for  $7,000;  they  were  compelled 
to  8top  Uieir  contract  work  and  pay  $1  a  day 
U)  Hi xty  unoccupied  men  for  eighty-two  days ; 
their  business  depended  upon  Chinese  custom- 
an,  aiid  they  have  sustained  heavy  losses; 
violent  treatment  and  consequent  Illness  of 
Chun  Yee  He's  wife,  for  which  no  claim  has 
been  made:  Chan  Yee  He  for  twenty -four 
years  a  resident  in  the  United  States,  ten 
years  atSeatUe,  and  pays  $30,000  to  the  Unitnd 
Stated  costom-house,  not  a  common  trader;  his 
claims  have  been  investigated  uid  should  be 
paid  in  full. 

Claims  of  Chineae  against  the  United  States: 
According  to  request  sends  statement  of 
claims,  with  a  list  of  those  based  upon  uncol- 
lected debts;  claim  on  account  of  twenty- 
ci^bt  Chinese  murdered  at  Bock  Springs  made 
fur  their  families;  the  statement  of  claims  in- 
closed. 

Claims  of  Chinese  Mainst  the  United  States: 
The  statement  of  claims  received ;  will  accept 
T^roposed  modification  of  treaty,  asking  a  rea 
Houuble  limit  to  be  put  to  the  period  within 
which  Chinese  leaving  the  United  States  must 
return ;  Bock  Springs  tragedy  should  be  con- 
Hidered  as  dosed;  hopes  that  ja8ticen)ay  reach 
the  murderers,  who  were  not  United  States 
citiz«u»;  expediency  of  concluding  the  con- 
vent ion  at  an  early  date;  appoints  conference 
for  the  8tb ;  signatures  to  be  attached  the  10th. 


887 


889 


380 


Digitized  by 


Google 


LXVin  LIST  OF   PAPERS. 

GOBBBSPONBEKGE  WITH  THE  LEGATION  OP  CHINA  AT  WASHINOTGN-Conti] 


No.  From  and  to  whom. 


Date. 


Subject. 


257 


258 


250 


2eo 


961 


262 


Mr.  Bayard  to  Mr.  Chang 
Ten  Moon. 


Mr.  ChaoK  Yen  Hoon  to  Mr. 
Bayard. 


Mr.  Bayard  to  Mr.  Chang 
Yen  Moon. 


Same  to  same. 


Same  to  same. 


Mr.  Chaiig  Yen  Hoon  to  Mr. 
Bayard. 


Same  to  same. . 


264 


265 


266 


Mr.  Rirea  to  Mr.  Chang  Yen 
Hoon. 


Mr.  Chang  Yen  Hoon  to  Mr. 
Bayard. 


Mr.  Shu  Cheon  Pon  to  Mr. 
Bayard. 


Mar.     9 


Mar.  12 


Apr.  11 


May    8 


May  11 


May  12 


May  14 


May  15 


May  20 


Sept.  25 


267 


Mr.  Bayard  to  Mr.  Sba  Che- 
on Pon. 


Sept.  26 


Exclnslon  of  Chinese:  Transmits  drangbt  of 
treaty  to  restrict  Chinese  immigration;  arti- 
cles agreed  to  at  the  conference  on  the  Sth 
snrronnded  with  red  lines  and  numbered;  pre- 

}>aied  to  sign  the  treaty  when  the  Chinese  text 
s  ready,  and  reqaests  copy  of  translation  of  the 
minister's  power  to  execute  the  treaty. 

Exchision  of  Chinese:  Informed  the  Government 
of  Clilna  that  he  was  negotiating  a  trea^to  re- 
strict Chinese  immigration  into  the  United 
States,  and  received  the  necessary  powers  for 
that  end. 

Murder  of  Chinese  at  Log  Cabin  Bar,  Snake  Riv- 
er !  Transmits  letter  or  governor  of  Idaho  Ter- 
ritory upon  the  subject  of  the  murder  of  Chi- 
neso  at  Snake  River,  Oregon ;  investigation 
made  difficult  by  lack  of  information  In  spite  of 
the  good  dispositon  of  the  governor ;  copy  of  the 
governor's  letter  inclosed. 

Exclusion  of  Chinese:  Treaty  restricting  immi- 
gration of  Chinese  approved  by  the  Senate,  with 
two  amendments ;  amendments  repeat  what  the 
treaty  says,  asks  their  acceptation  by  the  min- 
ister, that  the  treaty  may  oe  at  once  ratified 
and  proclaimed ;  copy  of  amended  treaty  in- 
closed. 

Exclusion  of  Chinese:  Sends  copy  of  treaty,  with 
Senate  amendments  noted  on  margin ;  amend- 
ments do  not  alter  treaty,  but  must  be  formally 
accepted  and  noted  in  certificates  of  exchange 
of  ratification ;  delay  regretted. 

Exclusion  of  Chinese:  Accepts  amendments  of 
Senate  to  immigi-ation  treaty:  have  telegraphed 
amendments  to  Chua,  and  snail  append  tbem 
as  a  protocol  to  the  treaty  when  ratified  by  the 
Chinese  Gk>vemment 

Exclusion  of  Chinese:  Will  send  the  amended 
treaty  to  China,  with  the  original  signed  treaty 
for  the  Government's  decree ;  will  communicate 
deci'ee  when  received,  and  note  amendments  in 
certificate  of  ratification. 

Murder  of  Chinese  at  Log  Cabin  Bar.  Snake  Riv- 
er: Importance  of  securing  evidence  against 
the  men  indicted  for  murdering  the  Chinamen 
at  Snake  River;  the  Chinese  consul  might 
greatly  assist ;  no  necessity  for  interference  oy 
iTnited  States  authorised :  letter  from  Mr.  Sla- 
ter to  Mr.  Mc  Arthur  on  the  subject  inclosed. 

Murder  of  Chinese  at  Log  Cabin  Bar,  Snake  Riv- 
er: Thanks  for  infoi-mation  in  regard  to  the 
murder  of  Chinese  in  Oregon;  will  send  copy  to 
Chinese  consul-general  at  San  Francisco,  and 
direct  him  to  aid  the  local  authorities. 

Exclusion  of  Chinese:  The  Chinese  minister  ca- 
bles that  it  is  necessary  to  reconsider  three 
points  in  the  treaty:  First,  the  period  of  exclu- 
sion, which  should  be  shortened;  second,  it 
would  be  necessary  to  permit  Chinese  laborers 
who  had  returned  to  Cnina  before  the  signing 
of  the  treaty  and  have  property  in  the  Xmited 
States  to  report  the  fact  to  the  Chinese  consul 
that  they  may  obtain  a  return  certificate ;  third, 
there  should  be  a  provision  allowing  laborers 
who  have  property  worth  less  than  $1,000  in  the 
United  States  to  return ;  the  minister  will  re- 
turn in  twenty-two  or  twenty-three  days. 

Exclusion  of  Chinese :  Acluiowledges  receipt  of 
note  stating  three  points  the  Chinese  Govern- 
ment desires  to  be  reconsidered ;  pleased  to  hear 
of  the  Chinese  minister's  expected  return. 
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a  Mr.  UaaiT  to  Mr.  Bayard 
a '  S^M  (0  same  (No.  70) 


a  Sm«  to  larae  (Ko.  73)  , 


B  Mr.  Bxj%rA  to  Mr.  Manry 
(has*). 


il  SkBe  to  aftma  (Ho.  56)  . 


Dat©. 


1887. 
Feb.  25 


Nov.  14 


Dec.   19 
Dec.   26 


Dec    28 


IPSa. 
Jan.    U 


Feb.     2 


n  Mr.  Walter  u»  Mr.  Bayard     Feb.  13 


^  Skm to aaiae  (Ho.  8»>  .. . 
^tosame  (Kow  90>  ... 


ftlottme  (Ko.  92) 

LBijmrd  to  Mr.  ^'al^r 


Fell.  20 
Feb.   25 


Hch.    1 
Hch.   6 


Subject 


Telcgniph  lino  across  the  lathmua  of  Panama : 
Tb©  French  Canal  Company  claims  control  of 
the  telegraph  lineacrosa  the  IsthmuB  ;  the  rail 
road  company  say  it  la  their  private  wire ;  ini- 
portanoe  to  Government ;  the  jfuarantiea  of  tho 
treaty  of  1840  vaffue ;  if  the^tolegraph  cornea  un- 
der it,  its  use  should  be  free  and  general ;  if  that 
on  the  isthmus  is  a  private  wire,  then  there  is 
lacking  a  meann  of  intercourse  and  correspond- 
ence gnaraatied  by  the  treaty. 

Telegraph  line  on  the  Isthmus  of  Panama:  Copy 
of  a  complaint  against  the  Panama  Kail  road 
Company  for  refusing  to  receive  telegraphic 
mes.nages  inclosed. 

Telegraph  line  across  the  Istbmua  of  Panama: 
Commnuicatton  to  Mr.  Holgnin  inclosed. 

Telegraph  line  across  the  iHthnins  of  l*anama : 
Tbe  Colombian  Oovernment  states  that  the  rail- 
way company  holds  no  exclusive  telegraph 
Tight  across  the  Isthmus  of  Fauama,  and  that 
the  Government  has  ordered  the  governor  of  Pan- 
ama to  construct  a  line;  this  information  verbal. 

Telegraph  line  across  the  Isthmus  of  Panama: 
Communication  from  Mr.  Holgnin  relating  lo 
the  claim  of  the  Panama  Railway  Company  to 
exclusive  telegraphic  right*  over  the  isthmus, 
inclosed. 

Quarantine  of  Colombian  ports  against  Chili: 
Special  Instmctions  with  regard  to  quarantine 
measures  at  Panama  directed  against  Chili 
withheld,  but  greater  restriction  than  is  neces- 
sary to  be  deprecated ;  dispatch  from  oar  min- 
ister to  Chili  on  the  subject  inclosed. 

Telegraph  line  across  tbe  Isthmus  of  Panama: 
This  amendment  of  the  decision  of  the  Colom- 
bian Government  that  the  telegraph  line  across 
the  Isthmus  of  Panama  is  a  private  wire— not  a 
monopoly— and  that  that  Government  will  erect 
a  lino,  the  use  of  which  is  tendered  to  the  United 
States,  a  gratifying  proof  of  amity  and  of  a  de- 
sire to  facilitate  the  mutual  obligations  of  the 
two  countries  in  regard  to  the  Isthmus. 

Political  and  financial :  Return  of  President  Nu- 
fiOTS  to  the  government;  no  disturbance  antici- 
pat«d ;  bad  financial  condition  of  the  country ; 
vcUes  issued  to  pay  the  indebtedness  of  the  Gov- 
ernment; these  payable  at  the  rate  of  6  per  cent, 
annually  out  of  the  revenues  ;  not  usable  in  com- 
merciartransactions,  and  bought  up  by  the  Gov- 
ernment bank  at  SA  per  cent,  of  face  value, 
in  it»  own  notes,  about  30  per  cent,  in  United 
Stat-ea  money ;  no  payment  on  foreign  bonded 
debt  slnoe  1880 ;  a  committee  of  English  bond- 
holders, with  authority  to  make  arrangements 
with  the  Government  expected ;  the  treasury 
bankrupt  and  future  revenues  discounted,  so 
that  no  arrangement  is  probable. 

Quarantine  against  Chili :  Copy  of  note  to  Colum- 
bian minister  in  regard  to  quarantine  against 
cholera  in  Chill  Inclosed. 

Passport  of  F.  W.  Putnam:  "Wishes  to  know  if 
conviction  in  a  court  of  a  foreign  country  de- 
prives an  American  of  a  right  to  demand  a  pass- 
fwrt.  F.  W.  Putnam,  bom  of  American  parents 
n  tbe  United  States,  obtainod  a  passport  from 
the  American  minister  in  1884  and  was  shortly 
after  convicted  of  a  felony  in  a  Colombian  court 
and  served  his  sentence ;  he  now  applies  for  a 
piissport;  thinks  he  has  a  legal  right,  but  asks 
iustrnction  in  the  matter,  and  also  whether  a 
minister  can  refuse  a  passport  to  an  American 
citizen  of  notoriously  bad  character. 

Quarantine  aLjainst  Chili:  Copy  of  reply  of  the 
Colombian  niinister  to  note  of  the  20th  ult.  on 
the  subject  of  quarantine  Inclosed. 

Ice  monopoly  on  the  Isthmus  of  Panama:  Prompt 
action  desirable  in  regard  to  the  loo  monopoly 
on  the  Isthmus  of  Panama.  The  Boston  Ice 
Company,  composed  of  Americans,  twenty- 
threo  years  engaged  in  tbe  ice,  lumber,  and  geo- 
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379 


Mr.  Bavard  to  Mr.  Wmlker 
(Ha  63)— Oontinued. 


1888. 
Mch.   8 


281 


283 


284 


Mr.  "Walker  to  Mr.  Bayard 

(No.  95). 


Mr.  Bayard  to  Mr.  Walker 
(No.  68). 


Mr.  Walker  to  Mr.  Bayard 
No.  105). 


Mr.  Bayard  to  Mr.  Walker 
(No.  76). 


Same  to  same  (No  78) . 


Moh.   6 


Mch.  29 


Apr.    7 


Apr.  17 


Apr. 


eral  mercbandiae  bnatneaa  on  tbe  latlimas  of 
Panama.  lia  principal  dealins  ia  in  loe,  and 
it  ia  the  ovXy  company  in  that  oosineaa.  By  a 
decree  of  November  21,  1887,  the  importaUon 
and  sale  of  natural  ice  in  the  depaitm^ni  of 
Panama  made  a  monopoly,  reaerring  to  the 
Ctoyemroent  the  ri^ht  to  aeU  it  to  a  prirate  per- 
son or  company,  who.  with  the  Ch>yemment'a 
consent,  may  transfer  the  monopoly  to  another, 
and  proTidinr  that  from  the  day  the  grantee  en- 
tered npon  toe  e^Joyment  of  the  monopoly  no 
one  could  sell  ice  without  the  grantee's  coneeot. 
Invitations  for  bids  and  terms  of  the  oonceeeion 
published  January  21,  1888 ;  the  legalitr  of  the 
establishment  of  a  monopoly,  and  of  this  eon- 
tract,  under  the  laws  of  Colombia,  as  applicable 
to  native  cittsena,  to  be  ascertained  and  reported : 
if  illegal,  further  inatructiona  to  be  awaited ;  If 
legal,  the  injury  to  the  Boston  Ice  Company,  and 
thus  to  American  capital,  ttom  developing  the 
resources  of  Colombia,  which  would  result  ttont 
enforcing  the  decree,  to  be  presented  to  that 
Government ;  the  spirit  of  the  treaty  of  1846 
one  of  closest  amity,  and  under  it  much  benefit 
derived  from  tbe  good  offices  of  the  United 
States  by  Colombia;  a  severance  of  interest 
would  cause  a  diminution  of  good  feeling;  a 
roodiflcation  of  article  7  of  the  concession  to  be 
asked ;  no  wish  to  interfere  with  the  laws  of 
another  country,  but  to  protect  American  elti- 
sens;  desire  that  emigration  to  ColomblA 
should  continue;  monopolies  ii^urious  to  trade  ; 
no  condition  valid  which  forbids  a  citizen  to 
appeal  to  his  own  government;  no  reason  for 
the  United  States  to  believe  that  discrimin*- 
tioQ  against  its  citizens  was  meant,  and  the 
matter  to  be  presented  personally,  not  officially. 
Decree  of  the  Colombian  Oovemment  No.  719. 
of  November  21, 1887,  invitation  for  bida  and 
terms  of  the  contract  for  the  ice  monopoly  In- 
closed. 

Concordat  between  the  Holy  See  of  Borne  and  the 
Colombian  Ctovemment:  The  Spanish  trausla- 
lation  of  tbo  concordat  between  tbe  Holy  See 
of  Rome  and  Colombia  ambiguous.  Translations 
of  the  concordat  and  of  law  80,  which  virtually 
annuls  civic  marriages  not  canonically  per- 
formed, but  does  not lllegitimatise  children. 

Passport  of  F.  W.  Putnam :  A  foreign  conviction 
not  extra-territorial,  and  does  not  oar  the  right 
of  American  citisens  to  a  passport;  inqniries 
should  be  made  whether  Mr.  Putnam  retains 
his  American  nationality  before  granting  him  a 
passport. 

Ice  monopoly  on  the  isthmus:  Complaint  of  the 
Boston  Ice  Company ;  granting  of  such  monop- 
olies in  accordance  with  Colomnian  custom ;  ex- 
clusive privilege  of  selling  certain  commodities 
sold  to  highest  bidder;  action  taken  by  minis- 
ter. 

(Quarantine  against  Chili :  The  Postmaster-Gen- 
eral holds  that  there  is  no  ground  for  complaint 
on  account  of  the  closing  of  the  ports  uf  the 
isthmus  against  Chili  if  they  are  opened  as 
soon  as  danger  of  infection  has  passed ;  the  De- 
partment thinks  tiie  measure  is  extreme;  maila 
are  being  sent  to  Chili  via  Buenos  Aryes. 

Capitation  tax  on  United  SUtes  citizens:  United 
States  citizeuM  required  to  pay  a  capitation  tax 
from  which  British  subjects  are  exempt  by  the 
treaty  of  1866;  reply  made  to  the  United  States 
consul-general's  protest  that  the  matter  bad 
been  referred  to  the  supreme  government; 
United  States  citisens  are  exempted  tntm  this 
tax  if  others  are  by  the  ** favored  nation" 
clause  of  treaty  of  1846  and  by  general  princi- 
ple, of  internaitional  law;  the  question  and  tbe 
Department's  views  are  to  be  presented  to  the 
(Colombian  Government. 
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Date. 


Sal^ect 


Page. 


Mr.  Baraxd  to  Mr.  Walker 
OlaM). 


Mr.  Walker  to  Mr.Bajurd 
(He.  lie). 


37    Sa«ietoflame(No.l22) 

SlMr.lfaary   to   Mr.  Bayard 
(Me.  Itt). 


1 1  Sane  to  aaaMi  (Ka  IM). 


Mr.  Bavard  to   Mr.  Maory 
(Hei  feo). 


toiane(Ko.ll4). 


June    6 

June    7 

Jaly  21 
Aug.    1 

Ang.    9 

Sept.  14 
Nov.  27 


Claim  of  the  Panama  Star  and  Herald:  Hopes 
that  the  Colombian  Government  will  oontlcler 
the  claim  of  the  Panama  Star  and  Hearld  on 
its  merits,  and  not  with  reference  to  other 
claims,  as  it  does  not  fall  within  the  Unea  of  the 
negotiation  for  claims  for  destmotlon  of  prop- 
erty dnrins  the  distorbances  on  the  isthmus. 
Letter  of  &  Myers  on  the  subject  inclosed. 

Capitation  tax  on  United  States  citisens:  Note  of 

.  Hay  80  to  the  Colombian  minister  in  regard 
to  tlhe  levying  of  capitation  tax  on  Americans 
on  the  Isthmus  of  Panama,  and  his  reply  in- 
closed. 

Political:  Translation  of  the  law  givingtheColom- 
bian  President  exAraerdinary  powers  inclosed. 

Fncomplimentary  remarks  in  President  KuAea's 
message  about  loreigners:  All  foreign  legations 
sent  notes  similar  to  the  American  lemtion's 
to  the  minister  of  ftnreisn  afiairs,  relatuig  to  a 
passaffo  in  President  Knllea's  message  to  the 
Cotomoiaa  Congress.  Correspondence  of  the 
legation  on  the  sotd*^  indoSML 

Uncomplimentary  remarks  about  foreigners  by 
President  Nnfies  in  his  message:  General  die- 
approval  of  President  KuAes's  message;  a 
proposition  in  the  Colombian  senate  to  send  a 
congratulatory  reply  to  President  Kullea  with* 
drawn  because  of  bis  insulting  references  to 
foreign  governments;  Dr.  HcTgnin  installed 
President;  his  inaugural  address  inclosed. 

Uncomplimentary  remarks  by  President  Nnfies 
about  foreigners :  Dispatch  No.  IM,  referring  to 
the  political  condition  of  Colombia,  the  disap- 
proval shown  of  President  NuAes's  remarks 
about  foreigners,  and  inclosing  inaugural  ad- 
dress of  Dr.  Holgnin  received. 

Ice  monopoly  on  the  isthmus:  The  decree  of  the 
Colombian  Government  cnuiting  a  monopoly 
of  the  sale  of  ice,  on  condition  that  the  right  of 
the  grantees,  if  fbreigners,  to  seek  rMress 
through  their  own  government  be  waived,  is  in 
contravention  of  ti^aty  stipulatioos  and  inter- 
national law;  extracts  from  the  treaties  in  sup- 
port of  this  position ;  the  guaranty  of  the  neu- 
trality of  the  isthmus  given  to  secure  perfect 
equality  of  citisena  of  &e  United  States  in  Co- 
lombia:  the  assistance  given  Colombia  should 
not  be  forgotten ;  the  creation  of  the  monopoly 
iqiurlous  to  Colombian  trade;  United  Sutea 
citisens  should  be  protected  by  the  Colombian 
Government;  a  formal  protest  believed  unneces- 
sary. « 
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Mr.  Diasmore  to  Mr.  Bayard 
(No.  53). 


Mr.  Bayard  to  Mr.  Dlnsmore 


Mr.  DtnssaotB  to  Mr.  Bayard 

(Ho.  CI). 


1887. 
Sept.  30 


Oct     7 


Oct    15 


Corean  mission  to  the  United  States:  Opposition  of 
Chinese  minister  in  Corea  thereto,  and  efforts 
made  by  him  to  prevent  its  departure;  China 
claims  suzerainty  and  necessity  of  her  consent 
before  Corea  may  send  missions  abroad;  corre- 
spondence with  Chinese  minister  inclosed. 

Corean  mission :  Telegram  not  wholly  intelligible, 
bat  enough  known  to  warrant  an  expression 
through  Uie  United  States  legation  at  Peking 
of  surprise  and  regret  that  China  should  ob- 
struct the  seadinKT  of  Corean  envovs;  develop- 
ments awaited ;  Mr.  Denby  to  be  advised  with  : 
vessel  of  war  at  Chemulpo  for  protection  of 
American  interests. 

Corean  mission :  The  discussion  with  the  Chinese 
minister  upon  the  relations  of  China  and  Corea 
nnavoldable:  Mr.  Yuan  using  the  argument  of 
the  recognition  of  Corea's  dependency  by  the 
United  States  to  affect  foreign  and  Corean  pub- 
lic opinion  favorably  to  China's  pretensions ;  a 
printed  document  circulated,  purporting  to  be 
a  copy  of  the  Amerlcan-Coreao  treaty,  in  which 
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294 


205 


2M 


2»7 


298 


2M 


800 


ICr.  Dinsmore  to  If  r.  Bayard 
<No.  68)-Continned. 


Same  to  same  (No.  C7) . 


Kr.  Bayard  to  Mr.  Dinsmore 
(No.  44). 


Mr.  DinsiDore  to  Mr.  Bayard 
(No.  71). 


Same  to  same  (No.  73). 


Mr.  Bayard  to  Mr.  Dinsmore 
(No.fiO). 


Same  to  same  (No.  83) . 


1887. 
Oct.  15 


Oct    24 


Nov.    1 


Nov.  13 


Nov.  17 


1888. 
Jan.     3 


Jan.  26 


the  dependency  of  Corea  Is  aoknowledieed ; 
neither  encouraged  nor  discoorased  the  mission 
to  the  United  States ;  sarprised  that  after  favor- 
ing the  mission  to  Japan.  China  opposed  that  to 
the  United  States;  informed  by  the  King  that 
the  minister  to  the  United  SUtes  will  start  in  a 
few  d^ys ;  Judge  Benny,  foreign  adviser,  gone 
to  see  the  viceroy  of  Tientsin ;  his  poipose  un- 
known. 

Military  iqstructors  for  Corea :  The  Department's 
telegram  requiring  a  guaranty  of  good  pay,  etc , 
for  military  instructors  communicated  to  the 
Corean  Government,  and  the  guaranty  given; 
announcement  sent  by  cable  from  Nagasaki  at  I 
Sling's  expense,  who  is  anxious  for  thelnstruct-  ' 
ors  to  arrive ;  the  house  for  their  use  unftir- 
nished,  new,  and  too  small;  aooommodatiaiis 
promised. 

Courtesies  to  Bear-Admiral  Chandler:  Letter^ 
fhmi  the  Acting  Secretary  of  the  Navy  cover- 
ing a  communication  f^om  Rear- Admiral  Chand- 
ler, commanding  the  Asiatic  squadron,  report- 
ing courtesies  of  Mr.  Dinsmore;  reply  nutde 
that  the  Mcistence  of  cordial  relations  lietwoen 
diplomatic  and  naval  officers  is  gratifying  and 
necinaaary  in  the  Sast ;  above  letters  inclosed. 

Corean  mission :  Invited,  together  with  the  Bus- 
sian  <^arg6  d'aflDidres,  by  Mr.  O.  M.  Dennv,  vice- 
president  of  the  Corean  home  office,  and  nnreign 
adviser  to  the  King,  on  his  return  firom  a  ^'islt 
to  the  Viceroy  Li  Hung  Chang  at  Tientsin,  to  an 
interview  on  the  subject  of  uie  Corean  foraign 


i  Mr.  Denny  gave  history  of  the  con- 
ference on  the  missions  and  on  opening  a  port 
at  P^ng  Au  in  Corea;  viceroy's  position  that 
the  pemiission  of  China  should  have  been  first 
obtained :  the  Corean  minister,  aocredited  as 
envoy  extraordinary  and  minister  plenipotenti- 
ary, will  saU  for  the  United  States  13th  instant ; 
tranalation  of  a  communication  fh>m  Yuan  Su 
Kwai  to  the  Corean  foreign  office,  giving  the  as- 
sent of  the  Chinese  Government  to  Corea's  es- 
tablishing missions  abroad,  with  ministers  resi- 
dent only,  but  argoing  against  it,  inclosed. 
Corean  mission :  Telegram  fi«m  V ioeroy  Li  Hong 
Chang  to  the  Chinese  representative  in  Se6u^ 
direonng  him  to  inform  the  Corean  (^vemment 
that  their  representatives  ab^xNid  must  first  pre- 
sent themselves  to  the  Chinese  minister  and  be 
introduced  by  him  at  the  foreign  office ;  that  he 
shall  yield  precedence  to  the  Chinese  minister 
and  oonsultiwith  him  on  important  matters  be- 
fore acting ;  the  Corean  minister  sailed  for  the 
United  States  16th  instant;  translation  of  tele- 
gram inclosed. 

Infectious  diseases:  Transmits  text  of  reipila- 
tions  for  prevention  of  introduction  of  infec- 
tious diseases  at  the  treaty  ports  of  Corea ;  the 
(xermsn  Government  excepts  to  two  of  the  pro- 
visions: (1)  Infections  diseases  must  be  deflined 
•a  cholera,  plague,  yellow  fever,  small  pox,  and 
nothing  else  i  (2)  Article  8  is  either  to  be  struck 
out  or  the  kind  of  disinfection  specified ;  these 
criticisms  reasonable;  typhoid  fever  and  scarlet 
fever  might  be  sdded:  consultation  with  col- 
leagues may  lead  to  modification  of  regulations 
by  the  Corean  Government;  the  regulationa  in- 
closed. 

Corean  mission :  Dispatch  touching  communica- 
tion of  telegram  nom  the  Viceroy  Li  HnnfE 
Chang  to  the  Chinese  representative  at  8e6ol 
in  rej^ud  to  the  formalities  for  presentation  of 
Corean  minister  received  about  the  time  of  hia 
arrival  in  San^Francisco,  where  every  ooortesy 
was  shown ;  srrival  in  Washington  of  Mr.  Pak 
Chung  Yang  on  the  0th  instant;  his  letter  of 
the  10th  requesting  interview  to  arrange  for 
presentation  of  credentials,  and  reply  asoenUns 
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Jan.  26 
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Ofok) 


Apr.  28 


Jnii«  15 


thereto;  note  TMeived  the  previoiu  day  from 
the  Ohinese  minUter  reoitinx  his  iiMtraotions: 
oall  from  the  Chinese  mlninter  the  day  hefore 
the  interview  with  Mr.  Pak  and  expression  of 
aatisfkotlon  at  Mr.  Pak's  reception :  no  other 
intimation  of  interference;  hoth  to  be  treated 
as  repreeentatives  of  independent  states ;  re- 
ception of  Mr.  Pak  at  the  Department  and  pre- 
aeatation  to  the  President;  Mr.  Pak's  name 
omitted  fh>m  diplomatic  dinner  on  acconnt  of 
his  arrival  after  the  issne  of  Inyitations.  and  no 
aiKniflcaoce  attached  to  the  omission;  corre- 
apondenoe  on  the  subject  of  the  Corean  envoy, 
•xehanffed  witii  him  and  the  Chinese  minister, 
•nd  dtplomatio  list  showing  order  of  precedence 
inclosed. 

Coreao  mission :  Copy  of  dispatch  from  the  Uoited 
States  minister  at  Peking  covering  a  transladoa 
of  a  letter  from  the  King  of  Corea  to  the  Vice- 
roy Li  Hnng  Chang,  referring  to  the  vassalage 
of  Corea  and  her  diplomatic  representatives, 
pnbUshed  in  a  Chinese  x»aper,  inclosed. 

Missionaries  in  Corea:  Importance  of  the  qnes- 
tioa  of  missionary  work ;  remonstrances  u^ainst 
impradent  seal  kindly  received  by  the  mission- 
arles;  at  first  religions  meetings  held  only  for 
forelffuers,  now  for  natives ;  Journeys  made  into 
the  uterior  for  religions  teaching ;  these  insti- 
tntions  favorably  regarded  by  natives,  and  pa- 
tienee  and  regard  for  the  laws  only  necessary 
to  secore  reugions  freedom ;  the  Methodise 
mission  school  named  by  the  Corean  Govern- 
ment in  token  of  approval ;  the  right  of  foreign 
residents  to  bnild  a  church  dei>enaent  upon  the 
&vored-natlon  clause  and  grant  of  the  right  of 
tnet  exercise  of  religion  to  other  nations ;  none 
of  them  have  bmit  a  church ;  8e6uliiableon  the 
happening  of  a  contingency  to  be  closed  to  for- 
eigners ;  French  missionaries  erecting  a  build- 
ing for  school  and  religious  purposes  near  a  tem- 
Sle  and  the  palace  of  the  King,  who  has  offered 
>  return  them  the  purchase-money  and  pro- 
cure ^em  new  ground,  but  the  offer  has  been 
rsAised ;  the  Coreans  opposed  to  the  building 
and  the  matter  will  be  the  subject  of  diplomatic 
correspondence  between  France  and  Corea; 
Gorsans  awaiting  the  arrival  of  the  French  rep- 
resentative that  the  affair  may  be  amicably  set- 
tled. 

MIssioBaries  in  Corea :  Corean  Oovemment  com- 
plains that  American  teachers  are  engaged  in 
evangelical  work;  claims  the  right  to  refuse  or 
allow  schools ;  thinks  there  is  no  desire  to  inter- 
fere with  schools  farther  than  to  prevent  relig- 
ious t^^^^^t^g ;  Mr.  Dlnsmore's  influence  to  ef- 
fect observance  of  treaty  promised ;  sent  note 
to  Mr.  Appeoseller  and  Mr.  Underwood,  who 
had  gone  on  missionary  work  to  the  north  of 
Corea,  to  accede  to  the  Corean  demands  until 
their  right  was  established;  letter  sent  by  their 
missions  asking  them  to  return. 

Missionaries  in  Corea :  Approves  discouraging  ag- 
gressiTeattemptsof  nUsstonaries  to  enlarge  their 
privileges ;  their  desire  landable,  but  incautious 
and  aggressive  acts  will  create  opposition  and 
defeat  their  efforts  in  a  country  of  the  charac- 
ter of  Corea ;  translation  of  sections  2  and  4,  ar- 
ticle 4,  and  section  2,  article  9  of  the  Franco- 
Corsan  treaty  giving  the  right  to  Frenchmen  to 
buy  and  lease  lands,  practioe  their  religion,  and 
teach  the  sciences,  laws,  and  arts;  no  warrant 
for  religions  teaching  among  the  natives  dednci- 
ble  from  this ;  onfortnnace  if  well-meant  efforts 
in  opposition  to  treaty  and  protest  of  the  Corean 
Government  should  arouse  the  hostility  of  the 
natives. 
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From  and  to  whom. 


Mr.  Dfosmore  to  Mr.  Bayard 
(NallS). 


Same  to  same  (No.  116) . 


Same  to  same  (No.  124. ) . 


Mr.  Bayard  to  Mr.  Diasraore 
(No. '78). 


Date. 


1888. 
Jane  25 


July    1 


Jnly  18 


Ang.    4 


SalQect. 


Disturbance  in  Seoul  oaaaed  by  the  romor  that 
ohUdren  were  beinir  stolen  by  nativea  for  for- 
eigners :  People  killed  by  the  mob ;  stories  of 
the  oraelties  and  uses  to  which  foreigners  pat 
the  children ;  Japanese  and  Americans  most 
suspected;    threats  to  attack  the  American 

Juarter ;  twenty  men  reqaested  of  Commander 
ewellfor  protection ;  similar  precaations  taken 
by  other  legations ;  quiet  reMored ;  action  ap- 
proTcd  by  Oorean  government;  troops  to  be 
kept  until  crowd  brought  by  the  examinations 
to  Seoul  leaves;  correspondence  with  colleagues 
and  the  foreign  oiUce  during  the  disturbance 
will  be  reporM  in  full. 

Disturbance  in  Seoul:  The  detachment  which 
had  been  requeeted  to  protect  Americana  in 
Seoul  sent  back  to  the  Htms;  prompt  response 
of  Commander  Jewell  to  the  request  for  sail- 
ors ;  this  necessitated  by  the  emergency  of  the 
situation,  without  the  Department's  permis- 
sion; note  written  to  the  foreign  office  on  the 
18th,  when  threats  were  made  of  attacking 
the  Americans,  to  issue  a  proclamation  stat- 
ing the  falsity  of  the  rumors  about  them ;  proc- 
lamation submitted  which  would  rather  in- 
crease thaxi  allay  the  excitement ;  proclama- 
tion of  aU  the  foreign  ministers,  except  the 
Chinese;  its  good  eflect;  proclamation  of  the 
King  denying  thesteallngoi  ohildxen  by  Ameri- 
cans ;  reporu  of  abduouons  exaggerated  and 
innocent  peoide  killed ;  universalrespect  and 
kind  treaonent  of  foreigners  t  old  hostility  to- 
ward Japanese ;  Lt^  Foulke  mistaken  for  a  Jap- 
anese when  attacked ;  quiet  restored ;  the  JSs- 
sex  sails  from  Chemulpo,  leaving  the  Juniata 
there ;  note  of  Mr.  Dinsmore  to  the  foreign  of- 
fice, Jane  18,  and  proclamation  of  foreign  min- 
ister inclosed. 

Telegraphic  line  between  Seoul  and  Fusan: 
Three!  Dtermediate  stations ;  line  400  miles  long ; 
rate  22  sen  per  word;  direct  communication 
with  the  cable  at  Fusan  and  independence  of 
China  secured ;  the  line  controlled  uid  operated 
byCoreans;  built  by  Mr.  Halifax,  an  Snglish- 
man. 

Distorbanoe  in  Seoul :  Commendation  of  Mr. 
Dinsmore's  precautious  and  the  prompt  assist- 
ance rendered  by  the  Navr,  by  which  grave 
consequences  fh>m  the  trouDles  at  Seoul  were 
averted. 
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Mr.  Pak  Chung  Yang  to  Mr. 
Bayard. 


Mr.   Bayard    to    Mr.  Pak 
Chung  Yang. 


Mr.  Pak  Chung  Yang  to  Mr. 
Bayard. 


1888. 
Jan.   10 


Jan.    la 


Jnly  16 


Presentation  of  credentials:  Announcing  his  ap- 
pointment as  envoy  extraordinary  and  miniater 
plenipotentiary  from  the  King  of  Corea  to  the 
United  States  and  requesting  an  interview  to 
arrange  for  the  presentation  of  his  credentiaU. 

Presentation  of  credentials:  Mr.  Pak  Chung  Yang 
will  be  received  at  the  Department  Friday, 
18ih  instant,  and  accompany  him  at  an  early 
day  to  present  his  credentials  to  the  President. 

Telegraphic  lines  completed  to  Ftisao,  and  oon- 
necting  there  with  toe  Japanese  cable ;  will  in 
fatare  send  telegraphic  dispatches  to  Seoul  by 
that  route. 
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Mr.  Rives  to  Mr.  P.  Perez 
Zeledon. 


Jan.   18 


Boundary  dispute  with  Nicaragua:  The  Pre<ddeTit 
has  delegated  to  Mr.  Rives  hisauthority  as  arbi- 
trator of  the  treaty  of  limits  between  Nicaragua 
aiid  Costa  Rloa. 
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Subject 
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m 


Mr.  Bftjwd  to  ICr.  Perez 


314 


Dcdaion  of  the  President  of 
the  United  HUtes,  arbi- 
trater  between  Nicarajouh 
and  CoatA  Rica. 


m    Mr.  PeT«s  Zeledon  to  Mr. 
'     Bajaid. 


ai    SeiorVoUo  to  Mr.  Bayard. 


Sn    Mr.  Bajard  to  Sellor  Volio. 


Mar.  22 


Mar.  22 


Mar.  26 


Sept  19 


Sept  20 


Boimdary  dispute  with  Nicaraffoa:  The  decision 
of  thePreeiaentaa  to  the  validity  of  the  treaty 
of  limits  of  1858,  between  Nicaragua  and  Costa 
Rica,  has  been  received  in  triplicate;  one  orig- 
inal is  to  be  given  to  the  representative  of  the 
Government  of  Costa  Rica,  one  to  the  represent- 
ative of  the  €h>vemmen  t  of  Nicaragua,  and  out  to 
be  filed  in  the  Department  of  State;  the  De- 
parbnent  is  appointed  as  the  place  of  delivery. 

Boundary  dispnte  with  Nicaragua:  Boundary 
treaty  of  1858,  between  Nicaragua  and  Costa 
Rica  valid;  Costa  Rica  has  not  the  right  to 
navigate  tJie  river  San  Juan  with  vessels  or  war, 
but  may  with  vessels  of  her  revenue  service; 
answers  the  fourteen  points  of  doubtful  inter- 
pretation communicated  by  Nicaragua ;  the  re- 
port of  Mr.  Q.  L.  Rives  indesed. 

Boundary  treaty  with  Nicaragua:  A  copy  of  the 
decision  of  the  President  as  to  the  vaUdity  of 
the  treaty  of  1858,  between  Nicaragua  and  Costa 
Rica  received ;  expresses  the  appreciation  and 
obligation  of  his  Government 

Discriminatory  duties,  retaliatory,  reported  im* 
posed  on  Costa  Rican  vesseU  in  the  United 
States ;  the  5  per  cent  rebate  given  by  the 
Costa  Ricui  Government  for  services  renoered 
in  carrying  mails,  etc,  not  by  way  of  preference 
or  discriminatory,  is  open  to  aU  lines ;  the  order 
of  the  United  States  Treasurer  the  result  of 
wrong  information,  and  its  annulment  hoped  for. 

Discriminatory  duties  on  Costa  Rican  vessels  in 
United  States  ports  coidplained  of  as  ni^ust 
and  the  rebate  granted  to  certain  Unes  by  the 
Costa  Rican  Government  on  which  the  act  of  the 
United  States  was  based,  denied  to  be  a  similar 
discrimination,  by  Sellor  Volio,  on  the  ground 
that  the  same  may  be  obtained  by  all  lines ;  the 
argument  not  admissible ;  the  rebate  contrary  to 
favore<l-nation  clause  and  equality  of  duties 

Snaran  tied  by  Article  YI  of  the  treaty  with  Costa 
lica,  and  compliance  with  the  conditions  on 
which  it  is  granted  not  possible  to  foreign  ves- 
sels ;  desire  of  the  United  States  to  develop 
the  commerce  of  Central  America  and  regret 
that  this  disapproval  is  necessary. 
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Mr.  Bayard  to  Mr.  Ander»on 
(SO.S3). 


,  Mr.  Awleraon  toMr.Bayard 
I     (He.  153). 

»(Ko.l66>  ..... 


1887. 
July 

2S 

July 

30 

Sept 

8 

Sept 

13 

Oct 

12 

Petroleum  tests :  A  needlessly  severe  test  oper- 
ating in  fkvor  of  Russian  and  against  American 
petroleum  regarded  as  unfriendly  discrimina- 
tion, and  to  be  opposed  by  proper  representations 
to  the  Danish  Government;  requests  copy  of 
bill  pending  in  the  Danish  legisUture  on  the 
snlO«ot  upon  receipt  of  which  ftirther  instruc- 
tions will  DO  sent 

Protection  of  Swiss:  For  guidance  in  the  protec- 
tion of  Swiss  citizens  in  Denmark,  a  note  to 
Mr.  Kloss,  Swiss  charg6  d'aflkires,  on  the  sub- 
ject inclosed. 

Convict  emigration  to  the  United  States:  Rep- 
resentations have  been  made  that  Denmark  ftir- 
nishes  convicts  with  clothes  and  money  and 
sends  them  to  the  United  States ;  the  facts  to 
be  ascertained  and  reported  to  the  Department. 

Petroleum  bill  pending  in  the  Danish  legislature 
and  the  Government  remarks  thereon  inclosed. 

Pork :  A  movement  in  Germany  to  compel  Den- 
mark to  exclude  American  pork;  Pprk  ttom 
America  reshipped  in  Denmark  to  Germany; 
triohinosis  in  Hamburg  attributed  to  this 
aonroe  by  the  German  Government  which  de- 
sires to  know  whether  American  pork  is  ad- 
mitted ;  reason  to  believe  that  the  request  will 
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322 


823 


Mr.  Andenoa  toMr.BAyud 
(No.  156)--CoDtiBaed. 


Sam^  to  some  (No.  ISO) . 


1887. 
Oct   12 


Oct.    18 


824 


325 


326 


327 


Mr.  Bayard  to  Mr.  Anderson 
(No.  62). 


Same  to  aane  (No.  04)  . 


Mr.  Anderson  to  Mr.  Bayard 
(Na  168). 


Mr.  Anderson  to  Mr.  Bay- 
ard (telegram). 


Mr.  Bivea  to  Mr.  Anderson 
(teleicraiu). 


Mr.  Anderson  to  Mr.  Bay- 
ard (tolegnun). 


Nor.    1 


Not.  16 


Dec     5 


Dec     0 


Dec   12 


Dec  14 


be  made  to  exoluda  Ameiloan  pork :  no  trichi- 
nosis in  Denmark,  owins  to  thoroogn  cooking ; 
many  oases  in  (Sermany  oeoaiise  pork  is  eaten 


many 

raw. 

Convict 


emicration  to  tlie  United  States:  The 
reports  of  the  sending  of  convicts  to  the  United 
States  firom  Denmark  dae  to  an  artide  in  the 
"Morxenbladet"  last  spring,  which  stated  that 
a  coonterfeiter  named  Betmeascluieider  had 
been  released  from  prison  on  condition  that  he 
would  go  to  the  United  States,  whither  he  had 
been  sent ;  he  sailed  fl»r  Scotland  nader  an  as- 
sumed name ;  eonviots  pardoned  in  Denmark 
on  condition  that  they  leave  the  country ,  but  at 
liberty  to  go  where  they  please ;  meet  go  to  the 
United  States ;  cironmstanoes  of  ReimMschnei- 
der's  forgery ;  in  the  United  States  with  hia 
family,  probably  via  Bngland  or  Oennany ;  hia 
partner  refuses  pardon;  reports  of  sending 
paupers  te  America,  but  no  partionlars  known ; 
suspicions  case  of  a  pauper  flunily ;  inspection 
at  American  ports  advised ;  impossible  te  In- 
spect Buropean  ports. 

Pork :  The  reported  attenrot  of  Germany  to  in- 
fluence Denmark  to  exduoe  American  pwk  im- 
portant ;  must  be  watched  and  reportea;  argu- 
ments to  show  the  needlessness  ox  such  action 
and  its  harm  to  trade  relations  may  be  drawn 
from  inclosed  executive  document. 

Convict  emip^tion  to  the  iTnited  States:  Satis- 
faction of  the  Department  with  report  u] 
deportation  of  ex-criminals  to  the  United  S< 
copy  of  which  has  been  sent  to  the  Secretary  of 
the  Treasury;  watchfUness  to  be  continued 
and  any  actual  case  to  be  reported  to  the  De- 
partment and  the  collector  of  tne  port  of  desti- 
nation. 

Pork :  A  shipment  of  pork  to  Paris  sold  well ; 
another  to  Bordeanx  oonflsoated  on  the  ground 
that  it  was  American  pork ;  the  shipper  states 
that  it  was  not ;  a  correspondence  between  the 
two  Governments  on  the  matter ;  pork  plague 
in  Sweden  and  Denmark,  which  mi^  lead  to  the 
exclusion  of  pork  ttom  those  countries  by  Ger- 
many; possible  that  if  excluded  once,  Germany- 
will  not  admit  Danish  pork  unless  Denmark  ex- 
cludee  American  pork ;  director-general  of  the 
Danish  foreign  office  denies  aU  intention  of  ex- 
cluding American  pork ;  export  of  pork  to  Ger- 
many from  Denmark,  $3,388,000  annually,  and 
Denmark  will  only  exclude  American  pork  when 
compelled  by  G^nnany  and  other  oonntrie«»  to 
avoid  losing  the  income  tmm  exporting  to  those 
countries. 

Extradition  of  J.  A.  Benson ;  J.  A.  Benson  and 
brother,  indicted  in  the  United  States  fw  con- 
spiracy and  fraud.arrested  in  Copenhagen.  Den- 
mark will  surrender  them  if  the  United  States 
Government  instructs  a  demand  to  be  made  for 
them  and  states  that  Benson  and  his  brother 
are  United  States  dtisens,  that  Benson  is  in- 
dicted, naming  his  crime,  and  if  an  order  of  ar- 
rest, issued  by  a  proper  oourt,  is  sent,  Denmark 
will  transport  the  two  men  to  America  in  charge 
of  police  at  the  expense  of  the  United  States. 
Answer  at  once.  Benson  and  aocomplioe  in  JaiL 
~  btdioted  in 


Bztradition  of  J.  A.  Benson : 
United  States  circuit  court,  California,  for  fonr- 
iug  land-grant  papera;  his  description;  his 
brother  not  indicted;  copies  of  indictments, 
order  of  arrest,  and  other  papers  will  be  sent 
at  once  to  Copenhagen  with  oAeer  to  reeeiT» 
him ;  assurances  that  Denmark  extradites  with- 
out treaty ;  United  States  can  only  extamdite 
with  treaty. 

Bxtradition  of  J.  A.  Benson :  Benson's  identity 
certain ;  send  officer  to  receive  him  at  once ; 
Denmark  will  extradite  without  treaty;  key  to 
Benson's  cipher  dispatches  found ;  give  instrao- 
tions  to  ask  for  copies  of  his  dispatches  sent  and 
received  here. 
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Fram  and  to  whoa. 


Page. 


]fr.ABden«n  to  Kr.  Bayard 

(Ham). 


(iro.l87). 


m   Mr.  Bayaid  to  Mr.  A&dei^ 
■    miaio.«.) 


1887. 
Dee.  16 


Deo.  22 


1888. 
Jaa.    6 


»(tolegTMii). 


S4    Kr.  AaderaoB  to  Mr.  Bay- 
aid  (telegram). 


(NoLigo). 


Jao.  7 
Jan.  8 
Feb.    1 


atlSwetoaameiHaSOS). 


m  :  SMetoaame  (No. 200). 


WMr.BMMd  to  Mr.  Ander 
•earfro.80;. 


Feb.     3 

Feb.  24 
Fob.  24 

Feb.  25 

Feb.  27 

Mar.  12 

Mar.  24 


BxtraditioBof  J.A.Beii80xi:  His bretheririll be 
released  from  JaU  December  21,  and  siOl  for  New 
York  the  same  day. 

Pork  shipped  to  New  York  fkvm  Deamark.  An 
epidemic  among  hogs  in  that  ooontry.  Grermana 
attempt  to  give  the  idea  that  the  disease  was 
imported  from  America^ 

Extradition  of  J.  A.  Benson :  The  Department  of 
Justice  at  once  informed  that  the  Danish  Gov- 
ernment would  sarrMider  John  A.  Bensoo, 
charged  with  fraud,  and  steps  token  to  procure 
evidences  of  his  guilt ;  delay  on  account  of  diffi- 
culty of  procuring  proofe ;  copies  of  twelve  in- 
dictmento  found  against  him,  with  warranto  of 
arrest,  transmitted;  the  Danish  Ctovemment 
to  bo  requested  to  give  conies  of  the  tolograms 
Benson  sent  and  received,  and  any  other  evi- 
deuces  of  guilt.  ^^ 

Extradition  of  J.  A.  Benson:  Papers  sent,  will 
Benson  bo  delivered  to  United  Stotes  officers, 
if  sent  toBurope t 

Extradition  of  J.  A.  Benson :  His  identity  estob- 
lished ;  will  be  delivered  to  United  States  offi- 
cer ;  send  officer  at  once. 

Extradition  of  J.  A.  Benson :  In  charge  of  Marshal 
Franks  he  sailedfor  United  Stotes  January  30th 
ultimo ;  Benson  Mid  brother,  under  the  names  of 
Pomeroy  and  Franks,  claimed  to  have  come  from 
Canada  to  England  to  buy  cattle;  clippings  fh>m 
newspapers  in  regard  to  Benson  and  similar 
cases  found  in  their  trunks  excited  nuKpicion;  in- 
formation communicated  to  United  Stotes  min- 
ister ;  interview  with  Danish  minister  of  foreign 
affaixv,  and  his  promise  to  extradite  the  crimi- 
nals J  telegrams  of  9th  and  11th,  and  answer  of 
the  Departoient  of  the  12th,  ordering  demand 
for  extradition :  arrival  of  Marshall  Franks  with 
indictmenta ;  Danish  officer  allowed  to  accom- 
pany  the  prisoner  to  the  border,  but  not  to 
Bremen,  to  avoid  complications  with  (Germany ; 
tolegraphed  to  Consul  Loening,  at  Bremen,  who 
promised  assistance.  .  ,  ^, 

Pork :  Bfforta  of  Germany  and  Sweden  and  Nor- 
way to  indoce  Denmark  to  exclude  American 
Kfk  by  threatening  to  prohibit  imiKirtotion  of 
mish  pork ;  Danish  pork-raisers  endeavoring 
to  effect  the  same  end;  claim  that  the  swine 
disease  was  imported  from  America. 

Extradition  of  J.  A.  Benson :  Most  of  the  papers 
requested  of  the  Danish  Gkivemment  in  the 
Benson  case  sent  with  United  Stotes  marshal ; 
thirteen  telegrams,  sent  by  Benson,  inclosed. 

Discrimintion  against  United  Stotes  vessels:  Noto 
to  Baron  Rosenom  Lehn  reqaesting  to  be  in- 
formed if  there  was  any  dlHcrlmination  against 
United  Stote  vessels  in  Danish  ports,  and  the 
baron's  reply  inclosed. 

Tonnage  ana  navigation  dues :  Department  s  cir- 
cular of  July  0, 1887,  made  the  subject  of  two 
notes,  one  requesting  the  inrormation  desired, 
the  other  inviting  the  co-ojieration  of  Denmark ; 
no  reply  received  to  the  second,  but  elforta  be- 
ing made  to  abolish  all  tonnage  and  navigation 
charges. 

Petroleum  teste:  The  upper  house  of  the  Rigs- 
dag  expected  to  amend  the  petroleum  bill  so  as 
to  make  the  fire  test  of  petroleum  40  degrees 
Celsius.' 

Pork:  Importation  of  American  pork  prohibited 
on  the  10th  instant ;  translation  of  the  published 
order. 

Petroleum  tests :  The  progress  of  the  petroleum 
bill  in  the  Bigsdag  to  be  watohed,  and  such  rep- 
rettentotions  to  be  made  to  the  Danish  Govern- 
ment as  American  intoreste  require ;  lettor  to 
tlie  Department  from  Mr.  Flagg,  attorney  of 
the  Standard  Oil  Company,  iDcIosed. 
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343 


Mr.  Anderaonto  Mr.  Bayard 
(Ko.218.) 


Apr.    2 


Petroleam  tests:  Telegram  to  the  Department  to 
the  eflfect  that  a  higher  petroleam  teat  ironld 
eerionsly  ii\|ure  American  oommercewith  D^i- 
mark  oommunioated  to  the  foreign  office;  an 
amendment  to  the  petroleam  bill  reported,  rais- 
ing the  fire  test  to  40  degrees  Celsins ;  no  legis- 
lauon  on  the  sabject  probable  this 


CORBBSPONDENCB  WITH  THE  LEGATION  OF  DENMABE  AT  WASHIN6TOK. 


844 


845 


Ceont  Speaneck  to  Mr.  Bay- 
ard. 


Mr.  Bayard  to  Coant  Spoa- 
neck. 


1888. 
Mar.  26 


Apr.  10 


Citizenship  of  C.  A.  B.  Johnson :  He  petitions  to 
be  released  fh>m  his  United  States  oitiseasbip ; 
born  in  the  United  States,  bat  has  resided  ever 
since  he  was  2  years  old  and  intends  to  remain 
in  Denmark;  made  a  citizen  of  Denmark  by 
special  law,  which  requires  that  eyidenoe  most 
be  sabmitted  within  a  year  of  release  fh>m  for- 
eign citizenship ;  saoh  a  release  reqaested  for 
Mr. Johnson;  his  petition  and  certiiicate  of 
birth  inclosed. 

Citizenship  of  C.  A.  B.  Johnson :  The  Department 
can  not  give  the  certiflcate  of  release  ftom 
American  citizenship,  bat  expatriation  recog- 
nized by  United  States  Gk>yemment,  and  pon- 
tion  of  the  Department  that  natarfldization  or 
renatnralization  in  a  foreign  coantry  takes 
away  rights  of  American  citizenship ;  in  this 
case  there  is  also  applicaJi)le  the  rale  that  a  child 
bom  in  a  foreign  coantry,  during  minority 
has  the  domicile  of  its  parents,  bnt  may  elect 
when  »%ti  jurU,  and  the  oest  proof  of  election 
is  continued  residence  and  discharge  of  the 
duties  of  a  citizen  of  the  country  ^ected. 


ECUADOR. 


348 


347 


Mr.  Beinberg  to  Mr.  Riyes 
(No.  lei). 


Mr.  Bives  to  Mr.  McGarr 
(Na60). 


Oct.    17 


Oct    24 


Biver  and  coasting  trade  of  Ecuador  open  after 
January  1, 1880,  to  vessels  flying  foreign  flags 
by  decree  of  Ecuadorian  Congress ;  the  right 
to  stop  all  traffic  and  close  any  or  all  ports  dar- 
ing revolution  or  war  reserved. 

Claims  against  Ecuador;  Ecuadorian  law  exempt- 
ing country  therefrom ;  its  provisions  stated ; 
United  States  regards  them  as  subversive  of* 
principles  of  international  law,  and  can  not  ac- 
quiesce in  any  attempt  on  the  part  of  Boaador 
to  use  such  law  as  an  answer  to  a  claim  pre* 
aented  by  it. 


FRANCE. 


348 


848 


350 


Mr.  Tlgnaud  to  Mr.   Bay- 
ard (Ko.  471). 


Mr.  Bayard  to  Mr.McLane 
(No.^). 


Mr.  McLane  to  Mr.  Bayard 
(No.  495). 


1887. 
Aug.  29 


Oct    20 


Nov.    4 


Tonnage  and  navigation  dues:  Mr.  Flourens  haa 
submitted  the  matter  to  his  oolleagues ;  he  de- 
sires three  copies  of  Department's  droular  of 
July  9. 1887. 

Case  of  J.  Fmchier:  ^iformation  reqaested  as  to 
progress  made  in  the  case  of  J.  Fruchler,  to  an- 
swer the  letter  of  the  governor  of  Nevada ;  the 
letter  of  the  governor  of  Nevada  to  Mr.  Bayard 
and  Mr.  Bayard's  reply  inclosed. 

Case  of  J.  Fmchier:  TheTrench  Government  haa 
declined,  as  usual,  to  take  any  action  in  the 
case  of  John  Fmchier,  on  the  ground  that  no 
Frenchman  can  be  discharged  firom  military 
service  because  he  has  acquired  a  forei|ni  citi- 
zenship unless  ho  has  the  judgment  of  a  Frencli 
civil  court  recojmizing  his  change  of  nationality: 
did  not  report  the  answer  because  it  is  the  usoai 
one,  and  is  following  it  up  with  aviewot  qnoe- 
tioning  the  propriety  and  justice  of  the  position 
of  the  French  (government 
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Mr.Barmrd  to  Mr.McLaoe 
Ufa  286). 


Mx.  Ymnd  to  Mr.  Bftyard 


(VaS 


]fi.BB7Md  to  Mr.MoIiHie 

ai«.287). 


Itt7. 
Kov.18 


Deo.     8 
Deo.  16 


Deo.  20 


Dec.  28 


Deo.  29 


» tonne  (Ho. 389) 


m  ,  lfc.¥ffTmf  to  Mr.  Bayard 


1888. 
Jan.    13 


Jan.   23 


Jan.  24 


Medal  atrack  by  the  oommittee  of  the  Bwtholdi 
Statne,  in  honor  of  the  Preeident'a  preaenoe  at 
Ita  inanguriition,  and  a  letter  aocompanying  it 
from  M  do  Lessepa,  the  preaident  of  the  oom- 
mittee, to  Preaident  Cleveland  inoloaed. 

Medal  for  the  Preaident,  oommemoratiTe  of  the 
inaoeuration  of  the  Statne  of  Liberty,  reoeived. 

CaaeofAlbertGendrot,  an  American  catizen,8nm- 
moned  to  perform  military  aervioe  in  France; 
Hhi  father  oame  to  Amerioa  in  1847 ;  in  1870 
went  for  a  abort  time  to  France ;  in  1885  went 
agi^  to  France  with  hia  family;  Albert  Crondrot, 
aged  nineteen,  an  artiat,  had  an  Amenoan  paaa- 
port ;  ordered  to  Join  hia  r^iment^  to  which  he 
proteated ;  proteat  of  Mr.  MoLane  to  Mr.  Flon- 
rena;  Oenorot  impriaoned  Kovember  8;  Mr. 
McLane'a  note  requeating  hia  releaae ;  Mr. 
Flouren'a  reply  announcing  hia  releaae  not  alU>- 

g ether  aatiafaotory ;  Mr.  Gendrot  again  ordered 
»  join  hia  regiment  and  threatened  with  aireat; 
Mr.  Yigrand^  note  calling  Mr.  Flouren'a  atten- 
tion to  the  fact 

Gaae  of  A.  Gendrot:  Koto  leoeived  from  Mr. 
Flourena,  the  16th  inatant,  atating  that  no  irreg- 
nlarity  had  been  committed  in  the  caae  of  Gen- 
drot, who,  being  theaon  of  a  Frenchman,  waa 
liable  to  military  aervioe  in  France  thongh 
bom  in  another  country;  replied  that  the 
United  Statea  GU»yemment  would  not  admit  hia 
pretention,  begging  him  to  defer  action  and  ex- 
amine the  principlea  in  a  friendly  apirit;  note 
of  Mr.  VigDaud  to  Mr.  Flourena,  December  15, 
and  Mr.  iTouren'a  reply  of  the  17th.  inoloaed. 

Caae  of  A.  Gendrot:  Action  in  the  caae  of  A.  F. 
Gendrot  approTod:  good  offloea  to  be  continued 
to  obtain  hia  relief  from  military  obligationa  ; 
Gendrot  to  be  informed  that  remaining  in 
France  after  becoming  of  age  may  cauao  him  to 
b6  regarded  aa  a  frenomnan,  and  hia  on]|r 
oourae  to  return  to  America. 

Caae  of  A  Gendrot:  Mr.  Flouren'a  reply  ta  the 
laat  note  inaiating  upon  the  diaoharge  of  Gen- 
drot, that  the  miniaterof  war  can  notcomply  with 
thia  requeatwithouta  judgment  of  a  ciyiloourt 
that  Gendrot  ia  not  a  French  citizen ;  by  the 
lawa  of  Franoe  the  courta  can  declare  one  nat- 
uralised abroad  not  a  Frenchman,  but  one  bom 
of  French  ]>arenta  ia  conaidered  a  Frenchman, 
and  Gendrot'a  application  to  the  courta  would 
be  of  no  avail ;  learning  that  he  waa  about  to 
be  arrested,  he  haa  left  Franoe ;  Mr.  Flouren'a 
note  of  December  28  inoloaed. 

Treaty  between  Franoe  and  King  of  Johanna: 
Dispatch  received  from  oonsul«at  Zanzibar  that 
a  treat  V  haa  been  made  between  France  and  the 
King  ot  Johanna,  and  the  atatement  ia  made  in 
print  that  Franoe  haa  taken  poasession  of  that 
laland:  a  atatement  of  Franoe'a  relatione  with 
that  island  and  copiea  of  any  treaties  made  to  be 
aakedof  the  French  Government  for  the  pro- 
tection of  American  oitizena  there. 

Pork:  The  legation  to  use  every  effort  to  induce 
the  withdrawal  of  thejprohlbition  of  American 
pork*}  dispatch  fh>m  Conaul  Dufals,  relative  to 
renewed  efforts  at  Havre  to  effect  a  repeal  of 
the  prohibitory  laws,  inclosed. 

Cases  of  Arbois  and  Fruchier:  Pierre  Arbois  and 
John  Fruchier,  American  oitizena,  aerving  in 
the  French  army;  oontenda,  in  note  to  Mr. 
Flourena,  that  the  claim  by  the  United  Statea  ia 
a  suffldentproof  of  American  oitizen8hip,and  de- 
cUnea  to  go  before  the  courta ;  formally  renewed 
the  demand  for  the  releaae  of  Americana  in 
French  army,  and  olaima  the  aame  righta  for 
American-bom  dtizena  of  French  parenta  aa 
for  Frenchmen  who  are  naturalised  Ameri- 
can oitizena;  note  oloaea  with  an  effort  to  im- 
preaa  the  neoeasity  of  equitable  arrangement 
and  a  promiae  to  conaider  any  propoaition  to 
that  end ;  firom  conversationa  with  Mr.  Flou- 
rena expecta  some  agreement  will  be  reached  aa 
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Mr.  MeLue  to  Mr.  Bayard 
(No.  638) -Continued. 


Mr.  Baymrd  to  Mr.  MoLue 
(NoTzfti). 


Mr.  MoLane  to  Mr.  Bayard 
(No.  548). 


Same  to  same  (No.  545) . 


1888. 
Jan.   24 


Teh.     8 


Feb.     9 


Feb.     9 


Same  to  eame  (No.  505)  . 


364 


Mr.  Bayard  toMr.  McLane 
(No.  296). 


Feb.  14 


Feb.   15 


to  mode  of  ertabUthimff  aatunlisitfoB ;  no  dia- 
poaitlon  shown  by  Mr.  iTlonrens  to  yield  tm  tiie 
matter  of  native  Americans  bom  of  French 

S rente;   note  to  Mr.  Floorens,  January  24, 
».  inclosed. 

Conrict  deportetion  to  the  TTntted  Staitea  from 
Tahiti:  The  Department  pleased  at  the  speedy 
exeontion  of  the  French  decree  problbltiiig  the 
deportation  of  criminals  from  Tahiti  to  the 
United  States ;  copy  of  dispatoh  from  the  United 
States  commercial  accent  at  Noiirm6,  covering 
copy  of  the  decree  indosed. 

Conriot  emiin«tion  from  New  Caledonia  to  the 
United  States :  Notes  from  the  fcoreraor  of  New 
Caledonia  in  relation  to  fitcilities  giren  liber- 
ated conyicto  to  come  to  the  United  States  in- 
closed. 

Pork :  No  information  of  an  attempt  to  repeal  the 
laws  prohibiting  the  importation  of  American 
pork  other  tiian  the  newspaper  articles  trans- 
mitted by  Mr.  Dnfkis ;  no  notice  taken  by  the 
Government  of  it;  note  to  Mr.  Flonrens  stat- 
ing inatraction  received,  and  rsmindlBg  him  ef 
previous  correspondence  and  interviews;  the 
matter  called  to  the  attention  of  President  Car- 
not,  who  expressed  his  desire  to  satiafV  the 
complaint  of  discrimination;  President  Camot 
aware  of  previous  interviews  with  Mr.  Flonrens 
and  Mr.  Bouvier.  in  which  they  had  been  in- 
formed that  bad  feeling  would  oe  produced  by 
this  discrimination :  result  of  eflorte  for  the 
repeal  of  the  prohibitory  laws  uncertain  on  ac- 
count of  political  agitotion:  refers  to  previous 
dispatohes  for  history  of  legation's  action  in 
the  matter ;  the  consequent  disarrangement 
of  commercial  relations  has  prevented  a  recom- 
mendation of  retaliation ;  hope  of  obtaining 
tnm  the  executive  a  decree  substituting  In- 
sneotion  of  American  pork  and  ito  admission  at 
the  rate  of  duty  of  all  other  pork ;  no  enoonx^ 
agement  ever  given  by  any  minister  to  hope 
for  satisfactory  resulte  from  the  present  Cham- 
ber; contention  of  Mr.  Flonrens  that  the  ex- 
clusion of  a  particular  import  is  a  domestic 
question,  not  an  unfriendly  act. 

Letters  rogatory  issued  by  the  court  of  common 

{ileas  of  New  York   sent  to  Mr.  Bathbone, 
ransmitted  by  the  legation  to  the  foreign 
office,  and  returned  to  the  legation  with  »  re- 

Suest  for  the  precise  address  of  the  parties,  and 
n  information  whether  such  letters  issued  by 
a  French  court  of  justice  would  be  executed 
in  the  United  States;  the  latter  question  sub- 
mitted to  the  Department. 
Citizenship  and  military  service:  Three  pointe 
dealt  with  in  Mr.  McLane's  note  of  January  24 
to  Mr.  Flonrens:  (I)  Native-bom  oitisens  not 
of  French  parentoge ;  (2)  Persons  bom  in  the 
United  States  of  French  parentage ;  (3)  Natur- 
aliKod  American  citisens  bom  in  France ;  aa  to 
class  1  there  is  no  question ;  the  international 
rule  of  law  in  case  2  is  that  a  child  bom  in  oae 
country,  of  parente  belonging  to  another,  has  » 
right  of  election  between  the  two,  at  the  age  of 
twenty-one.  which  is  indicated  by  residence ; 
such  persons,  who  have  elected  the  United 
SUtes.  are  to  be  protected  when  visiting  Franee; 
the  Department  sustains  Mr.  McLane*a  posl- 
Uon  io  regard  to  the  third  class,  that  the  pre- 
sentation of  a  oerUtloato  of  naturalisation  is  » 
oertiflcation  of  such  naturalisation,  putting  it 
on  the  basis  of  a  competent  domestic  court,  cer- 
titied  as  such  by  the  Executive;  such  Jnds- 
rooDto  are  ubiquitous;  the  Department  will 
cause  inquiries  to  be  made  as  to  whetber  » 
judgement  of  naturalisation  was  improvidently 
granted,  and  will  not  grant  protection  vrhere 
one  is  shown  tobe  frsuoulent,  out  does  not  rec- 
ognise the  right  of  a  foreign  court  or  govern- 
ment  to  determine  their  validity;  whether  » 
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Xr.  MeUao  to  Mr.  Bayard 


»r  ««Tvd  to  Mr.  McLane 
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Sr.  MrUae  to  Mr.  Bayanl 


Vr  Ucprd  to  Mr.  MoLane 


Ir  XrLaa«  to  Mr,  Bayard 


Feb.  16 


Feb.  2t 


F«b. 
Feb. 


Mar.    1 


Mar.    2 


D.Ex.  l,pt.  1 Ti 


512 


513 


naturalized  citizen  of  the  UniU'd  StHU'8  ix  lialilo 
to  pnniHfameut3  on  returning  to  Fnkiico,  lur  vf- 
ffUneii  <'omniitte<1  l»efoi-«  uaMiraliziition,  not  dm- 
ctissed  htre;  Mr.  Floiirens  to  be  inforiii««l  tluit 
atltHsrfeof  natiimlir.iitiou  graijt4*<l  by  the  (*iiitf(I 
States  Government  can  not  l)e  inipeachi<<l  l>y 
tbat  of  France,  and  if  AmorirAU  cin/t  hh  arV 
held  for  military  Borvlce  on  tlio  jjr««uiul  that 
they  fire  not  American  citi/ena,  they  ate  to  In* 
releaaed  and  damaficnH  paid  for  dotontion ;  im- 
portance of  nammary  action  in  huch  ca^tra  to  b<- 
present«*d ;  United  State*  citizoua  ac^-nard  of 
no  crime  not  to  lie  held  in  arreat  a  ain<:le  dav  : 
anub  flitromary  action  alwaya  frmnted  bv  thf 
United  Statea:  no  foi-ojgner  held  to  militaiy 
duty   In   the  United  States  when  hia  Teli'R''e 
was  reqneaied  ;    the  few  Ameri<-ana  in  tranc"  i 
not  needed  in  her  amiiea;  aoch  a  conn-^e  will  j 
exclude  American  merchants  of  Krench  b.rth 
fh)m  bayine  ^ooda  in  France;  doeH  not  think  \ 
that  France  will  take  a  position  conflicting  w  itli 
free  principles,  with  the  bnsineas  interests  and  I 
international  comity  of  the  two  countries,  and  ; 
with  the  system  on  which  the  United  States  ' 
Oovemment  is  based. 
Mails:  The  memorial  of  American  merchanta  re- 
onestins  that  French  mails  bo  sent  by   the 
fastest  line  brought  to  tht^  notice  of  the  Frenrli  I 
Government:  notefrom  Mr.  Flourens,  that  stii;h  | 
is  the  policy  of  the  French  postal  department, 
inclosed.  , 

Case  of  J.  Frucbier.  natnrnlir.ation.  etc. :  The  po- 
sition of  this  Government  on  the  rijiht  of  ex  pa- 
lliation and  the  snfiicieficy  of  tiiu  judicial  do- 
cree  in  proof  of  that  fact  aiinmiarized  in  answer 
to  Mr.  Stewart's  letter  in  tlie  chko  of  John 
Fmchier:  this  case  a  ^ood  one  to  test  the  <iiieH- 
tioii  In  controversy  ;  cojjiea  ot  cot  rraponileiiee 
with  the  French Govommrnt  in  relalinn  toitio 
be  sent  the  Department ;  Senator  SiewartV  let- 
ter to  Mr.  Bayard  coverinjr  the  letter  of  (iov- 
ernor  Stevenson  in  reference  to  J.  Fruchier'a 
case,  and  Mr.  Ilayard's  reply  inclosed. 
Pork:  Report  on  the  pork  question  and  counu^  \  •SIS 

in  the  matter  approve«l. 
Protectoruteof  France  over  Johanna  Inland  :  Mr.  i 
Flourens  states  that  France  lina  aasnined  the 
protectorate  ot  Johanna  Island  by  virine  of 
two  treaties  of  April  21, 1886,  and  October  15. 
1887;  tranalations  of  Mr.  Flouren^'a  note  and  of 
the  treaties  inclosed. 
Submarine  Cables  Convention:  The  act  ot  Con 
gress  in  oonfomiity  with  article  12  ot  the  con- 
vent imi  for  the  protection  uf  snbnianne  eablea, 
and  tlie  President'a  ralifiration  of  the  declara- 
tion and  flnal  protocol  of  the  Internationa  1( .'on- 
vi  ntiou  for  the  Prot<H!tion  of  Submarine  C'aldes 
ineloHed  for  transmission  to  the  French  Gov- 
ernnit-Dt. 
Military  service  in  the  French  army  by  Amerienn 
citizeiirt:   iJiapatch  I'rom  tlie  Department,  No. 
298,  upon  the  subject  of  American  eilizeiia  of 
Freneh   parentage  sunimoned  to  ilo  duty 
France  delivered  to  Mr.  Flourena:   the  ]M»int 
pressed  that  an  Anieiican  citizen  foiced  into 
the  army  on  the  supposition  that  he  la  not  an 
Americitu  citizen,  must  be  leleaaed  and   ])uid 
compeDHation  forde'entior;  two  Anieiirans  in 
French  army  not  detained  on  ;;rotind  that  they 
are  noi  Aroeiicxn.  hut  that  the  clain»  of  the  le-  i 
cation  i»4  not  snllicient  pi  oof:  dintiuction  may  ! 
be  made,  but  quehfioim  practically  nnme;  note 
to  Mr.  Flourens  diiecieil   againHt   the  pieten-  1 
BJon  that  the  American  niini^tir  or  the  citizen 
numt  ^o  before  a  court  to  eatahliah  American 
citizeiiHliip;  doubts  if  the   Department's  No. 
l!UH  suthoiizes  him  to  demand  the  immediate  i 
rel.  asi*  of  Aibioa  and  Fmchier  and  eoinpeiisa-  . 
linn;  fenraMr.  Floiiicus  may  uottliink  it  does:  I 
Aiueiicuus  will  uot  be  rehaaid  until  they  have 
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370  I  Mr.  McLano  to  Mr.  Bavard 

( No.  50U)— Continaedi; 

371  1  Mr.  Bav.'trd  to  Mr.  McLane 
(No.  308). 


Sabject. 


372 


373 


370 


Mr.  McLano  to  Mr.  Bayard 
(No.  5U0). 


Same  to  same  (No.  573) . 


Same  to  same  (No.  575). 


377 


378 
379 


Fame  to  same  (No.  679) 

Mr.  Havaid  to  Mr.  McLaue 
(No.  320). 


Mi.  McLnne  to  Mr.  Bayard 
(No.  584). 


Same  to  same  (No.  588). 
Same  to  same  (No.  589) . 


Mar.    7 


Mar.  23 


a  judgraeDt  of  a  court ;  did  not  call  Mr.  Flonr- 
eoH'g  attention  to  the  case  of  American-bom  | 
citizeua  not  of  French  parentajie.  i 

Letters  rogatory  from   courts  of  foreign   coun-  ' 
tries  are  execute<l  accoiding  to  United  States 
statutes,  which  are  explained  in  the  Depart- 
ment's circular  of  March  25, 1t^7,  inclosed. 

Cane  of  J.  Fmchier:  Reply  of  Mr.  Flourens  to 
the  demand  for  the  release  of  Frucbier  the  same 
as  reply  made  to  demand  for  release  of  Arbiiis 
and  others;  Fmchier's  a  good  test  case;  no  an- 
swer received  to  note  ot  January  11 ;  did  not 
make  a  new  demand  on  presenting  copy  of  De- 
partment's No.  298  to  Mr.  Floureus;  not  advis- 
able to  press  the  matte'  before  receiving  his 
answer;  Mr.  McLaue  to  Mr.  Flourens,MaT  5, 
and  M  r.  Flourens's  reply  of  June  14  inclosed. 

Cases  of  Fruchier  and  Arbios :  A  personal  note 
addressed  to  Mr.  Flourens  upon  receiving  De- 
partment's No.  302  informing  him  th^t  instruc- 
tions had  been  again  given  in  the  case  of  Fruch- 
ier. which  was  dtn^mcd  a  proper  case  to  test  the 
principle  involved ;'  stating  that  a  personal  call 
had  been  made  the  day  before  to  request  an  an- 
swer to  liote  of  January  11. ;  intention  not  to 
discufls  the  matter  until  ri'ceipt  of  an  answer 
from  Mr.  Flourens  changed  on  account  of  the 
delay ;  the  release  of  Arbiosand  Fruchier,  pend- 
ing the  discussion  of  the  principles  involved,  by 
the  two  Governments,  urged  in  person :  Mr. 
Flourena's  promise  t4) recommend  their  release, 
and  anticipation  of  difUcuIty  of  effecting  it.  ow- 
ing to  war  regulations,  and  his  further  prom- 
ise to  bring  the  matter  before  the  ministers. 

Political  situation  in  France  and  the  Boulan^r 
incident. 

do 

Claim  of  B.  F.  Wilson  against  the  sultan  of  Jo- 
hanna: By  the  treaty  of  April  21,  1886,  France 
is  to  arbitrate  any  dispute  in  regard  to  previous 
deeds  and  conventions  between  the  sultan  of 
Johauua  and  others;  Dr.  B.  F.  Wilson,  ao 
American  citizen,  claims  damages  of  the  sultan 
for  violation  of  cou tract  in  regard  to  fumishinfc 
labor  for  a  sugar  plantation,  destruction  of 
pro|»erty,  and  attempt  t4>  have  him  killed  in 
1882;  the  defense  that  Dr.  Wilson  aided  Mo- 
hammed, who  was  in  revolt;  thechar&:e  denied, 
and  the  denial  corroborated  by  Mohammed's 
principal  officer;  no  reply  received  to  a  coromu- 
nicatiun  to  the  sultan  on  the  subject;  the  caae 
one  coming  under  the  treaty  of  1886,  if  desired 
by  Dr.  Wiltion,  and  the  matt«r  to  be  placed  ver- 
bally iH'fore  the  French  Government  to  know 
whether  it  will  direct  its  resident  tu  receive 
proofs  in  the  «^ase,  and  whether,  having  these 
proofs,  it  will  arbitrate  the  claim,  or  other  stepa 
are  needed  lor  obtaining  French  arbitration. 

Submarine  Cables  Convention :  All  powers,  par- 
ties to  the  Convention  for  the  Protection  of 
Siibniariue  Cables,  have  complied  with  Article 
Xll  ot  f>aid  convention,  and  it  will  go  into  op- 
eration May  1 ;  French  minister  at  Washington 
to  give  formal  notification  ;  list  of  powei*8  who 
have   adhered    to   the   convent iQu,  and    lawH 


Mar.  29 

Apr.    6 
Apr.    6 


Apr.  10 


Apr.  20 
Apr.  20 


adopted  by  some  of  them  in  conformity  with 
Article  Xll,  inclosed. 

Political  situation  in  France,  and  the  Boulanger 
incident. 

Passport  of  Henry  Asch^:  Qualified  passports 
issue*)  to  children' of  naturuhxed  AmCric-ans  re- 
siding abroad  and  not  intending  to  reside  in 
the  United  States;  instruction  asked ;  pass- 
port issue<l  to  Henry  Asche,  bom  at  Bassorah, 
1866,  who  has  never  resided  in  the  United  Stales 
and  has  no  intention  of  so  doing ;  his  father,  tb 
German,  naturalized  in  1854 :  few  years  later 
went  to  Bassorah,  and  died  in  1870  in  bnsinesa 
there ;  residence  in  Turkey  no  evidence  the 
father  meant  to  abandon  American  citizenship, 

•  and  his  son,  a  United  States  citizen  by  our  laws ; 
had  he  a  right  to  a  passport  ? 
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;  X-UcLaoetoMr.  Bayard 


K  Ir  bran)  to  Mr.  McLane 


>:  ir.  UeLaae  to  Mr.  Bayanl 
f-  Mr.  Barani  to  Mr.  McLane 


Apr.    27 


Apr.  27 

Apr.  «7 
May     7 


Sabjeoi. 


*   tr- ^ieiiMtl  to  Mr.  Bayanl 


•  l»M»e(No.mo». 


^  ^»  to  Me  mo.  615). 


Cases  of  FrnchuT,  Arboia,  and  Gendrot:  Mr. 
(ioblet  replies  tu  tbe  note  of  Jaunary  11,  de- 
roaodiog  the  release  of  Arbois^Fruchter,  and 
Gendrut,  that  tbe  Frenoh  Goverument  does 
not  question  tbe  validity  of  any  act  of  natural- 
ir^tion  of  the  Uuite<l  States  Government,  but 
has  a  right  to  deU^rmine  whether  the  French- 
man naturalized  abroad  is  under  any  obligation 
to  France ;  that  the  discussion  of  this  point  is 
waived,  and  Arbois  and  Fruchier  are  released 
on  furlough  as  a  favor  by  tbe  minister  of  war; 
that  the  minister  of  war  and  himself  ready  to 
considci-  any  proposition  to  settle  the  question; 
the  men  tecbnicaliy  subject  to  military  service 
still:  will  communicate  views  to  Department 
before  addressius:  proposition  for  settlement  of 
tbe  question  to  Mr.  Goblet;  Mr.  Goblet's  note 
inclosed. 

Letters  rogatory,  execution  of,  in  New  York  for 
foreign  courts :  Extract  from  the  code  of  New 
York  as  to  manner  of  taking  testimony  in  suits 
pf*ndiiig  in  foreign  countries  inclosed. 

Political  situation  in  France  and  the  Boulanfier 
incident. 

PasMport  of  Henry  A8ch6:  Importance  of  the 
quejttiou  of  citizenship ;  a  statement  of  the 
qualiflcutions  attached  to  the  passportof  Henry 
A«ch6  desired ;  not  understood  how  be  can  be 
an  American  citizen,  yet  subject  to  the  claims 
of  Turkey :  no  passport  can  certify  a  qualified 
citizenship;  resum6  of  the  facts  in  Asch6't 
case ;  douittful  right  of  Asch^'s  father  to  a  pass- 
port, A  sche  him  self  not  en  tit  led;  thequestionof 
what  right  he  would  have  had  to  a  passport 
had  his  father's  and  his  residence  in  Turkey 
been  continuous  not  considered;  American 
citizHUsbip  abandone<l  by  non-intention  of  re- 
turuing  to  America;  bis  passport  to  be  recalled 
and  canceled :  doubtful  cases  to  be  submitted 
to  the  Department  before  issuing  passports. 

Mr.  Lalanne's  application  for  a  certificate  of  ex- 
emption from  French  military  service:  La- 
la  tiiu*.  liorn  in  I*>ance  April  8,  1865;  went  to 
Americiititi  ii  French  passport  in  1874;  declared 
his  itit**ntion  of  becoming  an  American  citizen 
in  1876,  and  obtained  naturalization  papers  on 
the  day  of  making  the  declaration  ;  he  voted  at 
ttie  PreHideiitial election  in  1884;  original  nat- 
i]raH7.atlou  papers  being  lost,  he  obtained  copies 
aad  went  to  France;  summoned  to  perform 
military  Kervice.he  applied  for  a  nertincate  of 
exeinpiiou ;  informed  that  auch  a  certificate 
cuuld  not  bu  issued,  but  he  must  establish  his 
national  iiy  before  a  court ;  did  not  authenticate 
IkiHCtartiHcate  because  ho  had  been  in  the  United 
SI  atea  leAn  than  three  years  when  obtained  ;  as 
be  could  liave  obtained  another,  the  Depart- 
ment's ivlvif^e  is  requested;  correspondence 
with  Mr.  Lulanneon  the  aubjeot  inclosed. 

FusAport  of  II.  Asch6 :  Mr.  Ascn6's  qualified  pass- 
port, diHapproved    by  the   Department,    was 
lAHiied  uudtr  paragraph  173,  Consular  Begula- 
ticius  ISdl,  iu  the  qualified  Form  No.  11.  as 
directed  by  tbe  above  paragraph;   the  form 
not  canceled  by  the  Department,  not  in  new 
CoiiHiiIar  Kegulations,   but  they  had  just  ar- 
I      rivod  an4l  baa  not  been  examined ;  Mr.  Asch6 
\      requested  to  return  passport ;  satisfied  that  he 
:      is  not  a  bona  fide  citizen  of  the  United  States, 
but  thought  he  was  technically  entitled  to  a 
I      passport. 
May  30     PaHsiiort  of  H.  Asch6:  Passport  returned  by  Mr. 
Ahc1i6  and  canceled;  he  remarked  that  he  was 
plitciMl  in  the  position  of  a  man  having  no  na- 
tional ity ,  :i.H  he  could  not  claim  German  or  Turk- 
ish citizenship,  whereas  there  was  an  American 
Htatate  recugnizing  him  as  a  citizen. 


May  24 


May  25 
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From  niid  to  whom. 


Mr.  Vijriiaad  to  Mr  Bayard 
(No.  617). 


Date. 


1888. 
May  3 


3S8     Mr.  Bayanl  to  Mr.  Vignaud  -  Jud© 
(No.  341).  i 


381) 


Same  to  same  (No.  342) !  June   8 


Same  to  same  (No.  343) 


39  i 


302 


June  13 


Mr  Bavard  to  Mr.  McLano 
(Nu.3U). 


Mr.  Vi^fnaud  to  Mr.  Bayard 
(NO.G28). 


Juno  14 


Subject. 


Juno  25 


Passports:  New  supply  of  passport-application  I 
blanks  tek'irra]»boa  for;  a  large  proportion  of 
applicants  natui*alized  American  citiEens,  and 
tue  instnictiuoH  of  the  Department  enforcible 
in  only  u  few  cases ;  answers  to  following  ques- 
tions askud :  I.  Is  a  passport  to  be  refused  to 
the  wife  or  widow  of  a  naturalized  citizen  who 
has  not  her  husband's  naturalisation  papers  ? 
2.  To  a  citizen  who  has  lost  or  left  at  home  his 
uaturalizatiou  pai^ers  ?    3.  To  one  who  can  not 
state  when  he  will  return  to  the  United  States, 
or   whether   he    will   or  not!    Children  bom 
abroad  whoso  parents  were  naturalized  citizens 
residing  peruiaueutly  abroail  not  entitled  to 
passport ;  discreiion  will  be  used  in  the  similar 
case  of  the  children  of  native  Americans ;  Ger- 
man regulatiuus  require  that  foreigners  visiting 
-   Germany  by  way  of  ANace  Lorraine  after  May 
31  must  have  passports  which  are  to  be  visaed 
at  the  German  embassy  in  Paris;  the  cost  of 
visaing  raiscMl  from  1.90  to  12.50  francs ;  French 
passports  made  to  wait  ten  ortwelvedays;  for- 
eign visaed  at4)nce. 
Passport  to  Henry  Aschd.  Paragraph  ITSandFomi 
1  of  the  Consniar  Iie;^Iations  of  1881  were  sa- 
persedod  in  1885  by  section  131  of  Printed  Per- 
sonal Instructions  to  Diplomatic  Officers  which 
omits  reference  to  qualified  passports:  para- 
graph 131  of  Personal  Instructions  inclosed. 
Passport  of  Mr.  Lalanno:  Particulars  in  the  case 
of  the  application  for  a  passnoii;  by  Mr.  La- 
lanne;  Mr.  Vignaud's  letter  to  Mr.  Lalanne  di- 
recting him  to  establish  his  citizenship  before  a 
French  court;  Mr.  Lalanne's  naturalization  il- 
legal; >Ir.  Lalaune  doubtful  of  the  correctncBn 
of  the  tnuiscript ;  he  could  have  become  a  citi- 
zen in  October,  1876;  inquiries  as  to  the  cor- 
rectness of  the  transcript  will  be  made;  nat- 
uralization illegal  if  transcript  correct;   only 
necessary  to  have  informed  Mr.  Lalanne  that 
the  legation  could  not  intervene,  as  his  papers 
did  not  establish  naturalization  ;  statement  of 
position  of  the  French  Government  superfluous 
and  liable  to  misconstruction  ;  giving  occasion, 
for  the  supposition,  indirectly  or  by  implica- 
tion, tliat  the  United  Stales  will  permit  the  ar- 
rest of  their  citizens  not  charged  with  crime  to 
be  cai'efully  avoided. 
PaHsi>orts :  The  wife  or  widow  of  a  naturalized 
citizen,  and  a  naturalized  citizen,  should  first 
be  required  to  produce  the  original  certificate 
of  naturalization  or  cer titled  copy;  cases enu- 
nieiated  in  which  parol  i)ro(»f  of  lost  passport  is 
admissible ;  passport  to  l)e  refused  to  a  natural- 
ized citizen  who  can  not  stsite  when  or  whether 
he  will  return  to  the  Unit<»d  States ;^  passports 
to  be  refused  to  children  who  have  never  been 
in  the  United  States,  wliose  parents  are  natu- 
ralized citi/.ens  pc^rnianently  residing  abroad. 
unless  the  passport  is  given  for  the  purpose^  of 
nHsumiug  the  duties  of  American  citizenship; 
if  the  father's  renunciation  of  citizenship  pre- 
cedes the  birth  of  the  child  no  passport  can  bo 
issued. 
P.  Jacob,  nillilary  seivice  in  France:  Correspond- 
euce  relative  to  the  case  on   tile   in  the  le^a- 
ti(m ;  facts  in  the  case  published  in  Foreign  Re- 
lations for  1884;  in  view  of  the  present  aspect 
of  the  ouestiun  of  French- American  citizens  it 
is  not  aeemed  advisable  to  make  the  demand 
suggested  by  M.  FeiTy.  butit  is  hoped  Jacob's 
name,  in  view  of  the  fact  that  he  has  served  his 
term  and  no  practical  question  remains,  will  be 
struck  from  the  reserves;    Mr.  Jacob  renews 
his  request  that  his  name  be  erased  from  the 
French  military  rolls  and  his  American  citizen- 
ship recognizeil ;   Mr.  Jacob's  letter  and  the 
Department's  reply  inclosed. 
Passports:    More  than  two  hundred  and    fifty 
issued  since  May  *J.>;  German  regulatioQS  re- 
quire ser^'auts  to  have  psvi^ports. 
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From  and  to  lirhom. 


3B    Hr.  Tienand  to  Mr.  Bayard 
(XO.C23). 


JM    Mr.  Bayard  to  Mr  McLanc 


as    Ifr.  IfcLane  to  Mr.  Bayard 
(So.  631). 


9(    SMnrtosame  (Xo.633). 


Date. 


1888. 
nne  25 


Subject. 


Juno  30 


July 


^    Mr.  Barard  to  Mr.  McLane 
(K0.3S7).  I 


W    Saa#  *o  aamc  (Xo.  358) 


:ft    Sme  to  jtame  (Ko.  350) 


«    !$«netosaiDe(No.360). 


July    6 


July  11 


1  July  10 


July  20 


July  20 


Pasaport  of  Mr.  Cipriani:  Application  for  apaAs- 
I  port  lor  Mr.  Cipriani  •supported  by  Consular 
A^ent  Daniiiini  n-wivwl  from  tlie  United  States 
j  rouMiil  at  Mar.Hcilltiii;  passport  issued  ;  copy  of 
letter  to  Mr.  Miison.  united  States  consul,  giv- 
ing reuHons  for  is^uin^  it;  Mr.  Cipriani's  appli- 
cation and  copies  of  his  note  to  Mr.  McLane 
and  Mr.  Damiaui's  letter  to  tbe  coDsulale  at 
Mar-^cilles  inclosed. 

Natnrali/ation,  parol  proof  of:  Instructions  in  No. 
343  to  be  referred  to  in  regard  to  parol  proof 
of  nntiirali/.ation ;  record  alwavs  to  bo  pro- 
duced and  parol  proof  allowed  in  exceptional 
cases;  every  proper  cane  of  inability  to  produce 
tbe  certificate  of  naturalization  covered  by  343; 
care  to  l)e  used  in  issuing  passports. 

Passports  ;  parol  proof  of  naturalization :  Tele- 
gram rolusing  discretion  in  granting  passports 
received;  insl ructions  as  to  Avhether  p:ir.  120, 
Art.  XII.  Dip.  Per.  Instrs. dispense  with  other 
priK)f  tliau  a  paanpiirt  ftoin  tne  Department. 
The  prm-tice  to  issue  a  new  passport  in  place 
of  one  from  tbe  D(>paitmcnt  not  two  years  old  ; 
ditticiilty  of  complying  with  conditions  for  pa- 
rol proof  laid  down  iu  343;  discrimination  be- 
tween naturalized  aud  native-born  citizens ; 
many'  Americans  wi  liout  their  certificates  on 
account  of  disusu  of  passports,  and  can  not 
procure  them  in  time  for  their  ne<;eAMitiea ;  will 
olwerve  instruction  343  in  the  matter. 

Passport  of  Felix  Poyard  and  children.  Passport 
granted  to  Felix  Poyard  and  children,  who  has 
residtMi  in  Bordeaux  since  1840;  fourth  point  of 
instruction  No.  343  strained  aud  declaration  to 
return  vague;  Poyard's  son,  aged  seventeen, 
applies  for  a  passportvdnd  Department  instruc- 
tions as  to  granting  are  requested. 

Passport  of  Mr.  Cipriani :  Granting  a  passport  to 
Mr.  Cii>riani  approvc<l;  fact«  establishing  bis 
citizenship ;  the  question  not  of  bis  status, 
but  of  the  form  of  proof  of  citizenship;  no  in- 
formation of  interference  with  Mr.  Cipriani's 
rights ;  newspaper  statements  not  understood. 

Passport  of  Mr.  Twyefiort:  Letter  of  Mr.  Twy- 
effort  alleging  the  refusal  of  Mr.  McLane  to 
renew  his  passport  issued  in  1879  because  of 
his  inability  to  produce  proof  of  naturalization, 
and  the  Department's  reply  inc1ose<l. 
I  Passport  of  Felix  Poyard:  French  domicil  with 
intent  to  remain  a  renunciation  of  American 
citizenship,  aujl  dt^prives  of  right  to  passport ; 
minor  children  in  such  a  case  have  lejts  preten- 
sion to  a  passport.  The  applicant  can  esubllsh 
bis  right  bv  acts  of  citizenship. 

PasAi>orts:  Ko  discrimination  between  native 
and  naturalized  citizens ;  the  best  proof  always 
to  be  produce<l ;  affidavit  and  personal  identifi- 
cation tbe  best  proof  with  natives ;  naturaliza- 
tion can  be  proved  by  the  records  of  a  court,  and 
inspection  of  the  record  or  a  certi  fled  copy  there- 
of the  best  and  sole  proof  of  the  action  of  the 
court;  exception  when  tbe  original  i-ecord  is 
lost  or  destroyed;  importance  of  the  relation 
of  protraction  assumed  by  government  to  a  citi- 
zen ;  naturalization  a  judicial  act,  and  roust  be 
proved  like  other  judements;  the  hardships 
more  apparent  than  real ;  cei  tifioates easily  aud 
inex  pensively  procunnl;  duplicates  can  betaken 
abroa<l  or  obtained  in  a  fortnight  by  telegraph- 
ing from  Kumpe ;  instructions  can  not  be  al- 
tered ;  AniericauH  residing  abroad  can  be  oppor- 
tunely informed  that  they  munt  provide  them- 
selves with  proofs  of  citizenship  ;  tbe  question 
whether  a  p:issport  not  two  years  old  disp^'uses 
with  other  iiruof  afiirmaliVely  answei-ed  in 
No.  358. 
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402 


403 


From  and  to  whom. 


Mr.  McLane  to  Mr.  Bayard 
(No.  645). 


Same  to  same  (No.  651) . 


Same  to  same  (No.  652) 


Mr.  B.iynrd  to  Mr.  McLane 
(No.  367). 


405     Mr.  A  dee  to  Mr.  McLane 
I      (No.  370). 


4%  i  Mr  McLane  to  Mr.  Ba\ard 
,      (No.GCl). 


Date. 


July  25 


Jul"  30 


July  31 


Aug.  10 

Aug.  15 
Aug.  16 


Sulject. 


407     Same  to  name  (No.  665) . 
40^     Siin^e  to  same  (No.  684) . 


Aug. 
Oct. 


Pas.sport  of  Max  Hellman :  A  passport  issued  to  i 
Mr.  Max  Hellman,  a  naturalised  ciiisen  of  the  j 
United  States  whose  papers  of  naturalization 
were  in  New  York,  on  bis  promise  to  produco 
them  ;  Mr.  Hellman  well  known  to  Mr.  McLane 
and  has  pas8poi*ts  heretofore  given  by  the  State 
Department  and  the  legation  at  Paris. 

PasAport  of  Mr.  Poyard  and  children:  Conouni 
with  tho  Departraf«nt  in  its  view  that  the  fact 
should  be  established  that  the  applicant  for 
passport  does  not  intend  to  abandon  Ameri- 
can citizenHbip:  th«!ir  general  declaration  ac- 
cepted as  to  intention;  Mr.  Poyard*s  declara- 
tion to  return  as  soon  as  he  could  as  vague  as 
any  received,  and  passport  would  not  have  been 
issued  except  for  the  opinion  that  he  would  re- 
turn and  perform  his  duties  as  a  citizen ;  Ko. 
359  not  nnderstood  to  require  speciOc  designa- 
tion of  time  of  intended  return,  but  intention 
of  applicants  will  be  carefully  ascertained. 

Passportn:  Will  ob.serve  instructions  Nos.  358 
and  360  npon  issuance  of  pasports ;  Russia  the 
only  country  requiring  passports  until  lately : 
case  of  Mr.  Hellman :  not  respectful  to  press 
the  question  of  exercise  of  discretion  in  grant- 
ing passports,  when  the  technical  legal  proof 
of  naturalization  can  not  bo  produced  at  ihe 
moment;  did  not  need  to  be  told  what  is  strict 
legal  proof;  the  class  of  cases  in  which  discre- 
ion  to  be  employed  indicated  in  No.  631 ;  might 
have  mentioned  the  individuals  who  fonnd 
themselves  in  Europe  without  their  naturaliza- 
tion papers. 

Passport  of  Max  Hellman,  who  did  not  produce 
a  certiflcate  of  naturalization,  open  the  strength 
of  former  passports  granted  by  this  Depart- 
ment and  Mr.  McLane*s  personal  knowledge,  is 
approved ;  formal  proof  dispensed  with  by  per- 
sonal knowledge  of  minister. 

Passports :  The  points  and  the  exceptional  case 
mentioned  in  the  request  for  further  discretion 
in  the  granting  of  passports  covered  by  De- 
partment's recent  instruction. 

A.  Jacob,  military  service  of,  in  Franco:  The 
attention  of  the  French  authorities  again 
called  to  the  case  of  Alfred  Jacob.  M.  Goblet 
states  that  the  military  authorities  will  dis- 
charge Jacob  as  soon  as  he  obtains  permission 
from  the  French  Government  to  assume  Ameri- 
can citizenship;  no  remarks  made  upon  the 
reply,  but  an  inquiry  addressed  to  M.  Goblet 
whether  his  Government  held  a  Frenchman 
could  not  become  an  American  citizen  without 
being  previously  authorized  to  do  so,  and.  if 
such  was  the  case,  how  ths  anthorlzation  was 
to  be  procured.  This  inquiry  made  becanse 
the  Franch  pretension  is  so  general  as  to  be 
applicable  to  naturalized  citizens  of  French 
origin  as  well  as  to  those  born  in  tho  Unit^y] 
States  of  French  parents:  Mr.  Goblut  asked  to 
agree  upon  some  settlement  of  this  question  ; 
note  to  Mr.  Goble\ou  the  case  of  Alfred  Jacob, 
and  Mr.  Goblet's  reply,  inclosecl. 

Political  situation  in  France  and  the  Boulanger 
Incident. 

llcgistration  of  foreigners :  Decree  of  the  French 
Government  requiring  foreigners  intending  to 
reside  permanently  or  for  a  length  of  time  in 
France  to  register  in  fifteen  days  or  amonth,  and 
furnish  evidence  of  nationality;  travelers  ex- 
empted; ditference  between  doniieilo  and  resi- 
dence in  France ;  difference  mado  between  for- 
eigners resident  and  domiciled  in  France  for- 
merly great,  now  small, such  as  inability  to  teach 
a  primary  school,  liability  to  summary  expuUion 
and  requirement  of  a  bond  in  the  case  of  resi- 
dents and  not  of  those  domiciled ;  statement  of 
nationality  and  birth  to  bo  8np|»ortetl  by  docu- 
ments ry  proof,  probabl  y  a  passport ;  great  n u ni 
ber  of  applicatifUiM  for  passports  exjMMjted  at 
the  legation,  and  consequent  euibarrassment ; 
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Date. 


Subject 


«•(    MrMcLanetoMr.  Barard  I  Oct 
4 No.  «4)— Coutinued. 


Id    S«ce  to  samci  (No.  603) . 


V.I    Mr  Bavard  to  Mr.  IfrLano 


411    Saaicto»aine(No.  SOD j  Oct.    29 


fi:    Smt  toaaaie(No.;!05). 


4U    Mr.  McLane  to  Mr.  Bayard 
(Ka707). 


I 


m    Same  to  same  (So.  710) 


Mr.  Bayard  to  Mr.  McLado 
(Xo.406). 


paa^ports  will  bo  rcfnsed  to  thoae  Americana 
who  do  uot  intend  to  return  or  who  do  not 

j      know  whether  they  will  or  not.  and  probably 

!  to  thoao  who  are  uncertain  when  they  will  re- 
turn;    Department's   attention  called  to  these 

,      canea  on  account  of  acgoua  consequences  which 

I      may  result;  translation  of  the  above  decree  in- 

I      cloned. 
Oct.    19  I  Political :  Revision  of  constitution  ;  General  Bon- 

I      lanfier. 
Oct    20     PaMsporta    of    Mr.    Jules    Jacobs    irregularly 

I      jniinted,  as  it  appears  that  he  waa  naturalized 

I  before  he  was  of  a^e ;  great  care  to  be  used  in 
gran  tin;;  pasAporta. 
Registration  of  foreigners:  The  Department  un- 
derstands the  requirementH  iu  regard  to  regis- 
tration of  foreigueni  in  France  t4>  have  been 
ameliorated  ;  no  necessity  of  discussing  ques- 
tions proposed ;  pasHi>ort8  not  to  be  granted  to 
those  who  have  no  intention  of  returning  to  the 
United  States,  but  not  to  be  refused  to  those 
who  iuteiid  returning  but  have  not  fixed  the 
day ;  the  Department's  instructions  to  be  strictly 
obH4«rvL-d  ;  inquiries  not  to  go  further  than  nec- 
essary for  iH<4uai)ce  of  pasRport ;  domicile  not 

'  controvertible  with  residence. 
Oct.  30  Pa.H)»port  of  Stephen  E.  Heidenhnimor :  Naturalized 
apparently  within  less  than  five  years  after  hi) 
arrival  in  the  United  States;  went  abroad  im- 
mediately and  never  retumeii;  passport  im- 
pruvidently  issued;  Mr.  ileidenheimer  seems 
to  have  no  rightto  a])as>4port;  the  case  to  Im> 
investigated  snd  reported. 
Nov.  12  Passport  of  S.  E.  Heidenheimer :  Legality  of  nat- 
uralization not  called  in  question  by  Mr.  Hei- 
denheiraer's  declaration  and  confirmed  by  De- 
partment's passport ;  declaration  of  intention 
of  return  vague  but  sworn  to ;  passport  re- 
turned by  Mr.  Heidenheimer  witn  promise  to 
obtain  evidence  of  the  legality  of  his  naturaliza- 

,      tion. 

Nov.  17     PassportofS.  E.  Heidenheimer:  He  admits  that 
he  waa  the  Eilward  Heidenhiemer  whd  came  to 

j  the  UniUil  StaU'S  November,  18ti0;  left  the 
United  Statea  on  account  of  his  health,  intend- 

I  ing  to  return ;  can  uot  explain  the  mistake  in 
the  time  of  his  naturalizntion ;  employiMl  in  his 
father's  hoUHO  in  New  York ;  afiirms  that  no 
ftnud  was  intended,  and  his  ignorauce  of  law 
due  to  sicknens  at  the  time;  paMSport  held  and 
Mr.   lleitlenheimer   advised    t4>    apply    to  the 

I      court  which  granted  his  naturalization  i>apers. 
Dec.    8  I  Passport  of   S.  E.  Heidenheimer:    Mr.  Jleiden- 

I  heinier  not  a  citizen,  and  his  passport  to  bo  can- 
celed. 
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CORRESPONDENCE  WITH  THE  LEGATION  OF  FRANCE  AT  WASHINGTON. 


*K  Mr.  RonMao  to  Mr.  Bayard 
*•'  Mr  Bayard  to  Mr.  Roiutan 
Oa ,  MLBooataa  to  Mr.  Bayard 


1887. 
Dec.   20 


Dec.  24 


Apr.  20 


Political :  Resignation  of  M.  Grevy  and  election  of 
M.  Carnot  President  of  the  French  Republic; 
goo<l  relations  to  be  maintaintMl  with  foroien 
governments ;  valne  of  the  friendship  of  the 
United  States. 

Political :  Note  received  announcing  the  resigna- 
tion of  M.  Grevy  and  election  of  M.  Carnot  to 
the  Presidency;  close  relation  and  interest  of 
the  United  States  for  I-'ranco  and  their  wishes 
for  her  prosperity. 

Submarine  cables  convention:  The  interna- 
tional convention  for  the  protection  of  subma- 
rine cables  went  into  effect  May  1;  circular 
from  the  French  Government  announcing  that 
all  the  powers  signing  the  convention  of  March 
U  had  passed  the  requisite  legislation  in- 
closed. 
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4  !9     Mr.  Colftinaii  to  Mr.  Bayarcl 

(No.4»G). 


i      1887. 
Aug.  25 


4-0  ,  Saiiio  to  saaio  (No.  502)  .-.•-.. 


421  ]  Mj.  Kayiiid  to  Mr.  r«itlle- 
toii  (t«'l«'gr.ani). 


^_V  j  Mr.  reinlleton  to  Mr.  Hay- 
,      ni-.l  (U'li'uram). 


Sure  to  name  (Xo. 518) 


4. '4     Mr.  llaraffl  to  Mr.  Pcmllc- 
I      ion  (No.2r.7). 

4.'.-.     Mr    P.'ii'llofoTi  to  Mr.  Tav- 
nnl  (No.52(J>. 


Sept.  12 


Oct.    11 


Oct.    13 


Oct.    13 


Oct.    20 
Oct.    24 


Tonna;re  and  Dari^tion  dnoA :  The  Department 
circular  of  July  9  cunirounicated  to  the  Ger- 
man  Govemiiient;  no  discriminalion  in  Gvt 
niapy  aeainat  vpBRels  from  American  porta : 
note  to  Count  Bercheui  iucloaed. 

Expulsion  of  PettT  Muckepraujc,  a  nataralisfvl 
American  citiiien  from  Gormanv :  Facts  Htated  : 
Mr.  Coloman  declinen  to  interfere  hecaasw  Mr. 
Mackeprang  liaa  formally  npplied  forre-admia- 
8iou  to  German  nationality ;  correapondenoo  in- 
closed. 

Samoan  aflfaira:  Tiie  Rtato  of  affairs  in  Sain<>a 
distroasiuj^  ;  will  be  made  wome  by  the  contin- 
uance of  war;  Mr.  So  wall  instructed  to  pn«- 
serve  a  strict  neutrality ;  treatment  of  Samn- 
ans  in  accordanoo  with  treaty  desired:  the  ad- 
visability of  immediately  electing  a  Kin|r  and 
Vice-King  as  acreeii  in  conference,  and  the  is- 
suance of  instructions  to  representatives  of 
treaty  powers  to  favor  such  election,  other 
matters  being  left  for  snbspqnent  considera- 
tiim,  is  to  be  8ug>;e{iled  tu  the  German  Gov- 
ernment. 

Samoan  affairs:  The  Depart  mentis  proposal  sub- 
mitted to  Count  I^isniarck ;  telegram  from  Ger- 
man consul  at  Apia  that  all  the  important 
chiefs  bad  assembled  after  notice  and  formal!  v 
ricognized  Tamssese  King;  the  islunds  quiet; 
German  men-of-war  to  remain  for  moral  effect ; 
statements  confirmed  by  telegram  from  the  Ger- 
man commodore ;  Bismarck  seemingly  ignorant 
of  an  agreement  in  couforence  for  tlio  election 
of  a  King  and  Vice-King. 

Samoan  affairs:  Count  Bismarck  informe<l  of  con- 
tenta  of  telegiam  of  Octol>er  II,  but  telegram 
not  read  to  him.  He  stated  chat  the  Ger- 
mnn  consul  had  tf'legraphed  the  election  of 
Taraa.sese  to  be  King;  that  Malietoa  mal- 
treat<Hl  Germans  and  war  was  maile  against 
him  personally,  not  against  his  people ;  that 
Great  Britain  and  the  United  States  had  ac- 
quiesced ;  that  Malietoa  was  received  and  pro- 
ti-cted  on  l>oard  a  German  ship  ;  that  the  con- 
ference in  Washington  harl  not  reached  a  tlnal 
conehiBion:  that  the  German  Government  de 
sired  to  maintain  the  good  entente  between  tbo 
powers  ;  that  he  does  not  conceive  the  change 
of  Kmg  can  make  any  change  in  the  relations 
or  cuui-se  of  the  Governments  towards  Samoa 
or  each  other:  Germany  is  willing  to  listen  to 
any  suggestion.  Telegram  fh>m  German  con- 
sul of  September  17,  stating  the  election  of 
Malietoa  and  peace  in  the  island,  and  a  oonfinna- 
tory  cmo  of  the  20th  from  the  German  com- 
modore shown  by  Bismarck  at  morning  inter- 
view; Department's  proposal  repeated;  stre.ns 
upon  the  conference  agreement ;  the  idea  of  a 
Vice-King  new  to  the  Count;  ho  says  the  Ger- 
man Government  is  willing  there  should  bo 
such  an  otlicer ;  reiterates  that  the  conference 
adjourned  without  definite  results,  adding  that 
it  is  as  well,  as  an  opportunity  is  given  uf  ob- 
serving the  now  order  of  things,  and  the  origi- 
nal thn-ada  could  be  taken  up  where  the}'  were 
left  off;  that  there  is  no  haste ;  felicitates  Mr. 
Pendleton  upon  the  anticipation  by  the  Sa- 
moans  of  the  proposition  of  tn.«  Unite<t  States  by 
the  election  of  a  King  which  had  left  nothing 
for  the  Governments  to  do  in  that  direction. 

Expulsion  of  Peter  Mackeprang:  Mr.  Coleman's 
refusal  to  interfere  in  the  case  of  the  expulsion 
of  Peter  Mackeprang  from  German}'  «pprov«Hl. 

S;imoan  affairs :  Extract  fVom  the  lierliner  Tage- 
blatt,  copying  a  Sydney  newspaper  as  to  the 
force  of  the  (Jerman  fleet  in  Australian  waters, 
and  anotlur  from  the  semi-ofiicial  Nord-Dent- 
Hchib  AllgemeineZeitung,  giving  the  version  of 
the  foreign  office  of  the  transactions  In  Samoa, 
inclosed. 
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426    Vr.  Bajmd  to  Mr  Pendlo- 
um  (telegrmai). 


c;    Mr.  ColemMi  to  Mr.  Cayard 
(tolecrftia). 


tS    Ur.  Ptodletmi  to  Mr.  Baj- 
ari(No.&38). 


CS    Kr.  Bajaid  to  Mr.  Pondlo- 
um  (te^gnuu). 


0,SuiM>toaaaie<N'o.265) 

I 

Gl    Vr.  Pendleton  to  Mr.  Baj- 
wd(Ho.6tO). 

Ol    Saae  to  MUDO  (No.  515) 

(3    SaaetoHUDe(Na5l«) 

Ci    S««ito«aj«(Xo.5l7) 


3887. 
Nov.    2 


Nov.    4 


<S   Mr  Bayard  to  Mr.  Pendleton 

(Ka.274). 


O   Mr.PtedlMoDtoMr.Bayard 


(Ko.536). 


<3   Mr.  Bayard  to  Mr.  Pendleton 

(5a27»). 


»(Ko.280). 


Nov. 

15 

Nov. 

15 

Nov. 

18 

Nov. 

21 

Dec. 

1 

Dec 

I 

Deo. 

3 

Dec. 

20 

Dec 

26 

1888. 
Jan.    10 

Jan. 

11 

Jan. 

17 

Samoan  aftairs :  Mr.  Sewall.reporta  that  Tamaaeae 
has  taken  control  in  Samoa,  and  left  Ameri- 
cana without  protection ;  Mr.  Sewall  instructed 
that  his  powers  in  regard  to  American  citizens 
are  not  aependent  on  municipal  government, 
and  to  maintain  neutrality;  Mr.  Pendleton  to 
inform  the  German  Goverpment  that  it  is  hoped 
Mr.  Sewall  will  not  be  interlered  with. 

SarooaD  affiiira*.  Coant  Blttmarck  acquiesces  in  Mr. 
Bavaid's  views  as  to  the  position  of  Mr.  Sewall, 
and  sUtes  that  Germany  will  not  interfere  witb 
him ;  her  aid  only  given  to  preserve  order, 
and  treaties  will  be  observed ;  Prince  Bismarck 
regretted  the  difference  between  two  friendly 
nations  as  to  these  unimportant  islands,  and 
suggeeted  a  dispatch  be  sent  to  that  effect 
from  the  foreign  office. 

Arrest  of  Charles  Schwalb,  A.  C.  Postel.  and 
Julius  Poscel,  Americans,  at  Zurich,  on  request 
of  authorities  of  Baden  :  Representations  mailo 
to  foreign  office  and  reply  of  foreign  office, 
men  were  suspected  of  complicity  in  a  thefc^ 
but  proceedings  against  them  developed  theit 
innocence;  regret  of  German  authorities  ex- 
pressed; correspondence  inclosed. 

Illness  of  the  Crown  Prince:  The  President  ex- 
presses the  sympathy  of  the  people  of  the 
iXnited  States  with  the  Emperor  on  account  of 
the  Crown  Prince's  illness. 

.4rrest  of  Hans  Jacobsen  in  the  island  of  Alsen, 
charged  with  being  a  deserter  fh>m  thH  Ger- 
man army  :  His  release  to  be  requested ;  letter 
of  W".  W.  Morrow,  with  accompaniments,  in- 
cloAfid 

Illnessof  the  Crown  Prince  of  Germany:  Sympa- 
thy of  President  expressed  ;  correspondence 
with  foreign  office  inclosed. 

Pork:  Trichina  among  German  hogs;  transla- 
tions from  the  Berlin  Zeitung  showing  the  prev- 
alence of  trichinosis  in  Germany  from  this 
source  inclosed. 

Pork :  Decree  of  Emperor  prohibiting  the  impor- 
tation of,  from  Denmark,  Sweden,  and  Norway 
inclosed. 

Arrest  and  imprisonment  of  Hans  Jacobsen  on 
the  charge  of  being  a  deserter  from  the  Ger- 
man army :  Facts  stated ;  case  one  of  desertion 
committed  before  emigration ;  correspondence 
inclosed. 

Arrest  and  imprisonment  of  Hans  Jacobsen :  The 
action  of  the  legation  in  not  presenting  to  the 
German  Government  the  case  of  Hans  Jacobsen 
approved;  provision  made  in  the  extradition 
treaty  with  Germany  for  the  trial  and  punishment 
of  a  naturalised  citizen  of  one  country  on  his  re- 
turn to  his  native  land  for  offenses  committed 
before  his  departure ;  Jacobsen  shown  by  pa- 
pers before  the  Department  to  have  deserted 
from  the  German  army  before  coming  to  the 
United  States ;  his  case  covered  by  the  treaty. 

Passport  refused  to  Mr.  Manny  Ehrenbacher,  a 
naturalize<1  American,  unless  he  consents  to 
return  to  the  United  States  for  the  purpose  of 
reaideuce;  correspondence,  inclosed. 

Samoan  affairs:  German  newspaper  account  of 
election  of  Tamaaese  as  King  and  of  other  events 
occurring  in  Samoa,  inclosed. 

Passport  of  Mr.  Ehrenbacher :  The  application  of 
Manny  Ehrenbacher  for  a  passport  should  be 
passe<l  upon  in  the  United  States  in  case  he 
shall  come  to  them. 

Samoan  affairs:  Coromuuicatlon  of  Prince  von 
Bismarck  to  Baron  von  Zedtwits  complaining 
of  the  action  of  American  consuls  in  tMimoa  as 
hostile  to  German  interests;  the  Department 
disposeil  to  avoid  difficulties  a«i  evinced  by  the 
recill  of  Mr.  Greenehaum;  the  Department 
without  evidence  of  the  acta  of  other  consuls 
complained  of ;  the  action  uf  the  German  con- 
sul at  the  landing  of  troops  from  the  2l<hoe 
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188& 
Jao.  17 


not  in  agreement  with  the  SamoanGoTemment; 
or  the  mnnicipal  administration;  the  acts  of 
the  American  consuls  not  proceeding  from  hos- 
tility to  Germany;  review  of  facts  in  anpport 
of  this  position;  instability  of  the  Saiuoao 
Government  due  not  to  the  action  of  Unitecl 
States  consul^  but  the  want  of  support  from 
German  consul;  the  agitation  for  annexation 
to  neighboring  British  islands  a  cause  of  di»- 
tnrbance:  efforts  to  establish  a  permanent 
government  in  Samoa  noi  opposed  by  the  United 
States;  thn  efforts  of  the  United  States  to  pre- 
serve the  independence  of  Samoa  Justified  hy 
instances  of  other  islands  cited;  the  treaty 
with  Hawaii  reciprocal,  and  no  attempt  made 
to  interfere  with  that  Government;  grave 
doubts  as  to  fAtnre  relations  of  treatv  powers 
in  Samoa  raised  by  Germany  s  action  ;  the 
treaty  giving  control  of  that  Government  to 
Germany  signed  by  Malietoa  under  compnlsioii 
in  1884 ;  seizure  by  Dr.  Stuebel  of  Malietoa'a 
rights  in  th»municipa1itv  of  Apia,  in  1885;  the 
eii  curastauces  following  Mr.Greencbaum's  proc- 
lamation reviewed  as  evidence  of  the  United 
States'  desire  to  establish  stable  eovernment  in 
Sumoa;  conference  in  regard  to  Sarooan  aflaira 
heUl  in  Washington.  June-July,  1887,  adjourned 
for  consultation  of  representatives  with  their 
governments,  because  of  the  inability  of  the 
United  States  to  acc«'de  to  the  propoaals  of  Ger- 
many: the  plans  and  proportions  of  GermaDv 
and  the  United  States  at  the  conference,  and 
the  position  of  Great  Britain;  surprise  at  the 
information  that  Germany  had  independently 
declared  war  against  Malietoa  "personally;*" 
recapitulation  of  the  oircnmstMices  attending 
the  declaration  of  war  against  Malietoa  and 
his  overthrow;  not  possible  to  ignore  Ger- 
many's knowledge  of^  the  acts  for  which  war 
was  declared  prior  to  the  meeting  of  the  confer- 
ence in  Washington  and  silence  in  regard  to 
them  until  after  war  had  begnn;  instruction 
of  Oct.  11, 1887,  as  to  election  of  a  King,  etc.,  and 
reply  of  German  minister  declaring  ignorance 
of  any  conference  agreement  and  announcing 
the  election  of  a  King ;  similar  proposal  to 
the  Biltish  Government  withdrawn  in  conse- 
quence ;  the  icnoranco  of  the  German  Govern- 
ment not  understood ;  the  establishing  of  the 
new  government  in  Samoa  by  the  German  con- 
sul not  satisfying  the  condition  of  a  f^-ee  elec- 
tion and  more  objectionable  than  the  German 
proposition  at  the  conference ;  Baron  von  Zed- 
witK's  complaint  against  the  American  conaol 
and  request  that  he  be  instructed  to  observe 
neutrality;  his  statement  that  the  United 
States  had  not  recognised  the  municipal  gov- 
ernment of  Apia,  and  objection  to  its  oouanl 
takingany  parttherein  a  surprise ;  snch  partici- 
pation previously  acknowledged  by  Germany ; 
the  United  States  not  formiuly  a  party  to  the 
municipal  government,  but  one  by  the  actien  ot 
its  consul,  and  tho  government  recognized  by  ! 
the  Department;  the  municipal  government  de* 
dared  in  abeyance  by  Germany  because  the  | 
United  States  representative  was  a  little  late  at  , 
a  meeting,  and  Apia  occupied  by  German  naval  | 
forces  at  request  of  Tamasese  on  account  ot 
absence  of  regular  government;  the  situation 
in  Samoa  duo  to  fomenta-tion  of  native  dissen- 
sions by  foreigners  and  the  desire  of  those  in 
charge  of  German  interests  to  obtain  personal 
and  commercial  advantages ;  the  action  of  Ger- 
many, subsequent  to  the  conference,  without 
suthciont  cunsidcration  to  the  Unitea  States ; 
the  govetnment  established  not  satisfactory 
and  oliould  be  put  on  a  more  impartial  basis ; 
the  *'  guaranties  "  referred  to  equl^valent  to  Ger- 
man coutro  1  the  ailuiinistratiouof  the  govern- 
ment bette  ^conducteid  by  a  treaty  power,  but 
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Ut    Mr.  Pendleton  to  Mr.  Bayard 
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M.*    Mr  Bayard  to  Mr.  Pendleton 


Data 


188& 
Jan.   17 


Jan.  30 
Jan.  30 
Jao.  30 


Subject 


m    Mr.PeDdleiontoMr.aiyard    Feb.     4 
4^^575).  ' 


» to  same  <  No.  578). 

U'    Saa«  to  same  (No  5S3)  . 
M    SaiMto«ame(No.584}  . 


iC    SaaetoBa]ne(Na.585). 


(No.  586) . 


(J   Saaeto 


*0    Mr.BaTardtoMr.  Penlleton 
(tefoirran)). 

f*    Mr.PpodletoiitoMr.Bayard 
4  No.  5(9). 


i'-l    SuMi0  8ame(No.503). 
<^   Sane  Usame  (Ka  505)  . 


(3    Mr.  Barard  to  Mr.  Pendleton 
(^ToiiW). 


i'*    Mr.  Peodletonto  Mr.  Bayard 

(y«L507). 


t^   Mr.  Barard  to  Mr.  Pond kiton 

(Va.»3>. 


Fob. 


Feb.  20 
Feb.     2 


Feb.  22 


Feb.  22 
Mar.    9 

Mar.  12 

Mar.  17 

Mar.  20 

Mar.  30 


Apr.    2 

\ 
\ 

Apr.    > 


indepi'n<1enc<'  liable  to  be  destroyed;  a  strong 
guvfruiDfiit  the  object -of  Gerniauy,  an  inde- 
pendent one  that  ot  the  United  States,  whicli. 
consequeudy,  dissents  from  Germany's  propo- 
si  lions;  inHirut'iious  to  be  communicated  to 
German  Government ;  Malietoa's  oomplaiut  to 
Mr.  Dawson,  inclosed. 

Trichinosis  in  Germany :  Two  newspaper  accounts 
of  its  outbreak  and  extent,  inclosea. 

So<iali>«t  law  of  Germany :  Bill  to  amend  law,  in- 
closed. 

Spielmarkeu  :  Inquiries  to  bo  made  whether  the 
German  GifV'emment  permits  the  manufacture 
of  spielmarken,  and  tacts  reported  to  the  Do 
p.irtmont;  letter  of  tlio  Secretary  of  the  Treas- 
ury on  the  subject,  inclosed. 

Treaty  of  alliance  of  Oct.  7,  1879,  between  Ger- 
many and  Austria- Hungary.  Inclosed. 

Sarooan  atfairs:  Instruction  No.  280  io  recard  to 
Sarooan  affairs  banded  to  Count  Bismarck. 

Soi'ialist  law  prolonged  to  September  30, 1890 

Spielmarken:  No  general  law  in  Germany  prohib- 
iting the  monuiacture  of  spielmarkeu ;  imita- 
tions of  German  money  used  as  counters  in 
cord  playing  without  objection  :  different  view 
may  be  taken  on  inspection  of  the  imitations  of 
American  coins;  punishment  provided  by  the 
laws  for  counterfiting  coins,  stampH,  etc.;  copies 
of  the  imitations  requested;  punisbment  of 
the  manufacturers  probable. 

Passport  Application  of  Frank  Kissel  submitted 
to  the  Department  for  instruction:  Difference 
between  his  certificate,  whicb  states  that  ho 
bad  resided  for  three  years  previous  to  his  com- 
ing of  age  in  the  United  States,  and  his  affidavit, 
which  sutes  that  he  arrived  in  the  United 
States  in  1882,  at  the  age  of  twenty-seven,  and 
was  naturalized  five  years  after,  in  1887;  the 
applicant  denies  the  correctness  of  the  certifi- 
cate; advised  to  write  for  certified  copies  of 
bis  papers. 

German  ai-my  :  Provisions  of  now  law  providing 
for  the  increase  of,  oonsidere<l. 

Death  of  Broperor  William :  Sorrow  of  the  peo- 
ple and  Government  of  the  United  States  for 
the  death  of  the  Emperor. 

Death  of  Emperor  William :  Sympathy  of  Presi- 
dent  conveyed  to  foreign  office;  aoknowledg- 
meutof  foreign  ofiice.  inclosed. 

Accession  of  Frederick  III:  Dis  address  to  Ger- 
man people  and  open  letter  to  Prince  Bismarck, 
inciased. 

Income  tax  levied  on  Mrs.  Honey,  wife  of  an 
American  citizen,  temporaiily  residing  in 
Frankfort:  Facts  stated;  minister  thinks  mat- 
ter should  be  passed  upon  by  the  courts  before 
diplomatic  intervention  is  sought ;  correspond- 
ence inclosed.  ' 

Seizure  by  the  German  cofNul  in  Apia  of  a  pilots 
bouse  built  on  land  leased  by  a  citizen  of 
the  United  Sutes:  Facts  stated;  instructed 
to  bring  matter  to  attention  of  German  Govern- 
ment and  urge  speedy  settlement  of  difticulty ; 
report  from  United  States  consul  at  Apia,  in- 
closed. 

Pork :  Message  of  President  to  Congres.i  recom- 
roendins  the  exclusion  of  swine  meat  and  the 
prepiirations  thereof  export4Ml  from  G<'rmany 
and  France :  comments  of  a  (jerman  newspa- 
per, inclimetl. 

Passport  of  Kr.ink  Kissel:  Mr.  Pendleton's  dis- 
patch. No.  r»H5,  foi-warded  to  the  pntbate  judge 
of  Montiioinery  County,  by  whom  a  cornet  cer- 
tirteate  of  natunili7.atioii  w:m  fiirniHiied  Mr. 
Frank  Kiss**!,  with  th»«  statement  that  the 
ermr  in  Ihe  loriiM-r  eertific;ite  was  duo  to  the 
use  of  a  wrong  form. 
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i5U  '  Mr.  Bayard  to  Mr.  PoDdluton 
(No.  305). 


457  Same  to  same  (No.  315) 


.4.'.8  '  Mr.  (^olemnn  to  Mr.  Bayard 
(No.  (LI'l. 


459 


Mr.  Bayard  to  Mr.  Pondle- 
tou  (l«le^ram). 


4G0     Mr  Coleman  to  Mr.  Bayard 
(No.  628). 


4C1      Mr.  B:ivnrd  to  Mr.  Pcndlo- 
tiui  (No.  320). 

4^2     Mr.  Colnmaa  to  Mr.  Bayard 
(No.  (KM)). 


40.3 


404 


4C.-. 


Samo  to  same  (No.  631) . 


S.ime  to  same  (No.  G35) . 


Same  to  same  (No.  638) . 


4(M)     .Mr  Bavnrd  to  Mr.  Pendle- 
(No.  3.33). 


Date, 


ias7. 
Apr.   6 


Apr.  28 
June    I 

Juno  15 
June  18 

Juno  19 
Juno  20 

June  23 

July    2 


Subject 


4(;7 


Mr.  Bftvard  to  Mr.  Coleman 

(N*...  :m). 


4C8     Mr.  ('olem.in  to  Mr.  Ba\ard 
(No.  639». 


July  5 

Jnly  7 

July  10 

Julv  1G 


P^ 


The  income  tax  amicascd  by  the  Prnasian  Govern-  j 
nient  on  the  wife  of  Mr.  Honey  broajrht  to  the  | 
alteniioii  of  the  Dt-nartmvut  bv  a  letter  from 
him,  March  14.  1887:  Mr.  Pendleton's  c<iur«e 
ill  accord  with  that  of  the  Depayiment;  nothiii;; 
more  to  be  done;  thedecirtion  of  tht^  courts  to 
be  awaite«1 ;  currespoudt* nee  with  Mr.  Honey. 
inrlos«*d. 

Claim  of  Albert  Brruhard  vm.  Germany  for  arrest 
and  imprktonrnt^nt  in  Alnaco  on  charge  of  par 
licipatiou  in  a  seditious  conspiracy  :  Report  on 
mne  by  Third  As.sistant  Secn'tary  of  State  iii- 
closwl ';  facts  ^iven,  and  conclusion  readied  that 
Deparcmcut  wonid  not  be  Justided  in  interven- 
ing. 

Alsace-Lorraine:  Docrort  of  Gt^rroany  that  pass- 
ports bearing  visa  of  German  Knil>assyat  Paris 
will  be  required  of  foreij^ncrs  entnnnc  Alsace- 
l^rraine  from  France:  visa  will  be  mrnisbed 
to  sU  foreigners  other  than  Frenchmen  ;  object 
of  measure  Is  to  discourage  and  restrict  French 
intercourse  with  Al:*aoe- Lorraine ;  decree  and 
German  newspaper  article  inclosed. 

Death  <»f  Emperor  Frederick  Ifl :  The  President 
desir.'d  expi-ession  to  bo  made  through  the  For- 
eign Ofliceof  the  sympathy  felt  throughout  the 
Unite<l  States  at  the  aeath  of  the  Emperor. 

Death  of  Emperor  Frederick  III :  Sorrow  univer 
sal  throughout  the  Empire  for  the  death  of  the 
Emperor;  bariedquletly  at  Potsdam  this  mi  m 
ing;  note  to  Coont  Bismarck  conveying  th«* 
sympathy  of  the  President  and  Count  Bis- 
marck's acknowledgment  inclosed. 

Death  of  Emperor  Frederick  III :  Resolution  of 
Hcmsn  of  Representatives  expressing  sorrow 
for  death  and  8yroi>athy  with  Germany  inclosed. 

Proclamations  of  William  H  to  the  army,  navy, 
and  people:  The  convoking  in  extraordinary 
session  of  the  Reichstag  and  Landtag,  and  the 
three  proclamations  to  the  army,  the  navy,  and 
the  people  the  most  important  pnblic  acts  of 
William  II;  translations  of  the  proclamations 
incloseil. 

Passport  application  of  Chsrles  Stein :  Requests 
instructions  in  the  case  of  the  application  of  Mr. 
Stein  for  a  passport:  be  holds  a  passport  which 
states  that  ueis  liable  to  military  duty,  and  has 
declared  his  intention  of  becoming  an  American 
citizen ;  he  has  never  taken  out  his  second  pa- 
pers. 

Income  tax  on  Mrs.  Honey:  Note  to  Connt  Bis- 
marck to  have  Mrs.  Honey's  appeal  from  the 
income  tax  imposed  on  her  conveyed  to  the 
Prussian  minister  of  finance  because  of  its  prep- 
aration and  signature  by  Consul-General  Muel- 
ler, who  cannot  with  propriety  address  hiroa^^lf 
to  the  minister;  he  was  Mrs.  Honey's  agent  in 
corresponding  with  the  locsl  authorities,  and 
familiar  with  the  facts;  the  documents  referred 
to  by  Mr.  Mueller  heretofore  transmitted  to 
the  Department;  correspondence  with  Mr. 
Mueller  and  Mr.  Coleipan  s  note  to  Count  Bis- 
marck inclosed. 

Death  of  Emperor  Frederick  III :  Notes  to  tbe 
imperial  secretary  of  state  for  foreign  aflfi&ira, 
trauMiiiitting  resolntion  of  sxmpatliy  for  tbe 
death  of  Frederick  III  inclosed. 

Marriasesof  Americansabrosd:  Correspondence 
with  Mr.  Retrham,  M.  C.  as  to  the  validity  of 
marriages  of  Americans  abroail.  Inclosed. 

Passport  application  of  C.  Stein,  who  had  declared 
his  intention  to  hecimie  a  citizen  of  the  United 
.States  and  applies  for  a  pasH]M>rt ;  passports  cwa 
bo  iHHued  only  to  citir.eiis,  and  not  to  a  person 
who  liHS  Mimply  dei'lared  his  intention  to  be- 
coiiio  n  eitlzeii, 

l)e;ith  of  Knipei-nr  Fnslodck  III:  Copy  of  note 
from  iJomit  BiHiimrrk,  expresning  tbe  thankf* 
of  iliH  reiuning  Eiiii»eror  for  the  resolution  of 
e4>n<loleu4'e  of  the  lioiiMMif  Kepiesentatives.  iii- 
cloHed. 
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July   18 


July  11) 
July  23 


Suhject. 


XCIIl 


PaRe. 


C  SnMtounw<Xo.  656)  . 


^  Snttottne  (No.  672) . 


|C:  iwetoauieiNo.  675) 
,C  ?iMt»mM(!;o.681)  . 


^  yr.Kifc*  to  Mr.  Pendleton 

<Si«.37l). 


^"  It.  Cdeonn  to  Mr.  Bayard 


*''  ^- Ibjard  to  Mr.  Cotoman 


Au-.  13 


Oct.      I 


Oct.     4 
Oct,    11 


Oct    20 


Nov.    9 


Dec.     4 


SciTJiro  by  the  Gprrann  consal  at  Apia  of  a  pilot- 
hoartoonlaod  Ifasted  by  a  citizAnoftheUDiteil 
SuttM:  Departiueut  ajcreea  with  German  Gov- 
erninout  that  th«  buiMin^.  which  wa«*  erecteil 
«>ub  of  tboiuuvicipal  fiiudfl,  nbould  be  treati-<l 
iw  part  of  tU©  ujwetH  of  tb»  lat«»  iiiiiaicipality  ; 
c-oiuplaiutof  thin  GovirDiiieut  related  aulolj*  to 
(|ue«tion  of  titlt»  to  tho  laud. 

Iiic«iiiie-tax  on  Mi'rt.  Huiify:  The  irnnsminsion  to 
the  FruAHiau  niinUter  of  the  appeal  iu  the  coao 
ofS.  U.  Honey  approved. 

Marriagt-Hof  Araericann  abroail :  Corre«pon.lenro 
of  Mr.  Bayard  with  Mr.  Ketcbam  ou  iniiiriapM* 
of  Americana  abroad  received;  the  principlo 
of  conformity  to  tho  law  of  the  place  of  cele- 
bration. Uid  down  in  Mr.  Bayanl'ii  note,  that 
adopted  in  Germany;  no.  mania^re  valid  by 
German  law  which  is  not comluded  before  the 
"StandesboamtcT."  and  a  Une  imposed  upon 
a  minister  who  milemnizt-H  a  marriai;o  not  wi 
concluded ;  cranslatiotiH  of  German  statutea 
Ifoveming  mairiaze  im  lo<«(d. 

Income-tax  on  Mr!4.  Honey  di)*rrml!nned,  an'l 
amount  collected  to  be  n-ronUeil ;  tiio  qncMtitm 
of  Mrs.  Uoney'ii  li^ltility  to  a  eouinuinal  tax  to 
be  referred  to  the  Pi  UHHiaii  mini»rtir  of  interior, 
and  a  further  rommnnicaiion  to  be  matleon  tho 
subject;  Mr.  Honey's  couiphkiut  underMtou«l  V* 
relate  solely  to  the  income  tax ;  Mr.  Honey  noti- 
fied of  the  decision;  Mr.  Hellwiij  loMr.  Pendle- 
ton, Augnst  10.  1888,  inclonod. 

Saraoan  aQairs:  Little  miid  by  German  new^tpa- 
pers  of  tho  disturbances  iu  Samoa ;  nothing  by 
the  especial  organ  ot  the  Chancellor;  chiefly 
comments  on  the  teleurams  and  etUtorial  of  th  > 
London  Times;  extracta  from  tho  Vossischo 
Zbitung  and  the  National  Gazette:  will  report 
any  further  infomiatiou  conc^rninc  the  attitude 
of  the  German  Government;  extracts  from  the 
London  Times  ineliwe*!. 

Income  tax  on  Mrs.  Honey:  The  communal 
tax  discontinued ;  thu  state  tax  previously  re- 
moved. 

Military  cases:  Seven  military  coses  favorably 
decided  since  Novembers,  1M87,  and  on^  uutin- 
ished  at  that  date ;  three  pending ;  the  dicrodM^ 
in  tht»ir  number  a  en  use  of  satisfaction :  a  repoi  t 
of  all  military  cases  requiring  intervention 
since  the  above  date  Inclo.Mod. 

lutrome  tax  on  Mrs.  Honey :  Satisfactifm  of  the 
Department  at  thodiscontinuanceof  t  he  income 
tax  levied  on  Mrs.  Honey,  and  the  retaru  of  tho 
amounts  collected. 

Passport  application  of  Solomon  tl.  TTlmer  for 
himself,  a  naturalized  citizen  of  tho  Uoiie.l 
Slates,  and  his  son,  bom  )n  Germany;  no  appar- 
ent intention  on  Mr.  Ulmer*apart  of  returning 
to  reside  in  the  United  S«at<*H  ;  correHpondence 
with  CTnited  States  consul  at  Nuremberg  in  re- 
gard to  the  case  inclo^eil. 

PasMport  application  of  Solomon  H.  TTlmer :  By 
treaty  with  Bavariauaturnlizeil  citizens  roturn- 
ing  to  their  native  country  to  reside  perma- 
nently renounce  their  a'lopied  citizenship,  snd 
a  two  years' re-siih-nco  ia  prima  facie  evidence 
of  such  renunciation  ;  Mr.  ITlmer  not  entitled 
t4>  passport  for  himself  and  son,  on  accuuul  of 
thirty  years'  residence  in  Bavaria. 
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493 


From  anil  to  whom. 


Prince     von    Bisremrck    to 
Baron  von  Zedtwitz. 


Baron  von  Zodtwitz  to  Mr. 
Bayard. 

Baron  von  Zodtwitz  to  Mr. 
Bayard. 


Dale. 


1887.      1 
Nov.  18 


Subject 


Nov.  la 


Doc.   23 


Baron  von  Zodtwitz  to  Mr.       Dec.  29 
Rives. 


Mr. Von  Alvensleben  to  Mr. 
Bayard. 


Jan.    24 


Mr.  Bayard  to  Mr.  Von  Al-  i  Jan.    20 
veualeben.  | 

I 
Same  to  same I  Jan.    30 


Mr.  von  Alvensleben  to  Mr.  '  Jan.   30 
Bayard. 


Same  to  same. 


Mr  Biyard  to  Mr.  von  Al- 
vensleben. 

Mr.  Bayard  to  Baron  von 
Zedtwitz. 

Baron  von  Zodtwitz  to  Mr. 
Bayard. 

Mr.  Bayard  to  Baron  von 
Zedtwitz. 


Baron  von  Zedtwitz  to  Mr. 
15ayard. 


Same  to  same. 


Feb.   25 

Feb.   28 
Mar.     8 

Mar.  10 

Mar.   19 

Mur.  24 
June    2 


Sanionn  nfTuirs:  Hostility  to  German  intere^tA  I 
shown  by  successive  American  consuls;  the  I 
reason  not  uudei stood;  relations  more  friendly 
with  Gieat  Britain,  who  has  more  cause  for 
.jealou.s^' ;  prejionderance  of  German  over  Amer-" 
ican  interests  in  Samoa ;  no  attempt  made  to  se- 
cure Grriuany  advantages  on  this  ace^nnt ; 
equal  rij^hts  of  nations  in  Samoa;  no  intention 
to  alter  relations  of  treaty  iiowers ;  the  assist- 
ance of  tlie  Secretary  of  State  of  the  XIi|ite<i 
Suited  requested  to  iuVestigate  and  redr^  the 
acts  of  American  consuls;  an  account  or  pro- 
ceedings in  Samoa  and  letter  of  Mr.  Sherwood 
t4>  the  Samoaa  secretary  of  state,  coveriutf  a 
letter  from  Maliotoa  to  the  President  of  the 
United  States,  and  a  note  of  Mr.  Sherwood's  iu- 
<-lo»cd. 

Illness  of  the  Crown  Prince:  Gratitude  of  the 
Emperor  for  the  sympathy  of  the  President 
and  people  of  the  United  States  in  the  illnetijs 
of  the  Crown  Prince. 

Jubilee  art  exhibition  at  Munich  :  Foreign  artists 
and  academies  invited  to  take  part  in  the  jubi- 
lee art  exhibition  to  be  held  at  Munich  frum 
June  1 1«»  October  31,  18S8. 

Regulations  for  the  prevention  of  the  introduc- 
tion of  infeotiourt  diHeases  at  Corean  treaty^  poriH 
pi-ovisioually  approved  by  repiesentatives  of  1 
treaty  poweis  at  Seoul ;  copy  of  the  regulations 
inclosed. 

Tonnage  and  n.ivigation  dues  no  greater  for 
American  vessels  in  German  ports  than  f«vr 
Gfrniau  vessels.  Proclamation  of  the  suspen- 
sion of  dues  previously  exacted  from  German 
ships  in  Amtrlcan  ports,  and  re8t*jr«lion  of  the 
dues  collected  since  the  api>roval  of  the  act  of 
Congress  of  June  19,  lb80,  requested. 

Tonnage  and  navigation  dues:  A  proclamation 
will  be  issued  by  the  President  suspending  the 
collection  of  tonnage  dues  on  (xerman  voassels. 

Tonnage  au«l  navigation  dues :  Copy  of  the  Presi- 
dent's proclamation  suspending  the  collection 
of  tonnage  dues  on  ves.sels  from  Geiman  ports 
in  the  ports  of  the  Unitetl  States  inclosed. 

Jubilee  Art  Exhibition  at  M  unich :  An  appropria- 
tion and  free  return  tran6i>ortation  requesttti 
in  behalf  of  the  American  artista  who  particip- 
ated in  the  Munich  Jubilee  Art  Exhibition. 

Tonnage  dues  collecte<l  on  the  SaaU  on  her  ar- 
rival from  Bremen.  Proper  instructions  asketl 
for  th<*  customs  officers.  Mr.  Schwab's  letter  to 
Dr.GIavis,  of  February  15,and  Treasury  circular 
No.  19.  of  February  J,  1888,  printed  herewith. 

Tonnage  dues  collected  on  the  North  German 
Line  being  investigated. 

Jubilee  Art  Exhibition:  The  invitation  to  take 
part  in  the  International  Art  Exhibition  to  bo 
heM  at  Munich  laid  before  Congress. 

De  It h  of  Emperor  William:  The  thanks  of  the 
Imperial  Government  for  the  strapathy  of  the 
Goveinuient  and  people  of  the  United  States. 

Sainoan  attairs:  Suggesting  that  each  Govern- 
ment be  at  liberty  to  publish  the  joint  secret 
protocols  in  relation  to  the  Samoan  auestion 
p«  ndiug  further  consideration.  An  early  reply 
re(|ne8ted.  as  the  President  is  about  to  make  a 
communication  on  the  subject  to  Congress. 

Sauioan  affairs:  The  German  Government  unable 
to  adopt  the  suggestion  that  each  of  the  three 
treaty  powei-s  be  at  liberty  to  publish  the 
memoranda  of  the  proceedings  of  the  Samoan 
conference.  The  protocols  not  suited  for  jjubli- 
cation  in  view  of  the  fruitlessuess  of  the  con- 
ferences. 

Seizure  by  the  German  consul  in  Apia  of  a  pilot- 
himse  built  on  land  leased  by  a  citizen  of  the 
United  States:  Law  governing  case  discusseil 
and  action  of  Gennan  consul  sustained  ;  matter, 
however,  has  been  satisfactorily  settled  between 
the  lesaeo  ^id  ^lortgagee ;   proposes  that  the 
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From  tatd  to  whom. 


m  ,  Baroii  von  ZedtwiU  to  Mr. 
Bajanl — Continotrd. 


ff>  Coast  TOD  A  reo- Valley  to 
Mr.  Bayai^. 

tft     StlMtOMUDe 


CT    Mr.  BsTftrd  to  Count  ron 
AftoVaUey. 


Date. 


188& 
Juoe   2 


Jnne    4 

June  18 
July  11 
Aug.  17 


Subject. 


pilot-houHe  be  turned  over  to  Samoan  Govern- 
ment  until  the  establismeut  of  a  new  oommuoal 
administration.    Correspondence  iuclosctd. 

Devices  for  the  prevention  of  accidents :  Foreign 
exhibitors  invited  to  take  part  in  the  Exhibi- 
tion of  Devices  for  the  Prevention  of  Accidents, 
to  be  held  at  Berlin  during,  April,  May,  and 
June,  1889. 

Death  of  Emperor  Frederick  III  :  The  Emperor 
expresses  his  thanks  for  the  resolution  of  sym- 
patbv  of  the  House  of  Representatives  upon 
the  death  Frederick  III. 

Death  of  Emperor  Frederick  III:  Gratitude 
of  the  Emperor  for  the  sympathy  of  the  ProKi- 
dent  and  people  of  the  itnited  States  upon  tlie 
death  of  his  father. 

Marriages  between  'Chinese  and  foreigners  in 
China:  Memorandum  vn  the  validity  of  mar- 
riages in  China  between  foreigners  and  Chi- 
nese subjects  inclosed. 
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GREAT  BRITAIN. 


m   Mr.Pbelpe  io  Mr.  Bayard 

(S0.62S). 


)  (So.  628) 


(     Mr.  Bavard  to  Mr.  Phelps 
(Sa73t). 

3K    Mr.  Pbelpa   to  Mr.  Bayard 
{So.  64J). 


(Mo.  651)  . 


*'   :^aawtoMuue(Ko.653). 


i*.    Mr.  Bayard  to  3Ir    I^helps 

(telegram). 


*  J   Sjiap  to  aime  ( telegram.) . 


*    Suae  ti  same  (No.7») 

'*'    Hr  Philips  to  Mr.  Bayard 
4X0. 97}). 


^    Mr.  Bayanl  to  Mr.  Phelps 

<So.7flj. 


1887. 
Nov.  19 


Nov.  28 
Dec     2 

Dec  17 

1888. 
Jan.     4 

Jan.     7 
Jan.   31 

Feb,     2 

Feb.    3 
Feb.    4 

Feb.  17 


Tonnage  and  navigation  dues ;  Copy  of  reply  of 
Lora  Salisbury  to  note  written  in  conformity 
to  Department's  circular  of  July  9.  1887,incloHed. 

Lokin  on  kerosene  oil  no  lunger  collected  pri- 
vately at  Hong-Kong:  a  communication  from 
the  foreign  office  in  regard  thereto  inclosed. 

Sugar  bounties  conference:  No  objection  to  the 
attendance  in  a  friendly  way  of  an  American 
representative  at  the  sugar  conference.  Mr. 
white  to  be  designated. 

Sugar  conference  attended  by  Mr.  White,  but  no 
part  taken  in  its  dincussions ;  a<l)<mruniont  of 
conference  for  the  suboilssion  by  the  delegates 
to  their  respective  Govemmeuts  of  conclusions 
reached.  Mr.  White's  report  to  be  sentso<m. 
Note  of  December  9, 1887,  Irom  the  foreign  office 
and  reply  inolose<l. 

Mails :  Note  from  Lord  Salisbury  in  regard  to  the 
transmission  of  mails  between  Europe  and  the 
United  States  inclosed. 

Sngar  bounties  conference :  Mr.  White's  report 
inclosed. 

Fish,  permission  refused  two  American  vessels  at 
Halifax  to  sell:  Requests  that  the  British  Gov- 
ernment, pending  a  settlement  of  the  fishery 
question,  prevent  the  violation  of  international 
law  by  the  collector  of  the  port  of  Halifax,  who 
has  forbidden  two  American  vessels,  in  tbat  port 
for  repairs,  to  sell  their  cargoes  of  fresh  nsb, 
which  must  otherwise  be  thrown  overboard. 

Fish,  permission  refused  two  American  ves  els  at 
Halifox  to  sell:  Satisfaction  of  the  Department 
to  be  expressed  that  the  collector  of  the  port  of 
Halifax  nas  been  instructed  to  allow  the  fish  to  be 
landed  and  sold  on  payment  of  duty. 

Fish,  permission  refused  two  American  vessels  at 
Halifax  to  sell:  Correspondence  inclosed. 

Fish,  permission  refused  two  American  vessels  at 
Halifax  to  sell :  Correspondence  with  Lord  Sulis- 
bury  in  reference  to  the  refusal  of  the  Canadian 
authorities  to  allow  them  to  land  their  cargoes  of 
fresh  fish  inclosed. 

Boundary  dispute  between  Great  Britain  and 
Venezuela :  Notes  from  the  Venezuelan  minister 
stating  that  the  legislature  of  Demarara  has  re- 
cently asserted  a  claim  of  British  jurisdiction 
over  the  gold-mining  district  of  Caratal,  and  that 
the  governor  of  British  Guiana  has.  in  a  decree, 
denied  the  validity  of  the  grant  by  the  Venezue- 
lan Government  for  the  construction  of  a  rail- 
road from  Ciudad  Bolivar  to  Guaoipate,  in  that 
district,  on  the  ground  that  it  passes  through 
British  territory.    No  foundation  apparent  for 
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Fruni  aud  to  whom. 


508     Mr.  Bayard  to  Mr.  Phelps 
t      (Nu.701)— Uoutinaed. 


Date.  Subject 


509  Same  to  saiuo  (No.  798> . 

510  '  .^amo  to  Haiiie  <No.  800) . 


511 


512 


513 
514 


\ 


Same  to8aiiio(No.830) Alar.  22 


Same  to  same  (tele;!raiD) . . 


Mr.  Phelps  to  Mr.  Bayard 
(No.  700). 

Mr.  White  to  Mr.  Bayard 
(No.  722). 


I88a 

Feb.   17        the  Diinister's  note  other  than  the  article  in  the 
Financier  of  January    24.    Friendly    interest 
taken  by  the  Uuitt^  StateH  in  the  buundary 
question  between  the  two  Oovemiiieute  on  the 
ttupposition  that  ii  was  a  fact  of  history'  aud 
capable  of  arbitration.    The  claim  now  stated  a 
cause  fur  disquietude  aud  the  HUpptvitiuu  that 
it  is  indefinite  and  not  in  accordance  with  his- 
toric evidence.    No  previous  nssf  rtion  of  Brit- 
ish authority  over  ijaratal,  and  no  appearance 
that  the  proposed  railroad  crosses  British  ter- 
ritory :    (be  Britinh  boundary  indefinite ;  the 
line  of  1887  to  the  west  of  that  of  1877.    Guaci- 
pate  west  of  both.    The  comparison  to  be  made 
with  the  colonial  office  list  for  1888  ;  the  cratifl- 
tat  ion  a  settlement  of  this  question  will  j^ve 
the   United  States  Government    to   be   made 
known  tf>  {jord  Salisbury.     Kcference  to  be 
made  to  the  article  in  the  Financier  and  appre- 
hension expressed  that  a  widenini;  claim  on  the 
purl  uf  Great  Britain  may  defeat  a  settlement ; 
^rave  concern  if  thfre  be  no  fixed  limit  to  the 
DniiMii  claim.    The  Venezuelan  minister's  note 
aud  map  printed  by  the  Venesuelan  Govern- 
ment inclused.  I 
Feb.  21     Bouuilsry  dispute  between  Great  Britain   and  I 
Venezuela :  Copy  of  note  to  Mr.  Olavarria  on  ' 
the    subject  aud  translation  of  his  reply  in*  I 
L-lumid.  ' 
Mar.    1     Saiuiiaii  titfairs:  Gurr  vs.  Marquardt;    Depart- 
ment's views  as  to  contest  of  jurisdiction  be- 
tween the  German  consul  and  the  municipal 
government  in  the  case  of  Gurr  v$.  Marquardt 
iiindt)  unnecessary  by  information  that  the  mu- 
nicipal government  nas  been  declared  in  abey- 
ance, and  propositions  made  by  Germany  for 
division  of  property ;  the  matter  to  be  brought 
to  the  notice  uf  the  British  Government  and 
inquiries  made  whether  notice  of  Germany's 
withdrawal  has  been  received  and  whether  in- 
sti'uciiuus  in  the  matter  have  been  sent  to  the 
British  consul  at  Apia;  dispntohes  Nos.83  and 
84  from  Mr.  Sewall  and  the  Department's  No. 
4'J  to  him  Inclosed. 
Suj;ur   bounties   conference:  The   arrival   of  a 
translation    of    the    procitverbaux    awaited; 
note  received  from  British  minister  urging  the 
importance  of  the  presence  of  an  American 
delegate;  the   inability  of  the  United  States 
to  take  part,  and  the  permission  to  Mr.  White 
to  attend  the  conference 'under  the  reserve 
communicated  to  the  minister;  if  favorable 
answer  is  received  a  tWegram  will  be  sent  en- 
abling Mr.  White  to  be  instructed  as  to  his 
powers ;  this  Government  unable  to  give  the 
methods  of  sugar  testing  and  of  taxing  sugar. 
Mar.  27  .  Sugar  bounties  conference:  Bounties  opposed  by 
the  United  States  Government  and  no  sabsidiea 
paid ;    revision  of  tariflf  pending  and  a^jnat- 
ment  of  rebates  recommended  by  the  Treasury; 
excisu  can  not   be   established  on   domeatac 
sugar,  nor  import  duties  abohshed  by  treatv, 
nor  the  proposed  convention  signed;  the  right 
tu  conform  to  international  arrangementa  by 
independent  legislation  reserved ;  British  min- 
ister asked  whether  with  this  understanding 
the  attendance  of  the  Ameiican  delegate  la  de- 
sired ;  instructions  mailed  22d  instant. 
Mar.  31     Samoan  afiairs:  Lord  Salisbor>''s  note  oommu- 
nicatin*:  the  views  ol  the  Biitisb  Government 
in  regard  to.  inclosed. 
Apr.  14     Sugar  bounties  conference;  Two  sittings  of  the 
conference;  Article  I  of  the  draft  of  convention 
adopted  with  proponed  changes;  a  committee 
appointed  to  repoi  t  upon  the  method  of  pro- 
cedure with  reganl  to  the  romsining  articles; 
translation  of  statenieut  made  to  the  confer- 
ence by  Mr.  White,  and  copy  of  a  telegram  in 
the  Tiuioa  from  Lille,  stilting  that  the  French 
diilegaies  are  only  auihurizeu  t«t  sign  the  con- 
vention if  all  sugar- produciui;  (-ouni  rie«  dOt  In- 
closed. 
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Sa  -       From  and  to  whom. 


ia   Mr.  White  to  Mr.  Bayard 


18fa 
Apr.  21 


'K    Sttw  to  same  (Ka  7*^9). 


rr    Hr.  Bajard  to  Mr.  White 
<.Vo.8C2). 


:i'    Ur.\rbite  to  Mr.  Bayard 
(.Xo.  742.  bis.). 

A}    Same  to  same  CNo.  747) 


Apr.  25 

Apr.  30 

May    4 
May     5 


£•    Suae  to  •amo  (Ko.  749) . . 
Sn    8«sKto8aiDe(Xo.(752). 


«Z   StBeto«aiiie(Ko.751). 


May  11 
May  14 

May  IB 


-   Mr.  Bayard  to  Mr.  White 

<.Va^). 

-'*    Mr.  Whit*  to  Mr.  Bayard 

(SfltTST).  i 

*^   8M»u>MBe  (Ko.7e4) | 

*   S>»etoaatte(Xo.766) | 


May  23 

May  23 
May  2S) 
Jano    G 


H.Ex.  J,  pt.  1 vii 


Sa^r  bounties  conference:  Interest  in  the  prob- 
able action  of  the  United  States ;  two  sittiui^  dur- 
ing the  week;  Brazil  and  Sweden  not  repre- 
sented ;  Brazil  will  adhere ;  the  sugar  production 
of  SwMen  nnimportant;  the  Bolgiati  proposals 
not  yet  discussed,  but  the  powers  opposed  to 
it;  too  Anstro- Hungarian  ineroorandum  states 
that  the  convention  will  be  without  effect  unless 
the  United  States  signs;  the  opinion  of  Germany 
and  Franco  the  same;  a  convention  abolishiug 
sugar  bounties,  unions  the  United  States  is  a 
party,  improbable  unlets  the  penal  clause  pro- 
posed by  Spain  is  feasible. 

Sugar  bounties  conference :  Requests  the  opinion 
of  the  proper  officers  of  the  Treasury  upon  the 
correctness  of  the  calculation  of  the  indirect 
bounty  paid  exporters  of  sugar  by  the  United 
States  Government,  contained  in  the  memo- 
randum received  from  the  British  director  of 
customs  at  Dublin ;  copy  of  the  memorandum 
inclosed. 

Christmas,  Fanning,  and  Penrhyn  Islands  taken 
possession  of  in  tne  name  of  Great  Britain ;  the 
correspondence  of  1879  in  regard  to  the  possess- 
ory right  to  Christmas  Island  to  be  recalled  to 
the  British  minister;  other  questions  to  be  re- 
served ;  the  above  corrcsponolence  inclosed. 

Samoan  affairs :  Copy  of  question  asked  in  the 
House  of  Commons  in  regard  to  Samoan  affairs, 
and  Sir  J.  Furgusson's  answer  inclosed. 

Sugar  bounties  conference:  Question  asked  and 
Mr.  White's  answer  in  regard  to  the  exportation 
of  sugar  from  Louisiana  and  Sandwich  Islands; 
committee  appointed  to  consider  Article  II ;  the 
French  representative  states  that  the  adhesion 
of  the  United  States  is  absolutely  necessary ; 
the  Spanish  penal  clause  thouglit  necessary  by 
the  delegates,  if  the  United  States  is  not  aparty ; 
speech  of  Mr.  Wilson  in  the  United  States  Sen- 
ate pro]>os1ng  sugar  bounty  commpnted  on:  M. 
Catusse's  question  and  answer  of  Mr.  White 
inclosed. 

Samoan  affairs:  Copy  of  article  from  the  Times 
on  questions  asked  in  the  House  of  Commons 
in  regard  to  Samoan  afll&irs,  and  Sir  J.  Fergus^ 
son's  answers  inclosed. 

Su^r  bounties  conference.  The  protocol  de  cloture 
signed bv Germany,  Austria-Hungarj%  Belgium, 
Denmark,  Spain,  France,  Great  Britain,  Italy. 
Holland,  ami  Russia;  the  protocal  and  annexed 
projet  de  convention  inclosed. 

Sugar  bounties  conference:  Proceedings  at  the 
sittings  from  the  12th  to  the  22d  inclusive ;  dis- 
cussion in  regard  to  the  position  of  the  United 
States;  the  creation  of  an  international  com- 
mission to  see  that  the  provisions  of  the  con- 
vention are  carried  out;  the  Belgian.  Spanish, 
and  Dutch  proposaU  rejected;  American  sugar 
excluded  from  England  by  the  convention,  un- 
less the  small  indirect  bounty  is  removed ;  op- 
position by  the  Liberals  in  England  to  the  con- 
vention; laboring  men  favor  it;  doubtful  whether 
til  e  convention,  as  it  is  at  present,  will  be  signed; 
extract  from  the  London  Times  giving  the  de- 
bates in  the  French  Chamber  inclosed. 

Samoan  affairs:  Dispatch  from  United  States  con- 
sul at  Apia  relative  to  the  aggressive  conduct 
of  Germans  in  the  matter  of  lands  owned  by 
Americans  inclosed. 

Sugar  bounties  conference:  Copy  of  letter  from 
Mr.  Neville  Lubback,  chairman  West  India 
committee,  inclosed. 

Christmas  Inland:  Correspondence  with  Lord 
Salisbury  in  regard  to  tho  right  of  Great 
Britain  to  Christmas  Island  inclosed. 

Samoan  aHairs:  Extracts  fi-om  the  Times  giving 
the  speeches  of  Mr.  McArthur,  Sir  James  Fer- 
gusson,andMr.  Bryce  in  the  House  of  Commons 
on  Germany's  action  in  Samoan  inclosed. 
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529 

530 
531 
532 


From  and  to  whom. 


Mr.  Bayard  to  Mr.  Phelps 


Mr.  Whito  to  Mr.  Bayard 
(No.  785). 


Mr.  Phelps  to  Mr.    Bayard 
(No.  790). 


Same  to  same  (No.  795) . 


Mr.  Bayard  to  Mr.  Phelps 
(No.  927). 

Same  to  same  (Na  936) 


Samu  toaarao  (No. 937). 


534  I  .Siiiuo  to  same  (No.  942) 


Date. 


June  18  I 


Subject. 


June  20 


June  26 

July  7 
July  20 
July  30 


July  30 


Aug.    2 


Sujrar  bounties  conference:  Mr.  White's  report 
sent  to  the  Secretary  of  the  Treaaury,  with  re- 
quest for  his  opinion  as  to  ihe  advisability  of  the 
adhesion  of  the  United  States  to  the  proitt  of  a 
convention ;  the  conclusion  adverse  to  adhesion ; 
the  position  of  the  Department  confirmed  by 
tliis  advice,  and  participation  in  the  projected 
iuteniatioual  aj^reement  precluded ;  the  ina- 
bility of  the  UnitcHl  States  to  sign  the  projtt 
to  be  coroniunicated. 

Sugar  bounties  conference :  The  opinion  of  the 
(ielegaten  to  the  conference  that  the  United 
StateA  pay  an  indirect  bounty ;  petition  from 
the  "  Working-Men's  National  AsHOciatton  for 
the  abolition  of  foreign  sugar  bounties,"  that 
the  United  States  sign  the  convention :  memo- 
randa from  Mr.  Wolpole  and  Mr.  Bateman 
upon  the  American  duties  on  sugar  inclosed. 

Susar  bounties  conference:  Extract  from  the 
Times,  eiving  two  questions  asked  and  an- 
swered in  the  Houho  of  Commons  in  regard  to 
the  position  of  the  United  States  inclosed. 

Sugar  bounties  conference:  Copiesof  note  to  Lord 
Salirtbnry  on  the  subject  of  sugar  bounties,  and 
bis  lordnhip's  answer  inclosed. 

Samoan  affairs :  Translation  of  treaty  between 
the  German  consul  at  Apia  and  the  adviser  of 
tlie  Tama8e,«ie  government  inclosed. 

Maritime  COD  feronce:  Act  providing  for  an  in- 
ternational marine  conference  for  securing 
greater  safety  for  life  and  property  at  sea,  and 
requesting  the  Presideut  to  invite  the  other 
maritime  power«i  to  take  part,  passed  by  Con- 
gress; the  special  points  enumerated;  invita- 
tion extended  in  18«2  by  Great  Britain  to  other 
powers  to  adopt  its  regulations  on  tbe  subject ; 
thirty-four  approved  them  ;  a  revision  made  by 
Great  Britain  in  1877  approved  by  sixteen 
powers  and  put  in  operation  in  1880:  insuffi- 
ciency of  present  regulations,  especially  in  the 
matter  of^  signaling  in  fogs  and  with  flags ; 
no  international  agreement  with  respect  to  pro- 
tection from  shipwreck ;  the  destruction  of 
dangerous  derelicts  important,  as  also  warninga 
of  storms,  recently  discovered  dangers  to  navi- 
gation, etc.,  and  uniform  system  of  loading ; 
action  of  Great  Britain  in  regard  to  the  latter 
subject;  necessity  of  the  adhesion  of  Great 
Britain  to  the  conference;  a  cordial  invitation 
to  be  extended  to  her;  no  Question  relating  to 
trade  and  commerce  to  be  (lisconsed ;  no  states 
to  have  more  than  one  vote;  this  dispatch  to 
be  read  to  Lord  Salisbury,  and  conv  left  with 
him  if  desired;  theinterestof  the  President  in 
the  purposes  of  tbe  proposed  conference  to  be 
made  known. 

Maritime  conference:  Invitations  to  maritime 
powers  to  mw^t  in  conference  at  Washington, 
Ajiril  17,  18H9,  for  the  purpose  of  securing 
safety  for  life  and  property  at  sea;  reference 
to  the  leadline  question  admitted;  hope  that 
this  question  will  \ye  brought  before  the 
confereuceby  the  British  representatives;  the 
invitation  to  Great  Britain  more  specific  than 
tliose  to  the  other  powers. 

Samoan  affiUrs:  Note  from  the  British  charge 
soliciting  tbe  Department's  views  on  the  Ger- 
man treaty  with  Samoa;  the  treaty  provides 
that  Germans  in  the  municipality  shall  bo  sub- 
ject to  certain  of  the  former  regulations, 
changed  into  Samoan  laws  by  the  Samoan  proc- 
lamation  of  January  18,  and  shall  pay  the  taxea, 
etc.,  therein  specified ;  Germans  outside  tbe 
municipality  to  pay  the  same  tax  as  Samoans, 
not  exceeding  $5;  that  the  regulations  are 
to  be  enforced  by  Samoan  judges,  but  ap- 
pen  I  is  to  be  had  to  the  German  consul  at  Apia, 
and  the  consular  jurisdiction  not  be  restrict^ ; 
the  British  Government  dispos(«d  to  make  a 
similar  agreement;  the  clause  in  the  British 
cliargd's  note,  that  British  subjects  are  to  be 
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k.'       From  and 


to  whom. 


S4 


Mr.  BatTArd  to  Mr.  Phelps 
(So.  942)— Cent  iniifMl. 


Mr.  Pbelpa  to  Mr.    lUiyard 


»  '  Smb  to  same  (No.  827) . 


^  .  Mr.  Barard  to  Mr.  Phelps 
(telegram). 


S6 


Mr.  Birea    to  Mr.  Phelps 
(Kou973). 


»    Mr.  Baraid  to  Mr.  Phelps 

1     (IToiSW). 


Date, 


1883. 
Aug.    2 


Sept.  11 


Sept.  14 


Oct.      1 


Oct      0 


Nov.  23 


nnder  the  oxclasivo  jurisdiction  of  the  British 
cons^jl,  not  undersUMxl ;  seems  to  refer  to  the 
enforcement  of  the  regulations;  inquirj'  to  bo 
made  whether  the  British  Government  proposes 
to  consider  the  question  to  whom  the  taxes, 
etc.,  are  to  be  paid,  and  for  wliat  expended ; 
tlie  Department  aerees  that  it  is  advisable  to 
put  the  regulations  in  force,  bat  will  not  yield 
Its  exclusive  consular  Jurisdiction;  before 
chanj^nf;  the  regulations  it  is  desired  to  know 
the  opinion  of  the  British  Government  as  to 
the  advisability  of  obtaining  a  guaranty  in 
respect  to  the  disposition  of  the  revenues; 
Germany  seems  to  think  it  unnecessary  to  ex- 
act guaranties  which  may  be  necessary  for 
Great  Britain  and  the  United  States. 

Letter  from  the  foreign  oflSce,  announcing  that 
Messrs.  Taylor  and  Armistead,  graduates  of 
the  Uuitotl  States  Naval  Academy,  have,  ob- 
tained tirst  and  fifth  places,  respectively,  at  the 
Koyul  Naval  College,  Greenwich,  inclosed. 

Sugar  bounties  conference:  Transmits  Mr.  White's 
report  upon  the  third  session  of  the  conference ; 
the  conference  closed  with  the  signature  of  a 
convention  for  the  abolition  of  sugar  bounties: 
the  chief  differences  between  the  draught  and 
convention  as  signed ;  letters  on  the  subject 
from  Mr.  Webster,  Six  Thomas  Farrar,  and  Mr. 
Lubbock  indosed. 

Sainoan  affairs :  Tamaseso  reported  overthrown 
by  Mataafa,  and  the  latter  chosen  King ;  to  be 
ascertained  whether  the  news  has  reached  the 
foreign  office ;  presumption  that  the  choice  of 
the  Samoans  will  be  respected  b^'  the  treaty 
powers,  in  accordance  with  understanding ; 
such  the  intention  of  the  United  States;  simi- 
lar instructions  scut  to  Berlin. 

Sunioan  affairs:  Assurances  received  from  the 
German  Government  that  it  will  not  interfere 
between  native  factions;  spirit  and  resolution 
manifested  by  Samoans ;  dispatches  of  Septem- 
ber II  and  14,  from  United  States  consul  at 
Apia  inclosed. 

Protectorate  of  Groat  Britain  over  the  Mosquito 
Reservation:  Note  from  the  British  minister 
in  Central  America  to  the  minister  of  foreign 
affairs  of  Nicaragua,  complaining  that  a  post- 
office  had  been  established  at  Blue  Fields,  and 
that  forts,  etc.,  had  been,  or  are  to  be,  estab- 
lished in  the  reservation  by  tho  Nicaraguan 
Government;  that  such  acts  were  an  interven- 
tion in  the  domestic  affairs  of  the  rnservation, 
and  contrary  to  treaiy;  also  referring  to  the 
boundary  line.  Tho  last  subject  at  present 
passed  over;  the  other  questions  the  subject 
of  long  correspondence  between  this  Govern- 
ment and  Great  Britain,  and  of  great  impor- 
tance ;  history  of  acts  and  declarations  in  re- 
gard to  the  Mosquito  Reservation  of  the  several 
fjowers  concerned ;  the  contention  of  the  United 
States  that  all  that  territorv  belonged  to  Spain 
and  passed  to  her  re  vol  te<l  colonies;  claim  of 
(jreat  Britain  that  they  are  an  independent  na- 
ti<»n  and  her  ally ;  treaty  of  1860,  by  which 
Great  Britain  acknowledged  the  sovereignty  of 
Nicaragua  over  the  Mosqnitos;  the  interpreta- 
tion of  that  treaty  by  the  Emperor  of  Austria; 
the  Department  is  of  opinion  that  tho  estab- 
lishment of  post-ofhces,  forts,  etc..  are  acts 
pertaining  to  the  sovereignty  of  Nicaragua ; 
tho  sovereignty  of  Nicaragua  should  exist  in 
fact  as  well  as  in  name,  else  there  would  be  im- 
perium  inimperio;  the  right  of  Great  Britaiirs 
intervention  in  the  affairs  of  tUe  MosquiUi  lu- 
diiins  nud  Nicaragua  not  admissible,  and  re- 
gat  di'd  lis  the  assertion  of  a  British  protecto* 
rate  in  another  form  ;  this  instruction  to  be  read 
to  Lord  Salisbury. 
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540 


541 


542 


543 


546 


547 


548 


549 


550 


From  and  to  whom. 


Date. 


Sir  L.  S.  Saokville  West  to 
Mr.  Bayard. 


Same  to  same 


Mr.  Bavanl   to    Sir  L.     S. 
Saokville  West. 


Sir  L.  S.  Sackvillo  West  to 
Mr.  Bayard. 


Mr.  Bayard  to  Sir  L.  S.  Sack- 
villo West. 


Sir  L.  S.  Sackvillo  West  to 
Mr.  Bayard. 


Same  to  same . 


Same  to  same(momoraDdum). 


Mr.  Bayard  to  Sir  L.  S.  Sack- 
viUe  West 


1887. 
Sept.  14 


SepL  : 


Nov.  17 


Nov.  29 


Dec.     2 


Dec. 


Dec.   19 


Dec.   2a 


1888. 
Jan.     7 


Sir  L,  S.  SackvOle  West  to     Jau.   14 
Mr.  Bayard.  I 


Same  to  same . 


Feb.     2 


Sabjoct. 


I 


Passaj^e  of  Lieutenant   Scliwatka,  U.  S.  A.rmy.  ! 
throuj^h  British  terriritory  on  his    reconnaii}<  ! 
sanoe  in  Alaska:  No  importance  attached  113* 
the    British  Government,  which  would  havo 
probably  given  permission ;   a  memorandum,  1 
calling  attention  to  the  fact,  inclosed.  I 

Seizure  of  the  property  of  S.  IL  Davis  &  Co. : 
Approved  midnie  of  the  privy  council  of  | 
Canada  embodying  a  report  of  the  minister  of  ' 
marine  and  fisheries,  dealing  with  the  state- 
ment of  Messrs.  S.H.  Davis  &,  Co.,  relative  to 
the  seizure  of  their  property  by  Dominion  offi- 
cials, inclosed. 

DiHoriroination  against  United  States  vessels  in 
Canada:  Colle«*.tion  of  3  cents  per  ton  dues 
on  vessels  coming  from  the  ports  of  Ontario 
suspended  by  the  President  Januar^^  31, 1885,  on 
information  that  no  dui^  were  imposed  on 
Umted  States  voshoIs  iu  those  ports;  the 
U  nited  States  consul  at  Kinsnton  reports  Amer- 
ican vessels,  less  than  50  tons,  taxed  50 
cents  for  entrance,  and  the  same  for  clearance, 
and  vessels  over  5u  tons  twice  that  amount, 
while  Canadian  vessels  witli  coasting  ceriiH- 
cates,  which  cost  nothing,  are  admitted  free; 
this  is  a  discrimination  r<>kquiringamoilific4iti<ui 
of  the  proclamation  of  January  31,  1885 ;  de- 
sired to  bring  the  matter  to  the  attention  of 
the  Dominion  authorities,  that  the  duty  may  bo 
removed  l>efore  this  step,  is  taken ;  report  of 
the  United  States  consul  at  Kingston  on  the 
subject  inclosed. 

Sugar  bounties  conference:  Reqaests  to  know 
whether  any  member  of  the  United  States  loga-  1 
tion  can  attend  the  sugar  conference;  France  { 
and  Italy  to  be  represented  by  their  charges ;  t 
the  coufereuce  to  sit  for  some  time.  ' 

Sugar  bounties  conference:  No  objection  to  au- 
thorizing a  person  to  attend  the  sittings  in  a  | 
friendly  way,  withont  committing  the  Unit^nl  j 
States  to  participation;  Mr.  White  to  be  desig- 
nated. 

The  Golden  Hind :  Regret  that  the  United  States 
Government  should  have  so  long  remained  no- 
answered  in  regard  to  the  matter  of  the  Golden 
Hind;  copy  of  a  report  of  the  privy  council  of 
Canada  and  a  letter  to  the  deputy  minister  of 
fisheries  from  the  master  of  the  F.  E.  Ckmrad 
relative  to  the  accusation  that  he  had  forbidden 
the  Golden  Hind  to  enter  the  Bale  des  Chaleuis 
to  renew  her  supplies  inclosed. 

Iinmigratiou  of  Anthony  Gallasrher's  family :  Per- 
mission for  immigration  of  family  of  AJathony 
Gallagher  into  the  United  States  requested. 
Letter  from  the  Darlington  Poor  Law  Union  in- 
closed. 

The  independence  of  the  Sandwich  Islands  gaar- 
an  tied  by  Franco  and  Great  Britain  in  1&& :  A 
'similar  declaration  by  other  powers  suggested 
and  Germany  to  be  aske<l  to  guaranty  their 
neutrality  and  accessibility  to  ships  of  all 
nations. 

Immigration  of  A.  Gallagher's  family :  Tho  right 
of  an  emigrant  to  land  depends  upon  facts  pre- 
sented to  the  collector  of  customs  at  the  time 
of  landing  and  can  not  be  decided  beforehand. 

Sugar  bounties  conference:  -Hope  of  the  British 
Government  that  the  United  States  will  be  rep- 
ro.suDtcd  at  the  next  meeting  of  the  sugar  con- 
ference and  will  become  a  party  to  the  conven- 
tion for  tho  abolition  of  sugar  bounties ;  copies 
of  the  proc63- verbal! X  of  the  sugar  coafei*ence 
hold  in  London  in  1837  inclosed. 

Disciimination  against  United  States  vessels  in 
Canada:  Copy  of  minutes  of  the  privy  council 
of  Canada  embodying  the  report  of  the  minister 
of  customs  upon  the  subject  of  fees  charged  on 
Uuit«>d  States  vessels  iu  the  ports  of  Ontario 
inclosed. 
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y*-\ 


from  and  to  whom. 


%\    St  L.S.Sackvil]e  West  to 
Mr.Bayanl. 


SSS  .  Mr.  Bajmrd  to  Sir  L.  a  Sack- 
I     Till©  West. 


Sir  L.S.8MkTiUe  West  to 
Mr.  Bayard. 


5^    Same  to  nme . 


*Z    ITr.  Bar«rd  to  Sir  L.S.Sack- 
riUeWeat. 


^    ftaoMtosame. 


\ 


S    Sir  L.S.SackTille  West  to 
Mr.  Bayard. 


-3^    Mr.Bar«nltoSirL.aSAck- 
ryw  West. 


*^    Same  to  uune . 


»  ,  ^>  L.S.Ssckville  Woat  to 
Mr  Baivd. 


'^    Saw  lo  lame . 
%   9«artoMme. 


1888. 
Feb.     5 


Feb.     7 


Feb.     8 


Feb.  14 


Feb.  14 


Feb.  15 


Mar.    6 


Mar.    6 


Mar.  19 


Mar.  19 


Mar.  10 


Mar.  20 


Refasal  of  anthoriiies  at  Halifax  to  permit  the 
sale  of  fresh  fish  by  two  American  vessels  in 
distress:  Permission  granted  American  vessels 
in  distress  at  H^ifax  to  land  part  of  their  per- 
ishable cargo  for  bona  tide  repairs,  without 
prejudice  to  the  question  of  rh(ht. 

Refusal  by  authorities  at  flalifax  of  permission 
to  two  American  vessels  in  distress  to  sell  their 
cargo  of  fresh  fish :  The  British  minister's  note 
stating  that  permission  had  been  given  them  to 
land  part  of  the  perishable  cargo  and  make 
bona  fide  repairs, without  prejudice  to  the  ques- 
tion of  right,  received. 

Samoan  a^rs:  The  United  States  Government 
reported  to  ^ree  with  the  German  that  the  case 
of  Gurr  vs.  IdGirquardt  is  subject  to  German  con- 
sular jurisdiction,  and  not  within  that  of  the 
municipal  magistrate  of  Apia;  the  opinion  of 
Great  Britain  difiTerent;  requests  to  know 
whether  the  views  of  the  United  States  remain 
the  same  after  |>erusal  of  the  correspondence  in 
the  case,  which  is  inclosed. 

Sailing  of  American-owned  ships  under  the  British 
flag:  Requests  information  whether  the  United 
States  can  not  prevent  vessels  sold  to  its  citizens 
from  sailing  under  the  British  flag ;  sutement 
of  facts  in  connection  with  the  subject  inclosed. 

The  North  Erin :  The  misconduct  of  the  captain 
of  the  North  Erin  while  inside  Cape  Henry, 
Virginia,  and  within  United  Statesjurisdiction. 
when  adepaty  United  States  marshal  attempted 
to  serve  process  upon  him,  called  to  the  atten- 
tion of  the  British  Government  for  its  proper 

•  action  in  the  case;  a  letter  from  the  Attorney- 
General  of  the  United  States  transmitting  copy 
of  a  letter  from  the  United  States  attorney  at 
Norfolk,  Ya.,  inclosed. 

Hawaiian  treaty  with  the  United  States :  Pleasure 
that  it  is  perceived  that  the  political  sovereignty 
of  Hawaii  is  not  impaired  bv  the  Pearl  Harbor 
concession.  Important  reciprocities  contained 
in  the  Hawaiian  treaties  with  the  United  States 
and  the  granting  of  any  part  of  Hawaiian  terri- 
tory to  another  nation  without  consent  of  the 
United  States  inhibited;  unnecessary  for  the 
United  States  to  join  in  guarantying  the  neu- 
trality of  Hawaii  or  providing  for  the  equal  ac- 
cessibility of  all  nations  to  existing  ports. 

Sngar  bounties  conference :  Article  VlII  of  the 
draught  of  convention  annexed  to  the  protocol  of 
December  19, 1887,  in  reference  tosugu*  boanties 
not  understood.  No  intention  of  excluding  the 
colonies  mentioned  in  the  article  fi*om  participa- 
tion in  the  conference  ;  such  colonies  self-govern- 
ing and  always  omitted  in  commercial  treaties ; 
expectation  that  all  the  British  possessions 
named  in  the  article  will  become  parlies  to  the 
agreement.    Copy  of  Article  YIII  inclosed. 

Sailing  of  American-owned  ships  under  British 
flag:  No  law  of  the  United  States  to  prevent 
Americans  from  sailing  British-bnilt  ships  un- 
der the  British  flag. 

Samoan  aflkird :  Suggests  that  each  Government 
be  at  liberty  to  publish  the  secret  protocols  of 
the  Samoan  conference;  an  early  reply  re- 
quested. 

Lights  in  the  Red  Sea :  The  advice  of  the  United 
States  re4}uested  as  to  whether  the  proposals  of 
the  Turkish  Government  in  regard  to  maintain- 
ing lights  in  the  Red  Sea  and  Persian  Gulf 
should  be  accepted,  and  if  not,  information  as  to 
what  lights  their  trade  requires  and  what 
dues  they  will  pay;  the  conc-esaion  of  the  Porte 
for  the  maintenance  of  thirt  v  lights  inclosed. 

Sugar  bounties  conference :  The  attendance  of  an 
American  delegate  at  the  sugar  conference  im- 
portant; success  of  the  conference  impossible 
unless  the  United  States  be  representeil. 

Sngar  bounties  conference :  Documents  roferreil  to 
in  the  protocol  of  December  19,  1887,  requestwl 
to  be  communicated  to  the  British  Government. 
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Ko. 


From  and  to  whom. 


SC3     Mr.  Bayard  to  Sir  L.  S.  Sack- 
vUlo  West. 


561 
5CS 


I      1888. 
Mar.  21 


Same  to  same \Iar.  21 

VI.ir.  22 


Sir  L.  S.  Sackville  Weat  tn 
Mr.  Bayard. 


5«6     Mr.    Bavard    to  Sir    L.    S 
Sackvillle  West 


567 


568 


5G0 


670 
571 


572 


Same  to  same. 


Sir  L.  8.  Sackville  West  to 
Mr.  Bayard. 


Mr.    Bayard  to  Sir  L.    S. 
SackvUle  West 


Sir  L.  8.  Sackvillo   West 
to  Mr.  Bayard. 


M:ir.  24 


Same  to  same. 


Mr.  Bavard  to    Sir  L.  S.     Apr.  19 
SackviUe  West. 


Mar.  27 

Apr.    3 
Apr.  11 

Apr.  12 
Apr.  17 


Softar  boanties  conference:  Kote  statiof  the  im- 
portance attached  to  the  presence  of  a  repre- 
senutive  of  the  United  sutes  received;  the 
objects  of  the  conference ;  lepslation  pending 
in  Conj^ress  in  regard  to  the  tax  on  sogar  and 
the  United  States  not  ready  to  become  a  party 
to  the  conference;  subsequent  adhesion  of 
states  provided  for  by  Article  YII  of  the 
draught;  Mr.  White  will  be  authorized  to  at- 
tend if  he  can  do  so  without  power  to  sign  a 
convention  or  onmmit  the  United  States  to  the 
results  of  the  conference. 

Sugar  bountiesconference:  The  United  States  Gov- 
ernment onprepare<l  to  give  the  sugar  tests,  etc., 
referred  to  in  the  protocol  of  Decemlier  19, 1887. 

Samoan  affairs:  The  British  Government  of 
opinion  that  pending  the  re-establishment  of 
the  Samoan  Conference  its  proceedings  should 
be  considt  red  confidential. 

Discrimination  against  United  States  vessels  in 
Canada:  The  main  argument  of  the  Depart- 
ment's note  in  relation  to  fees  exacted  in  the 
ports  of  Ontario  misunderstood ;  no  intention 
to  state  that  entrance  and  clearance  fees  on 
American  vessels  in  Welland  caual  are  emilva- 
lent  to  the  tonnage  duty  of  3-15  cents  whicn  was 
suspended  by  the  President's  proclamation  of 
January  31, 1885,  on  vessels  coming  to  the  United 
States  rrom  Ontario ;  the  foes  charged  on  Ameri- 
can vessels  discriminatory  ;  the  minister  of  cus- 
toms replies  that  the  fees  charged  on  Canadian 
vessels  in  United  States  lake  ports  are  equiva- 
leut  to  the  Canadian  fees,  but  fails  to  show  dis- 
crimination;  discrimination  in  Canada  appar- 
ently admitted  by  the  minister  of  customs ;  no 
claim  made  that  American  vessels  be  admitted 
to  the  Canadian  coasting  trades,  but  that  Cana- 
dian vessels,  licensed  for  the  coasting  trade,  are 
given  advantages  over  American  vessels  in  the 
rates  between  the  two  countries ;  this  allegatloD 
not  answered  by  proposing  mutuality  of  coast- 
ing trades ;  the  remedy  in  the  Dominion  act  im- 
posing the  fees  and  empowering  the  governor 
of  Canada  to  reduce  or  re-adiust  them. 

Aid  to  wrecked  vessels  :  The  President  ready  to 
issue  the  proclamation  contemplated  by  the 
act  of  Congress  of  June  19,  1878,  for  reciprocal 
aid  to  vessels  wrecked  in  waters  between  tho 
United  States  and  Canada  as  soon  as  notiaed 
of  the  British  Government's  readiness  to  ac- 
cept the  arrangement. 

Sugar  bounties  conference:  Pleasure  that  Mr. 
White  should  attend  the  sugar  conference,  an«l 
hopes  that  the  United  States  will  join  the  con- 
vention. 

LigbUin  the  Red  Sea:  The  United  SUtes  Gov- 
ernment not  in  favor  of  accepting  the  |iro> 
posals  of  the  Porte  in  regard  to  establiKhini; 
lights  in  the  Red  Sea;  report  of  the  chairmau 
of  the  United  States  Light- House  Board  in- 
closed. 

Canadian  tariff:  Copy  of  a  minute  of  the  privy 
council  of  Canada,  authorising  the  addition  or 
fruits,  plants,  etc.,  to  tho  tree  list,  inclosed. 

Pearl  River  Harbor:  England's  right  by  the 
treaty  of  1851,  with  Hawaii,  to  anchor  and  r»- 
fit  her  war  ships  in  all  Hawaiian  harbors  an«l 
rivers;  no  specisl  advantages  sought  undnr 
this  tre^tv ;  Hawaii  and  the  United  States  re 
minded  of  this  right  in  consequence  of  the 
treaty  of  188t,  concluded  between  these  two 
countries. 

Pearl  River  Harbor :  The  British  minister's  noi^ 
verbaU  in  relation  to  the  stipulations  of  the 
convention  of  December  6,  1884,  between  the 
United  States  and  Hawaii  concerning  Pearl 
River  harbor  received  ;  tho  British  minister  re- 
ferred to  the  Secretary  of  State's  personal  note 
of  February  16,  1888.  on  tho  subject. 
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Sc       Fran  and  to  whom. 


S3    Sb  L.  S.  SMkvme  West  to 
Mr.  Bayard. 


SS*    SuMtoHune. 


^    Sum  to  flame. 


S«    Ur.  Bajard  to  Sir   L. 
Sackvillo  Weat. 


^    Sir  L.  S.  SackriUe  Weat  to 
Mr.  Bayard. 


Si 


^   Same  to  aame. 


W    Mr.  E^wardes  to  Mr.  Bay- 
ard. 


»    Mr.    Bayard  to   Mr.    Ed- 
vardea. 


^    Samatoi 

^    Saaetoaame. 


^    Mr.  Bdvardes  to  Mr.  Bay. 
ard. 


S«    Vr.    Bayard    to  Mr.     Ed- 
vardaa. 


Apr.  25 

May  2 
Mny  4 

Ma>     7 

May  21 

May  30 
Jnne    7 

Jane    8 

Jane  8 
Jane  8 
Juno    9 

June  9 
Jane  22 


Canadian  tariff:  Copy  of  a  minnte  of  the  privy 
cooncil  of  CunAda  reeommeDdniK  that,  on  ac- 
eoontof  errora  in  the  proclamatioa  of  April  4, 
it  be  canceled  and  another  issued,  specifviuic 
the  articleiito  be  admitted  free  of  duty  alitor 
April  4.  1888.  and  a  copy  of  tb<t  Canada  Gaxi-tto 
containing  the  proclamation  ineloaed. 

Seiznra  of  United  Staten  flHhini;  vesaela :  Copy  of 
diapatch  from  the  Governor-General  of  Canada, 
the  Britiah  aecretary  of  state,  for  the  colouieA, 
with  a  copy  of  the  minute  of  the  privy  coun- 
cil on  the  seb.nre  of  the  United  Statea  fiiihiu}; 
vessels  Daniel  J,  Adams  and  £Ua  M.  Doughty, 
inclosed. 

Bait  not  refused  to  United  States  vessels  by  New 
foundlond  government,  and  a  license  for  iU 
parchase  not  necensary  for  saoh  vessels. 

Bait,  sale  of,  to  American  veiisels  in  Canada.    Tbe 
British  minister's  note  stating  that  tbe  New- 
foundland government  has  not  forbiddeu  tbe  i 
sale  of  l>ait  to  American  vessels  received ;  ux-  . 
pression  of  satUfaction  renewf d. 

North  Erin,  Case  of  th« :  Copie«  of  explanatory 
letters  furnished  b^  tlie  owners  of  the  British 
steamer  North  Krtn^  in  reference  to  tlie  com- 
plaint of  United  Statea  authorities  against  her 
master,  inclosed. 

Immigration  of  a  body  of  Indians  under  the  lead 
of  William  Duncan,  from  Metlakahtlo.  British 
Columbia,  into  Alaska;  such  immigration  not 
supposed  to  be  contrary  to  the  laws  of  the 
United  States. 

Fishing  vessels  of  the  United  States  in  Canadian 
waters:  Form  of  license  to  be  issued  by  Ibe 
Dominion  government  to  United  StAt«*s  fisb- 
ing  vessels  under  the  modus  vivendi  inclose«l. 

Illegal  sale  of  bait  by  United  States  vessels:  In- 
formation reoeivwl  that  American  fiHbini;  ves- 
sels, in  violation  of  the  Newfoundland  bait  art, 
have  purchased  bait  and  sold  it  to  French  fish- 
ermen at  St.  Pierre,  at  the  instigation  of  tbe 
United  States  consul  at  that  place. 

Illegal  sate  of  bait  alleged  by  American  vessels 
to  French  fishermen,  without  a  license  at 
/St.  Pierre,  at  tbe  mstiiration  of  the  United 
States  consul ;  the  United  States  consular 
agent  informed  of  the  charge  against  him  and 
enjoined  to  abstain  from  snch  action. 

Immigration  of  Indians  from  British  Columbia 
not  in  violation  of  the  United  States  laws; 
letter  from  tbe  Secretary  of  the  Treasury  in 
regard  to  the  matter  inclosed. 

Illegal  sale  of  bait  by  United  States  fishing  ves- 
sels to  French  fishermen  :  Tbe  charge  of  insti- 
gating snch  action  denied  by  the  consular  ofli- 
cer  at  St.  Pierre. 

Illegal  sale  of  bait  by  United  States  vessels :  Ac- 
knowlfKlges  Department's  note  giving  informa- 
tion of  instruction  sent  to  United  Stales  con- 
sular agent  at  St.  Pierre  in  tbe  matter  of  the 
purchase  of  bait  by  United  States  vessels  in 
the  waters  of  Newfoundland  without  license 
and  sale  of  it  to  French  fishermen. 

Illegal  sale  of  bait  by  United  States  vessels : 
Department's  note  received  stating  that  the 
Uniteil  States  consular  oflicer  at  St.  Pierre  de- 
nies instigating  violation  of  baiilaws  by  United 
States  vessels. 

The  Bridgetcater  seized  and  detained  81  days  by 
the  authorities  of  Shelbume  Nova  S<;otia;  re- 
view of  facts  in  the  ca^e ;  claim  presented  for 
$30.000 ;  no  redress  in  Csnadtan  courts ;  com- 
pensation aske<l  from  the  British  Government; 
tbe  law  of  tbeooite  not  stated,  n^  it  is  ailmitted 
that  tbere  was  no  warrant  for  the  arrest. 
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587 


588 


500 


591 


From  and  to  whom. 


Mr.    Bayard  to  Mr.    Ed- 
wardca. 


Mr.    Barard  to   Sir  L.  S. 
i^ackvillo  West 


Sir  L.  S.  Sackvillo  West  to 
Mr.  Bayard. 

Mr.  Uorbcrt  to  Mr.  Bayard. 


M  r.  Bavard  to  Sir  L.  S.  Sack- 
ville  Woat 


592     Sir  L.  &  Sackvillo  West  to 
Mr.  Bayard. 


503 


501 


505 


59G 


597 


508 


Same  to  same. 


Same  to  same. 


Same  to  same. 


Mr.  Bavard  to  Sir  L.  S.  Sack- 
ville  West 


Lord  Sackvillo  to  Mr.  Bay- 
ard. 


Mr.  Herbert  to  Mr.  Bayard. 


July    2 

July    21 

July  31 
Aug.    1 

Aug.    4 

Aug.  0 
Aug.  13 
Aug.  13 

Aug.  25 


Sept.    3 


Oct    10 


Nov.  11 


Liirhta  in  tbn  Red  Sea :  Inexpedient  to  assent  to 
the  Porte's  proposal  for  establibbing  lights  in 
the  Red  Sea;  only  four  necessary;  the  dues 
oxessive ;  no  provision  made  for  the  publication 
of  accounts  of  light  dues  or  their  reduction :  but 
the  United  States  may  assent  to  an  arrangement 
for  establishing  these  four. 

Discrimination  against  American  vessels  in  WeV 
land  Canal :  Reciprocal  eouality  of  treatment 
in  the  lake  canals  of  ine  vessels  of  both 
countries  contemplated  by  treaty  of  Wash- 
ington; such  equality  exists  in  the  United 
Stotes. 

Discrimination  against  American  vessels  passing 
through  Welland  Canal  brongnt  to  the  atten- 
tion of  the  Dominion  government. 

Dlegal  sale  of  )>ait  by  United  States  vessels :  Mr. 
Justice  Prowse's  report  on  alleged  breaches  of 
the  New  Foundland  bait  act  by  American  fiah- 
ermoD,  inclosed. 

Discrimination  against  the  products  of  countries 
east  of  the  ('ape  of  Good  Hope  imported  into 
Canada tbrouf^h  the  United  States:  Asks  that 
the  attention  of  the  Canadian  Government  be 
given  the  matter;  a  memorial  fVom  American 
roprchants  on  the  subject  inclosed. 

Discrimination  aniinst  merchandise  from  the  east  |      8 
of  the  Cane  uf  (rood  Hope  imported  into  Canada  i 
by  way  of  the  United  States,  brought  to  the  no-  [ 
tioe  of  the  Dominion  Government.  ! 

Aid  to  wrecked  vebsels:  Extract  from  a  comoiit-  '      8 
tee  of  the  urivy  council  upon  the  subject   of 
rendering  aid  to  vessels  wrecked  in  waters  be-  ^ 
tween  the  United  States  and  Canada,  inclosed. 

Discrimination  against  United  States  vessels  in 
Welland  Canal :  Copy  of  an  approved  minute  of 
the  privy  council  of  (Canada  relative  to  the  tolls 
levied  by  the  Dominion  authorities  on  vesaela 

Rassins  through  Wellsnd  Canal,  inclosed, 
•gal  recruitment  of  laborers  in  the  Now  H<»b- 
riaes:  The  British  Government  calls  the  De- 
partment's attention  t4)  the  matter  of  the  illeiral 
recruitment  of  nat^'e  laborers  in  the  New  Heb- 
rides on  boartl  the  Marjf  Andenon,  owned  by 
an  American,  Eugene  Wilbur,  and  flying  the 
British  flag;  Mr.  Wilbur  confesses  that  he 
recruited  liiborei's  on  board  a  vessel  owned  by 
him  and  flying  the  British  flag  without  author- 
ir.v;  the  vosHcl  liable  to  furfeitnre  in  this  case; 
if  the  transfer  was  not  complete  and  Mr.  Wilbur 
in  command,  the  offMUse  one  under  the  Pacific 
Islanders'  protection  act  of  1872  and  1875;  no 
proceedingH  taken  againnt  Mr.  Wilbur,  as  he  is 
an  American  and  not  within  British  dominions  ; 
sailing  a  British-built  ship  under  a  United  Stated 
flag  against  American  law;  action  requested  to 
prevent  such  irregularities;  the  qnestion  nf 
Americann  flying  their  flag  over  British-built 
vessels  believed  to  bo  of  interest  to  the  United 
States. 

Illegal  recruitment  of  laborers  In  the  New  Heb- 
rides: Attention  will  be  given  the  acts  of 
Eugene  Wilbur,  said  to  be  an  American,  com- 
mandini;  the  Mary  Andrrton.  flying  the  British 
flag  at  the  time  of  sucii  acts,  and  now  that  of 
the  United  Sutes. 

Illegal  recruiting  of  laborers  in  the  Now  H«Hb- 
rides:  Extract  fnmi  a  dispatch  from  tlie  liish 
commissioner  in  the  West«>rn  Pacific  in  refer- 
ence to  iUeeal  rocruitintr  of  InlHirera  on  board 
the  Mary  Andenon  in  the  New  Hebrides,  by  re- 
quest of  Lord  Salisbury,  inclosed. 

Aid  to  wrecked  vessels*:  Standing  proposition  of 
the  Canadian  Government  for  reciprocal  aid  to 
vessels  in  distress  in  the  inland  coasting  trade. 
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S3  Ur.BkyArd  to  Mr.  Herbert. 


Aid  to  wrecked  vessela:  AcknowledgM  the  com- 
muDioation  of  the  offer  of  the  CMoadiiui  Qov- 
erDDnent  to  make  reciprocal  airaosementa  for 
aid  to  yeaselfl  in  the  inland  waters  between  the 
United  Statea  and  Canada ;  it  bus  been  the  sub- 
ject of  previous  oorrespondenoe ;  suq>rise  at 
the  declaration  that  no  partial  arrangement  of 
reciprocity  will  be  permitted,  in  viflw  of  the  act 
of  Congress  of  the  United  States  of  June  19, 
1878,  providing  for  a  reciprocal  arrangement  in 
all  waters  ooDtignoos  to  the  two  countries ;  full 
participation  in  the  coasting  trade  and  towing 
Dusiness  apparently  a  condition  of  Canadais 
participation  in  the  arrangement ;  if  this  is  not 
so,  propositions  in  the  line  of  the  act  of  Jane 
19, 1878,  will  bo  ;;ladly  received. 


TIEWKPONDENCB  WITH  THE  LEGATION  OF  GUATEMALA  AT  WASHINGTON. 


'     1887. 
tt   Hr.Laiafiesta  to  Mr.  Bay-     Oct.    25' 


>:  li:lliTanl  to  Mr.  Montn- 


C   Mr.UoBtnfar  to  Mr.  Bay- 
Mi 


Dec  24 


Doc  27 


Protection  to  Guatemalan  citizens  by  represent- 
atives of  the  United  States :  Asks  that  the  con- 
suls and  ministers  of  the  United  States  will  ex- 
tend to  the  citizens  of  Guatemala  the  same 
good  offices  they  do  to  the  citizens  of  Switzer> 
land,  and  states  that  Gnatemalan  consuls,  etc., 
will  be  instructed  to  do  the  same  for  Americans. 

Protection  to  Guatemalan  citizens  by  represent- 
atives of  the  United  SUtes:  The  United  States 
will  extend  to  Guatemalan  citizens  the  same 
protection  which  is  extended  to  Swiss  citizens 
if  desired ;  for  Mr.  Montnfar's  information  as 
to  the  extent  of  this  protection,  Mr.  Bsyard's 
note  to  Major  Kloss,  of  June  1, 1887.  is  Inclosed. 

Protection  to  Guatemalan  citizens  by  represent- 
atives of  the  United  SUtes:  Has  received  Mr. 
Bayard's  commnnioations  stating  how  far 
United  States  diplomatic  and  consular  officers 
extend  pcotection  to  Swiss  citizens,  and  offering 
to  extend  the  same  to  those  of  GuatemaU; 
friendship  of  Goatemala  for  the  United  States ; 
suggests  that  a  treaty  of  friendship  and  com- 
merce may  be  arranged  between  the  two  coun- 
tries, and  that  the  matter  be  considered  until 
he  hsL'i  had  time  to  inform  his  Government  of 
the  offer  of  the  United  States. 


830 


HAWAII. 


1887. 
fc  MrMerrfll  to  Mr.  Bayvd     Aug.  26 
(Sa.l3S>. 


IfclfcmU  to   Mr.  Bayard  .  Oct    15 
iX4.M8>. 


k  -.^to. 


^CXo.140) Oct    22 


FlnancUl :  $1,500,000  of  the  $2,000,oA)  loan  anthor- 
ized  has  been  borrowed  ;  $1,264,609.20  netted  to 
the  Government;  the  Hawaiian  Government 
considers  the  charges  of  the  London  syndicate 
too  great,  that  5  per  cent  commission  and  2  per 
cent  discount  is  sufficient;  no  more  money  to 
be  borrowed  in  London;  cable  communication 
with  North  America;  $20,000  appropriated  for 
that  purpose  last  session. 

Political:  Election  of  the  legislature;  native 
Hawaiians  support  the  reform  party ;  the  race 
question  not  prominent;  an  extra  session  prob- 
able; business  not  affected. 

Oath  reouired  of  foreign  residents  in  Hawaii ; 
the  oath  required  of  all  nationalities  and  requi- 
site for  the  enjoyment  of  political  privileges: 
does  not  deprive  Americans  of  their  United 
States  citizenship. 

Immigration:  13.517  immlgmnt  laborers  in  Ha- 
waii; 23  plantations  prefer  Japanese;  36  Portu- 
guese and  Chinese. 

Supplementary  convention  with  the  United  States 
ratified ;  note  from  tlie  British  minister  prott^nt- 
Ing  against  its  ratification  as  dangerous  to  Ha- 
waiiau  independence. 
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0C8 


(MO 


010 


611 


6J2 


G13 


614 


615 


617 


618 


010 


620 


Mr.  Merrill  to  Mr.  Bayard 
(No.  153). 


Samo  to  Aamo  (Ko.  158)  , 


Same  to  name  (No.  150)  . 


Same  to  samo  (No.  160) . 


Samo  to  same  (No.  161)  . 


Samo  to  same  (No.  168)  . 


Same  to  same  (No.  160) 


Same  to  same  (No.  173)  . 


Samo  to  same  (No.  174)  . 


Same  to  same  (No.  179)  . 


Mr.  Bftvard  to  Mr.  Merrill 
(No.  79). 


Same  to  same  (No.  80) . 


Mr.  Merrill  to  Mr.  Bayard 
(No.  196). 


Dec.  15 


Doc.  16 


Dec.  17 


1888. 
Jan.     7 


Feb.  10 


Fob.   13 


Feb.  24 


Feb.  24 


Apr.     4 


Apr.  20 


May    2 


July  24 


Political:  OpeDlnjir  of  the  Legislature;  speech  of 
the  King  upon  tbe  renewal  of  the  trei^r  of  re- 
ciprocity with  tbe  United  States;  the  speech  of 
tbe  King  and  reply  of  the  Legislature,  inclosed. 

Veto  power  of  the  King:  Resolation  adopted  by 
tbe  Legislature  that  the  veto  of  the  King,  not 
countersigned  by  a  member  of  tiie  cabinet,  is 
unconstitutional;  the  opinion  of  the  supreme 
court  asked  by  the  King;  the  decision  of  the 
justices  will  be  supported ;  the  resolution  on 
the  veto  inclosed. 

Supplementary  convention  with  the  United  States 
approve<l  by  the  Legialatare;  questions  aiiked 
the  ministry  as  to  the  statement  made  by  the 
King  in  his  speech,  that  article  2  of  the  conven- 
tion is  conterminous  with  the  treaty  of  reciproc- 
ity, and  their  answers  inclosed. 

Submarine  telegraph  cables:  Popular  desire  to 
connect  tbe  Hawaiian  Islands  with  Nort  h  Ajner- 
ica  by  cablee ;  the  advantages  of  such  connec- 
tions; the  original  resolution  in  favor  of  Mr. 
Coote,  the  later  one,  which  is  In  favor  of  no  par- 
ticular person,  inclosed. 

Veto  power  of  the  King:  Tbe  supreme  court 
divided  in  their  opinion ;  the  King  vetoes  more 
bills ;  Mr.  Dole,  who  is  op]K*sed  to  the  King's 
])ower  of  veto,  it  is  expected,  will  be  made  the 
tifth  justice;  adjournment  of  the  legiMlature 
cxpect<Ml;  the  message  of  tbe  King,  accom- 
panying the  vetoed  bills,  iuclosed. 

Veto  power  of  the  King:  The  inoependent  veto 
power  of  the  King  sustained  by  the  supreme 
court;  tbe  decision  quietly  received  by  tbe 
country,  no  extra  session  expected;  the  de- 
cision ot  the  supreme  court  inclosed. 

Pearl  River  Harbor:  Protest  of  the  British  min- 
ister against  the  concession  based  ou  the  treaty 
between  Great  Britain  and  Hawaii,  which 
mutually  gives  the  right  to  enter  all  harbors, 
etc.,  which  the  ships  of  war  of  other  nations 
are  allowed  to  enter. 

Pearl  River  Harbor:  Correspondence  between 
tbe  British  commissioner  and  tbe  Hawaiian 
minister  of  foreign  affairs,  relative  to  tlie  con- 
cession of  Pearl  River  Harbor  to  the  United 
States,  inclosed. 

Immigration  of  Chinese:  General  feeling  against 
Chinese  immigration;  anti-Asiatic  union  or- 
gauized  to  restrict  Chinese  and  Japanese  inami- 
gration  and  effect  tbe  expulsion  or  those  in  tbe 
islands  who  do  not  renew  their  contracts  to  work 
and  to  prevent  licenses  being  granted  them  for 
trade ;  thepublished  regulations  inclosed. 

Christmas,  Fanning,  and  Penrhvn  Islands  taken 
possovsaion  of  by  Great  Britain  ;  the  British 
commissioner  says  the  trade  of  these  islands  ia 
insignificant,  but  they  are  valuable  as  coaling 
and  telegraph  stations. 

Pearl  River  Harbor:  Memorandum  of  interview 
with  the  British  minister  in  regard  to  the  treaty 
of  1844  between  Great  Britain  and  France,  by 
which  theymutnally  agree  to  promote  the  nen- 
Irality  of  Hawaii,  and  the  advisability  of  the 
United  States  joining  in  the  euaranty,  with 
other  correspondence  with  the  British  minister 
in  regard  to  the  subject,  iuclosed. 

Christmas  Island:  The  dispatch  announcin|e  tbe 
taking  possession  of  Christmas  and  other  Paci- 
fic islands  by  the  commander  of  H.  B.  M.'s  ship 
Caroline  received;  copy  of  correspond««nec 
with  the  British  minister  in  regard  to  tbette 
islands  in  1870  inclosed  ;  further  information 
reqneste«l. 

Inter-island  submarine  telegraph  cable  author 
ized  by  act  of  the  Hawaiian  Government ,  $25.00C 
appropriated ;  Mr.  Bartholomew,  the  conti*nc 
tor,  in  the  United  States  arranging  for  it«  con 
straotlon;  favorable  prospect  for  its  oomple 
tion ;  the  act  inclosed. 
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StL  I        From  and  to  whom. 


Mr.  Herrin  to  Mr.  Bayiu-d 
<Ifo.  IfT). 


t=    Sm«toMune<No.  201)  . 


to  same  (Ko.  204) . 
Saaie  to  oaioe  (No.  211) . 


C5    Suic  to  same  (No.  213) . 


Date. 


1887. 
July  24 


Aug.  25 


Sept  11 


Sept  29 


Oct 


Snlject 


Exclusion  of  Chinese :  Copy  of  an  act  limiting 
the  time  within  which  permils  for  Chinese  to 
eoter  the  Hawaiian  Islands  may  be  used  in- 
closed. 

Exclusion  of  Chinese:  The  proposed  amendment 
to  the  Hawaiian  constitution,  giving  the  legis- 
lature power  to  restrict  the  employment  and 
immigration  of  Chinese,  will  probably  be  sup- 
ported by  a  m.»jority  of  the  present  legislature ; 
the  question  to  bo  aeoidod  two  years  hence  by 
the  new  legislature;  the  bill  requiring  labor- 
ers to  procure  a  license  reported  adversely; 
the  report  of  the  special  committee  on  the 
Chinese  question  and  the  proposed  amendment 
inclosed. 

Exclusion  of  Chinese:  Amendment  to  the  Ha- 
waiian Chinese  immigration  act  of  1887  in- 
closed. 

Cable  to  British  America:  Protest  of  the  British 
Government  ajEainst  granting  the-  exclusive 
right  to  lay  such  a  cable;  reply  of  the  Ha- 
waiian Govemmeut  that  such  u  grant  is  within 
its  right  as  a  state;  improbability  of  Mr. 
Coote  fulfilling  the  requirements  of  the  con- 
tract ;  a  cable  to  the  United  States  favored ; 
enterprises  of  Enz1i>«h  caipitalistn  in  the  5^nd- 
wich  Islands;  British  iuduence  will  be  in- 
creased by  a  steam-ship  line  and  cable  to  British 
America;  the  beneficial  eficct  of  dir<)ct  com- 
munication with  the  UnittMl  States. 

Cook's  Isbudsor  Harvey  Archipelago:  Cruise  of 
H.  B.  M.'h  ship  Caroline  to  take  possession  of  or 
establish  a  prote«;t(>rattt  ovtr  tuese  islands  at 
the  request,  as  is  claimed,  of  the  nulhoritieH  of 
Karatonga. 


Page. 


86) 


871 
873 


875 


HAYTI. 


tX    Mr.  ThonpAOO  to  Mr.  Bay- 
aid  (No.  1^3). 


C    Sum  to  same  (No.  155) . 


O    Sum  to  tame  (No.  161). 


(3    5«MU>tMie(telein'min). 
^    S«MU>aaaM(Na.l8])... 


*U>Mune(No.  185). 


1887. 
Nov.  14 


Nor.  28 


Dec.  24 


1888. 
May  26 
May  20 


June    0 


Caisse  d'nmortisscment  bonds:  Laws  passed  by 
the  National  Assembly,  (1)  establishmg  a  new 
treasury  service;  (J)  subHtituting  nt*w  for  old 
paper  mouey;  (3)  converting  the  exterior  debt 
nnd  consolidating  the  Heating  debt;  and  (4)  reg- 
ulating the  interior  debt  (caisne  d'amordnse- 
ment)  and  the  back  floating  debt;  last  two 
laws  affecting  American  citir.eus ;  the  value  of 
the  bonds  re<lnced  20  per  cent,  and  the  interest 
1  per  cent :  copy  of  tlie  fourth  law,  and  letters 
of  Mr.  Tbonipnon  to  the  minister  of  fornign 
afiairs  setting  forth  its  injustice  to  American 
bond  holders  inclosed. 

Caisse  d'amorti8sement  bonds:  An  arrangemei^ 
ofiectetl  by  which  the  bonds  of  Americans  at  tli6 
legation  are  i>aid  one  year's  interest,  the  three 
months  and  fifteen  days'  interest  and  face  value 
of  the  bonds  to  be  exchanged  for  new  ones ; 
correspondence  with  the  Haytian  minister  fur 
foreign  affairs  inclosed. 

Submarine  cable  between  the  Mole  St  Nicholas 
anil  Santiago  de  Cuba  to  be  commenced  by 
Christmas ;  translation  of  law  authorizing  it  in- 
closed. 

Political :  Revolution  imminent ;  send  war  vessel. 

Political:  Disturbances  in  Port  au  Prince;  the 
city  declared  in  a  stato  of  siege ;  a  United  States 
war  ship  requested  to  be  sent;  themlnistersoffer 
to  act  as  bondsmen  of  L^gitime's  word ;  cop>  of 
letter  of  Senator  Legitime  to  Mr.  Thompson  in- 
closeiL 

Political:  Arrival  of  the  TantM?  and  Her  Britan- 
nic Majesty's  ships  Tourmaline  and  Wrangler; 
departure  of  the  former:  Senutor  Li-gitimc  sent 
to  Jamaica,   Deputy  Maniuat  to  Santiago  tie 

•^  Cuba;  (.'»,UO0  to  defjay  expenses  accepted  from 

;  the  Government  by  Mauigut;  refused  by  L^pi- 
timo;  quiet  restored. 
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632 


C33 
034 

635 

634 
037 
G38 


640 

6n 

642 
643 


Mr.  Thompson  to  Mr.  Bay- 
»rd(No.l86;. 


Mr.  Adee  to  Mr.  TbompsoD 
<No.  107). 

Mr.  Thompson  to  Mr.  Bay- 
ard. 


Same  to  same  (No.  188) . 


Same  to  same  (No.  189) 


Mr.  Bayard  to  Mr.  Thomp- 
son (No.  110). 

Mr.  Thompson  to  Mr.  Bay- 
ard (No.  191). 


Same  to  same  (No.  102) . 


Same  to  same  (telegram) . . . . 
Same  to  same  (No.  103) 


Mr.  Bayard  to  Mr.  Thomp- 
son (telegram). 

Mr.  Thompson  to  Mr.  Bay- 
ard (No.  194). 


6U  i  Mr.  Bavard  to  Mr.  Thomp- 
son (^I'o.  114). 


645  '  Mr.  Thompson  to  Mr.  Bay- 
ard (No.  196). 


640  '  Mr.  Bayard  to  Mr.  Thomp- 
I      son  (No.  115). 

617     Same  to  same  (No.  119) 


648 
649 


650 


Mr.  Thompson  to  Mr.  Bay- 
ard (tele^ara). 
Same  to  same  (No.  199) 


1887. 
June  11 

June  11 

June  11 

Jane  16 

June  19 

June  21 

July    2 

July    8 

July    9 

July    9 

July  11 

July  16 

July  16 

July  21 

July  31 

Aug.    2 

Antr.  in 

Mr.  Adee  to  Mr.  Thompson 
(telegram). 


Aug.  11 


Aug.  16 


Political :  President  Salomon  said  to  faror  Dep- 
uty Msnigxtt  as  his  successor;  interview  with 
Salomon;  the  situation  in  Hayti;  the  retam  ot 
the  ranti«  expected:  Uer  Britannic  M^jesty'l» 
Bh\p  Ready  to  relieve  the  Wrangler;  the  ttpeech 
of  President  Salomon:  article  from  La  v6rit6 
on  the  situation  and  letter  of  Senator  Legitime 
to  the  Conrrier  d'Haiti  inclosed. 

Political:  The  Tantie  sent  to  Port  au  Prince;  re- 
ports no  apprehension  of  dixturbance;  a  con- 
tirmation  of  the  report  hoped  for. 

Political :  Asvlum  at  the  American  legation  asked 
by  C.  Fouchard,  Haytian  secretary  of  treasury ; 
asylum  asked  by  Brutus  St.  Victor  ot  the  I<Yench 
minister;  Legitime  to  have  been  attacked  on  the 
24th  ultimo. 

Political:  Extract  from  the  Le  Moniteurcorrect- 
ine  the  La  V6rit6*s  report  of  Salomon's  speech 
and  an  article  from  the  Courrier  d'Hai'ti  on  the 
situation  inclosed. 

Political:  Arrival  and  departure  of  the  French 
ship  Du  Couedic,  and  the  Bison  expected ;  Her 
M^esty's  ship  Wrangler  relieved  by  the  Readf/. 

Political:  The  Department  does  not  understand 
how  Mr.  Thompson  could  act  as  bondsman  of 
the  word  of  L^sitime. 

Political :  Uenenu  Jeanty's  resijrnation  accepted 
and  General  Laforest  appointed  to  command  the 
arrondlsement  of  Port  au  Prinoe  and  he  suc- 
ceeded as  commander  of  the  place  by  General 
Molidre;  General  Duplessis appointed  general  of 
the  port ;  translation  of  order  of  the  day  inclosed . 

Political:  Inceudiarism  in  Port  a u  Prince;  Salo- 
mon accuses  foreigners ;  a  ship  of  war  requested ; 
arrests  reported. 

Political:  Send  war  vessels;  political  Incendiar- 
isp];  situation  critical. 

Political  incendiarism:  Panic  in  the  city;  most  of 
the  cargo  of  the  Atlas  returned;  a  man,  cap- 
tured while  firing  a  house,  to  be  shot. 

Political:  A  war  vessel  can  not  be  sent  anlees 

Sartioulars  of  urgency  are  ftirnished. 
itical  incendiarism:  A  house  opposite  to  the 
legation  burned;  Romulus  Remain,  accused  of 
setting  Are  to  a  honse,  shot;  discontent  with 
President  Salomon ;  the  dismissal  of  his  private 
secretary  demanded ;  indications  of  genend  dis- 
content. 

Political:  Repeatedlv  sending  war  ships  .indica- 
tive of  distrust  ot  the  Haytian  (rovernment; 
unwillingness  to  send  ships  to  the  West  Indies 
during  the  yellow-fever  season ;  none  will  bo 
sent  unless  particulars  of  urgency  are  fur- 
nished. 

Political:  Three  British,  one  French,  and  one 
Dutch  man-of-war  in  the  harbor;  telegram  re- 
fusing to  send  ship  received ;  desire  expressed 
by  all  for  the  presence  of  a  tlnited  States  ves- 
sel. 

Political:  Dispatch  reporting  disturbances  In 
Hayti  received ;  non-interference  in  Hayti's  in- 
ternal affairs  approved. 

Political:  The  Secretary  of  the  Navy  unwilling 
to  send  a  ship  unless  absolute  necessity  re- 

auirea  it,  whicn  does  not  seem  to  be  the  case, 
itiool:    Urgent  and  immediate  need  of  two 
shins  of  war. 

Political  incendiarism:  Two  hundred  and  fifty 
thou.Hsnd  dollars  given  to  the  sufferers  from  tlie 
fires  bv  the  Government;  claim  presented  by 
N.  B.  Walker,  a  United  States  citieen.  for  the 
destruction  of  a  soap  factory,  through  the  Brit- 
ish  consul-general;  repl>  of  the  Haytian  Gov- 
ernment; tlie  French.  English,  and  Spanish 
representatives  said  to  be  preparing  to  present 
claims  for  losses  by  the  flre^t  on  the  ground  that 
the  city  was  under  martial  law ;  the  law  passiMl 
for  the  aid  of  the  sufferers  inclosed. 

Political:   Wnr  vessel  sent 
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CIX 


ei    Mr.  BftTard  to  Mr.  Thomp- 

•0B<5o.l20). 
C2    Mr.  Tbompflon  to  Mr.  Bay- 


K    SaMtotame(No.20i). 


•(    Mr.  Bayard  to  Mr.  Thomp- 
•oo  (Ka  122). 

»    Mr.  Tkompmn  to  Mr.  Bay- 
ard (No.  206). 


6S    Same  to  same  (No.  206) 


Aug.  IG 
Ang.  18 


K    SiMtOMiDe(No.207). 


ti   SiMlo  same  (Na  208). 


Ci    Mr.  Bayard  to  Mr.  Tbomp- 

^       »o(5ro.l23). 

^   Smo  to  tame  (No.  124) 


Aug.  25 

Aug.  30 
Sept.    5 

Sept    6 


Sept    5 

Sept    8 

Sept.  21 
Sept  22 


ito«ame(No.l2a) Sept  21 

I 
etoaaaM(No.l26) '  Sept  24 


n    Mr.  Rtrm  to  Mr.  Thompson  .  Oct      0 
Ofa.128).  i 


'**   MLThompMto  to  Mr.  Bay-  i  Oct    10 
■fd(No.212). 


^  Sn«towiDe(No.213) Oct    17 


Political :  The  OdUna  ordered  to  Hay  ti ;  letter  of 
I  Secretary  of  the  Navy  inclosed. 
Political:  Revolution  at  C^pe  Haytien ;  abdica- 
tion of  President  Salomon :  retom  of  L<6^tinie ; 
Th6I6maqne  expecbnl;  dispatch  from  United 
States  consular  agent  at  Gonai'ves,  proclama- 
tion of  Ijoisrond  Canal,  letter  of  President 
Salomon  to  Mr.  Thompson,  two  dispatches 
from  United  States  consul  at  Cape  Haytien, 
declaration  of  General  Th616maqne,  proclama 
tion  of  the  revolutionary  committee  of  Cape 
Haytien,  order  of  the  day  proclaimed  by  Gen- 
eral Tb616maque,  order  of  the  day  proclaimed 
by  the  revolutionary  committee,  letter  of  Boi8> 
rond  Canal  to  Mr.  Thompson  and  reply  in* 
closed. 
Political :  Attempt  of  the  French  minister  to  stop 
Th616maque  from  marching  to  Port  an  Prince; 
feeling  between  the  North  and  the  South;  a 
proviHional  government  formed. 
Political  inotindiarism.  No.  199,  annonncing,  re- 
ceived ;  the  matter  will  be  considered  when  a 
case  is  presented. 
Political:  The  new  ministry;  the  indications  in 
favor  of  the  election  of  the  northern  candidate, 
Th6I6maquc,  for  the  presidency ;  arrival  of  the 
GcUena. 
.Sanitary :  Refusal  to  sign  a  circular-letter  of  the 
French  minister  to  the  Haytian  Government 
stating  that  clean  bills  of  health  will  not  be  given 
to  vessels  unless  troops  are  removed  fhim  the 
city ;  will  not  enter  into  a  contract  to  give  clean 
bills  of  health  if  pestilence  prevails;  the  cir- 
cular a  political  move ;  the  lever  not  spread- 
ing. 
Political :  Official  call  on  the  members  of  'the 
provisional  government  by  Mr.  Thompson,  the 
commander,  and  three  officers  of  the  QaUna  ; 
the  call  not  returned,  owing  to  the  Galena's  de- 
parture. 
Sanitary:  Interview  of  the  diplomatic  corps  with 
the  provisional  government;  vessels  to  be  ad- 
vised to  lie  further  from  the  wharves ;  a  sani- 
tary commission  appointed ;  the  few  cases  of 
fever  isolated,  and  clean  bills  of  health  given. 
Political:  Nos.204  and  205  received;  pleased  at 

the  orderlv  course  of  events. 
Sanitary :  The  circular-letter  of  the  French  min- 
ister that  clean  bills  of  health  would  be  refused 
if  the  troops  were  not  removed  from  Port  an 
Prince;  Mr.  Thompson's  statement  that  by 
signing  he  would  have  been  obliged  to  give 
clean  bills  of  health  in  all  cases  not  understood; 
the  bill  of  health  should  depend  upon  the  con- 
dition of  the  port  at  the  time  of  granting;  sus- 
picions cases  of  fever  at  Port  au  Prince  re- 
ported to  the  health  officers. 
Sanitary:  Interview  with  .the  provisional  gov- 
ernment, with  a  view  to  the  improvement  of 
the  sanitary  condition  of  Port  au  Prince  ap- 
proved. 
Political:  Copies  of  letter  from  the  Secretary  of 
the  Treasury  covering  Commander  Chester's 
report  on  Haytian  aftairs,  and  Department's 
reply,  inclosed. 
PoliticsU:  Telegram  annonncing  the  death  of 
Th616maqne  communicated  to  the  Navy  Depart- 
ment, with  the  request  that  a  vessel  l>e  sent  to 
Hayti ;  no  vessel  available,  but  one  will  be  sent 
as  soon  as  possible. 
Political:  Conflict  in  Port  an  Prince  resulting 
in  the  death  of  General  Th616maqae;  amnesty 

Eroclaimed ;  resignations  of  the  ministers  of 
iterior,  and  of  agriculture  and  police ;  revolt  in 
the  north,  and  blockade  declared  against  Cape 
Haytian,  GonaYves,  and  St  Marc;  correspond- 
ence with  Legitime  and  his  protestation  in- 
closed. 
Political:  General  Legitime  elected  "chief  of 
the  executive  power  j  "  civil  war  imminent: 
General  L^gitime's  letter  announcing  his  elec- 
tion inclosed. 
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66G 


607 


670 


671 


672 


673 


From  HDtl  to  whom. 


Mr.  Tbnropson  to  Mr.  Bay- 
ttrd(No.214). 


Same  to  samo  (No.  217) . 


Mr.  Bayard  to  Mr.  Tbomp- 

Mon  (telegram). 
Mr.  UiveM  to  Mr.  Tbomnson 

(No.  56). 


Same  to  same  (No.  130) . . . . 


Mr.  Thompson  to  Mr.   B:iy 
ard(No.218). 


Same  to  same  (No.  210) 


Date. 


1888. 
Oct.    18 


Oct.    2D 


Subject. 


Oct    20 
Oct    31 


Nov.     2 


Nov.     3 


Nov.     0 


Mr.Bayanl  to  Mr.  Thomp    .  Nov.  10 
son  (ttile;[;ram).  I 

674  '  Mr.  Thompson  to  Mr.  Bay-     Nov.  15 
I      ard  (No.  132). 


675  i  Mr.  Bayard  to  Mr.  Thorap 
son  (No.  132). 


676 


677 


678 


Same  to  samo  (No.  133) . 


Nov.  15 
Nov.  10 


Mr.  Thompson  to  Mr.  Bay-  |  Nov.  16 
ai-d(No.221). 


Same  to  same  (No.  222) . 


Nov.  17 


C79     Mr.  Thorn p9ou  to  Mr. Rives  ;  Nov.  19 
(No.llO).  I 


Mr.  Bavard  to  Mr.  Thomp-  i  Nor.  20 
son  (No.  134).  1 


PoIitir.il:  Charge  of  attempted  bribery  a^inst 
tli«  Fr«ntli  rupresentative  in  Hayti;  odium 
cu«it  on  all :  tniuslation  of  a  deposition  pub- 
linhoil  in  tliu  Trait  d' Union  on  the  sabject  in- 
c1o8»mI. 

Soizuro  of  tlio  llaytien  Republic  and  the  WilUam 
Jonrn:  Tlio  Haytien  Republic  seised  when  leav- 
ing; St  Marc;  brouj^bt  to  Port  an  Prince  by  the 
DesKoliiug;  Htatementof  the  captain;  the  land- 
in;;  of  her  paMsenKers  at  a  port  not  bloclcaded. 
a  saliiti)  to  ihv  American  nag,  and  indemnity 
tor  the  Tettsel's  detention  demanded;  hdji^- 
time's  adherents  iu  the  minoriry ;  Americans 
iu  danger:  war  vessel  telegraphed  for ;  machin- 
ery taken  out  and  the  vessel  taken  into  the  in- 
ner harbor;  note  to  the  foreign  office  notan- 
Hwere<l;  the  blockade  not  effective;  Mole  St 
Nicholas,  Port  de  Paix,and  Jacmel  declared 
blockaded;  the  French  vessel  Bison  in  the 
harbor;  the  William  Jotum^  with  a  perishable 
cargo  bound  for  GonaYvos  trom  Boston,  seized 
and  brouglit  to  Port  au  Prince ;  a  ship  of  war 
asked;  copies  of  notes  from  Mr.  Piquant  and 
two  notes  to  him  inclosed. 

The  seizure  of  the  Haytien  Republic  and  WiXUam 
Jone»,  protest  to  be  made  agamst  i 

Right  of  asylum:  Consul    Goutier's   mistitke  in 
ueuying  the  right  of  asylum  iu  consulates  to  i 
politic'il   refugees   corrected;  correspondence 
with  Mr.  Goutier  inclosed. 

Political :  Mr.  Goutier  rebuked  for  interfering  in 
llaytian  affairs  by  Joining  with  other  consuls 
in  t)ie  suggestion  that  Legitime  withdraw  as 
candidate  ft>r  President  of  Uayti ;  copy  of  in- 
struction to  him  indohed. 

Seizure  of  the  Uaytten  lisptMic:  The  passengers 
leave  the  vcHsel ;  the  vessel  condemned  to  con- 
fiscation and  her  owners  to  pay  $50,000;  Cap- 
tain Comptou  advised  not  to  leave  his  vessels 
until  forced ;  copy  of  note  to  Mr.  Piquant  in- 
closed. 

Soizuro  of  the  Haytien  Republic  and  WiUiam 
Jones:  Arrival  of  the  Boston;  the  case  of  the 
.seized  vessels  being  considered  with  Captain 
Ramsey. 

Political:  Taking  sides  in  domestic  strifes  to  be 
avoided  and  the  comraauder  of  the  Boston  to 
bo  freely  consulted  with. 

Seizure  of  the  Haytien  Republic  and  WiUiam 
Jones:  Details  will  be  sent  by  the  Boston^ 
winch  leaves  the  16th. 

Seizure  of  the  Haytien  Republic  and  William' 
Jones:  No.  217,  announcing,  reeeiv()d;  telegram 
of  the  loth  instant  confirmed. 

Political:  Recognition  of  General  L^gitime's 
government  deferred  until  it  shall  bo  firmly  ea- 
tablished;  position  of  the  (7 ni ted  States  aa  do- 
fined  in  instruction  to  United  Stat-es  representa- 
tives at  Caracas  in  1863;  intercourse  to  bw  with 
the  de  facto  controlling  party,  but  no  rocoj^ni- 
tion  implied  thereby. 

Seizure  of  the  WiUiam  Jonen:  The  vesst^l  re- 
leased, as  she  was  not  legally  notified  of  the 
blocka4lo;  was  ordered  to  Port  au  Prlnco  and 
detained  twenty  days  instead  of  being  allowed 
to  go  to  another  port;  indemnity  of  $10,000 
paid  Captain  Collins  and  her  cargo  exempted 
from  duty. 

Seizure  of  the  Haytien  Republic :  The  case  to  be 
referred  to  the  Department  for  decision  ;  cori-o 
spoudence  with  Mr.  Margron ;  Mr.  Metzger'f 
protest  and  lett«r  to  M.  Leon,  and  deciaiou  of 
the  prize-court  on  his  petition  for  a  delay,  in- 
closed. 

Seizure  of  the  Haytien  Republic:  The  crow  sent  t^ 
the  United  States  on  account  of  the  death  ol 
one  of  tiiem;  Captain  Compton  will  romain  ; 
coi)y  of  correspondence  with  Captain  Couipton 
and  list  of  seamen  inclosed. 

Seizure  of  tho  WiUiam  Jones:  Letter  from  Mr. 
Haskins  iu  regard  to,  inclosed. 
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CXI 


VI    Mr.  TbompAon  to  Mr.  Bay- 
ard (N'ol  223). 


K   Sam  to  same  (Ko.  225). 


Samv  ti>  sanie  <  Xo.  22C) . 


^1 

S»»c  to  same  (No.  227) 

Nov. 

25 

*-, 

SjBP  to  nme  (No.  228) 

Nov. 

26 

CK 

Sa»t»auDe(No.235) 

Nov. 

20 

»7 

iSr.  Bavud  to  Mr.  Thomp 
•«(S«.  135). 

Nov. 

27 

t* 

.Sum  to  same  (No.  136) 

Nov. 

27 

H 

Soaetoftame  (No.  137) 

Nov. 

SO 

1868. 
Nov.  24 


Nov.  24 


Nov.  21 


Mr.  Rirra  to  Hr.Ttiompsou 
<Xo.57). 


Det-. 


Refusal  of  the  aathorities  at  Port  an  Prince  to 
give  a  clearance  to  the  Winnie  Lotcry  to  Port 
de  Paix  on  the  25th  ;  blockade  of  the  port  do- 
L'lared  on  the  26th  ;  the  vessel  sails  in  ballast 
for  New  York ;  instrnctions requested  ;  copy  of 
the  protest  of  the  roaster  iuoloNed. 

Seizure  of  the  Haytien  Eepublic:  ArgnroentA 
asainst  the  seizure  not  refuted ;  the  vessel  bad 
a  right  to  take  arms  to  Hayti,  but  did  not;  to 
be  guilty  of  contraband  traOio  she  mnst  bo 
caught  in  delicto  ;  forcing  the  blockade  said  to 
beof  secondary  ini]>ortance.  but  the  only  charge; 
the  testimony  worthless ;  Mr.  Solon  Menos  not 
Hubpcpnoed,  and  only  appeared  to  bring  in  the 
It^ter  given  him  by  the  French  minister ;  Legi- 
time fears  that  to  yield  would  be  to  appear  weak 
to  his  opponents;  documents  on  which  tho 
prize  court  baaed  its  decision  inclosed. 

Political :  Expedition  undertaken  by  the  Catho- 
lic archbiMhop,  French  minister,  aud  Mr.  Mar- 
gron  to  the  north  of  Hayti,  for  the  purpose  of 
effecting  peace,  without  avail ;  Mr.  Thompson 
declines  to  go  with  the  others;  stringent  meas- 
ures to  be  taken ;  translation  of  note  sent  to  tho 
committee  of  Cai)e  Haytien  and  their  reply, 
and  the  French  minister's  note  to  M.  Keinu 
and  his  reply  inclosed. 

Hefusol  of  authorities  at  Port  au  Prince  to 
clear  the  Magffie  Abbott  for  Port  de  Paix  on  tho 
day  the  blockade  of  that  port  was  voted:  Pro- 
test of  the  captain,  Mcintosh,  against,  inclone.1. 

I^.'Cusal  of  the  authorities  of  Portau  Prince  to 
clear  the  JtUia  Fowler  for  Gonaives:  Piotestof 
CaptMin  Parker  against,  inclosed. 

Political:  Interference  will  be  strictly  avoided, 
as  directed  in  Department's  l^o.  132  aud  teiu- 
vram  of  the  10th  instant. 

Seizure  of  the  Haytim  Republic  :  No.  218,  report - 
iug  llie  decision  of  the  prize  court  nud  pruteot 
against  it,  recei  ve<l ;  protest  approved. 

Yellow  fever  on  the  Boston:  Mo.  220,  aunounciug 
her  de|>arture.  received. 

Seizure  of  the  Haytien  Republic  illegal ;  discns- 
pion  to  be  avoided;  tho  expnctatinu  of  tliis 
Govenimi^t,  to  which  tho  ca-so  was  referred, 
that  the  Hay tian  authorities  will  acquiesce  in 
its  decision  to  be  impresse<l  upon  them  ;  anHiu- 
auces  to  be  received  that  the  machinery  will  bo 
restoretl  i  o  the  vessel. 

Seizure  of  the  Haytien  Republic :  SoDding  homo 
tho  crew  approved. 
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062 


077 


080 
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082 


082 


CORRESPONPENCE  WITH  THE  LEGATION  OF  HAYTI  AT  WASHINGTON. 


«    Mr.  Bajard  to  Mr.  Preston  i  May  23  1 


*    Mr. 

•3    Ssa 


Preston  to  Mr.  Ks^ard  .    May  24 


•«   Mr.  Adee  to  Mr.  Preston  . 


Juno    5 


Juno   0 


Claim  of  C.  A.  Van  Bokkelen:  Duplicates  in  Eng- 
ItMh  and  French  made  of  the  agreement  for  ar- 
bitration of  the  claim  ;  requests  that  they  bo 
signed  at  the  Department  the  24th. 

Claim  of  C.  A.Van  Bokkelen:  Will  bo  at  the 
Department  at  2  p.  m.  to  sijcn  tho  agreement  for 
arbitration  of  Mr.  Van  Bokkolen's  claim. 

Claim  of  C. A.Van  Bokkelen:  Acquiescence  in 
the  choice  of  Mr.  A.P.Morse  as  arbitrator  iu 
the  case;  Mr.  Morse  should  declare  in  writing 
that  he  will  decide  it  impartially  and  according 
to  law. 

Claim  of  C.  A.  Van  Bokkelen :  Suggests  that  the 
8th  of  June,  the  date  of  signing  the  formal  dec- 
laration of  impartiality,  bo  taken  as  the  date 
of  Mr.  Morse  s  appointment  as  arbitrator  in 
the  caso ;  conies  of  Mr.  Bayard's  letter  to  Mr. 
Morse  and  Mr.  Morse's  reply,  covering  his 
formal  declaration,  inclosed. 
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CXII  LIST   OF   PAPERS. 

CORRESPONDEyCE   WITH  THE  LEGATIOJT  OP  HA.YTI  AT  WASHINGTON— Con ti 

Date. 


Na 

895 

890 

097 
0C8 

899 
700 


From  and  to  whom. 


Mr.  Preston  to  Mr.  Bayard. 


Same  to 


Mr.  Bayard  to  Mr.  Preaton . 
Mr.  Preaton  to  Mr.  Bayara. 


Same  to  same.. 


701 


Mr.  Bayard  to  Mr.  Preston . 


Mr.  Preston  to  Mr  Bayard. 


702  .  Same  to  same. 


703  i  Same  to  same. 


704     Same  to  same. 


705 


700 


707 


Mr.  Bayard  to  Mr. Preston. 


Mr.  Preston  to  Mr.  Bayard. 


Jane  13 


Jane  21 

July  20 
Oct    25 

Oct    27 
Oct.    29 


Nov.    2 


Nov.    C 


Nov.  13 
Nov.  14 


Nov.  10 


Nov.  19 


Same  to  same. 


Nov.  21 


Mr.  Bayard  to  Mr.  Preston . . !  Nov.  28 


Subject 


Clatm  of  C.  A.  Van  Bokkelen :  The  correspond- 
ence of  the  Department  with  Mr.  Morao  ro- 
c«>ivod  ;  June  8  accepted  as  the  date  of  Mr. 
Morse's  appointment 

Claim  of  C.  A.  Van  Bokkelen  :  Messrs.  C.  A.  do 
Cbambrun,  George B.  Boutwell.  and  JameH  C. 
Brent  are  counsel  for  the  Haytiau  Govemmextt 
in  the  case. 

Claim  of  C.  A.  Van  Bokkelen :  Messrs.  Kennedy 
d&  Shellabarger  and  Mamton  Niles  will  repre- 
sent Mr.  Van  Bokkelen  in  the  case. 

Political :  Organisation  of  the  Haytian  Govern- 
ment; revolutionists  in  the  north;  arms  ex- 
pecte<l  from  the  United  States ;  the  ports  of 
CapeHaytien,  Gonaives,  and  St  Marc  block- 
aded ;  requests  prevention  of  violation  of  neu- 
trality of  the  territory  of  the  United  States  by 
Insurgents'  agents. 

Seizure  of  the  Haytien  Remtblle  for  attempting 
to  run  theblockadeat  St.Marc  with  insureents, 
arms,  etc.,  on  board,  after  trying  to  rouse  tho 
south  of  Hayti;  the  case  submitted  to  the  prize 
court;  crew  and  prisoners  well  treated. 

Blockade  of  Cape  Haytien,  Gonaives,  and  St. 
Marc:  The  United  States  will  take  steps  to 
prevent  sending  armed  vessels  to  Hayti  to  par- 
ticipate in  the  insurrection  ;  information  should 
be  given  the  United  Slates  district  attorney  ; 
efficient  blockade  duly  instituted  will  be  re- 
spected, but  otherwiAo  vessels  can  not  bo 
seized ;  sales  of  munitions  to  persons  who  may- 
be concerned  in  the  insurrection  can  not  bo 
stopped ;  seizure  of  American  vessels  withoat 
due  notice  of  blockade  will  be  regarded  as  an 
act  of  hostility. 

The  seizure  of  the  Haytien  Republic :  The  sois- 
ure  after  proclamation  of  a  state  of  war,  and 
governed  uy  treaty  of  1884;  a  vessel  attempt* 
ing  to  land  an  armed  expedition  liable  to  seizure 
as  a  police  measure ;  extract  from  Whoaion'a 
IntemationsI  Law  inclosed. 

Contraband  of  war  and  insurgent  officers  sail  for 
Hayti  on  the  Saginaw,  cleared  from  New  York 
for  Dominican  ports;  attempt  made  too  late  to 
stop  her  by  revenue  cutter;  telegram  will  roach 
tho  Botton  the  8th. 

Political:  Letter  to  the  President  from  Genera] 
Legitime,  announcing  hia  election  as  chief  of 
the  executive  i>ower  of  Havti,  inclosed. 

Seizure  of  the  Haytien  Republic :  Papers  In  tho 
case  inclosed ;  a  full  statement  of  views  on  thin 
question  delayed  until  all  the  iwpers  are  re- 
ceived; requests  Mr.  Bayard  to  suspend  de- 
cision. 

Political:  Acknowledgment  of  General  L^gi- 
time's  government  reserved  until  firmly  estab- 
lishe  d ;  intercourse  will  be  maintained  with  tho 
authorities  in  possession ;  the  n'ceplion  by  the 
President  of  General  I^gi  time's  letter  deferred. 

Seizure  of  the  Haytien  Republic:  Decision  of  the 
prize  court  inclosed.  No  diplomatic  interven- 
tion nnt  ii  an  appeal  from  the  de<'i8ion  has  been 
tak'tn  or  waived.  If  tho  decision  be  reversed 
on  appeal,  or  if  the  prize  court  has  not  Jurisdic- 
tion, the  criminal  courts  have.  A  chiimant  for 
intervention  of  his  government  must  prove  in- 
nocence of  crime.  The  Haytien  Republic  can- 
not claim  inter\'cntiou.  Copy  of  summons  to 
Captain  Corapton  and  Mr.  Metzger  inclosed. 

Coutrnbiind  of  war  shipped  from  New  York  os- 
tensibly for  San  Domingo,  but  really  to  insur- 
gents in  Hn.vti  through  collusion  of  San  Domtn- 
gan  consul;  circumstances  showing  this;  pre- 
vention of  suoh  shipments  requested :  affidavit; 
copy  of  affidavit  of  Mr.  Bassett,  and  of  his  cor- 
respondenco  with  the  consul  of  Sau  Domingo, 
inclosed. 

Contraband  of  war :  The  construction  placed  by 
Mr.  Prcsttm  upon  the  treaty  of  1804  in  regarii 
to  tHe  exportation  of  arms  to  San  Domingo  not 
concurred  in.  Americans  free  to  make,  vend, 
and  export  arms. 
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COBRESPONDENCE  WITH  THE  LEGATION  OP  HATTI  AT  WASHINGTON-Continued. 


5ft.  From  and  to  whom. 


Dftto. 


Subject 


'Page. 


TM    Kr.  Bayard  to  Mr.  Preston . . 

ni    Hr.Preston  to  Mr. Bayard.. 

I 
ni    lCr.Baya(dtolfr.Prwton.. 

712  I  Mr.  Preaton  to  Mr.  Bayard . . 

m    Award  of  Mr.  A.  P.  Morse 
in  the  claim  of  C.  A.  Van- 
I     BokkelpnasainstthegOT- 
I     emnent  of  HaytL 


Nov,  28 
Nov.  30 

Deo.    1 

Dec.    8 
Deo.    4 


Seizure  of  the  Haytien  Republic  Irregular  nnd      ICOl 
wrongful :  the  facts  reviewed ;  she  should  be  re- 
stored to  her  owners,  her  officers  released,  and 
conipen.«ation  made. 

Se-rnre  of  the  Haytien  Republic:  The  case  re-      1003 
f erred  to  the  United  St aten  Government ;  powers 
received  from  Hayti  to  consider  it  with  the  Sec- 
retary of  State ;  the  opinion  of  the  United  States 
Government  requested.  < 

Seizure  of  the  llaytien  Republic :  The  decision  |    1006 
of  the  United  States  Government  on  the  matter  i 
commanicated  in  note  of  28th ;  aoqaiescenoe  in  | 
the  decision  expected.  ,  < 

Seizure  of  ihe  Haytien  Republic:  The  decision      lOOS 
of  the  United  States  Government  in  tlio  c<ise 
received;  an  answer  will  be  «ent  in  n  few  dav«. 

Claim  of  A  C.  Van  Bokkelen:   The  claim;  the       1007 
facts ;  the  questions  to  be  arbitrated ;  treaty 
of  November  3, 1864 ;  conclusion,  that  the  Gov- 
emment  of  Hayti  pay  $60,000. 
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CORRESPONDENCE. 

ARGENTINE  REPUBLIC. 

No.  1. 
Mr.  Hanna  to  Mr.  Bayard. 

[Extract] 

50.93.]  Legation  op  the  United  States, 

Buenos  Ayres,  November  19, 1887.    (Received  December  27.) 

SiB:  The  Argentine  Congress  yesterday,  by  a  strong  vote,  fully  an- 
wWall  its  export  duties  of  every  kind.  This  system  for  raising  pub- 
lic revenae  had  been  of  long  standing  and  most  serious  detriment  to  the 
iuilajtries  of  the  country.  United  States  importers  interested  in  Ar- 
^ntioe  trade,  its  wools,  hides,  and  linseed,  and  other  kindred  products, 
nperaboudaut  and  cheap  here  and  so  desirable  to  them,  can  not  fail 
tobeinterested  in  this  event,  and  to  note  great  advantage  iu  it. 

The  export;  tax  here  on  wool,  for  a  long  time  amounting  to  6  per  cent. 
OD  its  estimated  official  valuation,  as  the  result  of  a  strong  popular  de- 
Buod,  last  year,  wuh  reduced  2  per*cent.,  and  now  that  the  repeal  is 
•seeping  and  entirely  obliterating  all  vestige  of  such  duties,  every  trad- 
rtginteiegt,  interior  and  foreign,  aliected  by  it  has  cause  for  rejoicing. 

Thin  mluction  just  now  is  quite  remarkable  on  the  part  of  the  Argen- 
tiw  Congress,  when  its  treasury  balances  were  strained  and  hard  to  rec- 
«ale.  But  it  has  been  done,  and  is  a  strong  appeal  for  reciprocity  on 
ibt"  part  of  the  United  States. 

1  trust  I  may  be  allowed  to  make  a  single  suggestion  iu  this  connec- 
tH>o,notia  argument,  but  only  for  general  information  and  for  the  fur- 
ttoance  of  better  trade  relations  l^atween  the  Argentine  Kepublic  and 
fe  United  States.  They  have  repealed  their  export  laws  and  some- 
l^gisleft  for  us  to  do.  As  matters  now  stand  a  very  strange  discrim- 
iutioo  is  authorized  and.enforced  by  our  Government  against  our  Ar- 
^tioe  friends ;  for  they  have  been  such  from  the  first  and  are  now  our 


*r.  George  F.  Brown,  an  importer  of  New  York,  who  has  long  dealt 
ifl  Argentine  products,  puts  the  question  so  clearly  it  can  not  be  im- 
pror«L 

Iflthe  matter  of  Argentine  wools  he  says: 

Tl»dtty  on  combing  and  clothing  wools,  costing  not  more  than  30  cents  per  pound 
•'^•lace  of  growth,  is  10  cents  per  pound  for  nnwashed,  refiftnlless  of  condition 
'"f  weir  reLative  value  to  our  manufacturers.  This  is  a  st^rioits  inconsistency  and 
kitiiffiaiiDatton  against  Argentine  wools,  for  Ihe  n^anon  that^oy  are  much  heavier 
'^Md  grease  than  wools  from  Australia  and  New  Zealand,  ^s  the  actual  value  of 
^Wtbe  maoufacturer  depends  on  its  quality  iu  the  scoured  state  and  that  it 
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mnst  be  scoured  before  it  can  be  mauiifactun^d,  it  foUowB,  in  the  application  of  i 
specific  duty  to  wools  in  the  grease,  that  the  duties  are  heavier  or  lighter  accordui| 
to  the  quantity  of  dirt  and  grease  the  \yooi  contains.  In  other  words,  that  the  dat^ 
on  scoured  wools  should  be  considered. 

At  present  Argentine  wools  pay  the  same  specific  duties  as  those  from  Australia  ani 
New  Zealand,  10  cents  per  pound  in  the  grease,  but  from  their  re^pectivo  yield  li 
scoured  wool  it  is  plain  the  tax  is  greater  on  the  former  than  the  latter.  The  averag 
yield  of  Buenos  Ayres  wool  is  about  32  pounds  in  100,  so  the  duty  per  scoured  ponm 
would  be  over  31  cents.  Forty  per  cent,  is  considered  by  dealers  the  average  yield  o 
Australian  or  New  Zealand  wool,  and  such  at  10  cents  per  pound  would  be  equivalen 
to  more  than  24  cents  per  scoured  pound,  or  nearly  7  cents  per  pound  less  than  o\ 
Buenos  Ayres  wool. 

Here  is  such  a  discrimiuatiou  against  the  Argentiue  product,  an  un 
intentional  one,  doubtless,  that  with  the  former  export  duties  of  thi 
country  added  on,  United  States  dealers  could  not  possibly  deal  in  i 
at  all  at  a  profit.  Now  that  the  export  tax  is  removed  it  remains  foi 
our  Government  to  finish  the  good  work  and  to  re-open  the  wool  trad< 
with  this  country,  which  would  be  of  vast  profit  to  us  in  many  ways 
without  any  attending  political  disturbance. 

Anything  that  will  reestablish  the  ancient  trade  relations  of  thes^ 
two  countries  is  of  vital  interest  on  all  sides.  No  suggestions  are  mad< 
about  the  taritf  question  whatever,  but  why  not  arrange  to  have  thi 
Argentine  Eepublic  stand  side  by  side  with  Australia,  New  Zealand 
and  other  countries  f  Can  anybody  desire  to  continue  discriminatioi 
against  a  sister  Republic  of  our  own  continent  struggling  against  manj 
hinderances  to  follow  in  the  footsteps  of  the  United  States  and  ic 
favor  of  distant  countries  like  New  Zealand  and  Australia,  the  fostered 
colonies  of  England,  the  most  powerful  and  partisan*  trade  in  the 
world  ? 

I  have,  etc. 

Bayless  W.  Hanna. 


No.  2. 

Mr.  Hanna  to  Mr,  Bayard. 

No.  94.1  Legation  op  the  United  States, 

Buenos  Ayres^  November  20,  1887.    (Received  January  5, 1888.) 

Sir:  a  most  important  bill  has  passed  both  houses  of  the  Argentine 
Congress,  fixing  ft  basis  of  a  contract  with  Mr.  Robert  P.  Houston,  rep 
resenting  English  capital,  for  the  construction  and  operation  of  two 
lines  of  ocean  steamers,  one  to  ply  between  the  north  of  Europe  and 
the  River  Plate,  the  other  between  New  York  and  Buenos  Ayres.  The 
Spanish  text  of  this  measure  and  translation  are  annexed  as  iDclosurea 
hereto. 

It  will  bo  seen  the  agreement  gives  Mr.  Houston  a  guaranty  of  5  per 
cent,  per  annum  on  a  sum  not  exceeding  $G,25(),(KM),  for  the  construction 
of  ten  steamers,  of  4,000  tons  each,  including  four  light-draught  steam- 
launches  for  landing  and  river  service  for  the  North  Europe  line. 

These  steamers  are  to  carry  the  mails  for  the  Argentine  Government 
free  of  (charge. 

In  cas(i  of  war  the  Government  to  use  them  at  will,  or  to  have  the 
right  to  take  them  absolutely  by  purchase.  Ea<3h  steamer  is  to  carry 
eight  cadets  for  instruction  in  arts  of  seamanship.  The  ships  are  all  to 
carry  the  Argentine  flag.  The  ships  are  all  to  carry  Argentine  doctors. 
Duration  of  the  guaranty-  to  be  fifteen  years.  Arrivals  and  departures 
to  be  weekly  to  and  from  Argentine  ports. 
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Hie  European  ships  to  have  refrigerators  of  sufficient  capacity  to 
carry  3,000  slaughtered  sheep,  or  their  equivalent  in  other  fresh  meats. 
These  are  the  most  prominent  elements  of  the  contract  for  the  Euro- 
pean ships. 

The  ships  to  run  to  New  York  will  not  contain  refrigerators,  but  the 
other  general  features  are  the  same.  The  details  are  quite  extended, 
it  is  a  tremendous  scheme,  and  in  some  of  its  parts  quite  puzzling. 
The  guaranty  for  the  New  York  ships  is  to  be  5  per  cent,  on  a  capital 
of  $1,800,000,  but  annual  expenditure  in  no  case  to  exceed  $90,000. 
Tbis  is  not  as  much  as  was  offered  our  own  people  and  entails  many 
objections  and  difficulties  not  imposed  by  that  proposition.  But  our 
people  interposed  too  many  suggestions,  and  halting  so  long,  have  been 
left  out,  at  least  for  the  present.  Houston  proposes,  without  stops  ex- 
cept at  coaling  stations,  to  run  his  ships  at  the  rate  of  16  miles  per  hour, 
i^topping  nowhere  between  this  and  New  York  north  of  Montevideo, 
and  making  the  run  from  New  York  here  in  less  than  eighteen  days. 
1  have  just  returned  from  a  call  on  the  minister  of  foreign  affairs,  who 
lias  the  formulation  of  the  contract  in  charge,  and  found  him  in  a  very 
b^py  frame  of  mind  over  the  situation.  He  assured  me  the  first  ship 
Toald  run  from  New  York  here  in  April  next.  Doubts  are,  however, 
freely  expressed  by  other  steam-ship  companies  about  Mr.  Houston's 
ability  to  perform  his  agreements.  I  will  have  more  to  say  about  this 
contract,  but  for  the  present  have  given  only  its  most  general  features. 
I  have,  etc., 

Bayless  W.  Hanna. 


[Inelosare  in  No.  dt—Translation. ) 

Ttrm$  a^rted  upon  between  the  Executive  and  Robert  Patterson  Houston  for  direct  nav- 
igation between  northern  Europe  and  the  ports  of  the  Bepublic, 

1.  Tb«  National  Government  proposeH  au  annual  guaranty  of  5  per  cent,  upon  a 
ripital  of  j£  1,250,000  for  the  construction  of  ten  steam-nliips,  for  the  direct  navigation 
Wiveen  the  ports  of  northern  £urope  and  the  Republic,  and  for  the  construction  of 
iner  lij^faters,  to  be  used  in  the  waters  of  the  Republic  for  the  transportation  of  ini- 
K;;niDr>»  and  their  cargo  brought  by  said  steam-ships. 

^  The  imiuigTant«  shall  be  English,  Swedes,  Norwegians,  Germans,  Danes,  Dutch, 
firijpanii,  French,  and  of  such  other  nationalities  as  the  National  Government  may 
BMiicat«. 

X  The  vessels  shall  carry  the  mail  free. 

4.  In  ease  of  war  the  Government  shall  have  the  right  to  use  said  steam-ships  as 
Bia«ports  under  conditions  which  shall  be  agreed  upon.  If  used  as  cruisers  or  men- 
«C-w»r,  the  Government  will  pay  the  original  cost  of  them. 

A  On  each  vessel  the  Government  may  place  eight  naval  cadets,  to  be  educated  in 
pnctira)  •pamanship. 

4.  Should  the  profits  of  the  company  exceed  10  per  cent.,  one-half  of  the  excess  shall 
Mcn«  to  the  Government. 

7.  The  accommodations  for  first  and  second  class  phall  be  reduced  as  much  as  pos- 
■We,  the  preference  being  given  to  third-class  passengers. 

I  Thr  5  per  cent,  guaranty  shall  commence  in  the  same  proportion  as  the  vessels 
K»  ioisbea  and  run  from  the  day  they  loave  for  the  porte  of  the  Republic,  including 
A»faar  steam  lighters,  which  shall  be  of  light  draught  and  suitable  for  the  naviga- 
iMvof  the  Parana  and  Uruguay  Rivers. 

».  The  velocity  of  the  ten  vessels  shall  be  16  knots  per  hour. 

!•.  For  the  completion  of  this  contract  Houston  shall  present  to  the  Argentine  lega- 
■w  h  England,  where  the  vessels  will  be  built,  the  vouchers  of  the  cost  of  each  one, 
■■<  if  the  same  is  considered  excessive  the  amount  shall  be  established  by  experts. 

U.  The  duration  of  this  contract  shall  be  fifteen  years. 

II  The  route  shall  be  direct  from  the  north  of  Europe  to  the  ports  of  the  Repub- 
■t— veaKk  touching  only  at  Montcvi<Ieo  and  at  such«poiuts  as  are  customary  for 
*^&»5;  iHit  on  their  return  they  can  touch  at  any  point. 
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13.  One  of  these  vessels  shall  arrive  at  least  once  a  week  in  the  ports  of  the  Repab- 
lie. 

14.  Government  cargo  shall  have  a  rebate  of  40  per  cent,  except  coal  and  iron, 
which  shall  have  20  per  cent. 

15.  It  being  in  the  interest  of  the  company  to  transport  as  many  immi^piuntH  wu 
possible  from  the  north  of  Europe,  it  will  establish  at  its  own  cost  such  agencies  a; 
it  may  deem  necessary  to  bring  about  the  current  of  immigration. 

16.  The  price  of  passage  for  immigrants  shall  be  agreed  upon  between  the  Govern- 
ment and  the  company  without  any  implication  that  the  company  renounces  an^ 
benefit  or  premium  which  the  Government  may  accord  at  any  time  to  those  who  brin^ 
in  immigrants. 

17.  In  each  of  the  vessels  running  from  Euroueto  the  Republic,  the  company  sbal] 
place  a  fi-eezing  apparatus  with  the  capacity  ot  carrying  at  least  3,000  sheep,  or  theii 
equivalent  in  beef. 

18.  The  fourteen  steamers  mentioned  shall  fly  the  national  flag,  and  each  cue  will 
be  named  for  one  of  the  Argentine  provinces. 

19.  On  the  expiration  of  the  guaranty,  the  vessels  will  continue  under  the  Ar^n- 
tine  flag  while  sailing  to  or  from  the  ports  of  the  Republic. 

aO.  Each  vessel  will  carry  an  Argentine  doctor,  or  one  of  some  other  nationality, 
who  shall  have  passed  an  examination  in  the  Republic ;  said  doctor  shall  be  named 
by  the  Government  and  accepted  by  the  company. 

21.  Fifteen  months  from  the  execution  of  this  contract  the  service  shall  begin,  and 
within  two  years  from  same  date  all  the  vessels  shall  bo  running. 

22.  It  is  understood  that  this  company  is  completely  independent  of  that  whicb  Mr. 
Houston  has  already  established  between  Liverpool  and  the  ports  of  the  Republic, 
which  may  continue  as  before. 


Terms  agreed  upon  hetwecn  the  Executive  and  R,  P.  Homian,  for  direH  navigation  from 
the  United  States  to  the  ports  of  the  Bepublic, 

1.  Mr.  ^.  P.  Houston  binds  himself  to  establish  a  direct  line  of  steamers  between 
the  United  States  and  Buenos  Ayres,  which  shall  begin  running  within  five  niontha 
from  the  signing  of  this  contract  by  the  Argentine  Government. 

2.  The  line  shall  be  served  by  three  or  four  steamers  of  the  same  class  and  condi- 
tion as  the  three  for  the  North  European  service,  and  must  be  built  in  the  same  time 
as  fixed  for  the  others,  but  without  freezing  apparatus. 

3.  In  the  mean  time,  the  line  shall  be  served  by  such  other  steamei's  as  Houstou 
shall  place  in  suitable  condition  for  cargo  and  accommodations  of  passengers. 

4.  The  guaranty  shall  be  5  per  cent,  on  a  capital  of  £300,000,  maximum  of  said 
vessels. 

5.  The  other  conditions  for  the  contract  for  the  North  European  service  are  appli- 
cable to  this. 


No.  3. 
Mr.  Hanna  to  Mr.  Bayard. 

[Extract] 

No.  98.]  Legation  of  the  United  States, 

Buenos  Ayres^  November  29,  1887.  (Received  January  5,  1888.) 
SiE:  The  ArgeDtine  Congress,  just  adjourned,  has  vastly  increased  its 
railroad  guaranties.  Before  the  late  additions  they  stood  at  $  188,000,000 ; 
now  they  are  increased  by  $88,000,000,  making  the  total  of  such  guaran- 
ties $276,000,000.  The  greater  part  of  these  guaranties  are  on  a  5  per 
cent,  basis — that  is,  that  the  roads  wheti  completed  shall  not  fall  below 
that  on  cost  of  construction  and  expense  of  operation. 
I  have,  etc., 

Bayless  W.  Hanna. 
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No.  4. 
Mr.  Hanna  to  Mr.  Bayard. 

[Extract] 

Sa  100.]  Legation  of  the  United  States, 

Buenos  Ayres^  December  9, 1887.  (Received  January  17, 1888.) 
Sir:  Just  before  the  a<ljournmeut  of  tbe  late  session  of  the  Argen- 
tine Congress  the  President  of  the  Republic  was  granted  a  two  months' 
leave  of  absence  for  recreation.  This  vacation  he  has  resolved  to  use 
in  a  general  tour  of  observation  throughout  the  country.  He  is  now 
^ing  from  city  to  city  and  province  to  province  in  fulfillment  of  that 


An  invitation  has  been  extended  to  the  diplomatic  corps  to  join  him 
at  Cordova,  his  former  residence,  on  the  18th  instant,  where  national 
ceremonies  will  take  place,  unveiling  a  statue  of  General  Paz,  one  of 
the  illostrions  patriots  who  figured  prominently  in  the  early  struggles 
of  the  country. 

Cordova,  situated  among  the  foothills  of  the  Sierra  Ghica  chain  of 
mountains,  was  one  of  the  earliest  seats  of  learning  in  the  nation,  and 
now,  in  addition  to  its  colleges  and  other  advanced  schools,  is  especiallv 
attractive  and  important  from  the  fact  that  the  national  observatory, 
once  under  the  management  of  Dr.  Gould,  and  more  recently  of  Mr. 
Thome,  both  citizens  of  the  United  States,  is  located  there. 

Its  university  is  unquestionably  the  pioneer  of  the  western  world. 
This  may  startle  some  of  our  college  people  in  the  United  States,  but 
Itt  the  facts  speak.  Harvard  College,  at  Cambridge,  Mass.,  our  oldest 
aDiversity,has  made  its  own  history  and  written  it  in  characters  of  gold. 
Sixteen  years  after  the  landing  of  the  Mayflower  on  the  28th  day  of 
October,  iU36,  the  court  of  Massachusetts  voted  £400,  equal  to  $1,946 
Uoited  States  gold,  to  found  a  college.  This  was  afterwards  done  at 
Cimbridge,  March  13, 1639.  and  as  John  Harvard,  a  man  of  obscure 
ble,  ha^  largely  increased  tnis  amount  out  of  his  private  funds,  the  col- 
lej:e  took  his  name — Harvard  College,  now  Harvard  University. 
Strange  to  say,  though  $5,000  have  been  offered  to  any  who  could  pro- 
duce live  lines  of  authentic  history  of  this  man  none  has  yet  claimed  it. 

The  University  of  Cordova  was  founded  in  1613,  twenty-six  years  be- 
fore Harvard,  by  Don  Fernando  Trejo  de  Sanabria,  who  devoted  all  his 
lirivate  fortune  to  the  purpose,  amounting  to  $43,000,  and  erected  there 
a  »trocture  which  has  withstood  the  trials  of  two  hundred  and  seventy- 
tmr  years,  and  is  at  this  day  in  a  good  state  of  preservation. 

This  pioneer  city  of  science  and  letters  is  some  600  miles  west  of 
Hoenos  Ayres.  It  will  be  a  long  railroad  journey  to  make,  but  in  view 
of  the  dignity  of  the  invitation,  the  general  interest  the  occasion  in- 
spires, and  the  fact  that  the  route  to  be  traveled  is  in  the  general  direc- 
tion of  tbe  great  railroad  extending  from  the  Plate  River  to  Valparaiso, 
in  Chili,  soon  to  be  completed  and  forming  a  part  of  it,  the  most  of  my 
colleagues  have  accepted  the  invitation.  We  will  leave  here  by  special 
trsD  on  the  16th,  and  the  incidents  and  observations  of  the  journey,  it 
tA  koped,  will  furnish  suitable  matter  for  the  consideration  of  the  State 
Bepftrtment. 

Chi  the  2d  of  this  month  this  legation  was  honored  with  a  special  in- 
ntation  from  the  President  to  acconi|>any  his  party  up  the  Uruguay 
Kivw  to  the  city  of  Uruguay,  until  quite  recently  the  capital  of  the 
iwmnce  of  Entre  Bios,  the  most  beautiful  and  perhaps  productive  of 
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all  the  Argentine  States.  We  left  this  port  a  little  after  noon  in  thi 
Eola,  a  river  steamer  of  rare  model  and  appointments,  of  the  famoai 
Platense  Line,  owned  by  an  English  company  and  carrying  the  Britisl 
flag. 

We  did  not  go  further  up  the  river  than  Paysandd. 

Below  this  point  we  passed  the  vast  salederos,  or  meat  preserving 
and  packing  establishments,  the  principal  one  being  that  of  Liebig",  a 
Fray  Beutos,  in  Uruguay.  The  '*  Liebig  Meat  Extract,"  prepared  here 
is  known  all  over  the  world.  The  capital  employed  in  this  vast  euter 
prise  is  English,  or  largely  so.  It  now  reaches  nearly  $3,000,000,  ant 
employs  about  3,000  people — men,  women,  and  advanced  children,  li 
exported  last  year  nearly  1,000,000  cans  each  of  meat  and  meat  ex 
tracts,  besides  a  vast  amount  of  tanned  hides,  tallow,  tongues,  and  re 
fined  grease,  every  part  of  the  slaughtered  animal  being  saved  and  ren 
dered  salable  in  some  way. 

At  Uruguay,  in  the  province  of  Entre  Rios,  and  its  recent  capital,  thi 
steamer  landed,  and  there  the  presidential  party  disembarked.  At  thu 
place  the  national  Government  has  erected  vast  and  expensive  porl 
works,  which  were  inaugurated  by  President  Juarez  in  a  review  of  the 
act  of  congress  by  whicn  it  was  accomplished.  The  j>ort  and  city  arc 
joined  by  a  spur  track  of  the  Central  Entre  Kios  Railroad,  wliicl 
crosses  the  province  from  Uruguay  to  Parang,  the  early  capital  of  the 
nation  and  the  most  thriving  city  in  Entre  Rios,  located  on  the  Parana 
River. 

From  Uruguay  the  President  crossed  the  province  of  Entre  Rios  txi 
Parang,  where  he  was  to  be  welcomed  with  great  ceremonies  at  the 
early  capital  of  the  Republic.  The  invitation  to  remain  with  him  was 
cordial,  both  on  the  part  of  himself  and  the  governor  of  the  province, 
but  reluctantly  declined  on  account  of  pressing  matters  at  the  legation, 

However,  at  Cordova,  on  the  18th  instant,  the  entire  ministry  and 
diplomatic  corps  will  again  have  the  pleasure  of  meeting  the  Presirient 
before  he  leaves  for  the  mountains,  where,  with  his  f'anuly,  he  will  spend 
the  remaining  portion  of  his  needed  vacation.  It  is  gratifying  to  add 
the  flag  of  the  United  States  was  honorably  displayed  throughout  the 
entire  excursion. 
I  have,  etc., 

Bayless  W.  Hanna. 


No.  5. 
Mr.  Hanna  to.  Mr.  Bayard. 

[Extract.) 

No.  102. J  Legation  of  the  United  States, 

Buenos  Ayres^  December  lli,  1887.    (Received  January  17, 1888.) 

Sir  :  Asncwproof  of  the  vast  carrying  trade  this  growing  country  has 
attracted,  Messrs.  Baring  Bros.,  of  London,  have  recently  become  exten- 
sive shareholders  of  the  Italian  line  called  The  Veloee  Steam-ship  Com- 
pany, running  between  Buenos  Ayres  and  thesoutherncoast  of  Europe. 

Its  business  has  become  so  profitable  that  the  service,  hitherto 
monthly  only,  will  soon  become  weekly,  or  nearly  so.  The  Duchessa 
Di  Genova  of  this  reconstructed  company  has  just  reached  this  port 
with  1,037  passengers,  and  made  the  run  out  from  Naples  in  eighteen 
days. 
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The  Dudiessa  ^  Oenova  is  a  magnificent  steamer  of  modern  pattern 
ttd  highest  speeu.  The  fleet  of  the  old  company,  before  its  recent  re- 
organization with  the  Baring  Brothers  as  its  largest  owners,  was  quite 
iai^,  bat  now  by  the  addition  of  the  DucJiessa  3%  Oeiiova  and  the  Sad 
Ammeaj  the  Duca  Di  Oalliera  and  Vittoria  soon  to  follow,  will  be  im* 
meiHe. 

Soon  they  will  teach  at  Lisbon,  Portugal,  which  run  they  expect  to 
make  regularly  in  twelve  days,  and  thence  connecting  by  rail,  over  the 
ouQtioent,  with  the  German  Lloyd  at  Havre.  It  is  thought  the  passage 
to  the  United  States  may  be  made  in  twenty-two  or  twenty-three  days. 

This  movement  seems  to  be  quite  an  emphatic  rebuke  to  the  tardy 
BPglect  of  United  States  enterprise. 

Even  the  Argentine  Republic,  only  one-twentieth  part  as  large  as 
oar  country  in  population,  will  soon  launch  a  monthly  line  of  steam- 
m  from  Buenos  Ayres  to  New  York,  carrying  its  heroic  little  flag, 
in  fulfillment  of  a  commercial  need,  long  existing,  but  hitherto  slighted 
by  our  great  metropolis. 
I  have,  etc., 

Bayless  W.  Hanna. 


No.  6. 

*  Mr.  Hanna  to  Mr.  Bayard. 

So.  103.]  Legation  op  the  United  States, 

Buenos  AyreSy  December,  12, 1887.    (Received  January  17,  1888.) 
SiB:  I  have  the  honor  to  inclose  you  herewith,  inclosure  presenting 
^pwt  of  a  sanitary  convention  recently  signed  by  the  Argentine,  Bra- 
nliao,  and  Umguayan  commissioners,  relating  to  the  question  of  quar- 
uitine  along  the  South  American  shores. 

Difficulties  and  delays  growing  out  of  this  situation  have  proved  to 
be  a  sore  question  to  the  mail  service  and  trade  affairs  generally. 
Hopes  are  entertained  there  may  now  be  a  general  improvement  in  the 
Qau^r  and  some  relief  obtained  from  many  embarrassoients. 

The  stipulations  are  given  ia  full,  as  published  by  the  commissioners 
themselves. 

1  have,  etc, 

Batless  W.  Hanna. 


[Incloeare  in  No.  103.  | 

The  International  Sanitary  Convention. 

Tht  fi^wing  is  the  conveDtion  signed  by  the  Argentine,  Brazilian,  and  Urn- 
Suju  eommiwioDen  in  Rio  Janeiro : 

Articlb  1. 

Tie  eoQtraotiiig  oonntrtea  agree  in  declaring  that :  Exotic  pestilential  diseases  are 
7*fl*v  feyer,  cholera  morbas,  and  the  Eastern  ]»lague;  an  infected  port  is  one  in 
■lieh  cither  of  the  said  diseases  exists  as  an  epideuiic  ;  a  suspicions  port  is  one  in 
*Uek  iaoJated  caaee  of  either  of  said  diseases  are  occurring,  or  one  which  is  in  eu.sy 
y<  fteqment  eommunicatiou  with  or  is  not  sufficiently  protected  against  infected 
^■rta  An  infected  ship  is  one  in  which  a  case  of  pestilential  dineasc  has  occurred  ; 
^Mi^kNiB  ship  ia  one  which,  proceeding  from  au  infected  or  suspicious  imrr,  has 
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not  had  daring  the  voyage  any  case  of  pestilential  disease,  or  one  which,  thoni^h  pri 
ceeding  from  a  clean  port,  has  touched  at  an  infected  or  suspicions  port,  or  one  whicl 
during  its  voyage  or  on  its  arrival  has  communicated  with  another  ship  from  an  ui 
known,  infected,  or  suspicious  port,  or  one  which  has  had  deaths  from  an  nnasce 
tained  cause  or  repeated  cases  of  any  kind  of  disease,  or  one  which  does  not  bring 
clean  bill  of  health  from  the  port  from  which  it  proceeded,  as  well  as  from  the  pori 
of  call,  or  one  which,  though  it  has  undergone  quarantine  or  received  special  sauttar 
treatment  in  either  of  the  contracting  countries,  is  not  furnished  with  an  interns 
tional  patent  of  free  |>ra(i^ue.  The  declaration  of  a  port  being  infected  or  suBpicioii 
shall  be  made  by  the  Government  of  the  declarant  country  at  the  request  of  the  chie 
of  the  maritime  sanitary  service  and  shall  be  published  officially. 

Article  3. 

The  contracting  countries  shall  establish  adequate  sanitary  services,  and  the  chiel 
thereof  shall  communicate  with  each  other  upon  all  matters  affecting  the  service. 

A  code  of  international  regulations  shall  be  issued  for  establishing  uniformity  i 
the  services. 

Article  3. 

The  contracting  conntries  shall  establish  such  lazarettos  as  may  be  neoesssary,  am 
they  shall  be  placed  npon  islands  ;  at  least  one  Heating  lazaretto  shall  be  establishes 
in  case  of  an  epidemic;  floating  hospitals  shall  be  created  in  connection  with  th 
fixed  lazarettos,  to  be  used  for  the  treatment  of  persons  attacked  by  exotic  pestilentia 
diHeases  in  the  ships  which  may  arrive  or  are  already  anchored ;  the  quarantines  an< 
sanitary  measni'es adopted  in  any  lazaretto  of  either  of  the  three  conntries  shall  Ik 
considered  valid,  for  the  purposes  of  this  convention,  provided  they  be  officially  cer 
titled  ;  the  ports  shall  not  bo  closed  against  any  ship,  whatever  may  be  her  sanitary 
condition. 

Article  4. 

A  ship  proceeding  from  foreign  ports  shall  not  be  put  in  free  pratique  witbonf 
a  previous  sanitary  visit.  The  visiting  sanitary  authority  shall  thoroughly  investi- 
gate the  sanitary  condition  of  the  ship  and  shall  decide  on  the  treatment  to  be  ap- 
plied. 

Article  6. 

Three  kind»of  ships  are  recognized,  steam-packets  with  less  than  100  fore-deck 
passengers;  immigrant  transnorts,  that  is  to  say,  steamers  with  or  without  packet 
privileges  which  carry  more  than  100  fore-deck  passengers;  sailing  vessels. 

£very  steamer  must  carry  a  doctor  on  board  and  be  provided  with  a  high-pressnre 
steain-dlsinfecting  stove;  with  a  store  of  disinfectants  and  disinfecting  apparatus; 
with  a  book  containing  particulars  of  the  medical  stores  on  board,  with  a  record  of  the 
medical  prescriptions  made  up;  with  a  clinical  book  recording  minutely  all  the  casea 
of  illness  on  board  and  the  treatment  applied  to  them ;  with  a  list  of  the  passengers, 
specifying  names,  ages,  sexes,  nationalities,  professions,  and  port  of  departure,  with 
a  list  of  the  crew  and  a  manifest  of  the  cargo. 

The  books  before  mentioned  shall  be  opened  and  marked  by  the  consul  of  one  of 
the  contracting  conntries  in  the  port  of  departure,  and  the  pages  relating  to  each  voy- 
age shall  be  closed  by  the  sanitary  anthority  of  the  port  of  destination.  No  fee  shall 
be  payable  by  the  captaius  of  ships  for  the  opening  of  these  books.  All  the  ship's 
Xiapers  shall  bo  submitted  to  the  examination  of  the  sanitary  authority  of  the  port  of 
destination  and  of  the  consular  authorities  of  the  jmrts  of  departure. 

Article  6. 

Every  ship  must  bring  a  bill  of  health  from  the  sanitary  authority  of  the  port  of 
departure  signed  by  the  consuls  of  the  countries  to  which  she  is  bound,  in  the  said 
port  and  in  the  ports  of  call.  This  must  be  presented  to  the  sanitary  authorities  of 
the  ports  of  call  of  the  three  countries,  and  must  be  given  up  to  the  sanitary  author- 
ity of  the  last  port  at  which  the  ship  arrives.  The  sanitary  document  hitherto  issued 
by  consuls  is  suppressed.  The  consul  to  whom  the  bill  of  health  is  presented  may 
make  any  note  thereon  in  rectification  of  the  facts  stated  therein.  A  bill  of  health 
BO  rectified  shall  be  sent  by  the  sanitary  authority  of  the  first  Arsentine,  Brazil- 
ian, or  Urnguay  port  to  the  port  of  the  country  to  which  the  rectifying  consul  be- 
longs, together  with  a  sanitary  note  signed  by  the  authority  of  the  same  port,  in  which 
shall  be  declared  the  treatment  to  which  the  ship  has  been  submitted. 
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Tkconsnls  in  the  ports  of  departnre  shall  ascertain  the  sanitary  condition  of  snch 
psttsud,  m  case  of  rectification  of  a  bill  of  health,  shall  transmit  the  reasons  for  the 
o^  to  Ibe  other  two  contracting  conutries.  Ships  going  to  ports  of  all  three  coan- 
tnsBBst  take  oat  a  hill  of  health  in  each  of  them.  A  clean  bill  of  health  is  that 
T^  does  not  mention  any  case  of  exotic  i>estilential  disease  in  the  ports  of  depart- 
Be  8rctU.snd  a  dirty  bill  of  health  is  that  which  mentions  an  epidemic  or  isolated 
GK  of  either  of  the  before-mentioned  diseases. 

Article  7. 

necontraeting  countries  resolve  respectively  to  institnte  and  pay  a  corps  of  med- 
^  ivpeetors  whose  duty  it  shall  be  to  watch,  on  board  the  ships,  the  execntion  of 
tkiMssozes  adopted  in  favor  of  the  health  of  the  passengers  and  crews,  and  also  to 
Q^  die  oecnrrences  during  the  voyage  and  to  report  them  to  the  sanitary  authority 
4  tU  port  of  dest  ination. 

Tbew  inspectors  shall  be  subordinate  to  the  chief  of  the  maritime  sanitary  ^e- 
IvtBcnt  to  which  they  belong. 

Articlb  8. 

iTokrads  of  quarantine  shall  be  practiced,  rigorous  quarantine  and  quarantine  of 
<^»ErTstioD.  The  objects  of  the  former  shall  be  to  ascertain  whether  among  the  pas- 
«9Srn  proceeding  from  an  infected  or  suspicions  port  any  one  comes  attacked  by  a 
po^Btisl  disease  in  course  of  incubation  and  to  diainfect  the  objects  susceptible  of 
^mg  or  transmitting  contagion. 

Q^arsDtine  of  observation  shall  consist  in  the  detention  of  the  ship  for  the  time 
vnMi;  for  making  a  rigorous  sanitary  visit  on  board.  Rigorous  quarantine  shall 
tippbed  to  infect^  ships  and  to  ships  on  board  which  have  occurred  cases  of  dis- 
«K«  oot  qMcifiod,  and  which  could  not  be  ascertained  by  means  of  the  sanitary  visit. 
TWdantion  of  the  rigorous  quarantine  shall  depend  upon  the  maximum  period  for 
^aeabstion  of  the  pestilential  disease  which  it  is  wished  to  avoid  in  accordance 
tHh  the  istemationai  sanitary  regulations. 

TW  duration  shall  be  reckoned  from  the  date  of  the  last  case  which  occurred  during 
>  Ttyageor  from  the  date  of  the  landing  of  the  passengers  in  the  lazaretto.  It  shall 
^im  from  the  last  case  when  the  ship  has  satisfied  the  stipulations  of  article  5,  and 
v^  tk«re  is  an  inspector  on  board  who  certifies  the  exact  date  of  such  case  and  the 
'sifnition  of  the  proper  measures  of  disinfection  and  the  perfect  state  of  health  then 
GKia^and  when  the  sanitary  authority  has  proved  the  veracity  of  the  information 
i^*^  If,  under  such  conditions,  the  time  transpired  since  the  last  case  is  more  than 
&i'  «f tbe  maximum  period  for  incubation,  the  passengers  shall  be  put  in  free  pra- 
*P^Mwell  as  the  ship,  provided  she  does  not  bring  any  susceptible  objects,  but  if 
J^Wing  such  objects  which  have  not  been  disinfected  or  which  still  require  disin- 
tei,  the  free  pratique  of  disembarkation  shall  only  take  place  after  the  termina- 
te^ neb  disinfection.  If  the  time  transpired  since  the  last  case  of  disease  should 
■kctban  the  maximum  period  of  incubation,  and  if  the  ship  should  have  com- 

W^b  the  conditions  previously  mentioned  in  reference  to  the  commencement  of 
^^^na  quarantine,  the  passengers  shall  undergo  a  quarantine  of  as  many  days  as 
K  aeeeasary  to  complete  the  period  of  incubation,  and  this  in  a  lazaretto,  unless 
•boild  be  no  place  available  in  it,  in  which  case  the  quarantine  shall  be  per- 
d  to  be  effected  on  board. 

INi  tie  arrival  of  the  ship  there  should  be  on  board  any  person  attacked  by  a 
NQeatial  disease,  such  x>erson  shall  be  lodged  in  the  floating  hospital,  and  the  pas- 

>^ihaU  be  submitted  to  quarantine  in  the  floating  lazaretto,  and  the  ship  shall 

JJ*JdU  to  the  provisions  made  for  such  an  emergency  by  the  international  regu- 
a  The  same  proceedings  shall  be  adopted  when  a  vessel  having  had  a  case  of 
■tial  disease,  although  none  may  exist  at  the  time  of  arrival,  has  not  sat- 
^-  the  conditions  mentioned  in  the  paragraph  relating  to  the  commencement  of 
■tri$R0S8  quarantine. 


No.  7. 

Mr.  Sanna  to  Mr.  Bayard. 

Legation  op  the  United  States, 
Buenos  AyreSj  January  20, 1888.    (Received  March  23.) 
1  have  the  honor  to  inform  you  that  one  Walter  E.  Bartel,  rep- 
hiniRelf  as  a  naturalized  citizen  of  tbe  United  States,  recently 
in  Bayonne,  N.  J^  called  at  the  legation  and  made  application 
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for  a  passport.  He  was  of  German  birth,  had  lost  his  naturalizatio 
certificate,  and  could  not  furnish  the  required  proof  of  citizenship  an 
truth  of  the  facts,  to  be  verified  by  his  affidavit,  in  conformity  to  tli 
late  regulations  of  the  Department,  and  the  passport  was  refuses 
Subsequently  he  brought  the  affidavits  of  two  United  States  sea-caj 
tains,  well  known  to  our  consul  here — Mr.  E.  L.  Baker — as  good  an 
true  men,  that  he  was  a  naturalized  citizen  under  the  laws  of  the  Stal 
of  New  York,  and  that  his  declarations  were  true.  Did  I  exercise 
proper  discretion  in  issuing  apassporton  this  showing,  without  requi 
ing  the  applicant  to  apply  to  the  clerk  of  the  court  where  the  uatura 
ization  proceedings  were  had  for  a  certified  copy  thereof?  I  thou^l 
there  was  au  emergency  in  his  case,  and  acted  upon  such  conviction. 
Instructions  are  requested. 
I  have,  etc., 

Batless  W.  Hanna. 


No.  8. 

[Extract] 

Mr.  Hanna  to  Mr.  Bayard. 

No.  143.]  Legation  op  the  United  States, 

Buenos  Ayres^  March  22, 1888.    (Received  April  28.) 

Sir  :  Referring  to  my  No.  106,  of  December  24, 1887,  in  which  I  ven( 
nred  the  opinion  this  country  would  some  day  become  a  formidabl 
rival  of  the  United  States  in  the  production  of  the  cereals,  so  importan 
in  the  volume  of  our  exports,  I  now  send  you  some  valuable  figures  pub 
lished  this  morning  in  one  of  the  Buenos  Ayres  dailies  as  correcti; 
taken  from  official  reports. 

This  people  will  produce  wool  almost  exclusively  if  they  are  enconr 
aged  to  do  so,  because  most  profitable  to  them.  But  the  great  UiuU^<< 
States  market,  the  most  desirable  in  the  world,  now  shuts  its  door 
against  this  production  and  drives  its  producers  to  the  alternative  o 
supplying  the  vast  and  profitable  demands  of  Europe  with  that  wliicj 
once  was  almost  the  only  hope  of  Indiana,  Ohio,  Iowa,  Illinois,  Michi 
gan,  Wisconsin,  Missouri,  and  Minnesota. 

It  is  idle  to  hope  that  Argentine  industry,  now  attracting  such  wid( 
attention  as  a  commercial  factor,  will  have  anything  to  do  with  nsoi 
any  other  than  a  reciprocity  basis.  If  they  can  not  trade  with  us  in  (li< 
usual  way,  by  exchange,  they  will  look  elsewhere  and  act  independeutly 
and  what  is  still  more  serious,  in  direct  conflict  with  us.  This  tbei 
have  begun  to  do  already  by  a  perceptible  diminution  of  their  favorite 
pastoral  industry  for  the  cultivation  of  wheat,  corn,  barley,  and  lin 
seed. 

We  not  only  have  had  no  ships  of  our  own  to  build  up  a  carryinj 
trade  with  them,  but  when  other  enterprise  has  in  part  supplied  tbiJ 
need  and  their  wool  product  has  been  sent  to  us  they  have  found  oai 
ports  shut  and  sealed  against  them. 

And  what  is  true  about  the  Argentine  nation  is  just  as  true  witli 
reference  to  Uruguay  and  Paraguay,  rapidly  developing  into  niigbtj 
empires  of  thrift  and  trade. 
I  have,  etc., 

Baylbss  W.  Hanna. 
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[Indoaare  in  No.  143.  J 
Tk  exports  have  t>een  as  follows : 


11 


Yean. 


^ 

n.^ 

m 

»L^ 

'JS 

3« 

m 

m, 

M 

*- 

!       Toiil 


Wheat. 


Kiloi. 

109, 611 

7, 547, 438 

25,660,317 

1,165,628 

157, 078 

1, 705,  292 

60,754,677 

108. 409, 228 

37,864,413 

237, 865. 925 


481,338.607 


Flour. 


KUoi. 
2, 919, 793 
1,603,045 
1,428,046 
1,287,896 
548,779 
4, 814, 885 
3.743,389 
7,447.077 
5.262,222 
5. 886. 448 


34,470,580 


Maize. 


KUot. 
19, 064, 044 
29,521.317 
15. 032, 015 
25, 052, 189 
107. 327, 155 
18, 634, 351 
113, 710, 088 
197, 850, 612 
231, 663, 300 
361,456,705 


1, 117, 318,  776 


Linseed. 


KUot. 

101, 279 

246.034 

957,990 

6. 394. 518 

23,351.794 

23. 064.  736 

33. 996, 950 

69.426.924 

37, 68J»,  967 

81,183.742 


276.  417, 943 


us.. 

1887. 

Kilos. 

Value. 

Kilos. 

Value. 

tv^ 

37.  864,  417 

37,689.969 

231,650,300 

769,197 

2, 142, 914 

3,190 

$1,510,388 

1,825,199 

4,663,421 

30.747 

85,709 

045 

Wheat.....'* 

237. 865. 925 

81,183,752 

861,457,705 

3,367.300 

940,821 

132,785 

•9,514.637 

'a 

Linseed 

4.059,187 

!»»  ... 

Maize 

7. 229. 154 

hm^M,.^.'     '. 

Peanuts. 

134.696 

hmm 

Turnips 

37.  «33 

w : 

Various 

6,307 

Total 

J4^ 

8,106,399 

20, 080. 617 

No.  9. 
Mr,  Bayard  to  Mr.  Hanna. 
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Department  op  State, 

Washington^  March  27, 1888. 
ta :  In  yonr  No.  121,  of  January  20  last,  yon  inform  tbe  Department 
teooe  Walter  E.  Bartel  made  application  to  you  for  a  passport,  alleg- 
l^tlalhe  was  a  naturalized  citizen  of  the  United  States,  of  German 
■tb,  recently  residing  at  Bayonne,  N.  J.,  and  that  he  had  lost  his  cer- 
me  of  naturalisation.    Mr.  Bartel  not  being  able  to  furnish  due 
IMto supply  this  loss,  you  properly  declined  to  issue  the  passport, 
iforwards  the  applicant  produced  the  affidavits  of  two  American 
kk^tains  who,  you  state,  were  well  known  to  the  consul  of  the 
gjjtrf  States  as  good  and  true  men.    In  these  affidavits  the  affiants 
fchpgd  t^at  tbey  knew  Mr.  Bartel  was  a  naturalized  citizeu  under  the 
■ief  the  State  of  New 'York,  and  that  his  representations  were  true. 
list  then  issued  the  passport,  and  now  ask  the  judgment  of  the  De- 
fctottit  on  the  propriety  of  your  action. 

lift  feet  to  be  shown  was  the  issuance  by  a  competent  court  of  rec- 
^rfa decree  of  naturalization.  It  seems  very  improbable  that  these 
,  ns  could  swear  to  that  fact  or  that  their  testimony  was  other 
Searsay  or  belief.  The  evidence  on  which  you  granted  the  pass- 
^  not  been  submitted,  and  the  Department  is  consequently  not 
•foation  to  decide  the  question  authoritatively,  but  the  statements 
**"iB  your  dispatch  create  a  presumption  that  your  action  was  im- 
It. 
fall  report,  with  copies  of  the  affidavits,  will,  however,  be 


I  ma,  etc, 


T.  F.  Bayard. 
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No.  10. 
Mr.  Hanna  to  Mr.  Bayard. 

[Extract.] 

No.  150.]  Legation  of  the  United  States, 

Buenos  AyreSj  May  3, 1888.     (Received  Jane  8.) 

Sir  :  The  promised  early  inaugaration  of  the  Houston  line  of  steam 
ships,  to  be  operated  under  a  contract  with  the  Argentine  Qoverunieiit 
between  New  York  and  Buenos  Ayres ;  the  probability  of  a  line  als 
to  Vera  Cruz,  Mexico,  and  the  remote  possibility  of  still  another  fror 
Canada,  are  exciting  general  public  and  commercial  interest  just  now  ii 
this  country,  as  well  as  in  Uruguay  and  Brazil,  its  immediate  mariUm 
neighbors. 

The  Houston  line,  I  am  informed  at  the  State  Department,  is  neiirl 
ready  to  commence  operations.  It  will  carry  the  Argentine  flag,  bnt  i 
will  afford  us  direct  and  speedy  mail  service,  and  that  will  be  a  lonj 
stride  toward  active  trade  relations  with  the  United  States.  Mexiec 
too,  it  is  said,  will  soon  come  into  South  American  waters. 

The  United  States  alone,  of  all  the  countries  most  interestt^d  in  tbi 
field  of  commercial  enterprise,  seems  contented  to  fold  its  arms  in  in 
difference.  Even  Canada,  so  far  north  of  us  and  with  so  much  lesi 
to  exchange  for  South  American  products,  is  here  looking  around  t< 
ascertain  how  and  upon  what  conditions  she  e^n  enter  this  goUlei 
harvest-field. 

Hon.  Simeon  Jones,  a  member  of  the  Canadian  parliament,  is  on  tb< 
ground  as  an  accredited  commissioner,  with  full  credentials  and  elab 
orate  instructions  to  prepare  a  report  to  his  Government  of  Urugna3'ai 
and  Argentine  industries  and  of  the  supplies  Canada  can  furnihh  then 
in  exchange  for  the  wool,  hides,  tallow,  and  other  products  they  can  s( 
lavishly  and  cheaply  place  in  the  market. 

Commissioner  Jones  informs  me  that  Canada  has  voted  a  liberal  sub 
sidy  for  a  steamship  line  here  which  I  think  he  expects  to  have  supple 
nented  by  the  Uruguayan  and  Argentine  Governments,  with  some  help 
also,  from  Brazil.  If  United  States,  especially  Boston  and  New  York, 
enterprise,  inti'refjted  in  opening  up  trade  with  the  rich  River  l^latt 
countries^  is  willing  to  play  a  secondary  part  to  the  bolder  lead  oi 
Canada,  it  might  furnish  a  portion  of  the  capital  needed  for  the  equip 
ment  of  the  line,  and  have  Boston,  New  York,  and  Philadelphia  inchuled 
among  its  call  stations.  It  is  true  its  ships  would  not  ciirry  our  flag, 
we  are  used  to  that,  but  if  the  fact  continues  tliat  we  shall  not  be  per 
mitted  to  emphasize  our  own  nationality  on  the  seas,  we  may  at  leasl 
secure  an  adequate  mail  service,  and  improve  our  markets,  now  sc 
clogged  with  overproduction,  for  the  sale  of  United  Staters  mauufact 
nres. 

I  have,  etc.,  Bayless  W.  Hanna. 


No.  11. 

Mr.  Hanna  io  Mr.  Bayard, 

Ko.  154.]  Legation  op  the  United  States, 

Buenos  Ayres,  May  11),  18<S8.     (lleceived  June  22.) 
Sir:  The  recent  abolition  of  African  slavery  in  Brazil  has  caused 
f  reat  elation  and  joy  throughout  the  Argentine  liepublic.    It  was  made 
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tbeoocasioQ  of  a  Presidential  proclamation,  appointing  last  Thnrsday, 
May  17,  a  national  holiday — an  opportunity  for  public  rejoicing,  which 
Tas  very  generally  observed  throughout  the  nation.  In  Buenos  Ayres 
a  rast  civic  procession  proceeded  to  the  Brazilian  legation,  where  an 
address  of  congratulation  was  presented  by  the  venerable  General  Metre 
ou  behalf  of  the  Argentine  Eepublic,  and  a  reply  elicited  from  Baron 
AJencar,  the  diplomatic  agent  of  Brazil  now  stationed  here. 

On  the  evening  of  the  same  day  the  vast  Plaza  Victoria,  the  cathe- 
dnd,aDd  the  government  house  were  magnificently  illuminated,  and  the 
eabinet,  the  foreign  ministers,  and  the  chief  ofQcers  of  the  army  and 
navy  entertained  by  the  President  at  the  Colon  theater.  It  was^  nota- 
ble day  throughout,  and  now  that  the  manacles  of  slavery  have  fallen 
from  every  human  limb  throughout  all  the  Americas,  the  popular  enthu- 
siasm has  been  nnbounded. 
I  have,  etx;.| 

Bayless  W.  Hanna. 


No.  12. 
Mr.  Hanna  to  Mr.  Bayard. 

lExtract] 

So.  166.]  Legation  op  the  United  States, 

Buenos  AyreSy  July  25, 1888.    (Received  October  1.) 

SiB:  The  immigration  to  these  shores  still  progresses  with  marvel- 
ous volume.  It  is  becoming  a  great  question,  both  for  Europe  and  the 
Tnited  States,  for  the  former,  ou  account  of  the  diminution  of  its  most 
iDdostrious  and  valued  producing  class,  and  for  the  United  States,  be- 
camie  it  '\»  the  inauguration  of  a  formidable  competition  in  grain  pro- 
daetion,  the  chief  factor  of  its  most  radical  industry. 

Hiere  is  now  no  room  for  doubts  that  the  Argentine  nation  will,  very 
»oon,  in  every  way,  both  in  commerce  and  the  cultivation  of  the  soil, 
oat«tnp  all  countriejs  on  this  continent  south  of  the  United  States. 
This  is  not  guess-work  but  a  fact,  apparent  to  all  who  come  here  and 
take  the  paius  to  weigh  carefully  productive  and  commercial  conditions. 

The  strong  commercial  nations  of  Europe  have  covetous  eyes  on  this 
Bapiificent  and  vigorous  young  country.  The  great  fleets  of  steam- 
iliips  which  England,  Germany,  France,  Italy,  and  Belgium  are  send- 
ing into  River  Plato  harbors,  tell  the  story.  Russia  and  Austria-Hun- 
;:arjal8o  are  making  active  preparations  to  join  in  the  contest.  The 
United  States  alone  stands  off  and  does  nothing.  Its  s^ips  are  scarcely 
bown  here.  It  certainly  has  the  largest  and  best  variety  of  raw  mnr 
imal,  the  best  modeled  machinery  and  most  advanced  skilled  labor  of 
all  tlie  nations  on  the  globe,  and  yet  it  stands  still  and  looks  on  indiffer- 
ently at  the  inferior  European  handicraft  constantly  appropriating  its 
nodels  and  placing  its  fabrics  on  the  market  falsely  called  United 
States  mannfkctures,  thus  at  the  same  time  diverting  its  natural  trade 
^leeching  its  good  name. 

We  want  American  ships  here,  displaying  the  American  flag,  as  a 
znaraoty  that  they  biing  American  goods  for  the  Argentine  market. 
Tbea  the  counterfeiters  will  be  constrained  to  stand  on  their  own  merits 
»d  tbey  will  go  down  in  the  presenc<^  of  such  competition.  Tbe  ques- 
teof  our  commercial  pi*osperity  in  this  great  field  is  now  exactly 
tfcat  it  will  be  a  hundred  years  hence — wholly  dependent  on  our  own 
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exertioDS.  Without  a  steady,  reliable  mail  service,  we  can  not  ma^ 
taiu  trade,  and  trade  without  our  own  ships  is  an  impossibility.  A  me 
can  ships  will  solve  the  whole  difficulty,  and  it  is  tbe  only  solution 
it. 

I  have,  etc., 

BAYLBSS  W.  llANNA. 


No.  13. 

Mr.  Hanna  to  Mr.  Bayard. 

No.  167.]  Legation  of  the  United  States, 

Buenos  Ayresj  July  26,  1888.    (Received  OctobtT  1.) 

Sir:  Referring  to  my  last  dispatch,  1  now  furnish  some  details  of  c€ 
tain  reported  schemes  of  colonization,  attracting  public  attention  ai 
discussion  by  the  prints  of  this  capital. 

A  report  has  been  widely  circulated  that  a  large  secret  organizatic 
of  colored  people  of  the  United  States  has  funds  in  readiness,  has  sei 
agents  to  Brazil  and  the  Argentine  Republic,  and  perhaps  some  oth< 
South  American  States,  to  negotiate  terms  of  settlement  for  an  e 
tended  exodus  of  negro  families  from  the  United  States  in  search  c 
new  homes. 

The  manager  of  an  English  land  syndicate  called  at  the  legation  t 
day,  asking  what  I  knew  about  such  contemplated  exodus  from  m 
country,  stating  be  could  place  an  entire  township  at  their  disposa 
on  such  ea«y>term8  of  purchase  that  there  could  be  no  cause  for  hea 
tation,  if  they  wanted  to  come  and  engage  in  cattle,  sheep,  or  agricul 
ural  farming.  I  had  no  information  on  the  subject,  and  so  icibrme 
this  enterprising  landed  proprietor.  On  inquiring  what  he  knew  cj 
such  a  project,  1  was  told  he  "had  positive  information  there  was  sue 
a  scheme  on  foot,  and  that  it  must  very  soon  take  on  the  form  of  deve 
opment." 

This  rumor  has  been  circulating  about  some  time,  but  I  have  nevt 
before  thought  it  serious  enough  to  make  a  note  of.  Now  as  the  ii 
quiry  comes  so  direct  and  from  such  a  respectable  source,  I  give  the  ir 
formation  as  it  has  come  to  me. 

It  is  unquestionably  true,  avast  movement  is  on  foot  in  Germany  an 
Alsace-Lorraine  to  send  settlements  here.  I  send  herewith,  as  a 
inclosure,  what  the  Daily  Standard  of  this  city  has  to  say  about  it  thi 
morning.  These  coming  people,  it  is  said,  are  to  engage  in  small  farm 
ing,  as  in  the  United  States,  in  grape  culture,  and  the  i)roduction  o 
wheat  and  corn.  The  Department  will  be  kept  fully  advised  of  devel 
opments,  if  such  expected  results  are  realized. 
I  have,  etc., 

Bayless  W.  Uanna. 


[Inclostiro  in  No.  167.) 

Commcnt9  of  the  Buenos  Ay  res  Standard — 200,000  Alsatians. 

Nothing  points  so  forcibly  to  the  progress  of  this  country,  in  the  estimation  of  th< 
world,  as  the  increasing  avidity  displayed  to  know  more  about  it  in  Earopeaud  Norrl 
America.  Every  mail  brings  ns  dozen:^  of  applications  and  letters  eagerly  asking  foi 
information,  and  the  sale  of  our  "  Hand-book  of  the  River  Plato"  has  been  so  brisl 
for  the  last  six  months  that  the  new  edition  is  ou  the  point  of  being  exhausted.    W( 
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iRQot  relactant  to  admit  that  the  so-called  propaganda  bureaus  are  entitled  to  some 
put  of  the  credit  for  this  fresh  boom  abroad  in  favor  of  the  Plate ;  and,  although 
vneof  tbem  manifestly  devote  themselves  to  "  painting  the  lily/'  still  their  patriotic 
dfi^ta,  we  think,  are  becoming  grease  to  the  wheels  of  the  Republic's  progress. 

:Soaie  days  ago  we  annonnc^  that  a  scheme  was  rumored  on  foot  to  bring  to  these 
ibores  10,000  Germans,  to  relieve  the  misery  caused  by  the  terrible  inundations  of  last 
ipring  in  that  Empire,  and  yesterday  brought  the  news  that  200.000  Alsatians,  who 
nfam  to  be  Germans,  are  ready  to  come  here  when  the  ground  is  prejpared  for  them. 
To  this  end  a  special  commissioner  of  the  French  Patriotic  League,  an  institution  that 
bis  for  mission  to  prevent  as  many  Alsatians  and  Lorrainers  as  possible  accepting 
Gemian  nationality,  has  just  arrived  here,  and  if  we  had  our  way  we  would  accord 
hiiB  a  ten  times  warmer  welcome  than  that  given  to  our  recent  editorial  guests,  who 
bcDV^bt  U8  the  flowers  of  rhetoric,  while  the  agent  of  the  French  Patriotic  League 
pomiaea  as  the  flower  of  Rhineland  peasantry. 

The  incalcnlable  benefit  that  must  accrue  to  the  country  if  this  vast  immigration 
sehcfne  be  bronght  to  a  successful  conclusion,  as  we  trnst  it  may,  is  not  to  be  solely 
Karared  bj  the  increased  population,  production,  and  consumption  it  involves. 

The  preponderance  of  Italian  immigration  for  many  years  now  has  hitherto  borne 
aothing  bat  good  fruit,  but  it  is  obvious  that  the  time  has  come  when  grafts  from 
«(her  stocks  will  make  that  fruit  all  the  better,  both  from  the  statesman's  and  physi- 
•lofist's  points  of  view.  The  future  Argentine  will  have  the  freshest  blood  m  the 
vond  in  his  veins  if  the  center  and  north  of  Europe  now  ma^  bo  called  in  to  redress 
the  too  rapidly  increasing  balance  of  the  south  in  the  Republic's  popalation. 

Inpreaence  of  this  promise  of  200,000  French  peasauts,  the  old  question  arises,  Is 
tbe  National  Government  in  a  position  to  receive  and  settle  such  a  host?  Where  is 
bod  to  be  fonnd  for  themf  Where  are  they  to  go?  We  unhesitatingly  say,  south- 
Tird!  ho!  The  tropioal  Chaco,  the  half  tropical  interior,  would  never  suit  these 
Bev-eomers.  Their  promised  land  is  the  valley  of  the  Rio  Negro,  whore  climate  and 
•oil  are  alike  snited  for  them. 

The  National  Government  has  frequently  avowed  its  determination  to  make  efforts 
ti  ftttract  emigration  from  Norcheru  Europe.  The  arrival  of  the  French  Patriotic 
Lesgne  agent  is  a  golden  opportunity  for  initiating  this  sound  policy.  Our  land  im- 
■ignuion,  colonies,  and  other  too  numerous  and  conflicting  laws  and  regulations  are 
ia«eh  a  miserable,  Lord  Dundreary  state  of  hodge-podge  that  the  French  agent 
coild  never  see  his  way  safely  through  them  •  indeed,  we  doubt  if  the  whole  cabinet, 
vitk  the  versatile  and  brilliant  premier  at  their  head,  could  perform  the  feat.  The 
«canon  is  a  special  one  and  calls  for  special  measures,  and  we  hope  the  Government 
will  aot  hesitate  to  adopt  them. 

The  saec^wfdl  settling  of  these  200,000  French  peasants  in  the  fertile  valley  of  the 
Kio Negro  woold  indeed  be  anew  departure  in  the  immigration  line,  and  would  most 
t«rtaiiily  attract  a  rcilliou  more  hands  from  Northern  Europe  in  a  few  years.  They 
c«o  not  sU  come  out  at  once,  no  doubt ;  but  the  fact  that  they  are  within  our  reach  is 
•■f  the  very  first  importance  and  of  far  greater  momcut  to  the  future  welfare  of  the 
aatiofi  than  conversion  of  debt,  launching  of  new  loans,  or  any  other  purely  adminis- 
trative act  whatever,  however  profitable.  Now  is  the  time  to  prove  to  the  peasantry 
'^'SOTth  Enrope  that  there  is  a  place,  work,  and  future  competence  for  all  who  make 
s^  £BTored  country  their  adopted  home. 


No.  14. 
Mr.  Hanna  to  Mr.  Bayard. 

[Extract.) 

5alte.]  Legation  of  the  United  States, 

Buenos  Ayres,  July  29,  1888.    (lieceived  October  1.) 

Sir:  8ome  of  the  railroads  heretofore  guarantied  by  this  Goverii- 
Beat  begiu  to  develop  serious  complicatious.  These  coucessions,  hay- 
^  beea  granted  oq  approximate  estimates  of  cost  of  construction  and 
^%iae  of  earnings,  impose  upon  the  grantees  certain  obligations,  the 
neglect  of  which  now  threatens  to  give  them  trouble. 

llie  most  of  these  concessions  were  given  to  English  syndicates,  with 
An^ories  existing  in  London,  and  out  of  sight  of  their  obUgations  here. 
Ifce  reeolt  seems  to  have  been,  they  have  given  more  attention  to  the 
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collection  of  their  coupons  than  the  careful  and  enterprising  operatioi 
of  their  investmeuta  contemplated  in  their  undertakings.  The  Go 
ernment  complains  they  are  not  operating  their  roads  properly,  tb 
they  do  not  sufficiently  keep  up  their  road  way  and  track,  tlu'ir  equi 
ment,  etc.,  so  as  to  render  them  of  public  and  profitable  utility,  ratli 
than  a  charge  on  the  national  treasury. 

The  whole  subject  was  brought  to  the  attention  of  Congress  in  t1 
President's  opening  message,  as  appears  in  inclosure  1  where  ho.  qui 
forcibly  admonished  all  such  derelict  companies  they  must  operate  tlic 
charters  according  to  contracts,  or  their  expected  profits  would  be  nim 
to  supply  their  omissions. 

This  message  has  been  especially  communicated  to  the  home  offico 
the  British  Government  by  Hon.  John  Jenner,  charge  d'affaires,  in  ii 
sence  of  Mr.  Packenham,  minister,  and  has  resultetl  in  notices  i«su< 
by  Lord  Salisbury  to  the  secretaries  of  the  various  companies  to  p 
themselves  right. 

The  position  of  the  Argentine  Government,  as  said  before,  is  tli 
these  guarantied  roads  must  increase  their  receipts  to  the  fullest  pc 
sible  standard  of  prudent  management,  or  that  the  guaranties  ms 
be  withdrawn  or  the  amounts  covered  by  them  be  applied  to  bettc 
ments. 

The  English  Government  is  disposed  to  require  its  subjects  to  kei 
faith  with  this  Government. 

The  letter  of  the  Marquis  of  Salisbury  to  the  secretaries  of  the  A 
gentine  railways  is  lofty  in  spirit  and  worthy  of  commendation. 
I  have,  etc., 

Bayless  W.  Hanna. 


[Inclosure  1  in  No.  168.— Extract.l 
PrcsidiMVa  message. 

Careful  examination  of  the  figures  farnishod  by  the  railways  demoostrates  thi 
there  is  not  a  single  railway  which  recognizes  its  true  duty  towards  the  public,  an 
that  renders  services  to  the  country  equivalent  to  those  reckoned  upon  by  the  autbo 
ities  in  granting  the  concessions.  The  railway  traffic  might  be  doubled,  and  ev€ 
trebled,  in  parts ;  it  might  be  considerably  iucreased  so  as  to  give  larger  returns,  thi 
facilitating  a  reduction  in  the  tariffs  aud  diminiphiug  the  pressure  on  the  jmbl 
treasury  in  respect  to  permanent  lines. 

The  guarantied  lines  are  in  honor  bound  to  make  every  effort  to  increase  their  r< 
ceipts,  and  their  failing  in  this  respect  would  justify  the  Government  in  withdrawin 
the  guaranty,  and  I  fail  to  see  who  could  criticise  this  proceeding,  even  by^  in  vokio 
the  rights  of  the  share-holders  or  bond-holders  of  a  railroad  whose  administration 
content  to  draw  the  entire  guarantied  interest  at  the  end  of  each  quarter,  while 
suffers  the  traffic  to  languish  or  ceaste  altogether,  and  the  road  and  the  rolliug  stoc 
to  perish. 

[Incloaure  2  in  No.  168. -Extract.] 

From  Lord  Salisbury :  circular. 

Under  date  28th  ultimo,  the  London  foreign  office  issued  the  following  letter  to  th 
secretaries  of  Argentine  railways : 

•'  Sir  :  The  Marquis  of  Salisbury  considers  it  t^  be  expedient,  in  view  of  the  publi 
interests  concerned,  to  bring  to  tlm  knowledge  of  the  directors  of  your  company  cci 
tain  statements  with  respect  to  the  alleged  defective  management  of  railways  in  th 
Argentine  Republic,  which  have  been  reported  by  Her  Mtgesty^s  charge  d'affaires  a 
Buenos  Ayres.  Mr.  Jenner  reports  that  this  subject  was  dwelt  upon  at  some  leiigtl 
in  the  last  message  of  the  Argentine  Republic,  and  I  am  directed  by  Lord  Salisbury 
to  transmit,  for  the  information  of  the  directors,  the  accompanying  extracts  of  a  dia 
patch  containing  the  statement  above  referred  to. 
"  I  am,  et<j., 

"James  Ferguson." 
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No.  15. 

Mr,  Hanna  to  Mr.  Bayard, 

!ral82.J  Legation  op  the  United  States, 

Buenos  AyreSy  October  3,  1888.  (Keceived  November  2G.) 
Ss:  I  have  the  honor  to  inform  tbe  Department  the  regahir  sesnion 
jf  tiie  recent  Argentine  Congress  closed  the  29th  ultimo.  In  view  of 
^  pressing  importance  of  certain  measures,  embracing  the  charters 
tf  a  Domber  of  projected  railroads,  greatly  needed  for  the  increasing 
nffic  of  this  growing  country',  President  Celman  has  called  an  extra 
HSBk>Q  of  Congress,  which  met  the  1st  instant.  It  is  now  tbought  tbis 
Ksskm  will  close  sometime  the  latter  part  of  November. 
I  have,  etc., 

Bayless  W,  Hanna. 
H.  Ej.  X,  pUX — 2 
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No.  IG. 

Mr.  Porter  to  Mr,  Lawton. 

No.  5.]  Department  of  State, 

Washington^  September  8,  1887. 

Sie:  1  inclose  herewith  for  your  information  a  copy  of  a  dispatch 
this  Department  from  Mr.  von  Versen,  the  American  vice-consal-ge 
eral  at  Berlin,  relative  to  the  treaty  recently  concluded  between  Ac 
tria  and  the  German  Empire  in  relation  to  the  right  to  sue  tn/om 
pauperis;  also  a  copy  of  the  Department's  instruction  to  Mr.  Pendl 
ton,  our  minister  at  Berlin,  in  regard  to  the  subject,  called  out  by  M 
von  Versen's  suggestion  as  to  the  propriety  of  negotiating  a  simil 
treaty  between  the  United  States  and  the  German  Empire. 

The  question  of  how  far  foreigners  can  sue  in  forma  pauperis  is  d 
termined  by  the  lexfori^  which,  under  our  Constitution,  it  is  not  with 
the  province  of  the  Federal  Government  to  settle  by  any  general  la 
As  a  mere  matter  of  practice,  however,  it  may  be  mentioned  that  the 
are,  so  far  as  this  Department  is  informed,  no  jurisdictions  in  the  Unit< 
States  in  which  an  alien,  as  such,  is  precluded  from  suing  in  fort 
pauperis.  In  view  of  the  fact  that  such  a  convention  is  apparently  ni 
essary  to  give  Germans  in  Austria  the  right  to  sue  in  forma  pauper 
you  may,  as  a  matter  of  interest,  inquire  and  report  how  far  the  pri^ 
lege  of  so  suing  is  granted  to  American  citizens  bringing  suit  in  Austri 
I  am,  etc. 

James  D.  Porter, 

Acting  Secretary. 


[Inclosare  1  In  No.  5.] 

Mr.  von  Versen  to  Mr.  Porter. 

Na274.]  United  States  Consulate-General, 

Berlin,  August  6,  1887 

Sir:  It  occurs  frequently  tliat  either  United  States  citizens  or  subjects  of  the  G 
man  States  for  lack  of  means  are  unable  to  commence  and  proseonte  lawsuita  agaii 
parties  domiciled  on  the  other  side  of  the  Atlantic,  and  this  sometimes  in  lawsu 
likely  to  turn  out  in  their  favor. 

Under  the  laws  of  the  German  States,  persons  whose  poverty  is  proven  by  cert 
catesfrom  the  local  authorities  of  their  domicile,  enjoy  the  privilege  to  commence  a 
prosecute  lawsuits  within  Germany  free  of  cost,  and  i>eing  dispensed  with  dopositi 
court's  cost  in  advance. 

This  privilege  has  now  been  extended,  by  a  convention  concluded  on  the  9th  day 
May,  1886,  and  ratified  this  year,  to  the  subjects  of  the  Anstro-Hungarian  Empi 
and  vice  versa  by  Austria-llujigary  to  the  subjects  of  the  several  German  States. 

Considering  the  variety  of  relations  between  the  United  States  and  Germany 
hardly  less  numerous  than  those  between  the  German  and  Austrian  States — it  won 
in  my  opinion,  bo  of  great  benefit  to  many  of  onr  citizens  who  have  not  the  meana 

18 
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ie^  lafnsnlte  iu  Grermaoy  (for  iustance  with  regard  to  estates  left  by  relatives)  if  a 
fiB:hreonTeDtioii  could  be  concluded  between  the  United  States  and  the  German 

I  am,  etc., 

F.  VON  Yersbn, 
United  States  Fioe-Con$ul  General, 


(Indosare  2  in  No.  5.1 

Mr,  Bayard  to  Mr,  Pendleton. 

^.  549.]  Department  op  State, 

Washing  ton  f  August  30, 1887. 
>Ui:  I  inclose  herewith  a  copy  of  a  dispatch  to  this  Department  from  Mr.  von  Ver- 
n.  tiw  American  vice-consal  at  Berlin,  relative  to  the  treaty  recently  concluded  be- 
ntsi  the  German  Kmpire  and  Anstria-Hungary  relative  to  the  right  to  sue  in  forma 
mftns.  In  commenting  npon  that  convention  Mr.  von  Yersen  suggests  the  pro- 
~^>^  of  negotiating  a  similar  treaty  between  the  United  States  and  the  German  Y,m- 


kiihudly  necessary  to  say  that  the  question  of  how  far  Germans  can  sue  in  forma 

ma  is  determined  by  the  lex  fori,  which,  under  our  Constitution,  it  is  not  within 

prorinoe  of  the  Federal  Government  to  settle  by  any  general  law.    AlS  a  mere 

of  practice,  however,  it  may  be  mentioned  that  there  are,  so  far  as  this  De- 

at  is  informed,  no  jnrisdictions  in  the  United  States  in  which  an  alien  as  such, 

^ftfciided  from  suinc:  in  forma  pauperis.    As  a  matter  of  interest  you  may,  in  view 

^'k-oonimanication  herein  inclosed,  inquire  and  report  bow  far  a  similar  privilege 

■Snitod  to  citizens  of  the  United  States  bringing  suit  iu  Germany. 

I  am,  etc, 

T.  F.  Bayard. 


No.  17. 

I  Mr.  Lawton  to  Mr.  Bayard. 

p^li]  Legation  op  the  United  States, 

Vienna^  November  4, 1887.  (Keceived  November  21.) 
I  Mi:  I  have  the  honor  to  inclose  the  application  of  Mr.  Sigismuud 
fMi^soho  to  this  legation  for  a  passport;  also  his  certificate  of  natural- 
^^n  by  the  coart  of  common  pleas  of  New  York  City  on  the  5th  day 
»f<*bniary,  1872,  and  a  passport  given  to  him  by  this  legation  on  No- 
r^berlO,  1883. 

I  It  appears  that  the  applicant  was  born  iu  Hungary,  and  taken  to  the 
Mied  States  while  a  minor  and  before  he  could  make  choice  of  a  coun- 
te;  tbat,  after  reaching  twenty-one  years  of  age,  he  became  a  natural- 
N^dz<*n  of  the  United  States,  and  within  less  than  a  month  there- 
^  he  returned  to  Austria-Hungary,  the  country  of  his  birth;  now 
in  Vienna  with  his  family,  engaged  here  in  a  lucrative  business, 
^  to  uever  visited  the  United  States  since  he  left  that  country  in 
ry.  1872.  It  further  appears  from  his  application  for  a  passport 
tte  18  desirous  of  "  registering  the  birth  of  a  child ; "  but  he  can  not 
l«ffl  not  say  that  he  expect^s  to  return  to  the  United  States  at  any 
"""itime. 

isQch  a  statement  of  facts  this  legation  refrains  from  issuing  a 

unless  instructed  to  do  so  by  the  Department  of  State.    This 

^tbe  (too)  numerous  cases  where  ^^naturalization  papers"  seem 

ired  to  hold  for  emergencies  and  to  give  a  claim  for  protection 

United  States  Government  whenever  service  or  duty  shall  be 

by  the  country  of  birth  and  of  present  permanent  residence, 
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and  to  which,  in  this  case,  the  appHcant  returned  almost  at  the  momen 
of  taking  the  oath  of  allegiance  to  the  United  States.  It  is  to  be  hope< 
that  our  Government  will  require  some  stronger  evidence  of  a  williog 
ness  to  recognize  the  obligations  and  bear  the  burdens  of  a  citizen  o 
the  United  States  before  announcing  that  the  claimant  is  under  its  pro 
tection,  by  granting  a  passport. 

This  legation  respectfully  asks  the  instruction  of  the  Department  ii 
the  premises;  and 
I  have,  etc., 

A.  R.  Lawton. 


No.  18. 

No.  14.]  Mr.  Bayard  to  Mr.  Lawton. 

Department  of  State, 

Washington^  December  5,  1887. 

Sm :  I  have  received  your  No.  14  of  the  4th  ultimo,  reporting  you 
refusal  to  issue  a  passport  to  Mr.  Sigismund  Lowiusohn,  who,  being  d< 
sirous  of  ^<  registering  the  birth  of  a  child,"  has  applied,  as  a  natural 
ized  citizen  of  the  United  States,  for  a  passport,  but  refuses  to  mak 
any  definite  statement  as  to  the  time  of  his  return  to  the  United  Statci 
and  evidently  has  no  definite  intentions  on  that  subject. 

As  appears  by  his  certificate  ot  naturalization  Mr.  Lowiusohn  wa 
naturalized  in  the  court  of  common  pleas  of  New  York  City  on  the  5t 
of  February,  1872.  He  was  born  in  Pressburg,  Hungary,  on  the  5t 
of  February,  1851,  and  therefore  had  just  reached  the  age  of  twenty 
one  years  on  the  day  of  his  naturalization.  H^^  came  to  the  Unite* 
States  in  November,  1866,  and  had  consequently,  at  the  time  of  hi 
naturalization,  lived  in  the  United  States  just  long  enough  for  tha 
purpose.  He  left  the  country  of  adoption  in  February  (he  does  nc 
give  the  day),  1872,  a  few  days  only  after  his  naturalization,  returnei 
to  the  land  of  his  nativity,  and  in  March,  the  month  after  his  deparl 
nre  from  the  United  States,  settled  himself  in  Vienna,  where  he  has  sine 
continued  to  reside,  has  married  and  had  children  born  to  him,  and  i 
engaged  fn  a  lucrative  business.  He  has  never  visited  the  United  State 
since  he  left  it  in  1872,  and  now  evidently  has  no  definite  intention  c 
ever  returning  and  performing  the  duties  and  assumiug  the  liabilities  ( 
American  citizenship. 

Your  action  is  approved. 

I  anij  ®tc.  T.  Y.  Bayard. 


No.  19. 
Mr.  Lawton  to  Mr.  Bayard. 

[Extract] 

No.  19.]  *      Legation  of  the  United  States, 

Vienna^  December  10, 1S87.    (Received  December  27.) 

SiB:  I  have  the  honor  to  transmit  translation  of  a  note  receive 
from  the  ministry  of  foreign*  affairs  in  answer  to  an  informal  not 
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wbkik  I  addressed  to  Mr.  de  Szogy^nyi,  chief  of  section  at  tbe  ministry 
of  forei^rn  affairs^  as  to  the  right  of  foreigners  to  sue  in  the  conrts  of 
the  Empire  in  forma  pauperis. 

I  have,  etc..  A.  B.  Lawton. 


(Indoanrein  No.  19.— Translation.  1 
Baron  Pasetti  to  Mr.  Lawton, 

Sn :  In  coropliaooe  with  the  desire  expressed  in  the  esteemed  note  No.  7,  nnder  date 
of  I9tb  ultimo,  respeoting  the  right  to  sne  in  forma  paup^^,  the  ministry  of  foreign 
a£itrB  has  addressed  itself  to  the  ministry  of  justice  of  both  parts  of  the  Empire,  and 
w*w  has  the  honor  to  commnuicate  to  the  envoy  extraordinary  and  minister  pleni- 
poteotiary  of  the  Unit-ed  States  of  America,  General  Alexander  K.  Lawton,  the  regu- 
htiotm  which  are  in  force  in  this  part  of  the  Empire  on  the  sabject  in  question. 

T^  laws  in  the  countries  represented  in  the  reichsrath  provide  that  persons  with- 
fmi  means  be  exempt  from  paying  taxes  and  stamp  duties  in  connection  with  law- 
nits.  In  eases  where  the  law  requires  that  the  parties  be  represented  by  lawyers,  an 
attoraey  will  be  appointed  by  the  members  of  the  bar,  and  the  appointment  carries 
vith  it  exemption  from  payment  of  fee  and  tax. 

If  the  party  to  whom  this  privilege  was  granted  subsequently  comes  into  possession 
ftf  neaoa,  tbe  payment  of  the  lawyer's  fee,  of  taxes,  and  of  stamps,  can  be  made  from 
xhe  aiDoant  realized  by  gaining  the  suit. 

The  poverty  of  the  plaintiffs  is  also  taken  into  consideration  in  regard  to  securing 
tbe  expenses  of  the  defendant.  While  the  plaintiff  is  bound  to  give  secnrity  for  the 
aaiMuit  necessary  to  cover  the  expenses  of  the  court,  or  to  make  oath  that  he  is  un- 
able to  give  that  security,  the  plaintiff,  when  once  the  right  to  sue  in  forma  pauperis 
■t  conceded  to  him,  is  legally  exempt  from  giviug  security  for  these  expenses  and  also 
froai  frifing  oath. 

Ajs  far  as  the  persons  are  concerned  to  whom  these  beneflts  are  granted,  there  is  no 
Uv  by  which  this  privilege  is  made  dependent  upon  Austrian  citizenship,  and  for  this 
TtAmm  the  right  of  foreigners  to  sue  in  forma  pauperis,  unless  coming  under  the  pro- 
vmooa  of  special  international  treaties,  is  regulated  by  paragraph  33  of  the  general 
e.Til  law,  according  to  which  foreigners  as  well  as  natives  enjoy  that  privilege. 

Tbe  above-mentioned  paragraph  reads  as  follows : 

**  Foreigners  eiyoy  the  same  rights  and  have  the  same  duties  as  native  citizens,  if 
DAi  oiberwiae  expressly  provided  that  citizenship  is  a  requisite  for  the  enjoyment  of 
«9ch  lights.  Foreigners,  in  order  to  participate  in  this  benefit,  must,  in  cases  of  a 
4^btfal  nature,  prove  that  the  State  of  which  they  are  citizens  extends  the  same 
nzht  to  citixens  of  Austria.'' 

Special  treaties  touching  the  right  to  sne  in  forma  pauperis  have  been  concluded 
»rtk  France  (treaty  of  May  15,  lOTO,  R.  G.  B.  No.  43, 1880),  Belgium  (treaty  of  July  19, 
i^\  R.  G.  B.  No.  19,  1881).  Servia  (treaty  of  May  6, 1881,  R.  G.  B.  No.  88, 1882),  Italy 
*  treaty  of  February  9, 1883,  R.  G.  B.  No.  113),  Switzerland  (treaty  of  January  8, 1884, 
K.  G.  B.  No.  137),  and  the  German  Empire  (treaty  of  May  9, 1886,  R.  G.  B.  No.  a2, 1887). 
TWae  treaties,  for  the  greater  part  of  uniform  text,  agree  to  grant  to  the  subjects  of 
tAe  oootraeting  powers  the  same  privileges  conceded  to  their  own  subjects. 

Tbit  imperial  and  royal  ministry  of  foreign  affairs  will  communicate  to  his  excel- 
ie«cy,  the  American  minister,  the  provisions  of  the  respective  law  which  are  in  force 
ia  iJbe  eoontxies  of  the  Hungarian  crown  as  soon  as  a  reply  has  been  received  from 
the  royal  Hungarian  minister  of  justice. 
The  undersigned  avails,  etc. 

For  tbe  minister  of  foreign  affairs. 

M.  Pasetti. 

TixsvA,  Deeewiber  7,  1887. 


No.  20. 

Mr.  Lawton  to  Mr.  Bayard. 

5a.  21.]  Legation  op  the  IJnited  States, 

Vienruij  December  17,  1887.    (Received  Jaoaary  4, 1888.) 

:  Beferring  to  my  dispatch  No.  19,  under  date  of  the  10th  instant, 
its  indosore,  wherein  it  was  said  that  information  respecting  the 
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right  to  sae  in  forma  pauperis  in  Hangary  woald  be  sent  as  soon  as 
reply  to  an  inquiry  made  on  the  subject  had  been  received  from  tli 
royal  Hangarian  minister  of  justice,  I  now  have  the  honor  to  transm 
a  translation  of  a  note  just  received  from  the  ministry  of  foreign  aftaii 
respecting  the  rights  of  foreigners  to  sue  in  forma  pauperis  when  r 
siding  in  the  countries  of  the  Hungarian  Crown. 
I  have,  etc., 

A.  E.  Lawton. 


[iDclosnre  in  No.  29.— Translation.! 
Baron  Pasetii  to  Mr.  Lawton, 

Sir  :  In  parsaance  of  the  note  No.  28752-7,  under  date  of  the  7th  instant,  the  imperi 
and  royal  ministry  of  foreign  oifairs  has  the  bonor  to  inform  his  excellency,  Gener 
Alexander  R.  Lawton^  envoy  extraordinary  and  minister  plenipotentiary  of  tl 
United  States  of  America,  that  the  laws  which  are  in  force  in  the  countries  of  tl 
Hungarian  Crown  provide  that  foreigners  are  entitled  to  the  right  of  suing  in  font 
pauperis  when  they  are  snbjects  of  a  State  which  has  concluded  a  treaty  with  tl 
Austro-Bungarian  Monarchy,  by  which  mutual  privileges  are  secured,  or  in  the  ten 
of  paragraph  85  of  the  instructions  given  to  the  royal  courts  of  justice,  if  they  a 
subjects  of  a  state  in  which  the  same  procedure  is  observed  towards  Hungarian  cil 
zens. 

rhe  undersigned  avails,  etc. 

For  the  minister  of  foreign  affairs. 

M.  Pasettl 

Vienna,  December  14,  1887. 


No.  21. 
Mr.  Lawton  to  Mr.  Bayard. 

[Extract] 

No.  25.]  Legation  of  the  United  States, 

Vienna^  January  6, 1888.    (Received  January  31.) 

Sir  :  In  view  of  the  anti-Semitic  imbroglio  which  somewhat  excite 
the  Governments  of  Austria-Hungary  and  the  United  States,  not  lor 
since,  it  is  interesting  to  note  that  during  the  recent  "  holidays"  tl 
Baron  and  Baroness  Albert  Rothschild  were  declared  by  im[>erial  d 
cree  hoffahig,  that  is  to  say,  they  will  for  the  future  be  admitted  ( 
court  balls.  This  is  the  "first  time  that  such  a  privilege  has  ever  be^ 
conceded  to  persons  of  Jewish  origin  or  faith,  and  it  is  causing  a  gres 
sensation  in  the  highest  society  of  Vienna.  Very  many  quarteriugs  ( 
nobility  (sixteen,  I  believe)  are  the  usual  requisites  of  Hoffdhigkeii 
and  it  was  not  until  last  year  that  the  wives  of  cabinet  ministers,  n< 
being  members  of  noble  families,  were  admitted  to  court  by  reason  < 
their  husbands'  offices. 

This  exclusion  from  court  circles  has  long  been  sorely  felt  by  tb 
Rothschild  family,  and  it  has  been  rumored  during  the  past  year  thi 
Baron  Albert  intended  to  dispose  of  his  palace  residence  and  other  pro] 
erty  in  Vienna,  and  retire  altogether  from  Austria  with  his  oolossj 
fortune. 

I  have,  etc., 

A.  B.  Lawton. 
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CORRESPONDENCE  WITH  THE    LEGATION    OF  ATJSTEIA- 
HUNGARY  AT  WASHINGTON. 

No.  22. 
The  Chevalier  de  Tavera  to  Mr.  Bayard. 

Washington,  December  23, 1887.    (Received  December  23.) 

8m:  As  it  appears  by  the  last  official  report  on  the  life-saving  sta- 
tious  in  the  United  States,  several  members  of  the  station  No.  17, 
Forked  River  (New  Jersey),  have  particularly  distinguished  themselves 
on  occasion  of  the  wreck  of  the  Austrian  bark-ship  Kraljevica^  which  oc- 
earred  on  February  11  last. 

The  names  of  these  courageous  seamen  are  the  following:  John 
Soper,  Samuel  Perrini,  Solomon  Soper,  William  Inman,  Cornelius  Thom- 
»D,  Henry  Reeves,  and  Joel  Ridgeway. 

Tbe  ihree  first  named  unfortunatelysuccumbed  whilst  attempting  to 
redcoe  the  crew  of  the  Kraljevica. 

The  Imperial  and  Royal  Government,  recognizing  fully  the  self-abne- 
ption  with  which  these  dutiful  seamen  tendered  their  services  to  the 
Austrian  ship,  entirely  regardless  of  their  own  personal  danger,  I  have 
been  instmcteil  to  forward  as  an  acknowledgment  of  these  services 
tbe  following  gratifications  to  the  above-named  persons,  viz :  To  W. 
Inman,  C.  Thomson,  J.  Ridgeway,  and  H.  R(»eves,  $40  each  (total  $160); 
♦100  to  each  of  the  families  of  the  deceased  seamen,  viz :  J.  Soper,  S. 
J»per,  and  S.  Perrini  (total  $300). 

1  have  consequently  the  honor  to  address  myself  to  your  obliging 
aterventiou,  with  the  request  to  forward  the  inclosed  sum  of  $460  to 
:ke  indicated  persons,  expressing,  at  the  same  time,  my  fullest  apprecia- 
tion of  the  courage  and  devotion  with  which  these  seamen  have  been 
exposing  and  partially  also  sacrificing  their  lives  in  the  accomplish- 
ment of  their  arduous  and  perilous  duty. 

I  avail  myself,  etc.,  Taveba. 


No.  23. 

Mr.  Bayard  to  the  Chevalier  de  Tavera. 

Department  of  State, 

Washington^  December  28, 1887. 

to:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
^instant,  inclosing  a  certificate  of  deposit  for  the  sum  of  $460,  which 
row  Government  desires  to  have  distributed  in  part  to  the  families  of 
certain  men  in  the  American  Life-Saving  Service  who  lost  their  lives  in 
u  attempt  to  rescue  the  shipwrecked  crew  of  the  Austrian  bark  Krai- 
jfl^,  and  the  remainder  to  certain  survivors  who  rendered  services  on 
tiw occasion  iu  question. 

Iircply  I  have  the  honor  to  inform  you  that  it  has  afforded  mo  great 
ihtttre  to  make  the  generous  action  of  your  government  known  to  my 
^•BeagQe,  the  Secretary  of  the  Treasury,  and  to  request  him  to  cause 
ttc  fond  to  be  distributed  in  accordance  with  the  directions  contained 
My^mrnote. 

Accept,  sir,  etc.,  T.  P.  Bayaed. 
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No.  24. 
Mr.  Tree  to  Mr.  Bayard. 

[Extract] 

No.  278.]  Legation  of  the  United  Statbs, 

BrusselSj  November  30, 1887.    (Received  December  13.) 

Sib  :  I  have  the  honor  to  invite  your  attention  to  article  2  of  the  decn 
of  the  sovereign  of  the  Independent  State  of  the  Congo  on  the  nse 
tlaga  within  the  boundaries  of  that  state,  published  in  the  <^  Ballet 
OfficieF  No.  6  (May,  1887,  3d  year),  and  which  will  be  found  on  file 
the  Department. 

Article  2  reads  as  follows : 

Every  private  vessel  navig«itingthe  waters  of  the  Independent  State  of  the  Cong 
np  the  stream  beyond  the  falls  of  Leopoldville,  will  be  required  to  hoist  at  the  stei 
the  lia^  of  the  State.  If  she  possesses  ship's  papers  establishing  her  foreign  natio 
ality,  she  may  hoist,  in  addition,  the  flag  of  her  own  country. 

Article  3  fixes  a  penalty  for  the  non-observance  of  the  provisions  i 
article  2. 

My  impression  has  been  that,  in  accordance  with  a  custom  which 
universal,  vessels  entering  the  rivers  and  harbors  of  another  natic 
have  the  right  to  hoist  the  flag  of  their  own  nationality  at  the  steri 
If  so,  it  is  a  curious  departure  from  the  general  practice  to  6ompel  tl 
(lisplay  of  the  Congo  State  flag  at  that  part  of  the  vessel,  especially  i 
view  of  article  3  of  the  general  act  of  the  Berlin  conference,  stipula 
ing  for  the  free  navigation  of  the  Congo  and  all  of  its  affluents  by  tl 
vessels  of  all  nations. 
I  have,  etc., 

Lambekt  Tbee. 


No.  25. 
Mr.  Bayard  to  Mr.  Tree. 

lExtract.1 

No.  90.]  Department  op  State, 

Washington^  December  7,  1887. 
Sir:  I  inclose  herewith  copy  of  a  dispatch  addressed  to  this  Depari 
raent  by  the  United  States  consul  at  St.  Paul  do  Loando,  and  of  its  in 
closure,  being  a  petition  signed  by  the  liev.  A.  Billington,  a  represent! 
tive  of  the  American  Baptist  Missionary  Union  at  Stanley  Pool,  in  th 
Congo  Free  State,  setting  forth  certain  arbitrary  acts  of  the  Cong 
24 
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aathorities  in  seizing  and  diverting  to  their  nse  a  small  steamer,  the 
property  of  the  said  nnion,  and  employed  in  missionary  work,  and 
prajiDg  for  protection  and  for  the  issuance  of  the  pt^ers  Dccessary  to 
eoable  that  vessel  to  fly  the  Gongo  flag. 

As  the  consul  at  St  Paal  de  Loando  is  not  accredited  to  the  Oongo 
State,  and  the  United  States  have  at  present  no  consular  representa- 
tire  in  that  State,  it  becomes  necessary  to  address  the  Oongo  Govern- 
ment  through  you. 

The  first  ground  of  complaint  is  the  attempt  of  Mr.  H.  M.  Stanley  to 
appropriate  the  vessel  to  his  use  in  April  last,  an  attempt,  as  would 
appear,  so  arbitrary  and  lawless  that  the  chief  of  the  Congo  station  at 
Stanley  Pool  was  obliged  to  interfere  to  prevent  Mr.  Stanley  from  car- 
rying out  his  purpose  by  force^  whilst,  however,  aiding  to  accomplish  the 
end  in  view,  under  the  authority  of  the  Congo  State,  by  causing  her  to 
be  banded  over  for  the  use  of  Mr.  Stanley  for  forty-five  days. 

The  second  ground  of  complaint  is  even  more  serious,  for  it  is  allegeil 
that,  after  having  been  kept  by  Mr.  Stanley  considerably  beyond  the 
forty-five  days  stipulated,  and  when  returned  by  him  and  on  its  way 
back  to  the  mission  headquarters,  the  steamer  was  forcibly  taken  posses- 
son  oC,  at  Bangala,  by  armed  soldiers  of  the  Congo  State  nnder  com- 
mand of  Lieutenant  Vangele;  and,  up  to  the  3d  of  August  last,  was 
still  held  by  the  agents  of  the  Congo  State. 

You  will  bring  the  allegations  of  Mr.  Billiugton  to  the  attention  of 
the  Oongo  Government,  earnestly  remonstrating  against  any  such  in- 
teiference  with  the  property  rights  of  American  citizens,  and  asking 
that  steps  be  taken  to  restore  the  steamer  in  question  to  the  agent  of 
tiie  American  Baptist  Missionary  Union  at  Stanley  Pool,  and  that  a 
Kardiing  investigation  be  made  of  the  arbitrary  acts  said  to  have  been 
done  in  this  regaM  by  the  Congo  authorities,  with  prompt  and  effective 
reparation  of  any  injury  done  to  the  owners  by  reason  of  the  forcible 
seizure  of  the  steamer. 

No  objects  can  be  more  legitimate  or  praiseworthy  than  those  of  the 
misnonary  laborers  in  Africa,  and  no  missionaries  are  more  entitled  to 
considerate  and  just  treatment  at  the  hands  of  the  Congo  authorities 
than  those  who  are  citizens  of  the  country  that  first  recognized  the 
Toogo  flag  and  has  been  unstinting  in  its  expressions  of  sympathy  and 
aid  toward  the  establishment  of  civilized  and  liberal  government  in  the 
Congo  territories. 
I  am,  etc, 

T.  F.  Bayaed. 


[iDcIosare  1  in  No.  90.] 

Mr,  Newton  to  Mr.  Riijes. 

**•  3a.]  Consulate  op  thb  United  States, 

St.  Paul  de  Loanda,  September  30,  1887. 
^  &»:  I  hare  the  honor  to  inclose  copy  of  a  petition  drawn  up  by  the  Rev.  A.  Bil- 
-■(tML,  of  the  American  Baptist  Missionary  Union  at  Stanley  Pool,  and  to  ask  for  in- 
^■«i«i«  with  reference  to  the  same.    I  doubt  if  any  papers  granted  by  me  would 
^  "yogniaed  by  the  Congo  Free  State,  as  I  am  not  recognized  as  consul  for  that 

Dy  ete.« 

BoBT.  S.  Newton, 

Vice-ConMul, 
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[IndosTire  2  in  No.  90.] 

Mr,  Billingion  io  Mr,  Kewton. 

American  Baptist  Missionaby  Union, 

Stanley  Pool,  Congo  Free  State,  August  3,  1887. 
TotheJmeri^n  Con$ulf  St,  Paul  de  Loanda: 

Sib:  The  above  society  has  a  small  steamer  on  the  waters  of  the  Upper  Con^o  for 
the  purpose  of  conveying  missionaries  and  their  goods  to  its  stations.  It  did  not 
occur  to  us  to  be  necessary  to  have  '*  papers  "  on  our  steamers  till  a  few  weeks  a^.  It 
has,  however,  recently  become  necessary.  In  the  first  place,  for  the  protection  of 
the  mission  property,  and,  in  the  second  place,  because  that,  after  the  Ist  of  Septem- 
ber, 1887,  we  are  compelled  to  fly  the  flag  of  the  **  Congo  Free  State,"  but  are  not 
allowed  to  fly  any  other  flag  until  we  have  the  proper  papers  of  our  nationality  on 
board. 

In  April  last  when  Mr.  H.  M.  Stanley  arrived  here  he  applied  for  the  use  of  our 
steamer,  but  our  circumstances  were  such  that  we  could  not  do  as  he  wislied ;  be 
then  attempted  to  take  the  steamer  by  force,  bv  placing  an  armed  band  at  the  en- 
trance of  our  mission  station  and  another  at  the  place  where  our  steamer  was  at  anchor, 
and  then  sent  in  a  letter  demanding  the  instani;  surrender  of  the  steamer;  in  case  of 
my  not  complying,  his  officers  had  orders  to  enforce  the  demand  at  any  risk  either  to 
myself  or  those  concerned. 

Before  anything  was  done,  the  chief  of  the  station  of  the  "  Congo  Free  State  "  at 
this  place  protested  against  Mr.  Stanley's  action  in  the  name  of  the  State,  and  the 
armed  forces  were  withdrawn. 

The  chief  of  the  station  of  the  Free  State  then  applied  for  the  steamer,  bat  oar  cir- 
cumstances remaining  unaltered  we  were  obliged  to  refuse.  It  however  became  very 
clear  to  us,  from  conversation  and  correspondence,  that  the  steamer  would  be  taken, 
so  that  we  ultimately  handed  her  over  to  the  Free  State,  under  protest,  for  Mr.  Stan- 
ley's use,  for  the  space  of  forty-five  days.  She  was  kept  considerably  beyond  this 
time  by  Mr.  Stanley,  but  after  she  had  been  sent  away  by  him,  to  be  returned  to  us, 
before  reaching  here  she  was  seized  by  another  officer  of  the  Free  State. 

This  seizure  took  place  at  the  State  station Bangala,  by  Lieutenant  Vangele.  This 
officer  first  applied  for  the  use  of  the  steamer  of  the  English  Baptist  Mission,  she 
being  there  at  the  same  time,  but  being  refused  he  at  once  marched  twenty  arracni 
soldiers  on  board  the  Henry  Heed.  Hfe  action  was  protested  against  by  some  of  thoee 
in  charge  of  the  steamer,  but  without  eflect,  and  the  steamer  has  not  yet  been  re- 
turned to  us. 

It  was  only  yesterday  that  we  received  the  decree  of  the  King  respecting  flags,  and 
now  at  once  write  to  ask  if  you  will  kindly  arrange  for  us  to  get  the  "papers"  as 
early  as  possible,  that  we  may  be  able  to  use  the  American  flag. 

I  inclose  particulars  of  the  steamer  and  hope  thoy  will  meet  all  requirements. 
I  have  the  honor,  etc., 

A.  BiLLINGTON, 

Member  of  the  American  Baptist  Missionary  Union 

and  in  charge  of  ths  said  steamer  Henry  Seed. 


.      No.  26. 
Mr.  Tree  to  Mr.  Bayard. 

fExtractl 

No.  282.]  Legation  of  t&e  United  States, 

Brussels,  December  15, 1887.  (Received  December  28.) 
Sir  :  An  interesting  debate,  lasting  several  days,  has  jast  terminated 
in  the  Belgian  Chamber  on  the  subject  of  orders  for  cannon  which  have 
been  given  by  the  Government  to  the  Messrs.  Krupp.  Some  of  the 
speakers  asserted  that  just  as  good  guns  could  be  made  at  the  royal 
foundry  at  Liege  as  those  ordered  from  Krupp,  and  that  sound  policy 
dictated  that  Belgium  should  not  go  to  either  Germany  or  France  to 
procure  arms,  as  she  may  be  on  terms  of  hostility  any  day  with  either 
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or  both  of  them.  Tbat  Enipp  coald  furnish  cannon  to  Belgiam  only  so 
long  as  Germany  x>ermitted  him  to  do  so,  and  that  he  woald  probably  be 
forbidden  to  do  it  the  very  moment  they  were  most  required.  That  if  she 
was  obliged  to  go  abroad  for  weaipons  she  had  better  address  herself  to 
England,  who  was  her  ancient  and  faithful  friend.  It  was  also  alleged 
in  Uie  course  of  the  debate  that  Krupp's  mode  of  manufacture  was  no 
secret,  that  the  cannon  was  in  commerce,  and  that  any  one  had  the 
light  to  copy  the  model. 

The  minister  of  war,  in  defending  the  course  of  the  Government,  de- 
clared that  he  desired  to  favor  the  national  industry  as  far  as  the  public 
interest  wonld  permit,  but  that  one  hundred  and  twenty  tield-guns  were 
still  required,  which  must  be  bought  from  the  Messrs.  Ernpp,  in  order 
to  preserve  uniformity  in  that  branch  of  the  armaments. 

The  minister  stated  that  for  the  armament  of  the  infantry  trials  were 
progressing  with  small-caliber  Schouloft,  Nagant,  and  Mannlicher  rifles. 
That  the  supply  of  the  arm  eventually  selected  for  this  purpose,  as  well 
as  the  cartridges,  would  be  obtained  in  Belgium. 

A  resolutioD  was  finally  offered  demanding  that,  before  any  order  was 
giren  to  Messrs.  Krupp,  trials  should  be  made  of  the  cannon  manufact- 
nred  at  the  royal  foundry  in  Liege.  The  ministers,  however,  would  not 
consent  to  this,  and  the  Government  was  sustained  by  a  vote  of  65  to  35. 

In  connection  with  military  matters  it  may  not  be  irrelevant  to  men- 
tioo  that  the  contingent  of  the  Belgian  army  to  be  summoned  for  1888 
▼ill  number  13,200  men.  It  is  said  that,  in  case  of  mobilization,  the 
irmy  will  embrace  100,000  men,  with  a  reserve  of  30,000  old  soldiers, 
who  may  be  called  out  in  time  of  war. 

The  war  budget  for  1888,  calculated  on  the  basis  of  48,403  men  and 
S,974  horses,  amounts  to  46,047,570  francs. 

Work  on  the  fortifications  along  the  Meuse  is  progressing  under  the 
sq)erintendence  of  the  distinguished  engineer  Brialmont. 
I  have  etc., 

Lambert  Tree. 


No.  27. 
Mr.  Bayard  to  Mr.  Tree. 

[Extract] 

Ko.  92.]  Department  op  State, 

Washington^  December  19, 1887. 

Sir  :  Your  TSo.  278,  of  the  30th  ultimo,  asking  for  instructions  rel- 
fttire  to  the  flag  to  be  hoisted  by  American-owned  vessels  in  the 
Congo  Free  State,  makes  it  proper  to  supplement  my  instructions  No. 
90,  of  the  7th  instant,  in  i^gard  to  procuring  a  flag  license  for  a  small 
Kteam-boat,  the  Henry  Reedy  employed  in  mission  work  on  the  Congo 
Kvcr  above  Stanley  Pool. 

By  the  Congo  convention,  signed  at  Berlin,  the  Congo  Biver  and  its 
tribotaries  are  opened  to  tne  trade  and  navigation  of  citizens  of  all 
nwitries  and  their  vessels.  Although  the  Government  of  the  United 
States  is  not  a  party  to  that  convention,  yet  the  peaceful  use  of  the  ben- 
^  offered  by  the  Congo  Free  State  to  the  world  at  large  are  shared 
by  their  vessels  and  their  citizens. 

Ibe  commerce  of  the  Congo  Free  State  being  thus  freely  opened,  the 
Aaoican  veesel,  viewed  as  a  vehicle  of  transit,  may  be  either  a  reg- 
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istered  vessel  of  the  merchant  marine  of  the  United  States  or  an  unreg- 
istered vessel  owned  by  citizens  of  the  United  Stated,  without  affecting 
her  enjoyment  of  the  guarantied  privilege  of  navigation.  In  either 
case  she  has  the  right  to  fly  the  flag  of  the  United  States. 

This  Government  holds  it  to  be  a  settled  principle  of  international 
law  that  ships  not  only  are  entitled  to  carry  wherever  they  go  the  flag 
of  the  country  of  which  their  owners  are  citizens,  but  that  it  is  their 
duty,  as  a  rule,  to  carry  such  flag  alone,  inasmuch  as  the  very  fact 
of  a  vessel's  having  on  board  and  displaying  a  plurality  of  flags  ren- 
ders her  liable  to  suspicion.  With  this  principle  municipal  laws  re- 
quiring in  certain  cases  quarantine  or  pilot  ensigns  to  be  carried  do 
not  conflict,  because  such  ensigns  do  not  claim  to  be  flags  of  nation- 
ality. But  the  principle  would  be  directly  antagonized  by  a  rule  that 
vessels  navigating  the  rivers  of  a  particular  State,  when  such  rivers 
are  open,  as  in  this  case,  to  foreign  navigation,  should  ca^Ty  the  flag 
of  that  State.  This  is  the  purport  of  article  2  of  the  Congo  decree  of 
April  30, 1887,  which  you  quote.  Its  effect  is  to  substitute  the  flag  of 
the  Congo  Free  State  for  the  national  flag  of  the  vessel  by  requiring 
its  display  on  the  staff  at  the  stern,  which  in  steamships  is  generally  the 
place  ot  the  vessel's  national  emblem,  although  it  is  also  shown  at  the 
peak.  And  this  effect  is  not  altered  by  the  further  provision  of  the 
same  article  2,  which  permits  tbe  vessel  to  fly  also  the  flag  of  the  coun- 
try to  which  she  belongs. 

This  proviso  is  open  to  two  serious  objections.  It  subordinates  the 
national  flag  to  the  temporarily  displayed  Congo  flag.  And  it  implies; 
assertion  of  right  on  the  part  of  the  Congo  authorities  to  determine  the 
sufficiency  of  the  vessel's  title  to  fly  her  national  flag  by  making  it  de- 
pend on  tbe  possession  of  papers  establishing  nationality.  It  is  the 
provinceof  each  counti'y  to  determine  for  itself  the  conditions  for  the 
use  of  its  flag  upon  its  vessels,  and  the  United  States'  rule  is  that  ves- 
sels bona  fide  owned  by  citizens  of  the  United  States  are  entitled, 
when  abroad,  to  carry  the  flag  of  the  United  States  irrespective  of  the 
question  of  the  papers  they  may  have  on  board. 

With  regard  to  the  general  question,  as  presented  in  your  No.  278, 
you  will  make  to  the  minister  for  foreign  affairs  of  the  Congo  Free 
State  a  protest  against  the  application  of  article  2  of  the  decree  of 
April  30,  1887,  to  vessels  owned  by  citizens  of  the  United  States,  and 
will  further  protest  against  the  application  to  such  vessels  of  the  last 
clause  ot  that  article  which  makes  the  right  to  carry  a  national  flag 
dependent  upon  the  possession  of  papers  on  board  establishing  nation- 
ality. 

I  am,  etc., 

T.P.  Bayaed. 


No.  28. 

Mr.  Tree  to  Mr.  Bayard. 

No.  283.]  Legation  of  the  United  States, 

Brussels,  December  19, 1887.    (Received  January  3, 1888.) 
Sir:  The  burgomasters  of  a  number  of  the  communes  in  Belgium 
have  recently  issued  proclamations  forbidding  absolutely  the  hoisting 
of  the  red  flag,  on  the  ground  that  it  presents  an  emblem  of  a  seditioas 
and  anti-national  charsvcter. 
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P^nons  hostile  to  the  existence  of  all  government  founded  on  law 
ka?e  heretofore  made  very  free  use  of  this  emblem  in  Belgiam  in  their 
proeessions  and  at  their  meetings,  antil  it  has  finally  become  necessary, 
in  the  opinion  of  the  execative  officers  in  the  communes  where  it  has 
made  its  appearance,  to  put  a  stop  to  it. 

While  the  persons  who  follow  this  flag  through  the  public  streets  and 
pat  it  over  the  doorways  where  their  meetings  are  held  are  not  numer- 
OQS  in  the  country  and  are  for  the  most  part  professional  agitators,  yet 
it  has  been  observed  that  it  tends  to  irritate  the  law  and  order  people, 
Tho  eonsider  it  as  an  insult  to  their  own  national  colors,  and  if  persisted 
in  would,  as  the  authorities  believe,  lead  to  collisions. 
I  have,  etc., 

Lambert  Tree. 


No.  29. 
Mr.  Tree  to  Mr.  Bayard. 

[£xiract.J 

No.  289.]  Legation  op  the  United  States, 

BrusselSj  January  6, 1888.    (Received  January  17.) 

SiK:  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruc- 
tion No.  90.  of  the  7th  ultimo,  on  the  subject  of  the  wrongs  inflicted 
on  the  American  Baptist  Missionary  Union  in  the  double  seizure  of 
iheir  boat  by  Henry  M.  Stanley  and  the  authorities  of  the  Congo 
State,  as  alleged  in  the  letter  of  the  Rev.  A.  Billiugtou,  to  which  I  have 
Jelayed  responding  more  promptly  in  order  that  1  might  send  you  the 
answer  of  the  administrator-general  of  the  department  of  foreign  affairs 
to  the  note  which  I  addressed  to  him  immediately  after  receiving  the 
iwtrnction, 

I  have  the  honor  to  transmit  herewith  the  correspondence  1  have  hail 
*ith  that  official  on  the  subject,  which  1  hope  will  meet  with  your  ap- 
proval. 

The  explanations  seem  to  be  satisfactory.  Mr.  Van  Eetvelde  declares 
Jhat  his  Government  entirely  disapproved  of  the  arbitrary  conduct  of 
Hr.  Stanley,  and  states  that  it  is  in  possession  of  evidence  which  re- 
^^  its  agent  at  Stanley  Pool  of  the  imputation  of  covertly  favoring 
^^^anley^s  project  to  take  possession  of  the  boat  against  the  will  of  her 
ovnew. 

As  to  the  second  cause  of  complaint,  the  taking  possession  of  the 
Baurjf  Reed  by  armed  soldiers  under  the  command  of  Captain  Van  Gele 
on  h»  way  back  to  Stanley  Pool,  Mr.  Van  Eetvelde  explains  that  it  wiis 
*Bie  under  a  misunderstanding  that  his  Government  regrets,  and  the 
WMcquenoes  of  which  it  hastened  to  repair.  It  appears,  as  he  ex- 
NJUiM,that  Captain  Van  Gele  had  previously  made  several  voyages  in 
^  boat  at  times  when  she  was  in  the  service  of  the  State  under  con- 
t'^d  of  hire;  that  he  was  ignorant  of  the  circumstances  under  which 
f^  boat  bad  been  put  at  the  service  of  the  State,  and  seeing  her  pass- 
ing Equator  station  under  command  of  an  officer  of  the  Gongolaise 
^▼yj  he  wrongfully  thought  himself  authorized  to  make  use  of  her. 

U  is  alleged  by  Mr.  Van  Eetvelde  that  the  governor- general,  as  soon 
*«  he  was  inforaied  of  the  fact,  ordered  the  restitution  of  the  boat. 
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which  was  done  on  the  10th  of  August  last,  and  that  the  complainants 
have  been  indemnified  for  the  injuries  which  have  been  occasioned  to 
them  on  liberal  terms,  including  the  expense  of  hiring  for  the  whole 
period  of  the  absence  of  the  boat  up  to  the  day  of  her  final  sorrender. 
I  have,  etc. 

Lambeet  Tbee. 


riQclosore  1  in  No.  289.J 

Mr,  Lambert  Tree  to  the  general  administrator  of  the  department  of  foreign  affairs  and  of 
justice  of  the  Independent  State  of  the  Congo, 

Legation  of  the  United  States, 

Brussels,  December  23,  lifeJ7. 

Sir:  In  accordance  with  instructions  from  my  Government,  I  have  the  honor  to 
bring  to  your  attention  a  case  of  flagrant  wrongs  which  are  said  to  have  been  in* 
flicted  upon  the  American  Baptist  Missionary  Union,  composed  of  Amerio"]!  citizens, 
and  engaged  in  missionary  work  in  the  Congo  Free  State,  by  officials  of  the  State.* 

It  appears  from  a  letter  addressed  by  the  Bev.  A.  Billington,  representative  of  the 
union  at  Stanley  Pool,  to  the  American  consul  at  St.  Paul  de  Loando,  a  copy  of 
which  I  inclose  herewith,  that  the  union  owns  a  small  steamer  on  the  waters  of  the 
Upper  Congo,  called  the  Henry  Eeed,  for  the  purpose  of  conveying  missionaries  and 
their  goods  to  its  stations.  That  in  April  last  Mr.  Henry  M.  Stanley  arrived  at  Stan- 
ley Pool  and  applied  for  the  use  of  the  steamer,  but  that  the  circumstances  of  the  luis- 
sionaries  were  such  that  they  could  not  do  as  they  wished ;  that  he,  Stanley,  thereupon, 
in  the  most  arbitrary  and  lawless  manner,  attempted  to  take  the  steamer  by  force,  by 
placing  an  armed  band  at  the  entrance  of  the  mission  station  and  another  at  the  place 
where  the  steamer  was  at  anchor,  and  then  sent  a  letter  demanding  the  instant  sur- 
render of  the  steamer.  In  case  of  non-compliance  his  officers  had  orders  to  enforce  the 
demand  at  any  risk,  either  to  Mr.  Billington  or  those  concerned ;  that  before  anything 
was  done  the  chief  of  the  station  of  the  Congo  Free  State,  at  Stanley  Pool,  protested 
against  Mr.  Stanley's  action  in  the  name  of  the  State,  and  the  armed  forces  were  with- 
drawn. The  chief  of  the  station  then  applied  for  the  steamer,  but  the  circumstances 
remaining  unaltered  the  missionaries  were  obliged  to  refuse  its  use.  That  it,  however, 
became  so  clear  to  them,  from  conversations  and  correspondence,  that  the  steamer 
would  be  taken,  that  they  ultimately  handed  her  over  to  the  authorities  of  the  Free 
State,  under  protest,  for  Mr.  Stanley's  use  for  the  space  of  forty-five  days. 

Thus  it  appears  that  while  the  chief  of  the  station  ostensibly  protested  against  the 
threatened  violence  of  Stanley,  as  evidenced  by  his  posting  an  armed  force  at  the  en- 
trance to  the  mission  and  another  at  the  place  where  the  steamer  was  at  anchor,  and 
his  unwarranted  and  insolent  demand  for  the  instant  surrender  of  the  private  prop- 
erty of  these  missionaries,  yet  it  is  entirely  apparent,  from  the  statement  of  Mr.  Bil- 
lington, that  he  aided  and  abetted  Stanley  in  his  lawlessness,  and  that  these  mission- 
aries were  obliged  to  deliver  their  property  up  to  the  authorities  of  the  Free  State  for 
the  use  of  Stanley  because  they  could  not  help  themselves. 

But  another  and  still  more  serions  and  flagrant  wrong  to  these  missionaries  by  per- 
sons connected  with  the  Government  of  the  Congo  Free  State  remains  to  be  stated. 

It  seems  that  the  steamer  was  kept  considerably  beyond  the  forty-five  days  by  Mr. 
Stanley,  and  then  when  she  had  been  sent  away  by  him  to  be  returned  to  the  owners, 
the  American  Baptist  Missionary  Union,  she  was  seized  before  reaching  Stanley  Pool 
by  another  officer  of  the  Free  State. 

This  seizure  was  made  at  Bangala  by  Lieutenant  Vangele.  This  officer,  it  ap- 
pears, first  applied  for  the  use  of  the  steamer  of  the  English  Baptist  Mission,  she 
being  there  at  the  time,  but  on  being  refused  he  at  once  marched  twenty  armed  sol- 
diers on  board  the  Henry  Heed.  Uis  action  was  protested  against  by  some  of  those 
in  charge  of  the  steamer,  but  without  effect,  and  up  to  the  3d  of  August,  the  date  of 
the  letter,  she  had  not  been  returned  to  her  owners. 

Assuming  the  facts  to  be  correctly  stated,  and  there  seems  to  be  no  present  reason 
to  doubt  that  they  are,  I  desire  most  earnestly  to  remonstrate,  in  the  name  of  my 
Government,  against  the  arbitrary  and  lawless  acts  of  interference  with  the  enjoy- 
ment of  the  rights  of  private  property  by  the  persons  connected  with  the  Government 
of  the  Independent  State  of  the  Congo,  as  indicated  by  the  circumstances  I  have  de- 
tailed. 

The  Government  of  the  United  States  could  not  fail  to  regard  with  profound  regret 
and  displeasure  such  i^buscs  of  the  rights  of  any  of  its  citizens  in  the  Congo  {Ve^ 
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State  by  offioIalBof  the  State,  and  especially  in  the  case  of  the  nnselfish  and  self-saorl- 
faing  meu  who,  hraving  the  dangers  of  climate  and  the  privations  incident  to  a  sav- 
i^aod  ansettled  country,  have  posted  themselves  there  as  aids  of  humanity  and  re- 
l^ioQ.  No  settlers  could  be  more  valuable  to  the  government  of  the  new  country  in 
hs  efforts  to  spread  the  blessings  of  civilization,  or  are  entitled  to  greater  protection 
lod  Bore  tender  consideration  at  the  hands  of  the  governmental  authorities,  than  the 
btsTe  lod  sinjirle-minded  men  and  women  who  are  occupying  the  field  of  the  Congo 
Stats  as  missionaries,  and  no  missionaries  more  than  these  who  go  from  America. 
They  go  from  and  are  citizens  of  a  country  whose  Government  was  the  first  to  recog- 
nise the  Con^  flag,  and  which  has  been  unfaltering  in  its  sympathy  and  aid  towards 
tbe  Mtablishmg  of  a  liberal  and  civilized  government  in  that  remote  quarter  of  the 

I  ftiD  instructed  to  ask  that  the  Government  of  the  Independent  State  of  the  Congo 
Till  immediately  take  steps  to  cause  the  restoration  of  the  steamer  in  question  to 
Iht  legitimate  owners,  the  American  Baptist  Union,  at  Stanley  Pool,  and  that  the 
WoTerumeut  will  cause  a  searching  investigation  to  be  made  of  tbe  arbitrary  acts  said 
to  hsTe  been  done  in  this  regard  by  the  authorities  of  the  State. 

Abo  that  a  prompt  and  effective  reparation  be  made  for  any  injury  done  to  the 
owners  by  reason  of  the  forcible  seizure  of  the  steamer. 
I  availy  etc., 

Lambert  Tree. 


llnclofliire  2  in  Ko.  288.— Translation.] 

Mr,  Van  Eeivelde  to  Mr,  Tree, 

Independent  State  of  the  Congo, 

Department  of  Foreign  Affairs, 

Bru98el8f  December  'Jl,  1887. 

Mr.  Minister:  You  have  kindly,  in  your  letter  of  the  23d  of  this  mouth,  addressed 
Be  a  eomplaint  of  which  your  Government  had  been  notified  by  missionaries  of  the 
AnKrican  Baptist  Missionary  Union,  concerning  the  detention  in  the  waters  of  the 
Congo  of  their  boat,  the  Menry  Reed, 

I  hope  by  some  explanations  to  be  able  to  show  in  some  measure,  Mr.  Minister,  that 
tbe  CMts  to  which  you  call  my  attention  constitute  much  less  a  well-founded  point  of 
j^neriQce  against  my  Government,  as  they  were  produced  under  circumstances  en- 
tii«lj  exceptional,  and  as. the  injury  to  which  they  gave  rise  has  been  already  repaired 
10  \\a  satisfaction  of  the  complainants. 

It  will  not  be  useless  to  recall,  in  the  first  instance,  that  Mr.  Stanley  undertook  his 
iMJoarfaey  to  Africa,  not  as  representing  the  State  of  the  Congo,  but  as  chief  of  an 
npiMUtion  organized  by  an  English  committee  with  a  view  of  carrying  succor  to 
£ttiii  Pasha,  whose  position  in  the  Soudan  had  awakened  the  sympathies  of  the 
eifilized  world. 

By  reason  of  tbe  philanthropic  and  urgent  character  of  his  mission,  the  explorer 
iad  the  right  to  count  on  the  active  co-operation  of  our  authorities.  Thus  you  will 
Mi  be  sorprised,  Mr.  Minister,  that  when  on  its  arrival  at  Stanley  Pool  the  expedi- 
tiflo  foond  itself  in  the  face  of  difficulties,  the  commissaire  of  the  district,  Bir. 
UeWeehts,  felt  himself  obliged  to  lend  his  good  offices.  And  these  difficulties  were 
snTo-Hi  famine  reigned  in  the  district.  The  provisions  there  scarcely  sufficed  for 
tbe«diiiary  needs  of  the  popi^lation,  and  the  only  means  of  saving  a  disaster  to  the 
iiaeroos  caravan  of  Mr.  St&nley — nearly  a  thousand  men — was  to  put  him  in  the 
*>y  of  oootinuing  sooner  his  journey.  In  the  presence  of  this  situation,  Mr.  Stanley 
VM  obliged  to  endeavor  to  procure  all  the  means  of  transport  then  available  at  the 

Ko  aid  was  refused  to  him ;  the  Baptist  Mission  alone  did  not  accord  the  use  of  its 
^•At,  although  its  refusal  was  of  a  nature  to  put  in  danger  numerous  human  lives  and 
^Mvpromise  the  fate  of  the  enterprise.  Perhaps  in  view  of  this  consideration  it  is 
^^mittfld  to  Judge  with  lees  rigor  tne  arbitrary  proceedings  to  which  your  conntry- 
■«  had  instant  recourse  in  order  to  arrive  at  his  ends.  My  Government  does  not  for 
tt  iattaat  approve  them,  nor  still  less  share  the  responsibility.  Its  agent,  far  from 
^^iif  ^Ttned  or  tolerated  them,  put  an  end  to  them  as  soon  as  they  had  been 
'''"Wt  to  hia  knowledge.  On  this  point  we  have  the  satisfactory  testimony  of  the 
<^«>?Utoants  themselves. 

Tils  matter  was  finished  by  a  contract  signed  at  the  intervention  of  the  authority 
^^ovdiog  the  use  of  the  boat  for  a  term  of  forty-five  days.  Mr.  Billiogton  claims,  it 
i*^,iiow,  to  have  subscribed  to  this  act  only  because  of  the  ambiguous  attitude  of 
^  ooamuBsaire  of  the  district,  and  in  order  to  avoid  graver  disagreements. 
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My  Government  believeB  itself  jastified  in  repelling  the  impatation  with  which  thj 
functionary  is  charged.  His  condaot,  in  my  opinion,  has  been  what  it  should  ha\ 
been,  frank,  beneyolent,  and  dictated  by  the  sole  desire  to  conciliate  individual  coi 
veniences  with  the  necessities  of  a  diffioalt  sitnation :  that  it  had  no  other  oharacu 
appears  from  the  letter  even  of  Mr.  Billington,  of  which  I  herewith  annex  a  cop: 
making  known  to  the  aathority  his  determination  to  cede  the  Henry  Heed.  And  \h 
sides,  would  it  be  permitted  to  suppose  for  a  single  moment  that  missionaries  woul 
have  taken  with  bad  grace  and  under  protest  a  resolution  to  which  was  attached  tl 
success  of  an  enterprise  which  by  its  humanitarian  end  responds  so  well  to  their  ow 
aspirations,  and  on  which  certainly  depended  the  existence  not  only  of  the  ooIuimii  < 
Mr.  Stanley,  but  also  that  of  all  the  inhabi  tants  of  the  district  f  My  Government  dot 
not  think  so. 

As  to  the  second  fact  that  you  have  described  tome,  the  detention  of  the  same  \hk 
by  the  orders  of  Captain  Van  Gele,  it  is  the  result  of  a  misunderstanding  that  iu 
Government  regrets  and  of  which  it  has  hastened  to  repair  the  consequences. 

The  Henry  Beed  had  been  previously  hired  to  the  State.  Mr.  Van  Gele  had  used  h« 
to  accomplish  several  voyages  of  exploration.  He  was  ignorant  of  the  new  condi  tioii 
on  which  the  boat  had  been  placed  at  the  disposition  of  the  State,  and  seeing  he 
passing  Equator  Station  under  the  command  of  an  officer  of  our  Navy,  he  wrong? 
thought  himself  authorized  to  make  use  of  her.  The  governor-general,  as  soon  as  h 
was  informed  of  the  fact,  ordered  the  restitution  of  the  boat ;  which  was  done  tb 
10th  of  August  last,  as  is  attested  by  the  acknowledgment  of  the  surrender,  whicj 
was  signed  the  same  day. 

I  will  add,  Mr.  Minister,  that  the  complainants  have  been  indemnified  for  the  Injurie 
which  have  been  occasioned  to  them,  the  expense  of  hiring  having  been  liquidates 
on  the  liberid  conditions  of  the  agreement  for  the  whole  penod  of  the  absenoo  of  th< 
1>oat  up  to  the  day  of  her  final  surrender. 

The  explanations  into  which  I  have  just  cntere<l  indicate,  Mr.  Minister,  that  th< 
State  of  the  Congo  is  conscious  of  the  duties  incumbent  upon  it  with  the  respect  t4 
every  enterprise  for  the  advance  of  civilization. 

1  can  give  the  assurance  that  it  will  not  fail  in  its  task,  that  it  will  not  forget  tlu 
sympathies  which  have  been  expressed  to  it  by  the  United  States  at  the  time  of  ir4 
foundation,  and  that  it  will  continue,  as  iu  the  past,  to  surround  with  its  solicitudi 
the  works  of  missionaries.  They,  on  their  side,  should  not  forget  that  it  is  not  posai 
ble  for  them  to  serve  more  efficiently  their  noble  cause  than  by  giving  to  the  State  i 
loyal  concurrence,  and  in  co-operating  in  works  which  tend  to  the  progress  of  civil  i 
zation. 

They  know,  for  the  rest,  that  if  they  believe  themselves  injured,  it  belongs  to  jus- 
tice to  state  their  grievance,  and  that  they  will  find  always  in  the  tribunals  of  the 
State  the  protection  to  which  they  have  the  right. 
.    Please  accept,  etc., 

Tue  general  administrator  of  the  department  of  foreign  affairs, 

Edm.  Van  E^tvcLDB. 


I  Inclosare  3  in  Ko.  289.) 

Mr,  Billington  to  Lieutenant  Liebrechis,  April  24,  1887. 

American  Baptist  Missionary  Union, 

StanUy  Pool,  ApHl  24,  18«7. 
Dear  Sir:  Judging  from  our  conversation  of  last  evening  it  is  evident  that  there 
was  a  misunderstanding  iu  our  letters  of  yesterday. 

I  now  write  to  say  that  owing  to  the  present  very  peculiar  circumstances  I  have 
decided  to  assume  responsibilities  and  powers  I  do  not  really  posHess,  and  band  owr 
to  the  Congo  Free  State  the  steamer  Henry  Reedy  in  accordance  with  a  mutual  agree- 
ment to  be  drawn  up  and  signed  on  the  morrow. 

It  appears  to  me  only  just  and  right  that  our  society  would  bo  in  some  way  pro- 
tected in  case  of  the  loss  of  the  steamer,  and  I  ask  you  again  to  do  your  best  to  ob> 
tain  the  guaranty  mentioned  yesterday. 

Should  you  still  fail  in  this  matter  the  arrangement  aforementioned  will  of  course 
still  go  forward. 

If  you  will  appoint  a  time  on  the  morrow  I  will  call  on  you,  or  you  may  prefer  to 
call  here. 

Believe  me,  etc., 

A.  Billington. 
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finclosare  4  in  Ko.  289.] 

Mr.  Lambert  Tree  to  the  general  iidministrator  of  foreign  affairs  and  of  juatice,  of  ike 
Independent  State  of  the  Congo. 

Legation  of  tub  United  States, 

BrusselSf  January  5,  1888. 

Sib:  I  have  the  honor  to  acknowledge  the  reception  of  your  esteemed  note  of  the 
3lst  altimo  which  I  have  carefully  read. 

No  purpose,  however  philanthropic  or  praiseworthy,  which  Mr.  Stanley  had  in  view, 
u  the  cooiuiandant  of  a  private  enterprise,  ooald  justify  or  excuse  his  arbitrary  and 
Tiolent  acts  in  attempting,  with  the  aid  of  an  armed  force,  to  seize  and  appropriate 
the  private  property  of  persons,  without  their  consent,  which  he  found  within  the 
limits  of  the  Congo  Free  State,  and  I  felt  confident  that  the  Governmeat  of  the  State 
would  strongly  disapprove  of  such  conduct. 

I  am  glad  to  know  that  your  Government  is  in  possession  of  evidence  which  relieves 
::»  a^ut  at  Stanley  Pool  from  the  imputation  of  covertly  favoring  Stanley's  project 
lu  uke  possession  of  the  boat  against  the  will  of  her  owners. 

I  feel  assured  that  my  Government  will  learn  with  sincere  satisfaction  and  pleasure 
i^  the  subsequent  seizure  of  the  boat  by  Lieutenant  Van  Gele  was  made  under  a 
mbapprehension  as  to  her  having  been  hired  by  the  State,  and  that  she  was  still  in  its 
feerrice;  that  the  Government  of  the  State,  as  soon  as  it  learned  of  the  fact,  ordered 
hti  mtitntioD  to  the  owners,  which  was  done;  and  that  the  complainants  have  been 
liberally  indemnified  for  the  injury  which  had  been  occasioned  to  them. 
I  profit,  etc., 

Lambert  Tree. 


No.  30. 

Mr.  Tree  to  Mr.  Bayard. 

yo.  294.]  Legation  op  the  United  States, 

Brussels^  January  16, 1888.  (Received,  January  30.) 
SiK :  Referring  to  your  No.  92  of  the  19th  ultimo,  relative  to  the  decree 
*  of  the  sorereign  of  the  Independent  State  of  the  Congo  of  the  30th  of 
April  last,  concerning  the  display  of  the  flag  of  that  State  on  foreign 
vessels,  I  have  the  honor  to  transmit  herewith  a  copy  of  my  note  of  the 
9:ii  iDstant,  addressed  to  Mr.  Van  Eetvelde,  the  general  administrator 
of  foreign  affairs. 

In  making  a  representation  and  protest  on  the  subject,  I  did  not  see 
bow  I  could  better  do  so  than  by  following  generally  the  reasoning  and 
Unjniage  of  the  instruction. 

With  re^rd  to  the  steamer  ffenry  Seed,  as  her  case  is  covered  by 
the  principles  laid  down  in  the  instruction  and  is  within  the  terms  of 
tbe  protest,  if  she  is  an  American  owned  vessel,  I  have  not  deemed  it 
Deeessary  to  make  any  allusion  to  her  in  this  connection. 
I  have,  etc., 

Lambert  Tree. 


llncloBiire  in  Ko.  294.] 
Mr,  Lambert  Tree  to  Mr,  Edmund  Fan  Eetvelde. 

Legation  of  the  Untted  States, 

BrusfieU,  January  9,  1888, 
to:  Under  instmctions  from  my  Goverament  I  have  the  honor  to  invite  your  at- 
i«itioQ  to  the  eecond  article  of  the  decree  of  His  Majesty,  the  soverigu  of  the  Inde- 
^^odciit  8t*ta  of  the  Congo,  on  the  sahject  of  the  use  of  flags,  bearing  date  the  30th 
^  Apnl,  ld87,  mxkd  pablished  ia  the  official  bolletin.  No.  5  (May,  1887). 

H.  Ex.  1,  pt. 
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As  this  article  is  understood  it  decrees  that  every  private  vessel  navif^atine  tin 
waters  of  the  ludependcDt'State  of  the  CoDgo  up  the  stream  bejond  the  falls  oi  Leo 
poldville,  will  be  required  to  hoist  at  the  stem  the  flag  of  the  State,  and  that  if  t}i< 
vessel  possesses  ship^s  papers  establishiug  her  nationiUity  she  may  in  addition  fly  tli< 
flag  of  her  country. 

By  the  second  article  of  .the  general  act  of  the  Berlin  conference  all  flags,  withon 
distinction  of  nationality,  are  secured  in  the  right  to  have  free  access  to  all  the  water 
of  the  Congo  and  its  affluents,  including  the  lakes,  and  to  all  the  canals  that  in  tb< 
future  may  be  cnt  with  the  object  of  uniting  the  water-courses  or  the  lakes  confines 
iu  the  whole  extent  of  the  territories  described  in  article  1  of  that  instrument ;  am 
while  the  Government  of  the  United  States  is  not  a  party  to  that  convention,  ye 
the  peaceful  use  of  the  benefits  offered  by  the  Congo  free  State  to  the  world  at  larg^ 
are  shared  by  their  vessels  and  their  citizens. 

The  commerce  of  the  Congo  Free  State  being  thus  freely  opened,  the  Americai 
vessel,  viewed  as  a  vehicle  of  transit,  may  l>e  either  a  register^  vessel  of  the  mer 
chant  marine  of  the  United  States,  or  an  unregistered  vessel  owned  by  citizens  o 
the  United  Ftates,  without  affecting,  it  is  insisted,  her  enjoyment  of  the  guarantie< 
privilege  of  navigation.  In  either  case  she  has  the  right  to  fly  the  flag  of  the  Unite< 
States. 

My  Government  holds  it  to  be  a  settled  principle  of  international  law  that  ships  noi 
only  are  entitled  to  carry  wherever  they  go  the  flag  of  the  country  of  which  thoii 
owners  are  citizens,  but  that  it  is  their  duty,  as  a  rule,  to  carry  such  flag. 

The  principle  stated,  however,  would  bo  directly  antagonized  by  a  rule  that  ves- 
sels navigating  the  rivers  of  a  particular  State  when  such  rivers  are  open,  as  in  tfaii 
case,  to  loreign  navigation,  should  carry  the  flag  of  that  state. 

This  api>ear8  to  be  the  purport  of  article  2  of  the  royal  decree  of  the  30th  of  April, 
1887. 

Its  effect  is  to  substitute  the  flag  of  the  Congo  Free  State  for  the  national  fla^  oi 
the  vessel,  by  requiring  the  flag  of  the  State  to  bo  displayed  at  the  stem, as  it  is  evi- 
dent that  the  flags  of  the  two  nations  could  not  both  fly  from  the  same  staff,  or  from 
the  same  gaff.  To  do  this  would  be  under  some  circumstances,  at  least,  to  denote 
that  the  vessel  was  a  prize  to  the  nationality  whose  colors  were  uppermost. 

I  understand  it  to  be  the  universal  usage  that  the  flag  carried  on  a  gaff  at  the  flag- 
staff at  the  stem,  is  the  flag  of  the  vessePs  nationality. 

The  last  clause  of  article  2  of  the  decree  of  April  30  implies  the  assertion  of  a  right 
on  the  part  of  the  authorities  of  the  Congo  State  to  determine  the  sufficiency  of  the 
vessel's  title  to  fly  her  national  flag  by  making  it  depend  on  the  possession  of  papers 
establishing  her  nationality. 

It  is  maintained  by  my  Government  that  it  is  the  province  of  each  Government  t<> 
determine  for  itself  the  conditions  for  the  use  of  its  flag  upon  its  vessels,  and  the 
United  States  rule  is,  that  vessels  bona  tide  owned  bv  citizens  of  the  United  States  are 
entitled  when  abroad  to  carry  the  flag  of  the  United  States,  irrespective  of  the  qoes- 
tion  of  the  papers  they  may  have  on  board. 

I  am  therefore  instructed  by  my  Government  to  protest  against  the  application  of 
article  2,  of  the  royal  decree  of  April  30,  1887,  to  vessels  owned  by  citizens  of  the 
United  States. 

First.  In  requiring  such  vessels  to  fly  the  flag  of  the  Independent  State  of  the  Congo 
at  the  stem.  The  right  to  require  such  vessels  to  hoist  the  flag  of  any  other  nation- 
ality than  their  own  is  denied. 

Second.  In  making  the  right  to  carry  a  national  flag  on  such  vessels  dependent 
upon  the  possesion  of  papers  on  board  establishing  nationality. 
I  avail  myself,  etc., 

Lambert  Trek. 


No.  31. 
Mr.  Bayard  to  Mr.  Tree, 

[Extract] 


No.  96.J  DEPARTMENT  OF  STATE, 

Washington^  January  26, 1888. 
Sib  :  Yonr  dispatch  fNo.  289)  of  the  6th  instant,  reporting  yonr  action 
nnder  my  instruction  (No.  90)  of  the  7th  ultimo,  relative  to  the  alleged 
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wrongs  inflicted  on  the  American  Baptist  Missionary  Union  by  Mr. 
Henry  M.  Stanley  and  the  Congo  State  anthorities,  has  been  received. 
Tour  report  of  the  restitation  of  the  steamer  and  indemnification  of 
the  owners  has  been  read  with  satisfaction. 
I  am,  etc., 

T.  F.  Bayard. 


No.  32. 

Mr.  Bayard  to  Mr.  Tree, 

9a  97.]  Depabtment  op  State, 

Washington^  January  30, 1888. 

Sir:  I  inclose  herewith  a  copy  of  a  letter  to  this  Department  from 
the  Secretary  of  the  Treasury  relative  to  pieces  of  metal  known  as 
"  q>iel  marks,"  representing  closely  in  size,  color,  and  partly  in  design 
the  several  gold  coins  of  the  United  States,  which  are  imported  from 
Belgiam,  and  also  relative  to  imitations  of  coins,  postagestamps,  and 
other  obligations  of  foreign  governments  and  oar  own,  likewise  im- 
ported  from  Germany,  all  of  which,  it  is  alleged,  are  used  for  fraadn- 
lent  porposes. 

I  will  thank  yon  to  make  inquiry  in  the  proper  qnarter  as  to  whether 
tiie  laws  of  Belgium  prohibit  the  manufacture  of  the  articles  described 
in  the  Treasury  Department  letter,  and  to  report  the  result  of  your  in- 
quiries to  this  Department. 
I  am,  etc., 

T.  F.  Bayaed. 


(Indosore  1  in  Ko.  97. ) 

Mr,  Fairchild  to  Mr,  Bayard, 

Tkrasurt  Department, 

Janmry  21,  188a 

8oi:  I  have  the  honor  to  tranamit  herewith  a  copyof  a  letter,  dated  the  18th  instant, 
I  Mr.  J.  J.  Brooks,  chief  of  the  Secret  Service  of  this  Department,  in  which  he 
as  that  there  are  imported  from  Germany  pieces  of  metal,  representing  closely  in 
.  eotor,  and  partly  in  design,  the  several  gold  coins  of  ttie  United  States,  which 
am  known  as  '*  spiel  marks,"  and  which,  as  alleged,  are  extensively  used  t^  cheat 
icnocaot  persons  under  the  pretense  that  they  are  the  gold  coins  of  the  United  States; 
aod  also  that  imitations  of  coins,  nostage-stamps,  and  other  ohligations  of  foreign 
gov«niiiientb  and  of  our  own,  in  full  size,  and  in  miniature,  and  of  exact  appearance 
«f  gBoolne  iasaes  are  imported,  and  that  their  importation  leads  to  great  abuse  and 
iBJary. 

Mr.  Brooks  states  that  the  Vsplol  marks"  are  manufactured  by  one  J.  G.  Laurer, 
«f  Knretnberg,  (Germany,  and  that  the  imitations  of  coins,  postage-stamps,  and  other 
«bligatMms  of  foreign  governments  and  our  own,  are  manufactured  by  J.  B.  Molus  at 
Ifi aiw la,  Belgium;  Dr.  Alfred  Moach  Kan,  at  Leipsic,  and  Kramp  &  Co.,  at  Offen- 
bach, Germany. 

Tott  win  notice  that  Mr.  Brooks  states  that  his  object  in  communicating  these  facts 
ia  to  seek  to  obtain  the  protection  of  foreign  goyemments  for  our  citizens  from  such 
aeta  on  the  part  of  persons  under  their  control  which,  if  performed  in  the  United 
ftalea,  would  be  adjudged  UlegaU 
na  wmttar  is  referrea  to  you  for  auoh  action  as  yon  may  deem  proper. 

C.  S.  Faikchild, 

Secrefarjf, 
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ilnclosare  2  in  No.  97.] 

Mr,  BrooJcs  to  Mr,  Fairchild, 

U.  S.  Treasury  Department, 
Secret  Service  Division,  Office  of  Chief, 

Waahingtofif  D.  C,  Januarjf  18,  1888. 

Sir  :  I  have  the  honor  to  submit  for  your  consideration  the  following  facts : 

First.  There  are  imported  from  Germany  pieces  of  metal  representing  closely  in 
size,  color,  and  partly  in  design  the  several  gold  coins  of  the  United  States.  They 
are  known  as  **  spiel  marks,"  and  are  said  to  be  used  as  evidences  of  value  in  gamb- 
ling transactions,  but  are  really  extensively  used  to  cheat  ignorant  persons  under 
pretense  that  they  are  the  gold  coins  of  the  United  States.  This  fraud  has  be^n 
practiced  to  my  personal  knowledge  for  ten  years  past,  and  has  proved  a  serious  loss 
to  poor  people.  I  am  informed  the  manufacturer  of  the  so-called  coins  is  J.  C.  Liaiirer, 
Nuremberg,  Germany.' 

Secondly.  There  are  imported  into  this  country  imitations  of  coins,  postage^tamps, 
and  other  obligations  of  foreign  governments  and  of  our  own,  in  full  size  and  in 
miniature,  and  of  exact  appearance  of  genuine  issues.  The  manufacturers  of  some 
of  these  reproductions,  which  are  prohibited  in  this  country  except  by  special  au- 
thority, are  as  follows:  J.  B.  Molns,  42  Rue  Florence,  Brussels,  Belgium  :  Dr.  Alfred 
Mosch  Kan,  Leipsic,  and  Kramp  &  Co.,  Offenbach,  Germany.  I  do  not  charge  coun- 
terfeiting against  any  of  the  firms  named,  but  simply  request  attention  to  their  prac- 
tice of  imitating  representatives  of  valaes,  ostensibly  under  the  honest  plea  for  adorn- 
ment as  curios,  but  which  in  its  abuse  is  constantly  leading  to  serious  consequences. 
Experience  brands  the  practice  as  a  vicious  one,  full  of  evil  suggestions,  and  sboold 
be  suppressed. 

The  laws  enacted  by  the  Congress  of  the  United  States  afford  full  protection  tc 
foreign  governments  against  the  counterfeiting  of  foreign  coins  and  obligations  in 
this  country,  and  the  purpose  of  the  undersigned  in  this  communication  is  to  seek  tc 
obtain  like  protection  of  foreign  governments  for  our  citizens  from  such  acts  on  the 
part  of  their  citizens,  which,  it  performed  in  the  United  States,  would  be  adjudged 
illegal.  Failing  in  preventing  the  manufacture  abroad  of  the  articles  referred  tc 
herein,  I  respectfully  suggest  that  steps  be  taken  to  proliibit  their  importation. 
Bespectfnlly,  yours, 

James  J.  Brooks, 


No.  33. 
Mr.  Tree  to  Mr.  Bayard. 

(Extract.) 

No.  305.]  Legation  of  the  United  States, 

BrusselSy  February,  11,  1888.    (Received  February  25.) 

Sm:  EeferriDg  to  my  number  294  in  which- 1  inclosed  a  copy  of  m^ 
note  of  the  9th  ultimo  addressed  to  Mr.  van  Eetvelde,  relative  to  thi 
decree  of  the  30th  of  April  last,  requiring  foreign  vessels  on  theCongi 
River  to  hoist  the  flag  of  the  Congo  State,  I  have  now  the  honor  t 
transmit  herewith  the  answer  of  Mr.  van  Eetvelde  to  my  note  and  m; 
rejoinder  thereto. 

It  will  be  observed  that  Mr.  van  Eetvelde  discusses  the  question  a 
if  the  Congo  was  territorial  water,  under  the  exclusive  jurisdiction  c 
the  State,  instead  of  being  as  free  to  the  commerce  of  the  world  as  th 
sea,  subject  only  to  police  regulations  with  reference  to  public  order  an< 
public  health. 

I  have,  etc., 

Lambebt  Ta££« 
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[Incloeiire  1  in  No.  306.— Tranalatioii.] 

Mr.  van  Etttelde  to  Mr,  Tree, 

Independent  State  of  the  Congo, 

Department  op  Foreign  Affairs, 

BrusselSf  January  28,  1888. 

Mr.  Ministbr:  The  commmiioation  that  you  have  done  me  the  honor  to  address  me 
iedtliof  thia  month  concerns  a  decree  made  the  30th  of  April  lost,  by  the  terms  of 
1^  eTery  vessel  naviRatin^  in  the  Superior  Congo  is  required  to  hoist  the  fi&g  of 
'^  Sute,  with  the  priYHe^^  if  she  possesses  ships'  papers  establishing  her  foreign 
atwoahty,  to  hoiat  in  addition  the  flag  of  her  country. 

The  Govenunent  of  the  United  States  sees  in  this  measure  a  double  infringement 
tf  tbe  law  of  nations,  no  vessel,  according  to  it,  being  obliged  to  carry  any  other 
k  than  its  own,  and  not  being  obliged  to  justify  its  nationality  by  ships'  papers. 
YiKi  kindly  recall  oi>thiB  occasion  that  the  general  act  of  the  Berlin  conference  opens 
:3  Teasels  of  every  nationality  free  acess  to  the  Congo  and  its  affluents.  It  is  true, 
Mr.  Minister,  that  by  admitting  all  nations  to  subscribe  to  the  general  act  the  con- 
{tfeoce  has  intended  to  exclude  no  one  from  the  advantages  that  it  consecrates,  and 
3  eaten  into  the  desires  of  my  Government  to  see  the  citizens  of  the  United  States 
K^t  by  them  in  the  greatest  measure. 

I  do  not  think,  however,  that  the  decree  of  the  30th  of  April  last  can  in  any  way 
iiomtl  the  firee  exerciae  of  navigation  in  the  waters  of  the  Congo.  It  has  been  in- 
ipiied,  on  the  contrary,  by  quite  dififerent  purposes;  in  stipulating  that  all  vessels, 
^at  distinction,  should  in  these  latitudes  little  frequented  display  a  flag  recog- 
ci^'tii  and  respected  by  the  natives,  it  is  designed,  in  effect,  as  much  to  guard  these 
Tsejsaf^^nst  any  act  of  hostility  as  to  strengthen  toward  the  people  still  savage 
Le prestige  of  a  power  which  is  one  of  the  principal  guardians  of  the  work  of  the 
•^zkmce  and  which  will  be  all  the  more  able  to  protect  the  operations  of  commerce, 
ibt  its  anthorit^  is  strong  and  uncontested.  In  this  double  manner  the  decree  serves 
Ae  mtenst  of  the  liberty  of  navigation. 

h  taking  this  measnre  the  Government  of  the  Congo  does  not  believe  that  it  has 

fl^^nnased  the  rights  of  police  which  belong  to  it  in  its  territorial  waters.    It  is  a 

frbsple  of  international  law,  universally  recognized  to-day  and  consecrated  by  nu- 

xotRU  precedents,  that  a  foreign  vessel,  in  all  that  touches  public  interest  and  public 

v^  it  submitted  to  the  laws  of  the  state  where  it  is  found,  only  interior  matters 

addiaeiplioe  on  board  escaping  the  jurisdiction  of  local  justice.    But  I  have  shown 

^  the  decree  is  inspired  by  the  most  evident  necessities,  and  protects  the  security 

«ftt  of  navigation.     Under  these  conditions,  does  it  not  justify  itself  so  much  the 

MR  that  it  neither  makes  any  attempt  against  private  interests  nor  the  dignity  of 

^^gn  navigators,  since  it  happens  every  day  that  vessels  of  commerce  and  others 

nst  by  simple  courtesy  another  flag  than  theirs  f    My  Government  esteems  that  there 

cube  no  inconvenience  in  floating  the  colors  of  the  two  countries,  .the  one  at  the 

j  J^of  the  other ;  if^  however,  contrary  to  our  thought,  this  exterior  disposition  of 

I  Bgseoold  be  of  a  natnre  to  awaken  susceptibilities,  the  adoption  of  any  modifica- 

t.'M  would  not  bo  refused  which,  in  giving  on  this  point  satisfaction  to  yourGovern- 

s^wonld  be  to  our  mind  compatible  with  the  object  of  the  measure. 

peieeond  objection  that  you  have  kindly  addressed  to  me  concerns  the  obligation 

Jiidi  is  imposed  implicitly  by  the  decree  on  foreign  vessels  to  prove  their  nationality 

■Tilups' papers.     I  do  not  think,  Mr.  Minister,  that  this  obligation  is  contrary  in 

1^  n^t  to  intematiodal  usages.    Without  doubt  it  belongs  to  each  country  to  fix 

ghauts  which  suit  it  for  conferring  its  nationality  on  vessels,  but  everywhere  where 

I  ■Wrereignty  of  another  power  is  exercised,  and  where  in  consequence  the  obligatory 

!  «ttof  forei^  lawsceases,  this  privilege  is  Umited  by  that  of  thelaw  of  nations  which 

I  *«opdsto  tms  power  to  determiqe  on  its  side  the  conditions  on  which  it  recognizes  the 

I  JJ*J*lity  of  these  vessels  in  its  territorial  waters.     It  is  not  only  the  theoretical  rule 

y™  pennita  the  State  of  the  Congo  to  act  as  it  has  done;  the  general  practice  sano- 

*°^fr  principle  that  requires  every  vessel  to  justify  its  nationality  by  regular  doc- 

^•Wj.   This  is  so  true  that  no  vessel  would  be  advised  to  go  to  sea  without  being 

wtwied  with  them,  as  if  she  were  unprovided  with  them  she  would  be  exposed  in 

^«f  war  to  be  declared  fair  prize,  and  as  on  her  arrival  in  a  foreign  port  she  is 

*!oii|ed  to  present  them  for  vise  to  the  authority.    The  American  law  itself  exacts 

J5*P*P«'8  should  be  deposited  with  the  consul.    The  interest  of  nations  and  the 

2J*«  their  own  neutrality  command,  besides,  that  a  vessel  without  official  attesta- 

**^»vail  itself  of  the  protection  of  no  flag. 

JiS!^  Mr-  Minister,  that  on  this  question  a  simple  misunderstanding  separates  us, 
^^t  at  bottom  the  manner  in  which  your  Government  sees  it  does  not  differ  from 
«»•  wbieb  I  have  just  exposed.    I  read,  in  fact,  in  an  official  publication  issuing  from 


Digiti 


izedbyGOQgle 


38  FOREIGN  RELATIONS. 

the  departmeot  of  foreign  affairs  *  at  Washington,  that,  according  to  the  laws  of  Con- 
(press,  the  right  to  carry  the  American  flag  can  onlyhelong  in  practice  to  vessels  re^^- 
istered  at  a  cnstom-hoase.  That  is  to  say  that  by  the  fact  itself  of  registry  ships' 
papers  are  obtained.  The  work  which  I  have  jnst  cited  adds  that  foreijp^n  tribanals 
would  not  be  required  to  recognize  certificates  of  American  property  deliyered  by  the 
consul  to  vessels  of  foreign  construction. 

Permit  me  to  recall  also  that  international  acts  to  which  the  Government  of  the 
United  States  is  a  party  consecrate  the  obligation  for  a  vessel  to  Justify  her  nationali  ty 
by  ships'  papers.  In  the  presence  of  these  dispositions  which  animate  our  two  Gov- 
ernments I  can  not  prevent  myself  from  regretting,  Mr.  Minister,  that  the  terms  of 
the  decree  of  the  30th  of  April  last  have  been  able  to  give  birth  to  a  doubt  as  to  their 
real  meaning. 

My  Government  does  not  seek,  in  fact,  to  interfere  in  the  delivery  of  these  papers 
nor  to  dictate  the  conditions  upon  which  such  delivery  should  be  subordinated ;  it  is 
too  penetrated  with  respect  for  the  rights  of  the  powers  and  too  convinced  that  they 
would  respect  its  own  to  raise  this  pretention.  All  that  is  desired  is  to  prevent  the 
abusive  use  of  foreign  flags,  and  on  this  point  an  accordance  of  views  appear  to  ex- 
ist between  us;  it  is  that  vessels  establish  by  a  regular  document  that  they  are  the 
property  of  foreign  citizens  and  authorized  as  such  to  hoist  the  colors  of  their  country. 

I  desire  to  add,  Mr.  Minister,  that  on  this  question,  as  on  all  others  that  could  arise 
between  the  two  countries,  my  Government  will  always  be  happy  to  accord  to  the 
one  that  you  represent  all  the  satisfaction  reconcilable  with  the  interest  which  it  pro- 
tects. 

It  has  it  at  heart  to  recognize  bv  its  friendly  action  the  fruitful  support  that  the 
Government  of  the  United  States  lent  to  it  at  the  time  of  its  foundation,  and  it  ^will 
know  how,  being  inspired  with  a  duty  of  gratitude,  to  testify  its  solicitude  to  the 
enterprises  in  which  the  citizens  of  the  United  States  will  take  the  initiative  in  its 
territories.  It  likes  to  believe,  on  its  side,  that  the  Government  of  the  United  States 
will  not  cease  to  encourage  it  with  its  sympathies  and  that  on  the  present  occasion 
it  would  kindly  re-enforce,  by  its  moral  support*  the  authority  of  which  the  yonng 
state  has  need  in  order  to  assure  the  success  of  its  civilizing  and  philanthropic  work. 
Please  accept,  Mr.  Minister,  the  assurances,  etc., 

The  administrator  general  of  the  department  of  foreign  affairs. 

.  £dm.  van  Eetveldr. 


[Inclosare2inKo.305.) 
Mr,  Tree  to  Mr,  van  Eetvelde, 

Legation  of  the  United  States, 

Jiru$»el9f  February  4,  18SS. 

Sm :  I  have  the  honor  to  acknowledge  the  reception  of  your  esteemed  note  of  the 
28th  ultimo,  which  I  have  read  with  interest. 

You  therein  confirm  what  I  supposed  would  be  the  case,  that  your  Government 
and  mine  are  in  entire  accord  on  the  point  that  the  general  act  of  the  Berlin  Confer- 
ence opens  to  the  flag  of  all  nationalities,  without  diMtinction,fVee  access  to  the  navi- 
gation of  the  Congo  and  its  atiluents,  whether  parties  to  the  convention  or  not. 

We  equally  agree  on  the  general  principle  that  the  enforcement  by  the  state 
through  which  a  free  river  flows  of  police  regulations,  with  a  view  to  the  preserva- 
tion of  public  order  and  the  protection  of  public  health  witliin  its  territories,  is  not 
inconsistent  with  the  enjoyment  of  the  free  use  of  the  river  for  the  purposes  of  navi- 
gation, trade,  and  commerce.  I  am  not  able  to  see,  however,  that  the  demand  on  the 
part  of  such  state  that  foreign  vessels  traversing  free  waters  shall  display  the  flag 
of  the  state,  or  that  the  authorities  of  the  state  may  properly  exercise  the  right  of  de- 
ciding upon  the  sufficiency  of  the  papers  on  board  establishing  the  vesseVs  national]  ty 
as  a  prerequisite  to  her  flying  another  flag  than  that  of  the  riparian  state,  is  in  any 
sense  a  police  regulation.  If  this  demand  is  founded  on  law,  the  principle  in  this 
instance  must  be  sought  for  elsewhere  than  in  the  right  to  make  and  enforce  police 
reffulatious. 

Nor  am  I  prepared  to  admit,  while  fully  recognizing  the  benevolent  and  kindly  mo- 
tives which  actuate  the  authorities  of  the  state,  that  the  freedom  of  navigation  of 
the  waters  of  the  Congo  is  assured,  when  the  undisturbed  enjoyment  of  this  ri^ht  can 
be  obtained  for  foreign  vessels  only  on  the  condition  of  flying  the  flag  recognized  or 
respected  by  the  people  of  the  riparian  state.     It  is  possible  that  such  vessels  might 

'  Regulations  prescribed  for  the  use  of  the  consular  service  of  the  United  States, 
article  226,  Washington,  1874. 
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W  mote  free  from  danger ;  bnt  if  they  are  obliged,  for  any  reason,  to  conceal  their  own 
lag  or  hoist  the  colore  of  the  riparian  Rtate  as  a  condition  to  the  navigation  of  these 
waters,  dedicated  to  the  free  commerce  of  the  world,  it  is  evident  that  the  navigation 
vo«ld  not  be  free  in  point  of  fact,  no  matter  whether  all  nations,  without  distinction, 
were  mbjeoted  to  the  same  terms. 

It  is  quite  trae  that  it  happens  every  daj[  that  foreign  vessels  hoist  at  the  foremast, 
as  a  matter  of  conrtesy^  the  nag  of  the  nation  whose  ports  they  are  entering  or  de- 
parting from,  bnt  I  bebeve  it  will  scarcely  be  seriously  contended  that  the  extension 
of  a  courtesy,  for  however  long  a  period  it  may  have  been  practiced,  constitutes  asuf- 
dcisBt  basis  for  the  assertion  of  an  absolute  right. 

80  fisr  as  the  question  of  law  is  concerned,  it  being  conceded  that  the  Congo  River 
lad  its  affluents  are  free  waters,  and  open  to  the  commerce  of  the  world  without  dis- 
UDCtion  of  flag,  it  seems  to  me  it  must  inevitably  follow  that  wherever  a  vessel  may 
go,  she  may  carry  the  flag  of  the  nationality  of  which  her  ownere  are  citizens,  and 
Uat  she  is  not  bound  to  carry  any  other  flag.  Indeed,  as  a  general  rule,  the  display 
of  the  fla^  of  two  different  nations  on  the  same  vessel  renders  her  liable  to  suspicion, 
asd  even  pats  in  doubt  her  nationality.  This  principle  is  not  in  conflict  with  mnnic- 
imI  laws  requiring  the  display  of  quarantine  flags,  pilot  ensigns,  etc.,  which  do  not 
daim  to  be  nags  of  nationality. 

I  regret  that  I  am  not  able  to  concur  with  you  on  the  question  raised  as  to  the 
rirht  of  your  Government  to  determine  upon  the  sufficiency  of  the  papera  on  board 
•fa  vessel  to  establish  its  nationality. 

There  could  be  no  better  illustration  of  the  danger  of  the  exercise  of  such  power  by 
the  authorities  of  one  state  over  the  vessels  of  another  than  that  which  is  furnished 
IB  your  own  commonication,  to  which  I  am  now  having  the  honor  to  respond. 

Toa  have  therein  kindly  called  my  attention  to  section  226  of  the  Consular  Regu- 
latioos  of  the  United  States  of  1874,  as  evidence  that  only  vessels  registered  at  a  cus- 
toiB-boose  may  cany  the  American  flag. 

It  is  qnite  natural  for  foreigners  to  fall  into  error  in  construing  the  meaning  and 
t§tci  of  the  local  regulations  of  another  country,  becanse  they  can  not  be  expected 
to  be  familiar  with  uie  history  of  such  regulations,  the  circumstances  which  precede 
tbeir  adoption,  or  the  purposes  to  be  subserved  in  controlling  or  directing  the  agents 
f»f  the  Government. 

Witboot  entering  into  any  explanation  at  length  of  the  section  of  the  Consular  Reg- 
ulations to  which  yon  have  referred,  I  present  to  yon  at  once  the  best  evidence  pos- 
sible that  yon  have  misapprehended  the  section  you  have  quoted,  intended,  as  it  was 
rhicfiy,  to  put  a  stop  to  the  practice  which  had  grown  up  with  our  consuls  of  issuing 
c<Ttiftcat«s  of  ownership  to  vessels— a  practice  clearly  unauthorized  by  law. 

That  you  have  misapprehended  its  scope,  yon  will  readily  see  from  the  terms  of 
wriions  338  and  339,  to  be  found  in  the  Consular  Regulations  of  the  United  States  of 
lt»!l,at  ps^54. 

The  sections  referred  to  read  as  folIows< 

"Sec  338.  The  right  of  American  citizens  to  acquire  property  in  foreign  ships  has 
Weo  held  to  be  a  natnral  right  independent  of  statutory  law,  and  such  property  is  no 
Boie  nor  leas  entitled  to  protection  by  the  United  States  than  any  other  property  of 
aa  American  citizen. 

•*  Sec.  339.  The  existing  general  regulations  of  the  Treasury  Department,  under 
castoms  and  navigations  laws  (Customs  Regulations  of  1874),  recognize  the  right  of 
fcuycity  in  vessels  of  this  character,  and  declare  them  to  be  cntitle<l  to  ths  protection 
9f  ^k€  mmikoriUeB  and  to  the  flag  of  the  United  States,  although  no  register,  enrollment, 
hcemmj  0r  other  marine  document  prescribed  by  the  laws  of  the  United  States  can  lawfully 
ht  immed  to  suck  vessels,  whether  they  are  American  or  foreign  built, 

*The  former  practice  of  issuing  sea-letters  in  the  case  of  the  purchase  abroad  of 
Aaeriean  or  foreign  vessels  by  citizens  of  the  United  States  is  no  longer  authorized 
aad  will  not  be  permitted.'' 

I  have  already  explained,  in  my  communication  of  the  9th  ultimo,  that  American 
▼easels  may  be  either  registered  or  unregistered. 

A  refpstered  vessel  is  one  which  is  built  in  the  United  States  and  wholly  owned  by 
dtuens  thereof. 

An  aoregistered  vessel  is  one  not  built  in  the  United  States,  bnt  wholly  owned  by 
dtizens  thereof. 

While  registered  vessels,  with  the  view  of  encouraging  ship-building,  are  entitled 
Is  eertain  privileges  and  exemptions  not  extended  to  unregistered  vessels,  both  are 
entitled  to  carry  the  American  flag,  and  to  claim  the  protection  of  the 


ThersgistraUon  of  vessels  is  a  matter  of  local  or  municipal  regulation,  differing  in 
ttfannt  eoontries.  ^  I  am  not  aware  of  any  rule  of  international  law  which  requires 
a  skip  to  have  a  register,  or  any  other  document  expressive  of  her  national  character. 
•heaaay  plow  through  the  sea  and  other  free  waters  of  the  world  without  the  pos- 
tmmiatk  of^any  snch  papers,  and  can  not  be  lawfully  disturbed,  so  long  as  she  is  en- 
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gaged  in  peaceful  parsuits  and  molests  no  one.  The  flag  which  she  carries  is  the 
symbol  of  her  nationality,  and  it  iBpHmafade  evidence  to  the  world  of  the  national 
character  of  her  owners,  jnst  as  a  register,  sea-letter,  or  other  document  is.  Xme 
ownership  of  a  vessel  is  a  matter  in  pais,  to  be  proved  like  any  other  fact.  It  may  be 
shown  by  a  bill  of  sale,  the  ordinary  instrument  used  for  the  purpose  of  transferring 
property  in  a  ship,  or,  in  the  absence  of  a  bill  of  sale,  it  may  be  shown  by  parol  testi- 
mony. 

On  the  other  hand,  as  the  national  flag  is  prima  faci^  evidence  in  free  waters  tliat 
the  nationality  of  the  ships  carrying  it  corresponds  to  that  of  the  flag,  so,  under  ^^ell 
established  principles  of  law,  if  a  vessel  is  navigating  under  the  flag  of  a  foreign 
country  she  is  to  be  considered  as  bearing  the  national  character  of  the  country  under 
whose  flag  she  sails.  She  marks  a  part  of  its  navigation,  and  is  in  every  respect  lia- 
ble to  be  considered  as  a  vessel  of  the  country. 

Thus  it  is  apparent  under  the  rules  of  law  that,  if  the  decree  of  the  30th  of  April 
requiring  vessels  to  hoist  the  flag  of  the  Congo  State  is  enforced,  it  invests  the  aa- 
thorities  of  the  state  with  the  power  of  making  a  prima  facie  transfer  of  foreign  ves- 
sels, without  the  consent  of  the  owners,  to  the  marine  of  the  Congo  State.  I  am  not 
able  to  find  any  warrant  in  the  law  for  the  exercise  of  such  a  power  by  the  state. 

While  my  Government  watches  with  the  deepest  interest  and  sympathy  the  prog- 
ress which  is  being  steadily  made  by  the  royal  and  illustrious  founder  of  the  independ- 
ent State  of  the  Congo,  in'giving  to  that  land  the  blessings  of  civilized  government, 
and  fully  appreciates  that  the  Government  which  he  guides  has  the  loftiest  pnrposes 
in  view,  and  fosters  no  aims  which  are  not  conceived  with  the  intention  of  advancin^j 
the  highest  ends  of  good  government,  it  yet  esteems  it  a  duty  that  it  should  not,  by 
its  silence,  seem  to  assent  to  a  proposal  to  inflict  a  fine  on  an  American  vessel  which 
fails  to  hoist  a  foreign  flag  on  waters  which,  without  distinction,  are  free  to  the  ^agn 
of  the  world. 

I  avail  myself,  etc., 

Lambert  Tree. 


No.  34. 
Mr.  Tree  to  Mr.  Bayard. 

[Ext^ot  I 

No.  318.1  Legation  of  the  United  States, 

Brussels^  March  17,  1888.    (Received  April  2.) 

Sm :  On  Monday,  Tuesday,  and  Wednesday  of  last  week  subscrip- 
tions were  received  for  an  issue  of  one  hundred  thousand  bonds  of  lOO 
francs  each  of  the  loj^n  of  the  Independent  State  of  the  Congo.  This  is  a 
part  of  the  sum  of  150,000,000  of  francs  authorized  to  be  borrowed  by  a 
recent  royal  decree,  published  in  the  last  number  of  the  Official  Balletiii. 
The  price  fixed  for  the  bonds  was  83  francs  each.  They  draw  no  regular 
interest,  but  each  bond  bears  a  number,  and  there  will  be  six  drawings 
annually.  During  the  first  period  of  eight  years  twenty-four  bonds  will 
be  annually  drawn  by  lot,  one  of  which  brings  a  prize  of  200,000  francs, 
and  five  others  150,000  francs  each.  The  other  eighteen  yield  from  1,00() 
to  5,000  francs.  In  the  next  period  the  prizes  are  of  reduced  value. 
A  plan  of  redemption  is  also  arranged,  so  regulated  that  all  of  the 
bonds  are  to  be  paid  off  at  the  end  of  a  century.  In  tLe  first  year,  for 
example,  fifteen  hundred  bonds  will  be  redeemed  at  105  francs  each  ; 
in  the  second,  a  certain  number  at  110  francs,  adding  each  year  5  francs 
to  a  bond. 

The  scheme  seems  to  be  a  very  clever  one  for  the  state,  which,  by  the 
plan  adopted,  is  enabled  to  borrow  the  money  at  something  like  2  per 
cent,  per  annum.  A  portion  of  the  money  is  invested  as  a  sinking  fund, 
and  will  be  permitted  to  compound.  In  the  mean  time  the  state  is  put 
in  possession  of  the  ready  cash  it  so  much  needs. 

The  result  of  the  offerings  of  the  first  one  hundred  thousand  bonds  has 
been  very  flattering  to  the  state.    One  hundred  and  eighteen  thousand 
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were  sabscribed  for  in  three  days,  or  eighteen  thousand  more  than  were 
offered  for  sale. 

The  secret  of  the  saccess  of  the  loan  is  undoubtedly  largely  due  to 
its  lottery  feature,  which  presents  the  temptation  of  possibly  gaining  a 
Uirge  prize. 

I  presume  that,  now  that  the  Congo  Government  has  felt  the  public 
poise  as  to  the  degree  of  cordiality  with  which  its  bonds  would  be  wel- 
comed, it  will  continue  to  launch  other  installments  upon  the  market 
until  the  whole  sum  authorized  to  be  borrowed  shall  hare  been  taken  up. 
I  have,  etc., 

Lambert  Tbee. 


No.  35. 

Jlfr.  Tree  to  Mr.  Bayard. 

Legation  op  the  United  States, 
:So.  321.]  Brussels,  March  30, 1888.    (Keceived  April  9.) 

Sib  :  Eeferring  to  your  No.  97,  of  the  30th  of  January  last,  rela- 
tive to  the  imitation  by  persons  in  Belgium  of  gold  coins  of  the  United 
States,  and  of  postage-stamps  and  obligations  of  foreign  governments 
and  our  own,  I  have  the  honor  to  transmit  herewith  the  correspondence 
had  with  the  Belgian  minister  of  foreign  affairs  on  the  subject. 

The  question  upon  which  information  was  asked  of  the  Government, 
that  is,  as  to  whether  the  laws  of  Belgium  prohibit  the  manufacture  of 
the  species  of  imitations  described  in  the  letter  of  the  Secretary  of  the 
Treasury,  it  will  be  observed,  is  not  directly  answered  in  the  note  of 
the  Prince  de  Ohimay. 

As  far  as  I  can  learn  from  other  sources,  there  is  no  law  on  the  sub- 
ject in  Belgium.  I  submitted  the  question  to  Mr.  Devolder,  present 
EBlnister  of  the  interior  and  of  public  instruction  and,  until  within  a  few 
Donths,  minister  of  justice,  on  onb  occasion,  when  in  conversation  with 
him,  and  he  told  me  that  he  knew  of  no  law  of  the  kind  here,  although 
be  admitted  that  such  a  law  ought  to  exist. 

I  will  not  fail  to  promptly  transmit  any  further  information  which  1 
may  receive  on  the  subject  through  the  foreign  ofQce. 
I  have,  etc, 

Lambebt  Tbee. 


[hiclosure  1  in  No.  321.] 

Mr,  Tree  to  the  Prince  de  Chimay. 

Legation  op  the  United  States, 

BrvaseU,  February  14, 1888. 

TocB  ExcBLLKXCT :  I  bave  the  honor  to  inclose  herewith  a  copy  of  a  letter  from 
tbc  Secretary  of  the  Treasury  to  the  Secretary  of  State,  relative  to  the  importation 
to  the  United  States  by  certain  persons  resident  in  Germany  and  Belgium,  of  pieces 
fl^  Beta.1,  reaembliog  closely  in  size,  color,  and  partly  in  design,  the  several  gold  coins 
•€  the  United  States ;  also  imitations  of  other  coins,  postagestauip(<,  and  other  obli- 
jBtioDS  of  foreign  governments,  as  well  as  that  of  the  United  States,  in  full  size  and 
i&  MiniaUire,  and  of  the  exact  appearance  of  gen  nine  issues. 

It  appears  from  the  letter  of  the  Secretary  of  the  Treasury  that  the  importation 
9i  (lM«e  imitations  of  coin,  postage-stamps,  obligatioiiB,  and  ofher  representatives 
«f  TftlnAble  things  has  led  to  great  abuses,  and  especially  that  many  ignorant  persons 
m  thereto  deCraaded. 
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Id  the  United  States  the  fabrication  of  such  artioles  by  persons  resident  therein 
would  be  adjadged  illegal. 

I  would  be  greatly  obliged  if  your  excellency  would  kindly  iufurm  rae  whether 
the  laws  of  Belgium  prohibit  the^manufacture  of  the  articles  described  in  the  letter 
of  the  Secretary  of  the  Treasury,  in  order  that  I  may  aoqnaiut  my  Qoyemment  with 
the  state  of  the  law  here. 

Thanking  yonr  excellency  in  advance,  I  equally  avail  myself,  etc., 

Lambert  Tbeb. 


[Incloaaro  2  in  No.  321.    TransUition.l 

The  Prince  c[e  Chimay  to  Mr.  Tree. 

Ministry  of  Foreign  Affairs, 

Brussels,  March  29,  1888. 

Mr.  Minister  :  I  have  the  honor  to  acknowledge  tbe  reception  of  your  dispatch  of 
the  14th  of  February  last,  relative  to  the  counterfeiting  of  postage-stamps,  bank- 
bills,  and  American  moneys. 

The  question  has  been  brought  to  the ■  attention  of  the  competent  authorities  in 
Belgium,  and  I  will  not  fail  to  keep  yon  advised  of  any  facts  which  may  be  stated  by 
the  said  authorities. 

Accept,  Mr.  Minister,  etc. 

Lb  Princb  db  Chimat, 


No.  36. 

Mr.  Lambert  Tree  to  Mr,  Bayard. 

No.  331.]  Legation  of  the  United  States, 

Brussels  J  May  11, 1888.    (Received  May  21.) 

Sir  :  Again  referring  to  your  No.  97,  of  the  30th  of  January  last,  rel- 
ative to  tbe  imitation  by  persons  ia  Belgium  of  gold  coins  of  the  United 
States  and  of  postage  stamps,  etc.,  I  have  the  honor  to  transmit  here- 
with a  eopy  of  a  projet  of  law  presented  by  the  Government  here  to  the 
Chamber  of  Representatives,  and  also  the  exposS des  motifs*  accompa- 
nying it,  which  is  signed  by  the  minister  of  justice. 

It  appears  to  be  true,  as  I  surmised  in  my  No.  321,  that  no  law  at 
present  exists  on  the  subject,  and  the  projet  now  offered  in  the  Cham- 
ber is  intended  to  cure  omissions  in  legislation  and  to  remedy  the  evils 
of  which  tlie  St^cretary  of  the  Treasury  complains  in  his  letter  to  you 
of  the  21st  of  January  last,  a  copy  of  which  was  inclosed  in  your  Dum- 
ber 97. 

The  proposed  Belgian  law  seems  to  prohibit  most  of  the  imitations  to 
which  attention  has  been  directed  by  the  Secretary  of  the  Treasury. 

I  am  not  aware  of  any  opposition  in  Parliament  to  the  passage  of  such 
a  law,  and  think  it  altogether  probable  that  the  projet  herewith  in- 
closed will  be  adopted  without  modification.    . 

It  is  barely  possible  that  it  may  not  be  reached  at  this  session,  which 
will  terminate  about  the  15th  of  this  month.    If  not,  there  is  no  doubt 
that  it  will  be  next  winter.     If  it  becomes  a  law  at  this  session  I  will 
not  fail  to  advise  you  of  the  fact. 
I  have,  etc., 

Lambebt  Tree. 


*  Not  pubiiHhed. 
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No.  37. 

Mr.  Tree  to  Mr.  Bayard. 

5o.  369.]  Lkgation  op  the  United  States. 

BrusselSy  June  30, 1888.    (Received  July  16.) 
SiB :  As  tbe  money  coined  and  put  in  circulation  by  a  new  state  bas, 
perbaps,  a  certain  interest,  I  bave  ventured  to  send  you  to-day  by  post, 
aoder  a  separate  cover,  specimens  of  tbe  first  moneys  ever  coined  by 
tbe  Independent  State  of  tbe  Congo. 

Tbe  package  contains  specimens  of  pieces  of  a  balf  franc,  and  of  1, 
2,  and  5  francs  in  silver,  and  of  1,  2,  5,  and  10  centimes  in  copper.    No 
^old  pieces  bave  been  coined  as  yet. 
I  bave,  etc., 

Lambert  Tree. 


No.  38. 

Mr.  Tree  to  Mr.  Bayard. 

Ho.  387.J  Legation  op  the  United  States, 

Brussels^  Septetnber  25, 1888.    (lieoeived  October  8.) 

Sib  :  I  received  yesterday  a  letter  from  tbe  Belgian  minister  of  for- 
eigD  affairs,  informing  me  tbat  tbe  King  would  receive  me  at  tbe  pal- 
ace of  Brussels  today  at  11  o'clock. 

At  the  bonr  named  tbe  court  carriages  were  sent  to  tbe  legation  and 
I  was  called  upon  by  M^or  Oeneral,  tbe  Count  Van  der  Straten- 
Ponthos,  an  aidde  camp  of  tbe  King,  wbo  accompanied  me  to  tbe  pal- 
ace.   I  was  immediately  received  by  tbe  King. 

As  1  bave  beretofore  explained  in  my  dispatcb  reporting  my  audi- 
ence witb  tbe  King  at  tbe  time  of  presenting  my  letter  of  credence  as 
minister  resident,  tbe  usage  does  not  prevail  bere  as  at  otber  courts  of 
making  a  formal  address  on  sucb  occasions,  but  I  tbougbt  it  was  a 
proper  moment  to  say  sometbing  to  His  Majesty  on  tbe  delivery  of  tbe 
l^ter  of  the  President,  accrediting  a  representative  of  a  bigber  rank  to 
Belgian  from  tbe  United  States,  wbicb  bad  maintained  a  mission  at 
Brussels  almost  ever  since  tbe  birtb  of  tbe  Kingdom,  in  fact,  witb  one 
Of  two  exceptions,  tbe  most  venerable  mission  to  tbe  court.  I  therefore 
said  to  tbe  King,  tbat  Congress  baving raised  tbe  rank  of  tbe  diplomatic 
representative  of  tbe  Governmentof  the  United  States  near  His  Majesty 
to  that  of  envoy,  tbe  President  bad  done  me  tbe  distinguished  honor  to 
aecredit  me  in  the  new  quality.  That  it  was  scarcely  necessary  for  me 
toassare  Eis  Majesty  that  while  I  remaineil  in  charge  of  tbe  mission  it 
Toald  be  my  duty  as  it  would  also  be  my  great  pleasure  hereafter,  as  in 
the  past,  to  cultivate  and  strengthen  to  the  utmost  of  my  power  tho 
friendly  relations  wbicb  bave  always  subsisted  between  Belgium  and 
tbe  United  States.  That  I  could  not  refrain  from  refeiring  to  the  fact 
that  it  had  been  more  than  fifty-six  years  since  tbe  establishment  of  tbe 
mission  by  my  Oovemment  which  I  now  had  the  honor  to  be  intrusted 
with  near  His  Majesty,  and  that  I  believed  that  neither  the  archives  of 
His  Majesty's  Government  nor  those  of  the  American  legation  here 
voold  show  a  single  circumstance  to  bave  occurred  tending  to  mar  the 
low  of  friendly  feeling  between  the  two  countries.  Tbat,  on  the  other 
hand,  much  had  taken  place  upon  which  tho  mind  might  dwell  witb 
great  satisfaction.    The  vastly  increased  commerce  between  the  coun* 
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tries,  the  establishment  of  steam-ship  lines  connecting  the  ports  of  J^ew 
York  and  Philadelphia  with  the  port  of  Antwerp,  and  that  great  act 
the  freedom  of  the  navigation  of  the  Scheldt,  were  among  the  promi- 
nent events  which  mark  the  period  covered  since  18313,  when  the  United 
States  first  sent  a  diplomatic  representative  to  reside  near  this  courts 
That  in  delivering  to  His  Majesty  the  letter  accrediting  me  in  the  charac- 
ter of  envoy  extraordinary  and  minister  plenipotentiary  near  Eis  Maj- 
esty, I  dared  to  express  the  hope  and  belief  that  the  commercial  and- 
friendly  relations  between  the  two  countries  would  continue  to  grow  in 
strength  to  the  mutual  benefit  of  both  nations. 

The  King  in  reply  expressed  his  great  pleasure  that  Congress  had 
raised  the  mission  of  the  United  States  to  Belgium  to  the  higher  rank 
of  envoy  5  that  what  I  had  said  with  reference  to  the  relations  between 
the  two  countries  for  nearly  sixty  years  was  quite  true,  and  he  hoped 
the  same  thing  could  be  said  of  them  to  the  remotest  future.  He  spoke 
in  exalted  terms  of  the  United  States,  and  said  he  hoped  some  day 
to  make  them  a  visit,  where  there  was  so  much  to  be  seen  to  expand 
the  views  of  Europeans.  He  was  also  pleased  to  say  some  very  kind 
things  to  me  personally. 

After  he  had  finished  his  formal  reply,  he  detained  me  for  nearly  a 
half  hour  in  conversation,  and,  I  thought,  endeavored  to  show  me  in 
every  way  his  gratification  that  the  grade  of  the  mission  of  the  United 
States  at  Brussels  had  been  raised. 

At  the  issue  of  the  audience  I  was  reconducted  to  my  residence 
with  the  same  ceremony,  accompanied  by  the  aid  de-cami)  of  the  King*. 

I  should  not  omit  to  mention  that  the  King  came  to  Brussels  only 
last  evening,  from  Ostend,  where  he  has  been  staying  for  some  time. 
I  have,  etc., 

Lambert  Tree. 


CORRESPONDENCE  WITH  THE  LEGATION  OF  BELGIUM  AT 

WASHINGTON. 

No.  39. 
Count  WArschot  to  Mr.  Bayard, 

[TransIatioD.] 

Legation  of  Belgium, 
Washington^  July  12, 1887.    (lleceived  July  14.) 
Mr.  Secretary  of  State  :  I  have  the  honor  to  bring  to  the  knowl- 
edge of  your  excellency  that  a  great  international  exhibition  of  sciences 
and  industry  will  open  at  Brussels  next  year  in  the  month  of  May. 

As  the  result  of  private  effort  this  enterprise  has  obtained  the  high 
patronage  of  the  royal  government  and  of  the  city  of  Brussels.  The 
object  of  the  committee  of  organization  is  to  direct  the  spirit  of  investi- 
gation and  perfection  in  the  search  for  means  which  will  lead  directly 
to  better  and  cheaper  production. 

Your  excellency  will  find  inclosed  a  copy  of  the  general  regulations, 
and  I  venture  to  hope  that  you  will  give  to  this  enterprise  the  aid  of 
your  distinguished  patronage  in  having  it  made  known  through  the 
press. 

I  avail  myself,  etc., 

Cte.  G.  d'Arschot. 
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No.  40. 

Mr.  Bayard  to  Count  cPArsehot 

Depaetmbnt  op  State, 
Washingtotij  July  29, 1887. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  12th  instant,  in  which  yon  notify  this  Department  that  an  inter- 
national exhibition  will  be  held  at  Brussels  next  year.  As  the  under- 
taking is  one  of  interest  to  the  American  people,  publicity  has  been 
given  to  it  through  the  public  press. 

It  is  observed  by  section  8  of  article  1  of  the  general  regulations 
that  foreign  commissioners  are  contemplated  to  take  part  in  the  instal- 
lation of  the  exhibition.  A  commission  on  behalf  of  this  country  could 
ooly  be  appointed  in  virtue  of  provision  made  therefor  by  Congress, 
which,  however,  can  not  have  the  matter  brought  before  it  except  upon 
a  formal  invitation  by  the  Oovernment  of  Belgium  to  the  Oovernment 
of  the  United  States  to  participate  in  the  same  manner  as  in  other 
great  international  exhibitions  held  abroad  during  the  past  thirty  years. 

I  have  the  honor  to  inquire,  therefore,  whether  it  is  the  purpose  of  the 
Belgian  Government  to  extend  such  an  invitation.    If  so,  the  Presi- 
dent will  take  pleasure  in  biinging  it  to  the  attention  of  Congress  at 
Its  next  session,  with  a  recommendation  for  its  acceptance. 
Accept,  etc., 

T.  F.  Bayard. 


No.  41. 
Mr.  de  Bounder  de  Melshroeck  to^  Mr.  Bayard. 

[Tnotlation.] 

Legation  of  Belgium, 
Washingtony  February  3,  1888.    (Received  February  4.) 
Mr.  Secretary  op  State  :   I  hastened  to  communicate  to  my  Gov- 
ernment the  note  which  your  excellency  was  good  enough  to  address 
to  Count  d'Arschot  under  date  of  29th  July  last. 

The  Belgian  Oovernment  having  since  then  taken  a  more  active  and 
efficient  interest  in  the  success  of  the  international  exhibition  which  is 
to  be  opened  at  Brussels  next  May,  has  charged  me  to  officially  invite 
tke  United  States  to  take  part  in  this  great  competition,  and  hopes  that 
the  Oovernment  of  the  United  States  of  Amt^rica  will  consent  by  its 
noral  and  financial  support  to  aid  the  country  in  occupying  at  that 
exhibition  a  position  worthy  of  the  marvelous  progress  which  it  has 
realized  in  the  economic  world. 

1  eonsidOT  it  my  duty  to  inform  your  excellency  that  the  executive 
eommittee  of  the  American  exhibitors,  which  is  already  formed  at  New 
York,  has  designated  as  its  delegate  the  Hon.  John  Bigelow,  formerly 
MiDister  of  the  United  States  at  Paris. 
I  avail  myself,  etc., 

Th.  de  Bounder  de  Melsbroeck. 
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No.  42. 
Mr.  de  Bounder  de  Melsbroeok  to  Mr.  Bayard. 

[Translation.] 

Legation  op  Belgium^ 
Washtngionj  February  29, 1888.    (Received  March  1.). 
Mr.  Secretary  of  State  :  Belgian  manufactarers  occasionally  send 
agento  to  foreign  countries  for  the  purpose  of  peddling  linen,  woolen, 
cotton,  and  other  new  goods,  which  they  take  with  them. 

Desiring  to  furnish  suitable  information  to  the  interested  parties  who 
apply  to  the  department  of  foreign  affairs,  I  have  the  honor  to  have  re- 
^urse  to  your  excellency's  good  offices,  begging  you  to  be  pleased  to 
acquaint  me  with  the  laws  and  regulations  which  are  in  force  in  the 
United  States  on  the  subject  of  i>eddling. 
I  avail  myself,  etc., 

Th.  de  Bounder  de  Melsbroeok. 


No.  43. 
Mr.  de  Bounder  de  Melsbroeck  to  Mr.  Bayard. 

fXranslation.] 

Legation  op  Belgium, 
Washington,  February  29, 1888.  (Received  March  1.) 
Mr.  Secretary  of  State:  The  King  of  the  Belgians  has  offered  an 
annual  prize  of  25,000  francs,  the  object  of  which  is  to  encourage  iutel- 
lectual  effort^  and  I  have  the  honor  to  transmit  to  your  excellency  the 
inclosed  notice,  which  summarizes  the  conditions  on  which  the  prize 
for  1893  will  be  awarded.  The  award  will  be  made  to  the  best  work  on 
the  means  of  procuring,  in  abundance  and  at  small  cost,  the  best 
quality  of  potable  water  for  large  cities,  especially  for  Brussels  and.  its 
suburbs. 

As  citizens  of  the  United  States  are  invited  to  compete  for  this  prize, 
I  take  the  liberty  to  beg  your  excellency  to  cause  this  matter  to  be 
widely  made  known. 

I  avail  myself,  etc., 

Tn.  BE  Bounder  be  Melsbrobck. 


flndoaare.! 
Notice, 

By  an  order  bearing  date  of  December  14,  1874,  His  Majesty  tbe  King  of  the  Bel- 
gians offered  an  annual  prize  of  25,000  francs,  which  was  designed  to  encourage  in- 
tellectual effort. 

The  prize  for  1893  will  be  open  to  international  competition  and  will  be  awarded 
to  the  best  work  on  the  means  of  procuring,  in  abundance  and  at  small  cost,  the  best 
quality  of  potable  water  for  large  cities,  especially  for  Brussels  and  its  subarbSy  re- 
gard being  bad  to  the  future  increase  of  population. 

Both  manuscript  and  printed  works  will  be  received. 
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Hew  editions  of  printed  works  can  not  be  received  nnless  they  contain  considera- 
ble ehaoffes  and  additions  and  have  appeared,  like  the  other- works,  daring  one  of 
tiMjews  1889,  1»90,  1891,  or  1892. 

WoricB  may  be  written  in  one  of  the  following  languages :  French,  Flemish,  En- 
glish, German.  Italian,  and  Spanish. 

Foreigners  desiring  to  compete  for  the  prize  must  send  their  works,  either  printed 
•r  in  mmnoacript,  before  January  1,  1893,  to  the  ministry  of  agriculture,  industry, 
sad  pablic  works,  at  Brussels. 

If  a  work  in  manuscript  obtains  the  prize  it  is  to  be  published  in  tbe  course  of  the 
year  following  that  in  which  the  prize  shall  have  been  awarded. 

Tbe  award  will  be  made  bv  a  Jury  appointed  by  His  Majesty  the  King  of  the  Bol- 
inaos.  The  said  jury  will  be  composed  of  seven  members,  three  of  whom  will  be 
Belgians  and  four  foreigners  of  different  nationalities. 


No.  44. 

Mr.  Bayard  to  Mr.  de  Bounder  de  MeUbroeck. 

Department  of  State, 
Washington^  March  5, 1888. 
I  hare  the  honor  to  acknowledge  the  receipt  of  yoar  note  of  the 
2Dth  ultimo,  whereby  yoa  inform  me  that  in  view  of  the  circumstance 
that  Belgian  manufacturers  occasionally  send  agents  to  foreign  countries 
for  tbe  purpose  of  peddling  {colportant)  linen,  woolen,  cotton,  and  other 
goods  which  they  take  with  them,  your  Government  desires  to  furnish 
Boitable  information  to  the  interested  parties  who  may  make  inquiry 
of  the  department  of  foreign  relations,  and  request  my  assistance  in  ac- 
qoainting  you  with  the  laws  and  regulations  in  force  in  the  United 
States  on  the  subject  of  peddling  {colportage  de  marchandises). 

In  reply  I  have  the  honor  to  state  that  I  do  not  quite  understand 
whether  your  inquiry  relates  to  the  actual  sale  of  the  wares  peddled 
from  place  to  place,  or  to  the  operations  of  commercial  salesmen  who 
travel  about  with  samples  of  goods  which  they  exhibit  and  take  corre- 
spoDding  orders  for  consignments  thereof,  to  be  afterwards  delivered. 

Tbe  laws  regulating  these  two  classes,  peddlers  and  commercial 
travelers  (the  latter  being  commonly  called  drummers),  are  prescribed 
by  the  legislation  of  the  several  States.  They  vary  widely  in  different 
States,  and  in  each  the  two  classes  are  subject  to  different  treatment. 
Discriminations  as  to  license  fees,  etc.,  are  not  infrequently  made  be- 
tween commercial  travelers  representing  houses  doing  business  in  the 
State  and  those  who  solicit  orders  on  behalf  of  houses  in  other  States 
of  the  Union  or  in  foreign  countries.  These  laws  are  continually  under- 
going  alterations,  and,  as  they  sometimes  affect  the  commercial  inter- 
eoQrse  of  the  States  among  themselves,  are  occasionally  brought  into 
question  before  the  Federal  tribunals. 

Under  these  circumstances  it  would  not  be  practicable  for  this  De- 
partment to  furnish  the  Government  of  Belgium  with  authoritative  in- 
temation  covering  the  wide  range  of  your  inquiry.  If,  however,  you 
will  present  it  in  a  more  limited  form,  stating  the  class  of  commercial 
edportage  to  which  it  relates  and  the  States  whose  legislation  it  is  de- 
wed to  know,  I  will  cheerfully  endeavor  to  obtain  further  information 
on  the  subject. 

Accept^  etc, 

T.  P.  Bayaed. 
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No.  46. 
Mr.  de  Bounder  de  Melsbroeck  to  Mr.  Bayard. 

[Tranalation.] 

Legation  of  Belgium, 
WashingtOHj  March  27, 1888.     (Received  March  30.) 

Mr.  Secretary  of  State:  My  Government,  being  engaged  in  au 
examination  and  revision  of  its  laws  respecting  nataralization,  asks  me 
for  the  text  of  a  circular  issued  as  far  back  as  the  year  1856  or  1857, 
whereby  one  of  the  honorable  predecessors  of  your  excellency  in  the 
Department  of  State  announces  to  foreign  Governments  that  **  every 
child  born  upon  the  soil  of  the  United  States  of  America  of  alien  par- 
ents, whether  they  be  naturalized  or  not,  is  by  the  fact  of  his  birth  to 
be  deemed  naturalized,  and  can  therefore  claim  the  quality  of  a  citizen 
of  the  United  States." 

My  Government  desires  also  to  know  if  the  legal  decision  embraced 
in  such  circular  is  still  in  force. 

I  should  be  very  grateful  if  your  excellency  would  have  the  great 
kindness  to  furnish  me  with  this  document  and  give  me  the  information 
desired. 

Thanking  your  excellency  in  advance,  I  embrace,  etc., 

Th.  de  Bounder  de  Melsbrobck. 


No.  46. 

Mr.  Bayard  to  Mr.  de  Bounder  de  Melsbroeck. 

Department  of  State, 

Washingtony  April  2, 1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
27th  ultimo,  in  which  you  request  the  text  of  a  circular  supposed  by 
you  to  have  been  issued  by  a  former  Secretary  of  State  to  the  eflfect  that 
"  every  child  born  upon  the  soil  of  the  United  States  of  America  of 
alien  parents,  whether  naturalized,  or  not,  is  by  the  fact  of  his  birth  to 
be  deemed  naturalized  and  can  therefore  claim  the  quality  of  a  citizen 
of  the  United  States,"  and  further  request  to  be  informed  whether  the 
doctrine  so  enunciated  is  still  in  force. 

'  A  very  careful  examination  of  the  records  of  the  Department  fails  toK 
disclose  any  circular  answering  to  the  description  yoa  give. 
The  existing  provisions  of  law  on  the  subject  are  found — 
(a)  In  section  1  of  the  act  of  Congress  of  April  9, 1866  (now  section 
1992  of  the  Revised  Statutes),  which  provides  that — 

All  persons  born  in  the  United  States  and  not  subject  to  any  foreign  power,  exclud- 
ing Indians  not  taxed  ^  are  declared  to  be  citizens  of  the  United  States. 

(&)  In  section  i  of  the  xivth  amendment  to  the  Constitution  of  the 
United  States,  proposed  to  the  States  June  16, 18C6,  and  promulgated 
July  21, 18G8,  it  is  provided  that- 
All  persons  born  or  naturalized  in  the  United  States  and  subject  to  the  jurisdiotion 
thereof  are  citizens  of  the  United  States  and  of  the  State  ^hereiq  tUey  reside. 
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I  find  the  foUowing  statemeut  in  an  instruction  of  Mr.  Maroy,  then 
Seeretary  of  State,  to  Mr.  Mason,  our  minister  to  France,  dated  June 

Ib  reply  to  the  inquiry  which  is  made  by  you  in  the  same  letter,  whether  "the 
ekildren  of  foteign  parents  horn  in  the  United  States,  but  brought  to  the  countiy  to 
ikich  the  father  is  a  subject  and  continuing  to  reside  within  the  jurisdiction  of  their 
lithei'g country,  are  entitled  to  protection  as  citizens  of  the  United  States,"  I  have 
taoteerre  that  it  is  presumed  that,  according  to  the  common  law,  any  person  born  in 
tb United  States,  nnless  he  be  bom  in  one  of  the  foreign  legations  therein,  may  be 
p^dtred  a  citjzen  thereof  until  he  formally  renounces  his  citizenship.  There  is 
Hbowever,  any  United  States  statute  containing  a  provision  upon  this  subject, 
i^.aofaraslam  aware,  has  there  been  any  judicial  decision  in  regard  to  it. 

The  Attorney-General  of  the  United  States  on  18th  of  July,  1850,  gave 
it  IS  his  opinion  that  "  a  free  white  person  born  in  this  country  of  for- 
eign parents  is  a  citizen  of  the  United  States.'^  (Op.  AttorneyGeneral, 
2,313.) 

CoDstitational  provisions  or  statutes  in  this  relation  subsequent  to 
^  dicta  will  of  course  control ;  and  questions  arising  thereunder 
a^  be  considered  upon  the  facts  presented  in  actual  cases  in  which  a 
^g  becomes  necessary,  giving  due  heed  to  the  general  principle  that 
ti|erigbt  of  election  of  citizenship  commonly  pertains  to  the  individual 
feelf  on  becoming  sui  juris. 

Accept,  etc.,  T.  F.  Bayabd. 


No.  47. 
Mr.  de  Bounder  de  MeUbroeok  to  Mr,  Bayard. 

[Translation.] 

Legation  of  Belgium, 
WashingtoUy  June  30, 1888.  (Keceived  June  30.) 
^.  Secretary  of  State:  Since  the  last  general  census  of  the 
P^ipalation  of  Belgium,  which  was  made  on  the  31st  day  of  December, 
^1  various  foreign  governments  have  expressed  a  desire  to  be  fur- 
led with  a  list  of  such  of  their  citizens  or  subjects  (nationav^)  as 
J9e  residents  of  Belgium  at  that  time.  According  to  the  law  of  May 
5yl88o,  a  census  of  the  population  of  the  kingdom  is  to  be  taken  every 
^  years,  in  such  a  way  that  ten  censuses  shall  be  taken  during  each 
*«»tary  of  the  Christian  era.  The  date  of  the  next  census  will  conse- 
#«itly  be  December  31,  1890.  My  Government  thinks  that  it  might 
^wdl  in  the  interest  of  families  and  of  certain  executive  departments 
warrangemeuts  to  be  made  between  Belgium  and  those  States  which 
«  a  census  of  their  population  periodically,  providing  for  an  exchange 
■  those  of  their  census  reports  which  relate  to  natives  of  their  re- 
J6eti?e  countries.  The  result  of  such  an  exchange  would  be,  mainly, 
■•^itation,  to  a  great  extent,  of  the  numerous  inquiries  which  are 
•^^made,  both  by  private  individuals  and  public  authorities,  con- 
J^^  the  fate  of  absent  persons;  it  would,  moreover,  aid  in  the 
J^ft>n  of  the  laws  which  govern  the  military  service,  in  the  prepa- 
^^  of  statistics  with  regard  to  the  population  de  jure^  and  in  the 
igof  the  long  searches  which  are  so  frequently  rendered  necessary 
,  Jiriages,  the  division  of  estates,  the  collection  of  taxes,  etc. 
.^•tt  instructed  to  inquire  of  your  excellency  whether  the  United 
^Government  feels  disposed  to  conclude  a  convention  to  govern- 
*^j  the  exchange  in  question.  Your  excellency  will  find  here- 
H.  Ex.  1,  pt.  1 4 
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with  inclosed  two  of  the  cards  which  were  used  in  collecting  informa< 
tion  concerning  each  person  entered  in  the  census  of  Belgium,  of  De- 
cember 31,  1880.  The  place  of  birth  was  to  be  stated  therein,  and  not 
the  nationality.  The  Government  of  the  King  can  not  now  say  posi- 
tively whether  any  change  will  be  made  in  the  text  of  these  cards  for 
the  census  of  1890,  especially  as  regards  mention  of  the  nationalitj'  of 
the  persons  entered.  It  would  consequently  be  glad  to  know  whether 
the  United  States  census  reports  mention  the  nationality  as  well  as  the 
birthplace  of  those  entered. 


1  avail  myself,  etc. 


Th.  de  Bounder  de  Melsbroegk. 


No.  48. 
Mr.  de  Bounder  de  MelsbroecJc  to  Mr,  Bayard. 

[TraiMlation.] 

Legation  of  Belgium, 
WasMngtony  August  29, 1888.    (Received  August  30.) 

Mr.  Secretary  of  State  :  I  hastened  immediately  to  announce  to 
nly  Government  that,  at  the  suggestion  of  your  excellency,  CoD^ress 
had  decided  to  raise  to  the  rank  of  envoy  extraordinary  and  minister 
plenipotentiary  the  representative  of  the  United  States  in  Belgium. 
and  that  the  nomination  of  Mr.  Lambert  Tree,  for  this  latter  title,  had 
been  submitted  for  the  approval  of  the  Senate. 

The  Government  of  the  King  instructs  me  to  express  to  your  excel- 
lency the  satisfaction  it  has  experienced' at  the  advancement  in  rank  of 
the  mission  of  the  United  States  to  Belgium,  and  the  Prince  de  Chimay 
adds :  "  Mr.  Lambert  Tree  during  his  residence  here  has  won  universal 
good  will ;  thus  his  promotion  will  be  particularly  well  received." 

I  congratulate  myself  upon  beingtheinterpreter  of  these  sentiments, 
and  I  have,  etc., 

Th.  de  Bounder  de  Melsbroeck. 


Ko.  49. 

Mr.  Bayard  to  Mr.  de  Bounder  de  Melsbroeck. 

Department  of  State, 
WasMngtony  August  31, 1888. 
Sir:  I  have. the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  29th  instant  in  which  you  convey  an  expression  of  the  satisfaction 
with  which  your  Government  has  received  information  of  the  advance- 
ment in  rank  of  the  mission  of  the  United  States  at  Brussels,  as  well 
as  of  the  promotion  of  Mr.  Tree,  the  minister. 

The  President  is  much  gratified  by  the  contents  of  your  note,  and  it 
has  afibrded  the  Department  sincere  pleasure  to  receive  the  kind  mes- 
sage of  the  Prince  of  Chimay,  so  complimentary  to  our  minister  at 
Brussels. 

Accept,  etc,. 

T.  F.  Batard. 
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$fo.  60. 

Mr.  Carlisle  to  Mr.  Bayard. 

No.  36.]  »  Legation  op  the  United  States, 

La  Pazj  Bolivia,  September  10, 1888.    (Received  October  15.) 

Sir:  I  have  the  honor  to  advise  that  the  national  congress  of  Bolivia 
in  ordinary  annual  session  met  in  Sacre  and  perfected  its  organization 
on  the  6th  of  Angnst  last. 

The  returns  of  the  election  held  on  the  13th,  14th,  15th,  and  16th  of 
May,  for  president  and  vice-presidents  of  the  Republic,  for  the  consti- 
tatiunal  i>eriod  of  four  years,  were  then  canvassed  and  verified  by  that 
Hody  on  the  13th  of  August,  as  follows : 

For  president:  Anicito  Arce,  25,396  votes ;  Eliodora  Oamacho,  7,183 
votes;  scattering,  1,839  votes ;  total,  34,418  votes. 

For  first  vice-president:  Jos6  Manuel  del  Oarpio,  21,537  votes;  Beli- 
sario  Salinas,  6,353  votes;  Julio  Mendez,  998  votes;  Antonio  Moreno, 
657  votes;  scattering,  4,873  votes. 

For  second  vice-president :  Scrapie  R6yes  Ortiz,  21,995  votes ;  Dome- 
trio  Calbiraonte,  6,260  votes;  scattering,  6,163  votes. 

And  in  conformity  thereto  a  congressional  decree  was  issued  same 
day  proclaiming  as  elected  president,  Aniceto  Arce;  first  vice-presi- 
dent, Jos6  Manuel  del  Oarpio  ;*  second  vice  president.  Scrapie  K6yes 
Ortiz,  and  fixing  the  15th  of  August  for  the  ceremonial  of  investiture. 

The  ceremony  took  place  on  that  day,  and  the  President  elect  pro- 
nounced before  congress,  on  receiving  the  insignia  of  office,  a  discourse, 
Thich  1  inclose  herewith  in  newsiiaper  copy,  with  translation. 

The  first  executive  decree,  issued  August  15,  continued  the  members 
of  the  cabinet  in  their  respective  offices  for  the  time  being. 

I  may  be  permitted  to  add  that  the  preaent  administration  begins  its 
functions  in  the  light  of  abundant  promise.  The  revolutionary  party, 
in  the  overwhelming  defeat  of  Oamacho,  is  broken  up  and  the  country, 
aiMler  the  capable  and  firm  guiilauce  of  its  present  executive,  is  about 
entering  upon  an  era  of  profound  peace  and  prosperity, 
i  am,  etc, 

S.  S.  Oablisle. 


[Inolo«ar«  in  Xo.  36.— Translation.] 

Dne^sTM  pr(mounced  by  Dr,  Anioeto  Aroe  on  receiving  the  insignia  of  supreme  potoer: 

Mr,  Pre$idemtf  Honorable  Representatives  of  the  Nation : 

Agreeably  to  coostitational  maudate  you  have  completed  the  work  of  investing  me 
vitb  tlM:  insignia  of  the  snpreme  power  to  which  the  suffrage  of  ray  countrymen  has 
«lcrmtcd  me;  and  in  accepting  it  I  appreciate  the  stvcred  obligationn  whick  the  sol- 
cam  <nlh  1  have  just  taken  imposes  upon  me,  in  the  presence  of  the  God  of  our  coun- 
tty,  ihMt  He  may  favor  my  sincere  designs,  and  before  the  worthy  representatives  of 

^^  f 
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the  Dation,  to  the  end  that  bj  their  well-directed  acts  and  abilities  they  may  unitedly 
farther  the  patriotic  purposes  of  the  Government  which  you  have  inaugurated.  To 
accomplish  and  make  good  the  law  is  the  synthesis  of  the  responsibility  of  the  man- 
datory,  and  the  moral  force  of  the  nation  increases  when  these  duties  are  performed 
on  the  part  of  the  authorities  and  of  the  people. 

Invested  with  the  insignia  of  head  of  the  nation,  I  cease  to  be  a  party  leader,  and 
burying  in  the  pit  of  oblivion  the  incidents  natural  and  logical  in  the  election  con- 
tests of  a  democratic  people,  I  invoke  the  support  of  all  those  citizens,  lovers  of  their 
native  land,  to  the  end  that  they  may  assist  me  to  build  up  the  prosperity  of  the 
country. 

Thus  the  preservation  of  public  order  as  a  source  of  the  general  good  slioold  be  the 
work  of  those  who  were  before  of  opposite  political  parties,  and  you,  legislators,  could 
peacefully  provide  for  the  necessities  of  the  different  means  of  public  a<IministratioDy 
and  tbe  Government  execute  your  mandate  with  decision  and  patriotism. 

With  an  earnest,  constant  desire  I  shall  maintain  the  pleasant  relations  which  now 
bind  us  to  all  the  nations,  and  those  especially  ought  to  be  fraternal  which  we  sboold 
observe  toward  the  neighbors  which  surround  us. 

Tbe  questions  should  be  discussed  in  i>eaceful  harmony  and  their  determinatioQ 
placed  upon  the  ground  of  strict  justice. 

Honorable  senators  and  deputies,  allow  me,  in  this  moment  of  a  sacred  and  patriotic 
effusion  of  my  soul,  to  render  homage  of  gratitude  to  the  illustrious  mandatory  who 
has  just  delivered  the  authority,  full  of  glory,  for  having  wisely  preserved  the  public 
order  without  any  interruption  during  his  period  of  ofiBoe,  transmitting  the  power 
which  the  representatives  of  the  people  had  intrusted  to  him  in  the  midst  of  the  peace 
which  we  now  enjoy;  glory  and  honor  for  having  guarded  the  exercise  of  the  public 
liberties,  making  them  practical,  especially  the  most  precious  of  these  liberties,  the 
liberty  of  the  press,  even  in  its  surprising  and  grievous  misguidance.  High  honor  it 
is  for  him  to  leave  to  the  nation  an  army,  moral  and  disciplined,  meritorious  defender 
of  his  native  land,  worthy  supporter  of  republican  institutions. 

Honorable  representatives,  from  your  angust  presence  I  speak  also  to  the  people 
whom  you  represent:  and  in  promising  upon  oath  the  performance  of  my  aniuous 
duties  before  you, I  do  so  with  the  same  entireness  before  them,  in  order  that  my 
course  of  action,  so  many  times  disclosed,  may  be  faithfully  carried  out. 

I  pray  that  God  and  the  representatives  of  the  nation  will  aid  me  in  this  great 
work. 

Aniceto  Abcs. 

Sucre,  August  15,  1888. 


No.  61. 

Mr.  Carlisle  to  Mr.  Bayard. 

No.  41.]  Legation  op  the  United  States, 

La  Paz,  Bolivia,  October  6, 1888.    (Received  November  14.) 

SiB:  I  have  the  honor  to  report  that  the  military  mutioy  begun  at 
Sucre  on  the  8th  of  September  last  has  led  to  graver  events. 

After  two  days  of  unrestrained  and  brutal  license  on  the  part  of  the 
soldiers,  during  which  they  killed  137  innocent,  defenseless  persons 
and  wounded  CO  more,  committing  besides  every  excess  known  to  crime, 
and  sparing  neither  age,  condition,  or  sex,  a  leader  appeared  upon  the 
scene  in  the  person  of  Belisario  Salinas,  who  proclaimed  himself  ^<  Su- 
perior, political,  and  military  chief  of  the  Sonth,^  and  set  up  a  provis- 
ional government  with  subordinates  of  his  choice. 

President  Arce,  who  had  fled  from  Sucre  the  night  of  the  8th,  ar- 
rived on  the  14th  at  Oochabamba,  where  be  was  received  with  every 
demonstration  of  loyalty. 

He  at  once  proclaimed  the  country  in  a  state  of  siege,  appealed  to 
tbe  patriotism  of  the  people,  and  ordered  the  arrest  of  all  persons  sus- 
pected of  complicity  with  the  insurrectionary  movement. 

Under  this  order  General  Camacho  and  his  suspected  friends  resid- 
ing here  were  arrested  on  tbe  night  of  the  19th  and  after  a  short  im- 
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priaonment  were  taken  to  Huanchaca  for  safer  keeping.  The  three 
battalions  of  the  South,  so  far  as  any  organization  is  left,  are  insur- 
gent. The  Army  of  the  North,  composed  of  three  battalions  of  500 
men  each,  a  sqnadron  of  cavalry  of  250  men,  and  a  select  body  of  in- 
fantry from  La  Paz  of  250  men,  is  apparently  loyal  and  has  been 
promptly  concentrated  at  Oruro  for  a  forward  movement. 

President  Arce  left  Oruro  September  30  with  1,200  men  for  Potosi, 
leaving  the  remainder  of  the  army  to  follow  in  strategic  movement 
apon  Sucre.  In  the  meantime  a  "junta"  formed  by  the  cabinet 
ministers  Velarde  and  Ichaso  and  the  prefect  of  Potosi  had  gathered 
together  at  that  place  a  rude  and  undisciplined  force  of  about  1,100 
Bften.  This  body  of  men  was  advanced  Septembei  28  towards  Sucre 
to  iex>el  the  insurrectionary  troops  said  to  have  been  marched  out  from 
that  place  under  Salinas  to  take  Potosi  and  deliver  battle  to  the  Army 
of  the  North. 

There  is  a  grave  misgiving  in  the  public  mind  that  when  the  forces 
meet,  Arce's  command,  though  numerically  much  stronger  than  that  of 
the  insurgents,  may  be  greatly  weakened  by  defection,  and  that  the 
large  proportion  of  the  rank  and  file  may  affiliate  with,  instead  of  fight- 
ing, the  enemy.  This  was  the  case  with  the  Chorolque  Battalion, 
stationed  at  Totala,  3  leagues  from  Sucre,  which,  on  being  marched  to 
the  city  to  re-establish  order,  was  met  by  the  insurgents  in  the  out- 
skirts and  almost  immediately  absorbed  by  them,  the  disgusted  officers 
of  the  battalion  and  a  remnai)t  of  faithful  soldiers  retreating  upon 
PoCosi. 

Events  of  a  decisive  character  are  daily  looked  for,  and  I  trust  to  be 
able  in  a  very  short  time  to  advise  that  legitimate  order  has  been 
restored.  • 

I  am,  etc., 

S.  S.  Carlisle. 


No.  52. 

Mr.  Carlisle  to  Mr.  Bayard. 

So.  44.]  Legation  of  the  United  States, 

La  Pazj  BoUviaj  October  22, 1888.    (Received  November  26.) 

Sib  :  I  have  the  honor,  referring  to  my  despatch  No.  41,  to  report  that 
the  military  insurrection  at  Sucre  has  been  suppressed  and  civil  order 
completely  restored. 

President  Arce,  with  the  troops  from  Oruro,  arrived  at  Potosi  on  the 
evening  of  the  6th  instant,  and  after  re-enforcing  his  army  to  2,500  men, 
march^  out  from  Potosi  on  the  morning  of  the  8th  and  late  in  the 
afternoon  encountered  the  insurgents,  800  strong  and  well  posted  on 
The  heights  of  Karikari  with  eight  Krupp  guns.  He  at  once  attacked 
tfaein  and  with  the  few  remaining  hours  of  daylight  gained  a  decided 
a«lvautage.  The  next  day  they  retreated  to  Ghaqui,  a  few  miles  south 
of  their  original  position,  and  there  dispersed,  the  same  afternoon 
abandoning  their  cannon  and  other  material  of  war  and  taking  pre- 
cipitate flight  in  the  direction  of  the  Argentine  frontier. 

Their  courage  in  marching  almost  to  the  gates  of  Potosi  to  meet  the 
eoDStitational  army  is  explained  by  the  fact  that  the  road  from  Kari- 
kari aflforded  them  the  only  safe  line  of  retreat  out  of  the  country  in 
event  of  disaster. 
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The  loss  on  either  side  was  insignificaDt. 

This  mutiny  never  had  the  sympathy  or  support  of  the  people,  bat 
from  the  beginning  to  the  end  was  the  work  of  a  brutal  and  cowardly 
body  of  soldiers,  instigated  by  a  few  degraded  and  dismissed  officers 
of  the  line.  This  is  shown  especially  in  the  conduct  of  the  citizens  of 
Sucre,  who,  as  soon  as  the  insurgents  had  marched  out  towards  Potosi, 
began  the  re-establishment  of  order  and  took  effective  measures  for 
the  defense  of  the  city  against  their  return. 

The  President,  after  the  engagement,  returned  to  Potosi,  whence,  on 
the  14th  instant,  he  directed  an  official  proclamation  re-assembling  the 
national  congress  at  Sucre  on  the  1st  of  November  next. 

There  is  some  disaffection  in  the  North,  caused  by  retention  of  the 
seat  of  the  government  and  the  sessions  of  congress  at  Sucre,  but  it 
is  generally  believed  that  it  will  soon  be  quieted  under  the  President's 
conciliatory  assurance  and  conduct. 
I  am,  sir,  etc., 

S.  S.  Carlisle. 


No.  53. 

Mr.  Bayard  to  Mr.  Carlisle. 

No.  27.]  Department  of  State, 

Washington,  November  30, 1888. 
Sir  :  I  have  received  your  No.  44  of  October  22  last,  in  which  you 
report  the  final  suppression  of  the  military  mutiny  at  Sucre  and  the 
complete  restoration  of  civil  order. 

The  Department  receives  this  information  with  satisfaction,  and  con- 
fidently hopes  that  the  restoration  of  domestic  peace  will  prove  auspi- 
cious of  an  era  of  prosperity  and  advancement  for  Bolivia  under  the  be- 
nign influence  of  a  stable  constitutional  government 
I  am,  etc., 

T.  F.  Bayard. 
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No.  54. 

Mr.  Jarvis  to  Mr.  Bayard. 

Xo.  112.]  Legation  op  the  United  States, 

Rio  de  Janeiro^  October  26, 1887.  (Received  November  21.) 
Sm  :  In  reply  to  your  No.  70,  of  the  6th  of  September,  1887, 1  have 
to  report  that  the  agent  of  the  Pedro  Segando  Telegraph  and  Gable 
Company,  Dr.  Orville  A.  Derby,  made  a  formal  application  to  the  Im- 
perial Government  for  an  extension  of  one  year  in  which  to  complete 
and  open  the  proposed  line.  I  also  addressed  a  note  to  the  minister  for 
foreign  affairs  calling  his  attention  to  the  matter,  and  asking  his  kind 
offices  in  giving  thei  company  the  time  requested.  An  extension  of  six 
months  was  promptly  given,  and,  npon  representations  made  to  the  Gov- 
ernment as  to  the  necessity  of  still  further  time,  the  minister  for  for- 
eign affairs  has  addressed  me  a  note  giving  an  assurance  of  another 
six  months  for  completion  if  the  company  shows  that  its  failure  to 
eomplete  the  work  withiu  the  present  extension  was  no  fault  of  the 
0001  pany.  I  inclose  you  a  copy  and  translation  of  this  note;  and  I  beg 
to  express  the  earnest  hope  that  the  company  will  go  forward  with  the 
actual  construction  and  submersion  of  the  cable.  If  so,  I  think  I  can 
aafely  say  the  Government  of  Brazil  will  be  liberal  with  the  company 
as  to  future  necessary  extensions. 

I  have,  etc.,  Thos.  J.  Jarvis. 

(Indoeare  in  No.  112.->TraD8latiozi.J 

Mr,  de  Coiegipe  to  Mr,  Jarvis, 

Department  of  Foreign  Affairs, 

Rio  de  Janeiro,  24<A  of  October,  1887. 
Id  addition  to  my  note  of  the  16th  of  September  last,  I  have  the  honor  to  inform 
Mr.  T.  J.  JarvU,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
SUies  of  America,  that  the  department  of  aj^ricultnre,  commerce,  and  pnblio  works 
has  just  stated  Vy  me  that,  by  decree  No.  9872  of  the  17th  of  last  month,  there  was 
^xUoded  for  six  months  more  the  term  prescribed  to  the  Pedro  the  Second  American 
Ttl<i;i*ph  and  Cable  Company  for  the  submersion  of  the  submarine  cable,  and  that 
tWre  ean  be  granted  only  six  additional  months  for  the  completion  of  the  works,  if 
tW  company  shows  that  it  has  not  been  able  to  complete  them  within  the  term  now 
grapt*)d  on  account  of  main  force. 

I  take  the  opportunity,  etc  ,  B.  de  Cotegipe. 


No.  56. 
Mr.  Jarvis  to  Mr,  Bayard. 

[Extract] 

50.114.]  Legation  op  the  United  States, 

Rio  de  JaneriOj  November  10, 1887.    ( Uoceived  December  13.) 
8iB:  Sapposing  that  you  will  receive  the  news  with  interest  and 
pieasare,  I  write  to  inform  yon  of  the  better  and  more  pe^»ceful  rela- 
tioDs  between  Brazil  and  the  Argentine  Republic. 
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It  has  been  for  some  years  au  open  secret  that,  while  the  diplomatic 
relations  between  the  two  countries  were  pleasant  enough,  there  was, 
in  fact,  existing  a  spirit  of  jealousy  and  ill-feeling  that  was  liable  to 
serious  results.  One  cause  of  irritation  and  apprehension  was  a  ques- 
tion of  boundary  between  the  remoter  sections  of  the  two  countries. 
Happily  that  question  has  been  substantially  adjusted  by  a  mixed 
commission. 

Another  question  that  was  a  great  source  of  vexation  and  complaint 
was  the  difficult  matter  of  quarantine.  It  was  charged  that  the  Argen- 
tine authorities  quarautmed  ships  coming  from  Eio  de  Janeiro  in  the 
yellow-fever  season  upon  a  mere  pretext,  and  often  when  there  was  in 
fact  no  necessity  for  it;  and  that  this  pretext  was  often  made  use  of  to 
inflict  injury  upon  Brazilian  commerce  and  interests.  On  the  other 
hand,  it  was  charged  that  the  Brazilian  authorities  quarantined  ships 
coming  from  the  River  Plate  in  the  cholera  season  from  like  motives, 
and  that  the  quarantine  had  been  kept  up  long  after  the  danger  had 
ceased,  when  it  was  justified  in  the  beginning.  These  charges  and  coun- 
ter charges,  whether  groundless  or  not,  irritated  the  public  mind  and 
threatened  the  prosperity  and  peace  of  the  two  countries.  In  the  first 
half  of  this  year  a  considerable  injury  was  inflicted  upon  one  of  the 
great  interests  of  the  Argentine  and  Uruguay  Republics  by  the  pro- 
longed prohibition  of  the  importation  of  dried  beef  (carne  secca)  from 
the  River  Plate  into  Brazil ;  and  the  press  and  people  of  those  coun- 
tries gave  out  violent  declarations  against  the  Brazilian  authorities. 
Of  course  I  express  no  opinion  as  to  the  justification  in  the  one  case  or 
the  other;  but  I  am  happy  to  inform  you  that  the  three  countries  have 
come  to  a  better  understanding  on  this  vexed  question. 

For  two  months  or  more  negotiations  have  been  going  on  between 
representatives  of  Brazil,  the  Argentine  Republic,  and  the  Uruguay  Re- 
public, in  this  city,  looking  to  the  execution  of  a  sanitary  convention  be- 
tween these  three  countries,  which  will  hereafter  regulate  all  these 
perplexing  questions.  The  treaty  has  not  yet  been  signed,  but  I  am  in- 
formed that  there  is  a  general  agreement  among  the  representatives  of 
the  three  powers,  and  that  it  will  be  executed  at  no  distant  day. 

While  I  have  never  officiously  obtruded  my  opinions  or  suggestions 
upon  any  one,  I  have  not  failed  to  avail  myself  of  all  opportune  occa- 
sions to  suggest  a  peaceful  adjustment  of  all  conflicting  questions  among 
these  South  American  countries.  These  countries  have  great  resources, 
and  with  peace  at  home  and  abroad,  and  with  good  government,  they 
have  a  future  of  great  prosperity  before  them.  I  do  not  mean  to  inti- 
mate that  my  opinions  or  suggestions  have  had  any  influence,  and  I 
only  refer  to  the  matter  that  you  may  be  informed  of  my  general  course 
of  conduct  and  intercourse  among  those  with  whom  I  come  in  contact. 
I  have,  etc., 

Thos.  J.  Jaevis. 


No.  50. 

Mr.  Bayard  to  Mr.  Jarvis. 

Ko.  78.]  Department  of  State, 

Washington  February  10,  1888. 
Sir  :  I  inclose  for  your  information  copy  of  a  letter  from  Mr.  Stephen 
W.  Hill,  of  Espy,  Pa.,  concerning  a  reported  eflfort  to  encourage  emi- 
gration of  colored  people  from  the  Southern  States  to  Brazil. 
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The  Department  has  no  knowledge  whatever  toachiDg  the  fodndation 
of  the  present  report^  bat  In  view  of  the  unfortanate  resalts  attending 
tbe  emigration  of  citizens  of  some  of  the  Soathern  States  to  Brazil  iu 
18d5,  and  of  a  unmber  of  laborers  who  left  the  United  States  about 
WiSy  to  work  on  the  Madeira  and  Marmore  Eailroad,  I  should  be 
pained  to  suppose  there  was  any  probability  of  the  recurrence  of  simi- 
hi  failures. 


I  am,  etc., 


T.  F.  Bayaed. 


[Inoloaore  In  Ko.  78.] 

Mr.  mil  to  Mr.  Bayard. 

Espy,  Columbia  County,  Pa.,  January  31,  1888. 
Dkar  Sib:  I  beg  leaye  to  call  yoar  attention  to  the  rumor  tbat  is  going  the  rounds  , 
of  the  press  that  there  is  a  scheme  on  foot,  said  to  have  originated  at  Topeka,  Kans., 
far  starting  a  great  emigration  of  colored  people  Arom  the  Son  them  States  to  South 
ABioriea.  I  beg  lea  Ye  to  ask,  as  a  favor  to  my  raoe,  if  the  State  Department  has  any 
koowledge  of  such  an  enterprise.  And  if  so^  whether  the  proposed  emigrants  are  going 
in  good  filth  to  become  subjects  of  the  Emperor  of  Brazil,  or  under  contract  to  labor 
Qoder  such  terms  as  will  reduce  them  to  involuntary  servitude,  and  if  so,  will  yon 
Qseyoar  infloenoe  as  Minister  of  State,  so  far  as  may  be  compatible  with  international 
bw  and  the  richt  of  expatriation,  to  prevent  any  outrage  being  perpetrated  on  igno- 
rut  people.  So  far  as  the  statement  goes  to  set  forth  probability  of  their  being  sold 
into  slavery,  I  have  no  apprehension  for  the  reason  that  President  Cleveland's  admin- 
iftration  wonld  not  tolerate  such  a  scheme  for  a  moment,  as  it  has  endeavored  at  all 
times  to  administer  the  Government  upon  purely  democratic  principles;  that  is,  to 
pnMmre  the  blessing  of  liberty  and  to  promote  the  general  welfare  of  all,  and  such  a 
tltiog  woold  be  at  variance  with  the  progressive  ideas  of  the  Emperor  Don  Pedro ;  but 
whilst  this  is  true,  I  am  aware  of  the  many  schemes  resorted  to  to  violate  laws  in  re- 
lation to  contract  labor,  and  to  bring  persons  to  this  country  to  take  the  place  of 
Asierican  workmen. 
Yoarsy  etc, 

Stephen  W.  Hill. 


No.  67. 
Mr.  Jarvis  to  Mr.  Bayard. 

[Extract.  J 

So.  122.]  Legation  of  the  United  States, 

Petropolis,  March  lL\  1888.    (Received  April  12.) 

SiE :  I  have  to  inform  you  of  the  fall  of  the  Cotegipe  miuistry,  which 
has  been  in  power  since  Aagast  20,  1883,  and  of  the  appointment  of  a 
new  ministry.  The  immediate  cause  of  the  fall  of  the  ministry  was  a 
eonflict  between  the  navy  and  the  Government;  but  to  understand 
thin  folly  it  will  be  necessary  to  refer  briefly  to  other  facts  leading  up 
toil. 

Tbe  ministry  lia^l  l>een  weakened  in  the  confidence  of  the  public  by 
tbrir  attitude  on  tbe  slavery  question.  Almost  immediately  after  they 
came  into  office  a  law  was  pas>ed,  known  as  the  Cotegipe-Saraiva  law, 
providing  for  tbe  gradual  extinction  of  slavery.  This  law  was  a  com- 
promise between  tbe  conflicting  opinions,  and  it  was  generally  aiu'epted 
at  tbe  time  as  the  end  of  legislation  on  that  subject;  but  it  is  alleged 
tliatin  tbe  execution  of  the  law  the  Government  adopted  a  dilatory 
pohcy,and  coDstrned  every  doubtful  question  against  the  slave  and  in 
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favor  of  the  slaveowner.  The  action  of  the  Government  in  thus  neu- 
tralizing the  law  re-opened  the  whole  question,  but  the  Government  was 
strong  enough  in  the  popular  branch  of  the  general  assembly  to  sustaiii 
itself  on  all  points.  Public  sentiment  proved  to  be  far  in  advance  of 
the  Government,  and  the  people  commenced  organizing  outside  of  the 
law  for  the  more  speedy  emancipation  of  the  negroes.  In  the  last  few 
months  the  movement  has  received  a  wonderful  impetus,  and  it  is  now 
led  by  some  of  the  largest  slave  owners,  and  by  some  who  a  year  ago 
were  among  the  strongest  supporters  of  the  Cotegipe  government. 

The  course  of  the  Government  on  this  question  has  subjected  it  to 
many  attacks,  which,  aided  by  the  desertion  of  some  of  its  strongest 
adherents,  have  gradually  deprived  it  of  the  support  of  the  country. 
But  another  and  a  still  more  serious  trouble  (because  it  may  repeat 
itself)  was  what  is  known  here  as  the  military  question.  Some  six  or 
eight  months  ago  an  army  officer  published  articles  in  the  newspapers 
defending  certain  acts  of  army  officers,  and  criticising  certain  Cfovern- 
ment  officers.  The  minister  of  war  ^reprimanded  the  officer,  who  in 
turn  was  supported  by  his  fellow-officers ;  and  finally  the  minister  put 
some  of  the  officers  under  arrest  for  insrubordination.  Army  officers  then 
commenced  holding  meetings  and  passing  resolutions  to  such  an  extent 
that  the  matter  was  taken  up  by  the  general  assembly,  which  was  then 
in  session,  and  the  Government  was  interrogated  as  to  its  intentions. 
The  ministry  announced  their  purpose  to  compel  the  army  to  submit  to 
proper  discipline  and  to  subordination  to  the  civil  authorities.  The 
army  was  not  without  friends  and  supporters  in  parliament,  and  the 
questions  at  issue  excited  a  good  deal  of  feeling  in  and  out  of  the  gen- 
eral assembly. 

The  discussion  and  excitement  went  on  day  after  day  till  finally  it 
was  adjusted  by  the  passage  of  a  compromise  resolution  by  the  senate, 
which  was  something  of  a  victory  for  the  army,  but  which  the  ministry 
accepted  as  a  means  of  settling  what  threatened  to  be  a  dangerous  diffi- 
culty. I  have  referred  to  this  occurrence  because  I  think  its  influence 
can  be  seen  in  the  events  of  last  week,  which  wore  the  direct  o.'casion 
of  the  fall  of  the  ministry.  One  night  in  the  early  part  of  last  week  an 
officer  of  the  navy  in  citizen's  dress  was  arrested  by  the  police  on  the 
street  in  Kio  for  disorderly  conduct,  and  was  imprisoned  for  several 
hours. 

When  his  fellow-officers  heard  of  it  they  became  very  indignant  at 
what  they  termed  an  outrage  upon  the  dignity  and  rights  of  the  navy. 
They  held  meetings,  appointed  committees,  and  demanded  the  dismissal 
of  the  chief  of  police  and  the  punishment  of  the  chief  oflFending  persons. 
The  ministry  was  not  disposed  to  yield  to  these  demands,  and  conflicts 
followed  between  the  police  and  squads  of  marines  on  the  streets  to  snch 
an  extent  that  persons  were  wounded  and  property  was  destroyed.  The 
disorder  and  the  insecurity  of  life  and  property  became  so  serious  that 
it  was  found  necessary  to  withdraw  the  i)olice  from  the  streets  and  to 
substitute  for  them  a  regiment  or  more  of  soldiers.  Under  these  cir- 
cumstances the  ministry  tendered  their  resignations  in  a  body,  and  they 
were  promptly  accepted. 

A  new  ministry  has  just  been  announced,  composed  as  follows :  Pres- 
ident of  the  council  and  minister  of  finance,  Jo^  Alfredo  Correa  de 
Oliveira ;  minister  of  the  Empire,  Jo86  Pernandes  da  Costa  Pereiro, 
jr ;  minister  of  justice.  Dr.  Antonio  Ferreira  Vianna ;  minister  of  for- 
eign affairs,  Antonio  da  Silva  Prado ;  minister  of  the  navy,  Luiz  An- 
tonio Vieira  da  Silva ;  minister  of  war,  Thomaz  Jos6  Ooelho  de  Almei- 
da 'y  minister  of  agriculture,  Bodrigo  Augusto  da  Silva. 
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The  ministry  belongs  to  the  same  party  (the  Conservative)  as  the 
Cotegipe  ministry,  bat  its  members  are  uuderstood  to  be  much  more 
progressive,  and  on  the  slavery  question  they  are  said  to  be  in  favor  of 
speedy  action.  I  think  it  may  therefore  be  concluded  that  the  extinc- 
tion of  slaver^'  in  Brazil  is  near  at  hand,  and  it  is  probable  that  at  the 
coming  session  of  the  general  assembly,  which  will  begin  on  the  3d  of 
Kay  next,  a  strong  movement  will  be  initiated  to  hasten  that  end. 
I  have,  etc, 

Thos.  J.  Jabvis. 


No.  5S. 
Mr.  Jarvis  to  Mr,  Bayard. 

[Extract  J 

No.  123.J  Legation  op  the  United  States, 

PetropoliSj  March  27, 1888.    (Received  April  28.) 

Sir  :  In  reply  to  your  No.  78,  dated  February  10, 1888, 1  beg  to  state 
that  I  have  no  information  of  any  organized  plan,  or  of  any  special  de- 
sire, in  any  part  of  Brazil,  to  induce  the  negroes  of  the  Southern  States 
to  emigrate  to  Brazil.  There  are,  in  many  provinces  of  Brazil,  organ- 
ized immigration  societies,  which  are  taking  very  active  measures  to 
attract  immigrants  to  these  provinces,  and  to  locate  them  there;  but 
their  efforts,  as  far  as  I  am  informed,  look  alone  to  Europe. 

If  any  person  has  visited  Brazil,  in  the  interest  of  the  alleged  move- 
ment, tJ^e  fact  is  unknown  to  me,  and  also  to  the  editor  of  the  liio  News, 
a  newspaper  published  in  Eio  de  Janeiro  by  an  American  from  the  State 
of  New  York,  and  who  takes  an  interest  in  everything  concerning  his 
native  country.  I  inclose  you  copies  of  his  paper  of  the  5th  and  24th  of 
March,  1888,  in  which  he  points  out  the  improbability  that  any  such 
agent  ever  came  to  Brazil,  and  the  probable  evil  consequences  that 
would  result  from  any  such  movement. 

I  will  make  it  my  business  diligently  to  inquire  into  the  matter,  and 
if  I  ftnd  anything  of  interest  I  will  make  a  more  extended  report. 
I  am,  sir, 

Thos.  J.  Jaevis. 

(Indoeure  1  in  No.  123.— From  Uie  Rio  Daily  News,  Rio  do  Janeiro.  March  5.  1888.) 
A  dangfrous  scheme. 

The  New  York  Herald  of  Jannarj  20  contains  the  following  telegraphic  dispatch 
from  Kansas  City,  Mo.,  dated  January  19,  in  regard  to  a  scbemo  of  colonizing  African 
laWrers  in  South  and  Central  America: 

"A  moTement  affecting  many  States  and  hundreds  of  thousands  of  people  has  been 
iaaogurated  in  this  city  and  now  assumes  definite  shape.  What  the  political  conse- 
oaences  wiU  be  no  one  can  tell.  The  headquarters  of  the  new  movement  are  in 
Topeka,  Kans.    The  work  to  be  done  will  be  in  the  Southern  States. 

*'  Several  well-known  colored  men  of  means  met  three  years  ago  to  consult  as  to 
the  best  method  of  relieving  their  people  from  the  condition  that  prevailed  in  the 
extreaie  Sonthem  States,  especially  in  Louisiana,  Mississippi,  and  South  Carolina. 
After  carefnUy  studying  the  plan  of  government  of  the  various  countries  open  to 
iheip,  they  arrived  at  the  conclusion  that  South  America  was  the  land  that  would 
give  them  shelter  and  a  home,  while  a  few  of  the  investigators  were  inclined  to  look 
wiUi  laTor  npon  the  Central  American  States. 

**  These  men,  all  with  some  wealth  and  some  of  them  counting  with  six  figures, 
mm%  o«t  edaoated  agents,  whoee  reports  are  now  coming  in.    The  Quianas,  Brazil, 
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aod  Argentine  Confederation  were  examined  as  to  climate,  lands,  and  laws  and  priv- 
ileges. The  same  work  was  done  in  Guatemala,  Hondaras,  Nicaragua,  and  Costa 
Rica.  While  agents  were  out  their  principals  quietly  effected  a  secret  organization, 
whose  head  is  in  Topeka,  for  the  purpose  of  agitating  the  matter  by  means  of  tmst- 
worthy  agents  throughout  the  Southern  States.  The  men  thus  organizing  represent 
nearly  $2,000,000,  their  own  money  and  property,  a  large  portion  of  whion  they  will 
devote  to  this  work. 

'*This  new  move  began  to  assume  definite  shape,  and  before  the  end  of  188d  is 
reached,  an  exodus  from  the  Southern  States  will  nave  commenced  that  will  carry 
off  more  than  a  million  of  laborers  from  the  cotton,  sugar,  and  rice  fields^  where  tliey 
are  now  at  work,  while  the  tobacco  fields  will  yield  their  full  ^uota. 

"  There  will  be  two  colonies  or  outfitting  points  established  in  Honduras  and  Costa 
Rica,  but  the  main  efforts  of  this  new  organization  will  be  directed  to  moving  the 
colored  people  to  South  America.  There  will  be  settlements  established  in  the 
Guiana  highlands,  directly  north  of  the  equator,  and  in  the  Brazilian  highlands  on 
the  southern  tributaries  of  the  Amazon,  to  which  will  be  directed  those  people  coming 
from  Florida  and  southern  Alabama,  Mississippi,  and  Louisiana.  Furtner  South  im- 
migration depots  will  be  established  in  the  Argentine  Confederation  for  people  from 
Kentucky,  Tennessee,  South  Carolina  and  northern  Alabama,  Mississippi,  Louisiana, 
and  Texas. 

'*At  a  meeting  held  lost  night  reports  were  given  by  the  agent  who  visited  these 
countries.  It  was  learned  that  important  concessions  would  be  made  by  the  Brazil- 
ian and  Argentine  Governments  in  the  wav  of  land  and  immunity  from  taxation. 
Aid  in  transportation  is  promised,  which  will  place  this  new  haven  within  the  reach 
of  all  who  can  secure  mouey  enough  to  carry  them  through  the  first  season.  Their 
rights  and  privileges  as  citizens  are  guarantied,  and  owing  to  the  mixed  blood  already 
existing  in  some  of  those  countries  their  color  will  not  debar  them  from  political  and 
social  preferment. 

**  It  was  determined  last  night  to  continue  the  work  of  organization.  Trusty  agents 
are  to  be  sent  into  all  the  sections  where  negro  labor  is  so  necessary.  It  is  beheved 
that  by  next  fall  all  will  be  ready  to  set  the  stream  in  motion,  and  the  attempt  -will 
be  made  to  secure  all  the  reliable  and  trustworthy  negroes  in  the  South,  leaving  only 
the  worthless,  lazy  chiss,  which  is  not  wanted  and  which  will  be  carefully  weeded  oat. 

**  Early  in  the  summer  a  committee  of  twenty  men  will  go  to  Soutu  America  to 
complete  the  arrangements,  secure  the  lands  and  concessions,  and  prepare  for  the 
work  that  follows.  They  are  paving  their  own  expenses,  asking  no  favors  of  any 
one,  and  will  aid  the  others  to  follow.  From  the  reports  now  received  they  believe 
they  will  be  granted  free  transportation  from  the  United  States  for  all  worthy  colored 
people  who  desire  to  go. 

"  It  is  the  design  of  this  committee  to  settle  climatically  all  who  ^o  to  their  •new- 
homes.  Those  accustomed  to  the  sugar  and  cotton  fields  will  be  distributed  throng^h- 
out  the  Guiauas  and  Brazil.  Those  accustomed  to  mixed  farming  and  cattle  will  be 
provided  for  further  south,  on  the  highlands  and  pampas,  where  they  will  be  dis- 
tributed so  as  to  cluster  around  a  common  home  station  or  colony.'' 

We  do  not  know  the  immediate  causes  of  this  proposed  exodus  of  negro  laborers 
from  the  United  States,  nor  can  we  verify  the  above  report  at  this  distance.  There 
was  a  migration  of  these  people  from  the  South  to  Kansas  some  years  ago,  and  much 
sufi'ering  resulted.  Perhaps  the  same  causes  and  infiuences  are  still  at  work — the  dis- 
satisfaction of  these  poor  people  with  their  present  condition,  their  hopes  of  better- 
ing that  condition  by  a  change  of  residence,  and,  perhaps,  the  inducements  held  out 
by  unscrupulous  men. 

We  shall  not  undertake  to  discuss  the  questions  which  have  arisen  from  time  to 
time  as  to  their  social,  civil,  and  political  rights,  for  these  may  best  be  left  to  the  con- 
sideration of  those  personally  interested ;  but  in  regard  to  the  proposed  migration 
to  South  American  countries  there  are  some  considerations  which  we  are  in  a  poei- 
tum  to  offer,  and  which  may  be  the  means  of  averting  a  serious  calamity. 

In  the  first  place,  we  have  no  information  of  the  reputed  agents  of  this  Topeka 
orgauization,  nor  of  any  inducements  held  out  to  them  by  the  Brazilian  and  Argentine 
Governments.  If  these  agents  visited  Brazil  they  succeeded  wonderfully  well  in 
keeping  themselves  and  their  purpose  well  out  of  sight,  and  if  any  inducements  have 
hot* u  offered  they  have  been  verbal  and  through  secret  channels.  The  promise  of 
JaudH  and  transportation  belongs  to  the  minister  of  agriculture,  and  his  official  acts 
ai'M  always  published.  Assuming,  however,  that  the  negotiations  spoken  of  have  oc- 
curred, and  that  these  agents  have  made  all  the  specified  preliminary  arrangements, 
what  are  the  inducements  offered,  and  what  are  the  resplts  to  be  apprehended  f 

In  our  opinion,  which  is  based  upon  a  knowledge  and  experience  derived  from 
several  years'  residence  in  this  country,  no  colony  of  American  negroes  will  over  be 
prosperous  and  contented  in  South  America,  especially  in  Brazil.  The  language, 
laws,  customs,  and  institutions  of  all  these  countries,  except  British  Guiana,  are^r- 
eign  to  them,  and  are  widely  different  from  anything  to  which  they  have  been  ao- 
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castoiced.  It  is  oar  candid  opinion  tbat  there  is  not  one  single  conntry'in  Sonth 
America  where  they  will  he  treated  as  well  as  in  the  United  States,  even  after  ad- 
aittiog  the  justice  of  every  complaint  which  they  may  advance  to  vindicate  this 
projected  exodas. 

If  they  come  to  Brazil  the  result  will  he  as  follows :  They  will  find  the  coast  dis- 
tricts anhealthy  and  all  the  good  lands  taken  up  hy  large  proprietors.  The  Amazon 
Tailey  c<«npTiBes  great  areas  of  flood  plains  which  are  extremely  unhealthy  and  are 
▼ery  nnsaitable  for  agricultural  purposes.  If  they  go  to  the  highlands  of  the 
MQthem  tributaries  of  that  river,  they  will  he  as  completely  severed  from  civili- 
zation and  the  world's  markets  as  though  they  were  in  the  very  center  of  Africa. 
There  is  no  regular  overland  communication  with  the  sea-ports  of  the  Atlantic  coast, 
and  eommunication  by  way  of  the  Tapajos  and  Xingu  is  long,  broken  by  rapids,  and 
is  not  yet  opened  by  navigation  lines.  The  country  is  not  settled,  except  by  wild 
Indians,  some  of  whom  are  known  as  cannibals.  Cotton  can-not  be  produced  in 
Brazil  as  cheaply  as  in  the  United  States,  even  near  the  coast;  its  production  in  the 
interior,  therefore,  is  absolutely  out  of  the  question.  Tobacco  and  sugar,  also,  could 
Dot  be  produced  there  to  compete  with  the  co'ast  districts.  In  fact,  there  is  not  one 
■ingle  agricultural  product  that  they  can  expect  to  cultivate  profitably  under  pres- 
ent cooditions.  Without  railways,  steam-ship  lines,  and  markets,  and  without  gov- 
ernment protection  against  Indians  and  lawless  characters,  the  chances  of  their 
making  even  a  bare  living  are  very  slight.  They  can  not  expect  help  from  Brazil, 
for  the  country  is  poor  and  already  overburdened  with  beggars  and  parasites,  and 
thej  should  not  expect  help  from  the  United  States,  whose  protection  they  propose  to 
diacsrd.  With  such  a  future  before  them  the  chances  are  that  they  will  starve  or  be 
degraded  to  the  level  of  the  savages  about  them. 

Then,  too,  there  are  the  social  advantages  which  they  enjoy  in  the  United  States, 
an  of  which  roust  be  left  behind.  Their  cliildren  will  find  no  public  schools  awaiting 
tbcfn,  nor  will  the  Government  make  any  haste  to  supply  the  deficiency.  They  wiU 
bare  no  churches  nor  church  societies  beyond  what  they  can  create  in  a  rude  manner 
by  themselves,  and  their  intercourse  with  people  who  are  educated,  enterprising,  and 
progressive  will  be  reduced  to  a  mere  recollection.  We  do  not  underrate  the  character 
and  good  qualities  of  the  negro  when  we  say  to  deprive  him  of  all  these  will  be  to 
torn  hifl  steps  backward  and  downward.  He  needs  the  stimulus  of  a  vigorous  civ  ilfza- 
tion  about  him,  the  encouragement  of  progressive  ideas,  to  keep  him  going.  Remove 
all  these  and  his  intellectual  and  materialdevelopment  will  be  checked  in  an  instant. 

It  needs  no  spirit  of  prophecy  to  foretell  that  this  projected  exodus  will  lead  to  dis- 
appointment, loss,  suffering,  helpless  beggary,  degradation,  and  death.  If  the  Ameri- 
can colony  at  Santarem,  on  the  Amazon,  could  not  maintain  itself,  what  can  the  less 
enersetic  negro  espect  t  Everv  one  of  the  American  colonies  in  this  country  has 
£uleid  and  disappeared,  except  that  of  Santa  Barbara,  and  it  is  certain  that  no  negro 
eohmy  can  do  better.  And  however  just  his  complaints  against  the  people  among 
whom  he  is  now  living,  we  can  assure  him  that  he  is  now  enjoying  more  privileges, 
rights,  comforts,  and  advantages  there  than  he  can  ever  gain  here.  He  may  find 
k«i  prejudice  against  his  color  here  in  Brazil,  more  opportunities  for  association  and 
amalgamation,  nut  to  gain  these  he  must  make  infinite  sacrifice  and  suffer  infinite 


fine  osore  3  in  No.  123.— From  the  Bio  Daily  Xows,  Rio  de  Janeiro,  March  24, 1888.] 
The  Topeka  scheme. 

It  would  appear  from  our  latest  American  exchanges  that  the  Topeka  scheme  for 
MtabUsbiog  colonies  of  American  ncj^roes  in  South  and  Central  America  is  making 
rapid  progress  in  the  Sonth  and  is  attracting  widespread  attention.  The  promoters  of 
the  scDeme  in  Topeka,  Kans.,  have  effected  a  regularly-chartered  organization  under 
the  corporate  title  "The  Sooth  and  Central  American  Immigration  League  of  the 
United  States  of  America,"  whose  capital  stock  is  placed  at  $2,000,000.  The  officers 
of  the  association  were  elected  early  m  January  last,  and  correspondence  was  at  once 
opened  with  prominent  colored  men  in  )9very  part  of  the  country.  At  the  beginning 
oiFebmary,  forty-two  colonies,  comprising  about  12,000  members,  were  reported  from 
dgfat  States,  and  it  was  expected  that  the  first  lot  of  them  would  be  ready  to  leave 
fcr  tbetr  new  home  about  May  1.  The  cost  of  transportation  from  the  sea-board  is 
placed  at  $10  to  $15  per  capita.  It  appears  that  the  two  countries  on  which  their 
attention  is  chiefly  centerea  are  Brazil  and  the  Argentine  Republic,  where  they  are 
%M  that  there  is  no  prejudice  against  their  color,  and  where  the  climate  and  soil  is 
sTcrything  they  could  wish. 

In  our  inaeo^T  the  5th  instant  we  called  attention  to  some  of  the  inconveniences  and 
I  to  which  these  misguided  people  will  certainly  be  exposed  in  those  countnos« 
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We  do  not  heeitate  to  say  that  they  are  totally  ignorant  of  the  coantries  to  wliich 
they  propose  to  emigntte,  and  that  nothing  but  failure  and  extreme  sulTeriDg  'inrill 
follow  such  a  step.  We  do  not  question  the  justice  of  their  oomplainta,  but  we  do 
question  the  wisdom  of  fleeing  from  evils  known  to  those  unknown.  To  show  that 
tuese'evils  do  exist,  and  that  the  colored  people  of  the  United  States  are  totally  nn- 
fitted  to  cope  with  them,  we  shall  call  their  attention  to  a  few  plain  facts  based  on 
experience  and  easily  verified  information.  *  * 

In  the  first  place,  the  negroes  who  are  proposing  to  leave  the  United  States  are  a 
peaceable,  industrious  people  who  are  seeking  a  home  where  their  color  will  not  be  an 
obstacle  to  social  and  political  preferment,  and  where  they  can  enjoy  the  fruite  of 
their  industry  and  enterprise  unmolested  by  prejudice  and  arbitary  restriction.  Kor 
industrial  purposes,  they  want  fertile  land,  a  mild  climate,  and  good  markets;  and 
for  social  purposes,  a  law-abiding  people,  just  and  equable  laws,  absence  of  race 
prejudice,  and  an  opportunity  for  themselves  and  children  to  exercise  any  and  every 
privilege  exercised  by  any  other  race.     Now,  where  is  this  country  to  be  found  t 

Primarily,  there  are  but  two  countries,  Brazil  and  Guiana,  in  South  and  Central 
America,  which  can  be  said  to  have  settled  political  institutions,  and  there  is  but  one, 
British  Guiana,  where  the  English  language  is  spoken.  All  the  States  of  Central 
America,  Colombia,  Ecuador,  Venezuelii,  Bolivia,  Peru,  and  Uruguay,  are  in  a  state  of 
revolution,  and  the  Argentine  Republic  is  but  little  better.  In  every  one  of  these  coun- 
tries, including  Brazil,  society  is  in  a  very  unsettled  state  and  the  laws  can  not  be 
said  to  afford  any  protection  against  usurpation  and  violence.  There  is  not  a  repub- 
lic among  them  which  merits  the  name,  for  they  are  not  governments  of  laws,  but  of 
officials.  In  the  Argentine  Republic,  where  several  colonies  are  to  be  established, 
the  police  commissary  is  a  veritable  despot,  who  generally  does  just  as  he  pleases.  1 1 
is  a  common  thing  for  men  to  be  thrown  into  prison  for  months,  and  even  years,  wi  tU- 
out  warrant  or  trial ;  and  it  is  almost  an  unknown  occurrence  for  a  poor  man  to 
appeal  against  their  exactions  and  arbitrary  acts.  In  Brazil,  the  police  delegates  are 
quite  as  despotic  and  irresponsible.  Now,  what  can  a  negro  colonist  do  against  such 
petty  tyrants  t  He  will  not  be  able  to  speak  the  language;  he  can  not  depend  upon 
the  courts  for  protection ;  he  can  not  appeal  to  their  sense  of  justice.  He  will  have  no 
recourse  but  submission. 

As  to  the  places  selected  for  colonies,  what  does  he  know  about  them  T  In  the  Ar- 
gentine Republic  there  are  no  public  lands  remainioj^  near  the  coast  or  lines  of  com- 
munication. The  Government  there  has  very  unwisely  sold  its  best  lands  in  lar^e 
tracts  to  speculators,  who  are  establishing  colonies  on  conditions  most  favorable  to 
themselves.  A  few  are  honest  and  public  spirited ;  the  majority  are  grasping  and 
tricicy.  There  are  some  thrifty,  prosperous  colonies  in  that  country,  but  there  are 
more  who  have  failed  lamentably  and  whose  inhabitants  live  woVse  than  the  Ameri- 
can negro  ever  did.  As  for  the  projected  colony  on  the  highlands  of  the  southern 
tributaries  of  the  Amazon,  it  is  an  absurd  chimera.  The  country  is  an  unsettled 
wilderness,  only  partially  explored,  unprovided  with  even  the  rudest  means  of  com- 
munication, without  industries  and  markets,  and  full  of  privations  which  the  most 
.  courageous  negro  in  the  United  States  could  not  stand  for  six  months.  No  agent  of 
the  Topeka  organization  has  ever  visited  that  country ;  they  are  proposinj^  to  go 
there  on  mere  hearsay.  And  the  end  will  be  that  the  consulates  of  tue  United  States 
in  this  country  will  soon  be  overrun  with  destitute  negroes,  and  the  United  States 
Government  will  have  to  send  for  them,  just  as  it  did  for  some  of  the  white  emigrants 
after  the  rebellion.  There  is  more  danger  in  the  project  than  the  Topeka  leagne 
ever  dreamed  of,  and  it  will  be  wise  to  inquire  further  before  it  is  too  late. 


If  0.  59. 
Mr.  Jarvis  to  Mr.  Bayard. 

[Extract.] 

No.  128.]  Legation  of  the  United  States, 

Petropolis,  May  12,  1888.    (Received  June  S.) 
Sib:  lleferriug  to  my  No.  126,  of  April  18,  1888,  I  now  have  tlio 
honor  to  inclose  the  translation  made  by  Mr.  Williams,  the  secretar  v 
of  the  legation,  of  the  law  concerning  trade- marks. 
1  am,  etc., 

Thos,  J.  Jabvis. 
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[Inoloeure  in  Ko.  128.— Tran&lation.J 

Law  of  Brazil  concerning  tradd-marka. 

Decree  No.  3346,  of  October  14,  1887,  eetablishing  rules  for  the  registry  of  marks  of 

manufacture  and  trader 

The  Priuceos  Imperial  Regent,  in  the  name  of  the  Emperor,  thinks  fit  to  sanction 
and  order  to  be  enforced  the  following  resolution  of  the  general  assembly : 

Article  1. 

Hie  producer  or  merchant  has  the  right  to  distinguish  his  merchandise  or  products 
by  means  of  special  marks. 

Article  2. 

Indiutrial  and  trade  marks  may  consist  of  everything  which  this  law  does  not  pro- 
hibit (Art.  8),  and  which  may  distinguish  articles  from  others,  identical  or  similar,  of 
different  origin. 

Any  name,  special  or  common,  denomination,  partnership,  designation,  or  signature 
aod  letters  or  ciphers  only,  will  serve  for  this  purpose,  if  invested  with  a  distinctive 
him. 

Article  3. 

In  order  to  secure  the  exclusive  use  of  said  marks,  their  registry,  deposit,  and  pub- 
lication according  to  this  law  are  indispensable. 

Article  4. 

The  eommeroial  junta  (conncll)  or  inspectoria  (board  of  inspection)  of  the  locality 
of  the  establishment,  or  of  the  principal  one  when  wore  than  one  of  the  same  kind 
bdoDg  to  only  one  owner,  is  competent  for  the  registry.  The  commercial  junta  of 
Bio  de  Janeiro  is  also  competent  for  the  registry  of  foreign  marks  and  as  the  central 
d^ository  of  those  registered  in  other  juntas  or  inspectorias. 

Article  S. 

To  effect  the  registry,  a  petition  from  the  party  interested,  or  his  special  attorney, 
iaBeeeasary,  accompanied  by  three  samples  of  the  mark,  containing: 

(1)  A  repreeentation  of  what  constitutes  the  mark,  with  all  its  accessories  and 
expUnations. 

{<)  A  declaration  of  the  product  of  industry  or  trade  for  which  it  is  designed,  the 
ocenpation  of  the  petitioner,  and  his  place  of  residence. 

Article  6. 

The  secretary  of  the  junta,  or  the  employ^  of  the  inspectoria  appointed  for  that 
purpose,  shall  certify  on  each  of  the  models  the  day  and  hour  of  its  presentation,  and, 
rimld  the  registry  be  ordered,  he  shall  deposit  one  of  them  in  the  archives,  and  de- 
Htcc  the  others  to  the  parties  interested  with  a  note  of  the  registry  and  its  number. 

Article  7. 

Within  thirty  days  the  party  interested  shall  publish,  in  the  newspaper  that  in- 
Krts  the  acts  of  the  ^nerai  or  provincial  government,  the  certificate  of  registry  con- 
tuabigthe  explanation  of  the  cnaracteristics  of  the  mark,  copied  from  the  declaration 
fsqaired  by  article  5,  No.  1,  and  within  sixty  days  (reckoning  these  terms  from  the 
mr  of  the  said  registij)  he  shall  deposit  one  of  the  models  in  the  commercial  junta  of 
Km  de  Janeiro,  according  to  article  4. 

Article  8. 

Tbe  registry  of  a  mark  is  prohibited  which  contains  or  consists  of: 
(1)  Coats  of  arms,  armorial  hearings,  decorations  or  insignia,  public  or  official,  do- 
or foreign,  when  their  use  has  not  been  duly  authorized. 


Digitized  by 


Google 


64  FOREIGN  RELATIONS. 

(2)  A  commercial  or  partnership  name  which  the  petitioner  can  not  lawfully  use. 

(3)  The  indication  of  a  fixed  localitjf  or  establishment  which  is  not  that  of  the 
origin  of  the  article,  whether  there  be  joined  to  this  indication  a  fictitious  name  or 
another's  name  or  not. 

(4)  Words,  images,  or  representations  which  involve  offense  to  individnals  or  to 
public  decorum. 

(5)  The  reproduction  of  another  mark  already  registered  for  an  article  of  the  same 
species. 

(6)  Total  or  partial  imitation  of  a  mark  already  registered  for  a  product  of  the 
same  species  and  which  may  mislead  or  confuse  the  buyer.  The  possibility  of  error 
or  confusion  will  be  considered  to  be  verified  whenever  the  differences  of  the  ts'wo 
marks  can  not  be  recognized  without  comparison  or  attentive  examination. 

Article  9. 

In  registry  the  following  [rules]  shall  be  observed: 

(1)  Priority  in  the  day  or  hour  of  the  presentation  of  the  mark  establishes  prefer- 
ence as  to  registry  in  favor  of  the  petitioner ;  incase  of  the  simultaneous  presentation 
of  two  or  more  identical  or  similar  marks  the  preference  of  that  oue  will  be  a.<l. 
mitted  which  has  been  used  or  possessed  for  the  longest  time ;  and  in  default  of  this 
requisite  none  Will  be  registered  without  being  modified  by  the  parties  interested. 

(2)  In  case  of  doubt  as  to  the  use  or  possession  of  a  mark  the  junta  or  inspectoria 
will  order  the  parties  interested  to  settle  the  question  before  the  commercial  tribu- 
nal, and  they  will  then  proceed  to  registry  in  conformity  with  the  judgment. 

(3)  Should  identical  or  similar  marks,  as  set  forth  in  article  8,  Nos.  5  and  6,  be  reg- 
istered  in  different  juntas  or  inspectorias  the  one  which  is  prior  in  date  shall  pre- 
vail; and  in  case  <3f  simultaneous  registry  each  of  the  parties  interested  can  apply  to 
the  said  commercial  tribunal ;  that  shall  decide  whicn  shall  be  maintained,  having 
in  view  the  provisions  of  No.  I  of  this  article. 

(4)  The  junta  or  inspectoria,  to  which  shall  be  presented  a  certificate  that  the  ac- 
tion is  pending  to  which  reference  is  made  in  the  preceding  number,  shall  at  once 
order  the  registry  to  be  suspended  till  the  final  decision  of  the  cause,  which  resolution 
shall  be  published  in  the  official  jonmal  at  the  cost  of  the  party  interested. 

Article  10. 

From  the  decision  refusing  registry  an  appeal  with  suspensive  effect  can  be  made 
to  the  court  of  appeals  of  the  district,  in  conformity  with  regulation  No.  143»  of 
March  15, 1842. 

Like  appeal  against  the  admission  of  the  mark  can  be  made  by : 

(1)  Any  one  who  considers  himself  prejudiced  by  it,  as  regards  some  registered 
mark. 

(2)  The  party  interested  in  the  cases  named  in  article  8,  Nos.  2  and  3. 

(3)  The  party  offended  in  the  cases  named  in  No.  4,  first  part. 

(4)  The  public  prosecutor  in  the  two  Nos.  1  and  4,  last  part 

The  term  allowed  for  making  these  appeals  shall  be  five  days,  reckoning  from  the 
publication  of  the  decision ;  but  if  the  party  does  not  reside  m  the  place  where  the 
decision  was  made,  and  if  there  is  no  special  prosecnting  officer  there,  the  term  shall 
commence  to  run  thirty  days  later. 

Article  11. 

Neither  the  failure  to  make  an  appeal  nor  its  postponement  shall  destroy  the  right 
of  any  other  party  to  bring  suit  in  conformity  with  the  preceding  article. 

(1)  For  procuring  the  nullification  of  the  registry  made  contrary  to  the  provisions 
of  article  8. 

(2)  To  oblige  the  competitor,  who  is  entitled  to  the  same  or  a  similar  name,  to 
modify  it  so  that  error  or  confusion  may  be  impossible  (article  8,  No.  6,  last  part). 

This  action  can  only  be  brought  by  one  who  can  prove  prior  possession  of  the  mark 
or  name  for  commercial  or  industrial  use,  though  he  has  not  registered  it ;  and  it  ex- 
pires by  limitation,  like  that  referring  to  article  8,  Nos.  2,  3,  and  4,  first  part,  if  not 
brought  within  six  months  after  the  registry  of  the  mark. 

Article  12. 

The  registry  shall  be  valid  for  all  purposes  for  fifteen  ]rears,  at  the  end  of  whibh  it 
can  be  renewed,  and  so  on  thereafter. 

The  registry  shall  be  regarded  as  null  and  void  if  the  owner  of  the  registered  mark 
shall  not  make  use  of  it  within  the  term  of  three  years. 
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Articlb  13. 

The  mark  can  only  bo  transferred  with  the  product  of  industry  or  trade  for  which 
it  has  been  adopted  after  a  suitable  note  has  been  made  in  the  register  on  view  of 
sathentic  documents. 

A  like  note  shall  be  made  should  the  firms  be  altered  and  the  mark  still  continue  to 
be  osed.    In  both  cases  publication  is  necessary. 

Abticle  14. 

The  following  persons  shall  be  pnnished  with  imprisonment  from  one  to  six  months 
icd  a  fine  for  vie  use  of  the  State  of  500  to  5,000  milreis. 

(1)  Whoever  reproduces  wholly  or  in  part,  by  whatever  means,  any  industrial  or 
trade  mark  duly  registered  and  published  without  the  authority  of  the  owner  or  his 
le^l  representative. 

CS)  Whoever  uses  a  mark  belonging  to  another,  or  forged,  as  set  forth  in  No.  1. 

(3)  Whoever  sells  or  offers  for  sale  articles  bearing  a  mark  wholly  or  partly  forged, 
or  belonging  to  another. 

(4)  Whoever  imitates  an  industrial  or  trade-mark  in  such  a  manner  that  the  buyer 
may  be  deceived. 

(0)  Whoever  uses  a  mark  so  imitated. 

(6)  Whoever  sells  or  offers  for  sale  articles  bearing  an  imitated  mark. 

(7)  Whoever  uses  a  commercial  name  or  firm  which  does  not  belong  to  him, 
whether  it  forms  part  of  a  registered  mark  or  not. 

4  1.  To  constitute  the  imitation  referred  to  in  Ni>s.  4  to  6  of  this  article  it  is  not 
5ec<esary  that  the  resemblance  of  the  mark  should  be  complete.  It  is  sufficient, 
vhatever  the  differences,  that  there  should  be  a  possibility  of  mistake  or  confusion, 
»  Mi  forth  in  article  8,  last  part. 

^  2.  The  usurpation  of  the  commercial  name  or  firm  referred  to  in  No.  7  shall  be  con- 
-idered  as  existing,  whether  the  reproduction  be  entire  or  whether  there  be  additions, 
••taiasiona,  or  alterations,  provided  that  there  be  the  same  possibility  of  mistake  or 
cvofoftion  on  the  part  of  the  bnyer. 

Abtigub  15. 

The  following  persons  shall  be  punished  with  a  fiuo  of  100  to  500  milreis  for  the 
aae  of  the  State : 

(1)  Whoever,  without  due  anthorit]^',  uses  as  an  industrial  or  trade  mark,  arms, 
ax Bortal  bearings,  or  public  official  insignia,  domestic  or  foreign. 

it)  Whoever  uses  a  mark  that  offends  public  decorum. 

'£)  Whoever  uses  an  industrial  or  trade  mark  that  coutains  an  indication  of  a 
ideality  or  establishment  which  is  not  that  of  the  place  of  origin  of  the  merchandise 
4>t  prudact,  whether  there  be  joined  to  this  indication  anothci-'s  name  or  a  fictitious 
one,  or  not. 

(4)  \7boever  sells  or  offers  for  sale  merchandise  or  products  bearing  marks  such  as 
are  set  forth  in  Nos.  1  and  2  of  this  article. 

(5>  Whoever  sells  or  offers  for  sale  merchandise  or  products  such  as  are  set  forth  in 

y«.3. 

Article  16. 

Whoever  uses  a  mark  containing  anything  personally  offensive,  or  who  sells  or  of- 
fca  for  sale  articles  bearing  such  a  mark,  shall  be  visited  with  the  penalties  of  article 
237,  wction  3,  of  the  criminal  code. 

Article  17. 

The  criminal  action  against  offenses  named  in  Nos.  1,2,  and'4  of  article  15,  shall  be  in- 
•utsted  by  the  public  prosecutor  of  the  district  where  articles  are  found  which  bear 
the  Barks  therein  mentioned. 

frery  producer  of  or  dealer  in  a  like  article,  residing  in  the  place  whence  it  comes, 
aa4  the  owner  of  the  establishment  falsely  indicated,  are  competent  to  bring  the  suit 
Hpirut  the  offenders  named  in  Nos.  3  and  5 ;  and  the  party  offended,  or  the  party  in- 
tocited,  against  those  named  in  articles  14  and  16. 

Article  18. 

Jtmtiiion  of  the  offense  shall  be  punished  with  double  the  penalties  fixed  in  arti- 
^  14, 15,  and  16,  if  ten  years  have  not  elapsed  since  the  previous  condemnation  for 
one  of  the  offenses  named  in  this  law. 

U.  Ex.  1,  pt.  1 5 
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Articlk  19. 

The  said  penalties  do  not  exempt  the  delinquents  from  paying  indemnity  for  the 
loss  caused  by  them,  and  which  the  parties  injured  can  demand  by  proper  snit. 

Article  20. 

The  sentences  pronounced  on  the  offenses  embraced  in  this  law  shall  be  published 
in  fuU  by  the  successful  party,  in  the  same  journal  in  which  the  registries  were  pub- 
lished ;  otherwise,  they  shall  not  be  enforced. 

Article  21. 

The  party  interested  can  demand : 

(1.)  A  search  or  inspection  to  ascertain  the  existence  of  forged  or  imitated  marlcs, 
or  of  merchandise  or  products  that  contain  them. 

(2)  The  seizure  uud  destruction  of  forp^od  or  imitated  marks  in  the  workshops  in 
which  they  are  prepared,  or  wherever  they  may  be  found,  before  they  are  osed.  for  a 
criuiinal  purpose. 

(3)  The  (leHtructiou  of  forged  or  imitated  marks  on  the  packagen  or  articles  boariu)^ 
them  before  they  are  cleared  from  the  custom-house,  even  though  the  wrappers  aud  the 
merchandise  or  products  themselves  may  be  thereby  damaged. 

(4)  The  seizure  and  deposit  of  merchaudise  or  uroducts  bearing  a  forged  or  iinitato4l 
mark,  or  one  indicating  a  false  origin  as  set  fortn  iu  article  8,  No.  4. 

i  1.  The  seizure  and  deposit  only  take  place  as  preliminaries  of  an  action  or  in  thu 
course  of  it,  and  are  of  no  effect  if  it  be  not  instituted  within  thirty  days. 

$  2.  The  articles  seized  will  serve  to  cuarantv  the  payment  of  the  fine  and  to  iu- 
demuify  the  party,  for  which  purpose  they  will  be  sold  at  public  auction  dnriog  tbt 
action  if-  they  easily  spoil,  or  in  case  of  execution. 

Article  22. 

Either  of  the  measures  referred  to  in  the  preceding  article  will  bo  ordereil  oi 
granted  by  the  commercial  judge  whenever  the  party  presents  his  petition,  with  i 
certificate  of  the  registration  of  the  murk  (article  (5);  but  in  case  of  search,  the  jadg< 
should  observe  tlio  formalities  prescribed  iu  articles  189  to  202  of  the  code  of  pro 
cednre  and  iu  other  legislation  in  force,  and  can,  when  he  thinks  proper,  requin 
security. 

The  production  of  the  certificate  of  registry  of  the  mark  is  unnecessary  when  tb< 
question  is  as  to  merchandise  or  products  set  forth  in  article  8,  Nos.  1,2,   ,  aud  4. 

Article  23. 

Without  the  production  of  the  certificate  of  registry  no  action  shall  be  adiuittei 
for  trial  in  virtue  of  this  law,  except  that  of  article  11 ;  but  the  ii\jured  party  shal 
still  be  entitled  to  the  indemnity  due  for  the  appropriation  of  the  mark  which  he  usee 
prior  to  the  registry'. 

Article  24. 

The  tribunal  competent  for  the  trial  of  actions  referred  to  in  this  law  is  that  of  th 
domicile  of  the  defendant,  or  of  the  place  in  which  were  found  the  merchaudise  aa* 
products  marked  with  the  forged  or  imitated  mark. 

The  indictment  and  judgment  shall  be  regulated  by  law  No.  562,  of  July  2, 18r>0,  a» 
decree  No.  707,  of  October  9,  of  the  same  year. 

The  form  of  procedui-o  for  the  actions  of  article  11  shall  be  that  of  articles  23 
aud  the  following  ones  of  regulation  No.  737,  of  November,  1850. 

Article  25. 

The  provisions  of  this  law  nre  applicable  to  Brazilians  or  foreigrnors  whose  cstablisl 
mcnts  are  without  the  Empire  under  the  following  requirements : 

(1)  That  there  exists  between  the  Empire  and  the  nation  in  whose  territory  are  th 
said  establishments  a  diplomatic  convention  securing  reciprocity  of  gaaranty  f^ 
Brazilian  marks. 

(2)  That  the  marks  haTQ  l^e^p  registered  iu  conformity  with  local  law. 
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(3)  That  the  respective  model  and  certificate  of  registry  have  been  deposited  in 
the  Jaota  Commercial  of  Kio  de  Janeiro. 

(4)  That  the  certificate  and  explanation  of  the  mark  have  been  published  in  the 
Oiario  Official. 

Abticlb  26. 

In  case  of  compliance  with  requirements  Nos.  2  to  4  of  the  preceding  article,  the  pro- 
▼iMoii  in  article  9,  No.  3,  shall  have  efi'ect  in  favor  of  marks  registered  in  foreign 
ooaniries  (which  signed  the  convention  promulgated  by  Decree  No.  9233,  of  June  26, 
Id^  or  which  approved  it)  for  the  space  of  four  months,  counting  from  the  day 
when  the  registry  is  made  aocordiug  to  local  law. 

Abticle  27. 

The  reffiatry  of  industrial  and  trade  marks  shall  be  preceded  by  the  pavment  of 
fctA,  which  the  Government  will  fix  by  regulation,  not  exceeding  those  paid  for  res- 
istriea  and  annotations  of  commercial  contracts,  and  20  percent,  more,  part  of  which 
win  be  paid  to  the  Junta  Commercial  of  Bio  de  Janeiro  as  compensation  for  the  in- 
crease of  work  which  it  will  have. 

Artiole  28. 

The  guaxanties  given  by  law  No.  2682,  of  October  23,  1875,  are  applicable  to  the 
flurks  registered  in  conformity  therewith. 

Article  29. 

The  Government  will  issue  the  regulations  neoessary  for  the  execution  of  this  law. 

Article  30. 

Contrary  provisions  of  law  are  revoked. 

Sodrigo  Angusto  da  Silva,  of  the  council  of  His  Majesty  the  Emperor,  minister  and 
■eeietary  of  state  for  the  affairs  of  agriculture  and  public  works,  has  concurred  in  this 
law  and  will  cause  it  to  be  executed. 

Palace  of  Kio  de  Janeiro,  October  14,  1887,  and  the  sixty-sixth  year  of  independ- 
ence and  of  the  Empire. 

Princess  Imperial  Regent. 

CoQDtersigned : 

RODRIGO  AUOUBTO  DA  SiLVA. 

OiBce  of  the  great  seal  of  the  Empire : 

8AMUBL  Wallace  Mac.  Dowell. 
Dvpatched  October  19, 1887, 

Josti  Julio  de  Albuquerque  Barros. 
Kef^tstered. 

Pablished  in  the  department  of  state  for  the  affairs  of  a^culture,  commerce,  and 
fwh^  works,  October  20,  1887.  In  the  disability  of  the  director  of  the  department 
«f  commerce,  the  chief  of  section. 

Alfredo  Au gusto  da  Rocha. 


Jknw  No.  9*^,  of  December  31,  1887,  approving  the  regulation  for  the  execution  of 
Uw  No.  3346,  of  October  14,  1887,  concerning  marks  of  manufacture  and  trade. 

The  Princess  Imperial  Regent,  in  the  name  of  the  Emperor,  exercising  the  prerog- 
atir«  conferred  on  her  by  article  102,  section  2  of  the  constitution  of  the  Empire,  and 
Ar  ike  execution  of  law  No.  3346,  of  October  14,  1887,  which  establishes  rules  for  the 
Apstry  of  marks  of  manufacture  and  trade,  thinks  lit  to  approve  the  following  resu- 
isiioB,  sijnied  by  the  Bachelor  Rodrigo  Augusto  da  Silva,  of  the  council  of  Uis  Mf^- 
«itf  toe  Emperor,  minister  and  secretary  of  state  of  the  affairs  of  agriculture,  com- 
flMne,  and  public  works,  who  has  concurred  in  it  and  will  order  it  to  be  executed. 

Police  of  Rio  de  Janeiro,  December  31,  1887,  the  sixty-sixth  year  of  independence 
mmi  tbe  Empire. 

Princess  Imperial  Regent. 
'Ceaatonigned: 

Rodrioo  Augusto  da  Silva. 
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Begulation  rtferred  to  in  decree  No.  9828,  of  the  present  date,  for  the  esceoution  of  law 
No.  3346,  of  October  14,  1887,  concerning  marks  of  "manufacture  and  trade. 

Chapter  I. 

PREUMIKARY  PROVISIONS. 

Art.  1.  The  efficacy  of  the  guaranties  establiahed  in  law  No.  3346,  of  October  14, 
1887,  in  favor  of  industrial  (or  manufacturing)  and  trade  marks,  depends  on  the  reg- 
istry, deposit,  and  publication  of  said  marks.    (Law,  article  3.) 

Art.  2.  Registry  will  be  made  in  the  commercial  junta  or  inspectorla  of  the  local- 
ity of  the  establishment,  or  of  the  principal  one,  if  more  than  one  of  the  same  kind 
belong  to  only  one  owner,  deposit  in  the  Junta  Commercial  of  Rio  de  Janeiro,  and 
publication  by  copying  the  certificate  of  registry  in  the  journal  that  publishes  the 
acts  of  the  general  or  provincial  government,  according  to  whether  the  place  of  the 
establishment,  principal  or  sole,  is  the  capital  of  the  Empire,  a  foreign  country,  or 
some  province.    (Law,  articles  4  and  7.) 

Art.  3.  The  registry  shall  be  valid  for  all  its  effects  for  fifteen  years,  on  the  expi- 
ration of  which  it  can  be  renewed,  and  so  on,  thereafter.  But  it  shall  be  considered 
void  if  the  owner  makes  no  use  of  it  within  three  years.    (Law,  article  12.) 

Art.  4.  The  guaranties  of  the  cited  law  No.  3346,  of  October  14,  1887,  are  applica- 
ble to  Brazilians  and  foreigners  whose  establishments  are  outside  of  the  Empire 
whenever  the  following  requirements  concur : 

(1)  That  between  the  Empire  and  the  nation  in  whose  territory  the  said  establish- 
ments exist  there  be  a  diplomatic  convention  securing  reciprocity  of  guaranties  for 
Brazilian  marks. 

(2^  That  the  marks  have  been  registered  iu  conformity  with  local  law. 

(3)  That  the  respective  model  and  certificate  of  registry  have  been  deposited  in  the 
Commercial  Junta  of  Rio  de  Janeiro. 

(4)  That  the  certificate  and  explanation  of  the  mark  have  been  published  in  the 
Diario  Official.    (Law,  article  25.) 

Art.  5.  In  favor  of  marks  registered  in  foreign  countries  which  signed  the  conven- 
tion promulgated  by  decree  No.  9233,  of  June  28,  1884,  or  which  afterwards  agreed  to 
it,  the  provision  of  article  20  of  this  regulation  is  valid  for  the  term  of  four  months, 
couutin^^  from  the  day  when  the  registry  is  made  according  to  local  law,  whenever 
the  requirements  indicated  in  Nos.  2,  3,  and  4  of  the  preceding  article  have  been  com- 
plied with.    ( Law,  article  26. ) 

Art.  6.  For  the  execution  of  what  articles  4  and  5  prescribe,  the  Government  will 
inform  the  commercial  juntas  and  inspectorias  which  nations  have  concluded  with 
the  Empire  diplomatic  conventions  securing  reciprocity  of  guaranties  for  Brazilian 
marks  and  which  signed  or  adopted  the  convention  promulgated  by  the  cited  decree 
No.  9233,  of  June  28,  1884. 

Art.  7.  The  industrial  or  trade  mark  can  only  be  transferred  with  the  article  of 
industry  or  trade  for  which  it  has  been  adopted,  a  suitable  note  thereof  being  made 
in  the  register  on  view  of  an  authentic  document.  Like  note  shall  be  made  when 
partnership  names  are  altered,  but  the  mark  continues  to  be  used.  In  both  cases 
publication  is  necessary  in  contormity  with  article  2.    (Law,  article  13.) 

Art.  8.  The  guaranties  given  in  law  No.  3J46,  of  October  14,  1887,  are  applicable  to 
marks  registered  in  conformity  with  law  No.  2682,  of  October  23, 1875.  (Law,  article  28.) 

•     Chapter  II. 

OP  INDUSTRIAL  AND  TRADE  MARKS  J    THEIR  REGISTRY,   DEPOSIT,   AND  PUBLICATION. 

AuT.  9.  There  shall  be  admitted  to  registry  as  an  industrial  or  trade  mark  whatever 
distinguishes  an  article  from  others,  identical  or  similar,  of  different  origin  ;  also  any 
name,  special  or  common  denomination,  partnership  designation  or  signature,  letter 
or  cipher,  if  invested  with  a  distinctive  form. 

Marks  are  excepted  and  can  not  bo  admitted  to  registry  which  contain  or  consist  of — 

(1)  Coats  of  arms,  armorial  bearings,  decorations,  or  insignia,  public  or  official, 
domestic  or  foreign,  when  their  use  has  not  been  duly  authorized. 

(2)  A  commercial  or  partnership  name  which  the  petitioner  can  not  lawfully  ase. 

(3)  The  indication  of  a  fixed  locality  or  establishment  which  is  not  that  of  the 
origin  of  the  article. 

(4)  Words,  images,  or  representations  which  involve  offense  to  individuals  or  to 
public  decorum. 

(5)  The  reproduction  of  another  mark,  already  registered  for  an  article  of  the  aame 
species. 
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(6)  Total  or  partial  imitation  of  a  mark  already  regiBtered  for  a  prodact  of  the  same 
^eeie«  and  which  may  mislead  or  confase  the  buyer. 

Seotmdary  paroffraph.— The  possibility  of  error  or  coDfosion  will  be  considered  to  be 
Tcriied  whenever  the  diftereuces  of  the  two  marks  can  not  be  recognized  without 
ctfBipaiiaon  or  attentive  examination.    (Law,  articles  8  and  2. ) 

Amt.  10.  To  obtain  registry  a  petition  by  the  party  interested  or  his  special  attor- 
ney, is  necessary,  accompanied  by  three  samples  of  the  mark,  contaioing — 

(1)  The  representation,  by  means  of  drawing,  engraving,  printing,  or  some  analo- 
gous process,  of  what  constitutes  the  mark,  with  all  its  accessories,  including  the 
color  or  colors  with  which  it  should  be  used. 

(2)  Its  explanation  or  description. 

(3)  A  declaration  of  the  article  of  industry  or  trade  for  which  the  mark  is  intended, 
the  oocnpation  of  the  petitioner,  and  his  place  of  residence. 

The  petition,  as  well  as  the  samples  of  the  mark,  should  be  done  on  substantial 
p^»er,  33  centimeters  long  and  22  wide,  with  a  margin  for  binding,  without  creases 
or  seams,  and  each  one  stamped,  dated,  and  signed.    (Law,  article  5.) 

Abt.  11.  As  soon  as  a  petition  is  presented  for  registry  the  secretary  of  the  junta 
comiaercial,  or,  in  the  inspectorias,  the  employ^  designated  by  the  chief,  shall  certify 
oa  eaeh  model  the  day  and  hour  of  its  presentation,  giving  the  party  a  receipt  when 
required,  and  when  the  petition  is  drawn  he  will  submit  it  for  decision.  (Law, 
tttielee.) 

Ajkt.  1^  When  the  registiy  is  ordered,  the  secretary  or  the  employ^  of  the  com- 
oMtcial  inspectofia  will  certify  it  on  each  of  the  samples  of  the  mark,  and  will  cause 
oee  of  them  to  be  placed  in  the  archives  with  the  petition,  placing  on  it  the  order 
Bomber,  which  he  will  note  also  on  the  other  samples  delivered  to  the  party.  (Law, 
tftidee.) 

Art.  13.  Within  thirty  days,  reckoned  from  the  date  of  the  registry,  the  party  inter- 
«ated  shall  publish  in  the  official  newspaper  (article  2)  the  description  of  the  mark 
aad  the  respective  certificate,  copied  in  full  from  one  of  the  samples,  which  with  the 
«iber  from  the  newspaper  he  shall  deposit  in  the  Junta  Commercial  of  Bio  de 
Jas»ro,  within  sixty  days,  reckoned  from  the  same  date. 

Seoomdary  paragraph, — The  party  can,  if  he  wishes  it,  inclnde  in  the  publication  the 
4nwing  or  representation  of  the  mark.    (Law,  article  7.) 

AKT.  14.  These  documents  shall  be  bound  at  the  end  of  every  year,  and  to  each  vol- 
nae  shall  be  added  an  index,  mentioning  in  alphabetical  order  the  nature  of  the 
products  for  which  the  marks  are  designed,  and  then  consecntivel^  the  name  of  the 
pfoprielor,  the  order  number  of  the  archives,  and  the  place  of  registry. 

AsT.  15.  Docnments  relative  to  registries  made  in  foreign  countries  shall  be  bound 
is  aooiher  volume,  with  a  suitable  index  added  to  it. 

Ait.  16.  Indexes  corresponding  to  the  past  year  will  be  published  in  the  Diario  Offi- 
Qsl  in  the  month  of  the  July  allowing.  The  Jnnta  Commercial  of  Rio  de  Janeiro 
iavisf  aacertaioed  the  correctness  of  tue  i>ublication,  which  it  will  cause  to  be  cor- 
vrcted,  if  necessary,  shall  communicate  it  to  the  Government,  for  the  purposes  de- 
temined  in  the  international  treaties. 

Akt.  17.  The  commercial  juntas  or  inspectorias  will  permit  any  one  who  solicits 
the  privilege  to  examine  in  their  offices,  and  under  the  necessary  guard,  documents 
fled  or  deposited  concerning  industrial  and  trade  marks. 

AtT.  IS.  If  before  the  completion  of  the  registry  of  a  mark  the  reg[istry  of  another 
«se  or  more,  (which  are)  identical  or  similar,  be  requested,  the  registry  of  that  one 
will  be  made  which  had  precedence  in  the  day  and  hour  of  presentation.  In  default 
ml  this  requisite,  the  mark  of  that  petitioner  will  be  preferred  who,  within  eight  days, 
penes  to  the  tribunal  of  the  commercial  junta  or  inspectoria  that  he  has  us^  or  pos- 
mbmtd  it  for  the  longest  time.  In  default  of  this  proof,  none  of  the  marks  will  be 
vipitered  unless  the  parties  interested  modify  them  so  as  to  avoid  error  or  confusion. 
Clsv,  article  9,  Ko.  1,  combined  with  article  8,  No.  6.) 

An.  19.  In  case  of  doubt  arising  as  to  the  use  or  possession  of  the  mark  the  com- 
^HKUkl  Junta  or  inspectoria,  if  it  deems  it  advisable,  will  order  the  parties  inter- 
«aM  to  settle  the  question  before  the  competent  tribunal,  and  the  registry  will  then 
ft^aade  in  conformity  with  the  Judgment.    (Law,  article  9,  No.  2.) 

An.  20.  Should  it  happen  that  identical  or  similar  marks,  as  set  forth  iu  article 
J^  Yea.  o  and  6,  and  the  separate  paragraph,  are  registered  in  different  Juntas  or  in- 
■VKtortas,  that  which  is  prior  in  date  will  take  precedence. 

h  ease  of  simultaneous  registry 'each  of  the  parties  interested  can  apply  to  the 
^mmftn/tnt  tribanal.  That  will  decide  which  shall  be  maintained,  having  in  view  the 
pgiilriijp  in  article  18.    (Law,  article  9,  No.  3.) 

^  An.  21.  The  junta  or  inspectoria  to  which  may  be  presented  a  certificate  that 
Milisc^MMi  is  pending  shall  at  once  order  the  effects  of  the  registry  to  be  suspended 
WtKfSi  the  ftnal  decision  of  the  cause,  which  (order)  the  party  interested  shall  publish 
§m  the  sfllcial  journal.    (Law,  article  9,  No.  4. ) 
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CUAPTEU  III. 
OF  APPBALB. 

Art.  22.  From  the  declsioD  refiidJog  or  grautiug  registry  of  an  industnai  or  trade 
mark,  au  appeal  can  be  taken  with  uuspeiutive  eSect  to  the  oonrt  of  appeaU  of  the 
distriot,  accordinic  to  regulation  No.  143,  of  March  15,  1842. 

(a)  In  the  first  case  by  the  party  who  has  asked  for  the  registry.  * 

(6)  In  the  case  of  grant  of  the  registry. 

(1)  By  the  public  prosecutor,  in  the  cases  of  Nos.  1  and  4,  last  part  of  article  9. 

(2)  By  the  owner  of  a  commercial  name  or  firm  which  he  who  ha«  registered  the 
mark  can  not  lawfully  use,  in  conformity  with  No.  2  of  the  cited  article  9. 

(3)  By  any  producer  of  or  dealer  in  similar  goods  who  resides  in  the  place  falsely 
indicated  as  the  place  from  which  the  article  comes,  in  conformity  with  No.  3. 

(4)  By  the  owner  of  the  establishment  also  falsely  indicated  as  the  place  of  origiu 
of  the  article,  in  conformity  with  said  No.  3. 

(5)  By  the  party  injured,  in  the  case  of  No.  4,  first  part. 

(6)  By  the  party  interested  in  the  registered  mark,  in  the  cases  of  Noe.  5  and  t>. 
(Law,  article  10,  combined  with  article  17,  second  part.) 

Secondary  paragraph, — ^Appeal  cau  be  made  in  the  case  of  No.  2  of  this  article,  al- 
though the  owner  of  the  commercial  name  or  firm  has  not  registered  them  and  though 
the  reproduction  be  not  entire,  and  though  there  be  additions,  omissions,  or  altera- 
tions whenever  the  possibility  of  error  or  confusion  is  verified.  (Law,  article  10,  com- 
bined with  article  11,  last  part,  and  article  14,  No.  7,  section  2.) 

Art.  23.  The  term  for  taking  au  appeal  will  he  five  days«  counting  from  the  publi- 
cation of  the  decision ;  but,  if  the  party  does  not  reside  in  the  place  where  the  publi- 
cation is  made,  and  if  there  is  not  a  special  prosecutor  there,  the  term  will  begin  to 
run  thirty  days  after.    (Law,  article  10,  last  part.) 

Art.  24.  The  commercial  j nnta  shall  confiroi  the  decision  within  twenty -fonr  hours, 
counting  from  the  first  session  after  the  presentation  of  the  first  draft  (minute)  of 
the  appeal,  if  the  appeal  be  not  allowed. 

The  commercial  inspectorias  shall  make  their  decision  within  twenty-four  hours, 
reckoned  from  the  presentation  of  the  minute,  if  they  maintain  their  refusal  of  the 
registry. 

Art.  25.  In  the  commercial  juntas  the  employ^  who  has  served  as  register  in  the' 
case  is  competent  to  draw  up  the  appeal  for  the  court  of  appeals  of  the  district,  and, 
in  the  inspectorias,  whoever  may  be  designated  by  the  chief. 

The  presentation  of  the  papers  to  the  tribunal  devolves  in  the  inspectorias  on  the 
said  employ^,  and  in  the  juntas  on  the  secretary. 

Art.  26.  Besides  the  appeal,  the  persons  mentioned  in  article  22,  and  in  the  oases  re- 
spectively  provided  therein,  can  institute  a  suit  for  the  nullification  of  the  registry. 
(Law,  article  11.) 

Art.  27.  The  owner  of  a  commercial  name  or  firm  is  entitled  to  sue  a  competitor  iu 
the  same  kind  of  industry  or  trade  who  has  a  claim  to  an  identical  or  similar  name 
or  firm,  to  compel  him  to  modify  them  so  that  there  can  be  no  error  or  confusion,  on 
proof  of  prior  possession  for  industrial  or  commercial  use. 

Secondary  paragraph. — This  suit  is  admissible  though  the  plaintiff  has  not  regis- 
tered the  name  or  firm,  and  though  there  has  not  been  a  complete  reproduction,  nut 
one  with  additions,  omissions,  or  alterations,  provided  there  be  possibility  of  error  or 
confusion,     (Law,  article  11,  combined  with  article  14.    No,  7,  section  2.) 

Art.  28.  The  tribunal  competent  for  the  suits  named  in  articles  19,  20,  26,  and  27, 
is  that  of  the  defendant's  domicil,  or  of  the  place  in  which  goods  were  found  bearing 
the  prohibited  marks  (article  9),  or  where  the  usurpation  or  the  name  was  practiced. 
(Article  27.)  Its  form  of  procedure  is  that  of  articles  236  and  those  following,  oi 
Regulation  737  of  November  25,  1850.     (Law,  Article  24.) 

Art.  29.  The  suits  referring  to  acts  provided  for  in  article  9,  Nos.  5  and  6,  can  not 
be  instituted  without  the  production  of  the  certificate  of  registry  and  of  its  pnblica' 
tion,  save,  as  to  the  latter,  when  dealing  with  acts  which  occurred  within  the  term 
allowed  for  the  insertion  of  the  document  in  the  official  paper.  (Law,  article  22, 
last  part,  and  article  23,  first  ]>art. ) 

Art.  30.  Those  suits  expire  by  limitation  which  are  referred  to  in  article  26,  and 
which  relate  to  the  acts  provided  for  in  article  9,  Nos.  2,  3,  and  4,  first  part  (indi- 
vidual oftense),  and  in  article  27,  if  not  instituted  within  six  months  after  the  regiS' 
try  of  the  mark.    (Law,  article  11.) 

Art.  31.  The  party  injured  by  the  appropriation  of  the  mark,  of  which  he  made 
prior  use  without  having  it  registered,  is  entitled  to  demand,  by  means  of  a  suitable 
action,  indemnity  for  the  loss  which  he  has  suffered.    (Law,  article  23.) 
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Chapter  IV. 

OF  OTHER  GUARANTIES  OF  THE  REGISTERED  MAliK. 

Art.  32.  The  guaranties  of  the  duly  registered  mark  which  has  been  duly  deposited 
Md  published  are  also  rendered  effective  by  means  of: 

(1)  A  search  or  inspection  to  ascertain  the  existence  of  forged  or  imitated  marks, 
or  of  merchandise  or  products  that  contain  them. 

(i)  The  seizure  and  destruction  of  forged  or  imitated  marks  in  the  workshops  in 
which  they  are  prepared,  or  wherever  they  may  be  found,  before  they  are  used  lor  a 
crioiiiial  purpose. 

(3)  The  destruction  of  forged  or  imitated  marks  on  the  packages  or  articles  hearing 
tbem  before  they  are  cleared  from  the  custom-house,  even  though  the  wrappers  and 
tiie  merchandise  or  products  themselves  may  be  thereby  damaged. 

(4)  The  seizure  and  deposit  of  merchandise  or  products  bearing  a  forged  or  im- 
itated mark,  or  one  indicating  a  false  origin. 

(5)  Penal  sanction  against  culprits. 

(0)  Indemnity  for  loss  occasioned.    (Law,  article  21.) 

Arr.  3X  The  measures  (acts)  of  the  preceding  article,  Nos.  1  to  4,  will  bo  ordered 
by  a  commercial  tribunal  or  required  by  it  of  the  chief  of  public  offices  or  establish- 
ineDU  in  which  are  the  goods  or  product  subject  to  such  proceedings  whenever  the 
party  demands  them,  exhibiting  a  certificate  of  the  registry  of  the  mark,  and  observ- 
ing the  following  provisions : 

(1)  In  case  of  search  the  formalities  of  articles  189  to  202  of  the  Code  of  Criminal 
Procedure  must  be  complied  with. 

(i)  The  seisure  and  deposit  only  to  take  place  as  preliminaries  of  the  suit,  or  in 
the  comae  of  it,  and  are  of  no  effect  if  it  be  not  instituted  within  thirty  days,  or 
if  it  be  suspended  by  default  of  the  plaintiff  for  more  than  fifteen  days. 

(3)  All  duties  due  to  the  national  treasury  having  first  been  paid  in  the  custom- 
lumse  by  the  person  who  petitioned  for  the  proceeding,  the  articles  seized  will  be 
placed  in  the  public  depository. 

{4)  The  said  articles  will  serve  as  a  guaranty  of  the  payment  of  the  fine  and  the 
iod^nnity  of  the  mark,  for  which  purpose  they  will  be  sold  at  public  auction  in  the 
>  of  the  suit,  if  they  easily  spoil,  or  in  case  of  execution.    (Law,  article  21,  sec- 


tiocs  1  and  2,  and  article  22.} 

Abt.  34.  Before  ordering  tne  measures  (proceedings)  of  article  30,  the  Judge,  if  he 
ihinks  proper,  can  require  of  the  party  security  for  payment  of  expenses  (costs). 
The  said  party  can  appeal  to  the  court  of  appeals  of  the  district  against  the  amount 
uf  the  costs. 

Abt.  35.  The  certificate  of  registry  is  not  necessary  whenever  the  question  is  as  to 
aarks;,  gcK>d8,  or  products  in  the  conditions  of  article  9,  Nos.  1  to  4,  to  all  of  which 
in  applicable  the  guaranties  of  article  32,  Nos.  1  to  4.    (Law,  article  22,  last  part.) 

Chapter  V. 

OP  THE  PENAL  SANCTION. 

Art. 96.  The  following  persons  shall  be  punished  with  imprisonment  from  one  to 
six  months,  and  a  fine  of  500  to  5,000  milreis  for  the  use  of  the  state  : 

(1)  Whoever  reproduces,  wholly  or  in  part,  by  whatever  means,  any  industrial  or 
tiide-mark,  duly  registered  and  published,  without  the  authority  of  the  owner  or 
hk  legal  representative. 

(2)  Wlioever  uses  a  mark  belonging  to  another,  or  forged,  as  set  forth  in  No.  1. 

(3)  Whoever  sells  or  offers  for  sale  articles  bearing  a  mark  wholly  or  partly  forged, 
'V  beloDging  to  another. 

(4)  Wnoerer  imitates  an  industrial  or  trade-mark  in  such  a  manner  that  the  buyer 
caa  be  deceived. 

(5)  Whoever  uses  a  mark  so  imitated. 

(6)  Whoever  sells  or  offers  for  sale  articles  bearing  an  imitated  mark. 

(7)  Whoever  uses  a  commercial  name  or  firm  which  does  not  belong  to  him,  whether 
tt  foorms  part  of  a  registered  mark  or  not. 

i  1.  To  constitute  the  imitation  referred  to  in  Nos.  4  to  6  of  this  article,  it  is  not 
■•ecaMry  that  the  resemblance  to  the  mark  should  be  complete.  It  is  sufficient,  what- 
tvcr  the  dtiterences,  that  there  should  be  a  possibility  of  mistake  or  confusion,  asset 
fagA  in  article  9,  No.  6,  last  part. 

♦  2.  The  usurpation  of  the  commercial  name  or  firm,  referred  to  in  No.  7,  shall  be 
eoBsidered  aa  existing,  whether  the  reproduction  be  entire  or  whether  there  be  addi- 
tiaaa,  omtasions  or  alterations,  provided  that  there  be  the  same  possibility  of  niis- 
»or  confnaioD  on  the  part  of  the  buyer.     (Law,  article  14,  sections  1  and  2.) 
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Art.  37.  The  following  p^sons  shall  be  punished  with  a  fine  of  100  to  500  milreis 
for  the  use  of  the  State : 

(1)  Whoever,  without  due  authority,  uses  as  an  industrial  or  trade-mark  arms, 
armorial  bearings,  or  public  or  official  insignia,  domestic  or  foreign. 

(2)  Whoever  uses  a  mark  that  offends  public  decorum. 

(3)  Whoever  uses  an  industrial  or  trade  mark  that  contains  an  indication  of  a  lo- 
cality or  establishment  which  is  not  that  of  the  place  of  origin  of  the  merchandise  or 
product. 

(4)  Whoever  sells  or  offers  for  sale  merchandise  or  products  bearing  marks  such  as 
are  set  forth  in  Nos.  1  and  2  of  this  article. 

(5)  Whoever  sells  or  offers  for  sale  merchandise  or  products  as  set  forth  in  No.  3. 
(Law,  article  15.) 

Art.  38.  Whoever  uses  a  mark  containing  personal  offense,  or  who  sells  or  offers 
for  sale  articles  bearing  such  a  mark,  shall  be  visited  with  the  penalties  of  article  237, 
section  3,  of  the  criminal  code. 

Art.  311.  The  repetition  of  the  offense  shall  be  punished  with  double  the  penalties 
fixed  in  articles  36,  37,  and  38,  if  ten  years  have  not  elapsed  since  the  previous  cou- 
demnatiuu  for  any  of  the  offenses  named  in  said  articles.    (Law,  article  18.) 

Art.  40.  The  penalties  named  do  not  exempt  the  delinquents  from  payment  of  the 
loss  can  sed  by  them,  and  which  the  parties  injured  can  demand  by  proper  suit.  (Law, 
art,icle  19.) 

Art.  41.  The  sentences  passed  on  the  offenses  named  in  this  law  shall  bo  published 
in  full  by  the  successful  party  in  the  same  journal  in  which  the  registries  were  pub- 
lished ;  otherwise  they  shall  not  be  execMted.    (Law,  article  20.) 

Art.  4'i.  The  criminal  action  against  the  offenses  mentioned  in  ai'ticles  36  and  38 
shall  be  solicited  by  the  part^  interested  or  injured  ;  that  of  article  37,  Nos.  1,  2,  and 
4  by  the  public  prosecutor  of  the  district  where  were  found  the  articles  bearing  the 
murks  therein  named  ;  and  that  of  Nos.  3  and  5  of  said  article  37  by  any  producer  of 
or  <iealer  in  an  identical  or  similar  product,  who  resides  in  the  place  of  it«  origin,  or 
by  the  owner  of  the  falsely  indicated  establishment.    (Law,  article  17.) 

Art.  43.  The  tribunal  for  these  actions  is  that  of  the  domicile  of  the  defendant  or 
of  the  place  in  which  were  found  the  goods  or  products  distinguished  by  the  mark 
subject  to  the  penalty  established  in  the  preceding  articles. 

The  indictment  and  judgment  shall  be  regulated  by  law  No.  562,  of  July,  1850,  and 
decree  No.  707,  of  October  9  of  the  same  year.    (Law,  article  24. ) 

«  Chapter  VI. 

genera.i«  provisions. 

Art.  44.  The  fees  now  collected  in  the  commercial  juntas  and  inspectorias  of  the 
Empire  will  continue  to  be  levied  and  applied  in  the  same  way,  except,  in  Rio  de 
Janeiro,  those  for  the  title  of  books,  which  are  raised  to  50  reis. 

Art.  45.  There  is  also  raised  to  G  milreis  the  seal  established  for  the  registry  of  in- 
dustrial and  trade  marks  in  No.  20,  section  5,  of  list  B,  annexed  to  decree  No.  8946  of 
May  19,  1883. 

Art.  46.  Contrary  provisions  are  revoked. 

RODRIGO  A.  DA  8II.YA. 

Palace  of  Rio  db  Janeiro, 
December  31, 1887. 


No.  60. 

Mr.  Jarvis  to  Mr.  Bayard. 

No.  129.]  Legation  of  the  United  States, 

Petropolis^  May  14,  1888.    (Received  June  8.) 

Sir  :  Eeferring  to  iny  No.  122,  dated  March  13, 1  have  the  honor  to 
inform  you  that  yesterday  the  general  assembly  of  Brazil  finally  passed, 
and  the  Princess  Imperial  Regent  approved,  a  law  abolishing  slavery  in 
Brazil,  and  I  herewith  inclose  a  copy  of  the  law,  with  a  translation 
thereof. 

While  I  expected  the  speedy  enactment  of  such  a  law,  I  did  not  an- 
ticipate such  unanimity  in  its  passage.    Every  indication  of  public  sen- 
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tonent  is  in  hearty  accord  with  this  action  of  the  general  assembly, 
aod  I  may  add  that  this  sentiment  has  been  well  prepared  for  the 
changes  to  take  place  in  the  labor  of  the  country.  I  therefore  do  not 
8baro  in  the  fears  expressed  by  some  as  to  its  immediate  effect  on  the 
rarioas  indnstries. 

The  maturing  coffee  crop  is  exceptionally  large,  and  some,  either 
feooestly  or  for  purposes  of  speculation,  have  expressed  the  «ipprehen- 
non  that  the  immediate  effect  of  emancipation  would  be  so  to  disorgan- 
ize labor  as  to  render  it  difficult,  if  not  impossible,  to  save  the  crop. 
In  my  view,  the  country  has  been  so  well  prepared  for  this  action  that 
its  present  effect  will  not  be  deleterious,  and  its  future  results  will  be 
most  advantageous,  as  we  all  know  it  has  proved  in  our  own  land,  to 
the  general  prosperity  of  the  country. 
1  have,  etc., 

THOMAS  J.  Jabvis. 


flnolosiiTe  in  No.  129.— TranBlation-J 
Text  of  ike  law  which  declare*  slavery  abolished  in  Brazil^  Bio,  May  14. 

LAW  NO.  3353,  OF    MAT  13,  1888,   DRCLARES  SLAVERY  ABOLISHED  IN  BRAZIL. 

Tbe  Princess  Inipenal  Begeut,  in  the  name  of  His  Mi^esty,  the  Emperor  Don  Pe- 
dro II,  makes  known  to  all  subjects  of  the  Empire  that  the  general  assembly  has 
decreed  and  she  has  approved  the  following  law  : 

Articlb  I. 

From  the  date  of  this  law  slavery  is  declared  abolished  in  Brasil. 

Article  II. 

All  contrary  provisions  are  revoked. 

She  orders,  tnerefore,  all  the  authorities  to  whom  belong  the  knowledge  and  exe- 
nition  of  the  said  law  t-o  execnte  it  and  canse  it  to  be  fally  and  exactly  executed  and 
otiKTved. 

Tbe  secretary  of  state  for  the  affairs  of  agriculture,  commerce,  and  public  works 
tadmiimieriM  for  foreign  affairs,  Bachelor  Rodrigo  Angusto  da  Silva,  of  the  council 
<rf  his  Majesty  the  Emperor,  will  cause  it  to  be  print^,  published,  and  circulated. 

Given  in  the  palace  of  Rio  de  Janeiro,  May  13, 1^,  the  67th  (year)  of  Independent 
ud  of  tbe  Empire. 

Princess  Imperial  Regent. 

Comitersigned : 

BODRIGO  AUGUSTO  DA  SlLYA. 


No.  61. 

Mr.  Bayard  to  Mr.  Jarvis. 

Xo.  90.]  Department  op  State, 

Washingtoriy  June  13,  1888. 

8iB:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  12?,  of 
tii6 14th  nltimo,  conimanicating  the  text  of  the  Imperial  decree  of  the 
,13th  May,  proclaiming  the  law  of  the  same  date  for  the  total  abolition 
of  davery  in  Brazil. 

This  gratifying  information  was  communicated  to  me  directly  by  his 
cxceDency,  Kodrigo  Silva,  minister  of  foreign  affairs  of  Brazil,  in  tele- 
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gram  received  here  on  the  16th  aUimo,  which,  translated,  reads  as  fol- 
lows: 

The  bill  abolisbiDg  slavery  has  passed  parliameut,  and  was  approved  by  the  Prin- 
cess Regent  on  the  13th.    Great  manifestations  of  joy. 

The  intolHgeuce  was  received  by  the  President  with  the  utmost  Katis- 
faction,  and  a  reply  was  immediately  sent  to  his  excellency  by  Acting 
Secretary  Rives,  in  the  following  terms: 

President  directs  me  to  convey  to  your  Grovernment  bis  congratulations  upon  aboli- 
tion of  slavery  in  Brazil,  and  to  express  bis  personal  hope  and  expectation  that  free- 
dom thus  extended  will  result  in  increased  happiness  and  prosperity  of  your  country. 

This  noble  act,  whereby  Brazil  has  ranged  herself  in  the  now  almost 
universal  category  of  free  nations,  can  not  but  have  the  earnest  sym- 
pathy and  call  forth  the  warmest  applause  of  all  those  who  believe 
that  good  government  among  men  is  based  upon  liberty  and  equal  rights 
of  man ;  and  it  is  especially  gratifying  to  learn  from  your  dispatch 
that  every  indication  of  public  sentiment  in  the  Empire  is  in  hearty 
accord  with  this  action  of  the  general  assembly,  and  that  the  popular 
mind  having  been  well  prepared  for  the  change  to  take  place  in  the 
labor  system  of  the  country,  it  is  not  apprehended  that  any  economic 
disturbance  will  ensue. 
I  am,  etc., 

T.  F.  Bayaiu). 


No.  02. 

Mr.  Jarvis  to  Mr.  Bayard. 

[Extract] 

No.  145.]  Legation  of  the  United  States, 

Eio  de  Janeiro^  August  31, 1888.    (Received  September  29.) 

Sir:  On  the  22d  instant  I  sent  you  a  cablegram  in  the  following 
words :  "  Emperor  arrived  in  good  condition  amid  great  enthusiasm.'^ 

Of  the  arrival  of  the  Emperor  and  its  importance  to  the  Empire,  I 
will  now  give  you  a  brief  account,  supposing  it  may  be  Of  interest  to 
you.  He  arrived  as  I  telegraphed  you  on  the  22d  in  good  condition, 
and  he  was  joyfully  received  by  a  vast  concourse  of  people  composed 
of  all  classes  of  society  and  of  all  shades  of  political  opinion.  His 
extreme  illness  in  Europe,  and  the  vague  and  conflicting  reports  as  to 
his  mental  and  i)hy8ical  condition  had  filled  the  publicmind  with  grave 
apprehensions  as  to  the  prob.able  effects  of  the  voyage.  So  little  was 
known  of  his  condition  that  no  one  seemed  to  know  to  what  extent  the 
elaborate  preparations  for  his  reception  could  bo  carried  out.  Thou- 
sands upon  thousands  crowded  the  piers  or  went  out  in  ships  to  meet 
him,  not  knowing  whether  he  could  be  seen  at  all  or  not.^  It  was  under 
these  circumstances  that  ho  made  his  appearance,  in  good  condition, 
before  an  anxious  multitude  of  people,  who  gave  him  a  heartfelt  ova- 
tion. 

The  news  of  his  arrival  was  received  with  great  demonstrations  of 
joy  throughout  the  Empire.  He  is  much  esteemed  and  beloved  by  the 
people  of  all  classes  and  opinions,  and  while  he  lives  there  will  l>e  no 
effort  to  make  any  changes  or  experiments  in  the  present  order  of  gov- 
ernment. There  was  some  anxiety  and  unrest  in  political  circles  before 
his  arrival,  growing  out  of  the  agitation,  by  some  of  the  dissatisfieil 
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a-daT&owners,  for  a  repablic.  This  has  all  disappeared  since  his 
mival.  Some  of  the  slave-owners  were  very  loth  to  part  with  their 
mtB  vithoDt  some  compensation  for  them,  and  as  they  lost  their 
dares  under  the  reign  of  the  Princess  Regent,  they  blame  her,  and  it 
» aid  they  are  very  bitter  against  her.  They  set  to  work  to  organize, 
Ewmeof  the  more  important  provinces,  a  political  party  called  the 
Eepablicau  party,  whose  open  and  avowed  object  was  and  is  the  estab- 
Minent  of  a  repablic.  In  some  local  elections  they  developed  a  sar- 
[mng  strength,  and  in  a  few  cases  elected  their  candidates.  To 
fiilj  coin[>rehend  their  political  inflaence  it  is  necessary  to  remember 
tkfact  that  snffi^geis  very  mnch  restricted  in  Brazil,  and  that,  while 
tbe  dissatisfied  ex  slave-owners  are  insignificant  in  nambers  when 
^«pared  with  the  entire  male  popnlation,  they  are  numerous  in  the 
b'Jdy  of  electors.  Their  determined  action  and  the  unfavorable  reports, 
ia  wide  circulation,  as  to  the  condition  of  the  Emperor's  health  created 
1  political  circles'  a  feeling  of  anxiety  and  uncertainty.  It  is  to  be 
^oped  that  the  Emperor  may  be  spared  yet  many  years,  and  that  he 
My  have  the  strength  and  health  necessary  to  the  full  discharge  of  his 
iatitt. 

I  have,  etc., 

Thomas  J.  Jaevis. 


C08BE8PONDBNOE  WITH  THE  LEGATION  OF  BRAZIL  AT 
WASHINGTON. 

No.  63. 

Mr.  da  Costa  to  Mr.  Bayard. 

Imperial  Legation  op  Brazil, 
Washington^  July  31,  1888.  (Received  August  8.) 
Sb:  The  Brazilian  minister  of  foreign  affairs  has  just  written  com- 
■inding  me  to  convey  to  the  President  of  the  United  States  of  Amer- 
o  the  heartfelt  thanks  of  the  Imperial  Government  for  the  congratu- 
to)n8  which  he  expressed'to  the  Brazilian  minister  on  the  great  event 
8f  the  abolition  of  slavery  in  Brazil. 

Ibave  to  appeal  to  your  excellency  to  lend  me  your  assistance  in  the 
^**arge  of  this  agreeable  commission  by  acting  as  my  interpreter 
^  the  President. 

I  avail  myself,  etc., 

J.  AuausTo  DA  Costa. 


No.  64. 

Mr.  Bayard  to  Mr.  da  Costa. 

Department  of  State, 
Washington,  August  9, 1888. 
8iE:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
^BltimOjin  which  you  convey  an  expression  of  the  extreme  gratifi- 
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cation  of  the  Imperial  Govern ment:,  occasioned  by  the  remarks  of  the 
President  to  the  Brazilian  minister  on  the  great  event  of  the  abolition 
of  slavery  in  Brazil. 

The  President  is  much  gratified  by  this  friendly  appreciation  of  his 
utterances,  which  were  due  no  less  to  a  feeling  of  sincere  amity  towards 
Brazil  and  her  people  than  to  a  full  realization  in  the  light  of  recent 
events  in  our  owu  country  of  the  magnitude  and  importance  of  the  re- 
form peacefully  accomplished  in  Brazil. 
Accept,  etc., 

T.  F.  Bayabd. 
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No.  65. 

Mr.  Hall  to  Mr.  Bayard. 

Uo.  698.]  Legatiok  of  the  United  States 

IN  Central  America, 
Managua^  Nicaragua,  August  22, 1887.    (Eeceived  September  13.) 

Sib  :  I  have  the  honor  to  inclose  a  translation  of  a  telegram,  received 
at  La  Libertad,  from  the  minister  for  foreign  afiairs  of  Salvador,  and  a 
copy  of  one  which  I  addressed  to  yon  at  his  request  irom  the  same 
place.  These  telegrams  relate  to  a  claim  of  the  Government  of  Italy 
against  that  of  Salvador,  arising  from  a  sale  of  the  Government  print- 
iog  establishment  made  by  the  late  president  Zaldivar  to  an  Italian 
sabject. 

The  transaction  took  place  over  two  years  ago,  and  soon  after  Zaldi- 
var had  left  the  country  the  courts  declared  the  sale  illegal  and  void, 
and  the  property  was  restored  to  the  Government ;  the  matter  has  ever 
siDce  been  the  subject  of  diplomatic  correspondence. 

About  three  months  ago  the  charge  d'affaires  of  Italy  informed  me 
that  he  had  instructions  from  his  Government  to  consult  with  me  in 
r^ard  to  this  claim ;  he  did  not,  however,  and  I  did  not,  consider  it 
necessary  to  report  the  incident  to  the  Department.  About  the  same 
lime  the  Government  of  Salvador  instructed  its  representative  in  Parfs 
to  settle  the  claim,  if  possible,  through  the  medium  of  the  Italian  min- 
ister at  the  same  place,  and  negotiations  with  that  object  have  been  go- 
ing on  for  several  days,  but  thus  far  with  no  prospect  of  a  satisfactory 
result. 

Under  the  circumstances  above  mentioned  the  Government  of  Salva- 
dor appeals  to  that  of  the  United  States,  and  asks  that  its  mediation  be 
ofiered  to  Italy  for  a  settlement  of  the  claim.  The  minister  for  foreign 
affiurs  and  the  president  of  Salvador  expressed  to  me  an  earnest  desire 
for  such  mediation  and  their  willingness  to  abide  by  the  decision  of  the 
United  States,  whatever  it  might  be. 

Should  the  negotiations  i>ending  in  Paris  fail,  as  it  is  believed  they 
will,  the  mediation  of  the  United  States  would  be  very  grateful  to  Sal- 
vador.   I  understand  that  the  claim  for  the  property  and  damages 
amoonts  to  two  million  francs. 
I  have,  etc, 

Heney  C.  Hall. 


[Indosore  1  in  Ko.  608.— Translatioa.— Telegram.] 

SeHor  Delgado  io  Mr,  Hall 

[Extract] 

San  Salvador,  August  16,  1887. 
Cirenmstanoes  independent  of  my  will  prevented  my  seeing  you  yesterday. 
I  bope  yon  will  send  yonr  Government  a  cable  message  to  the  tenor  of  what  was 
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suggested  last  night  by  Dr.  Melendez  Id  his  conversation  wilh  you.     My  goyemment 
trasts  also  that  yon  will  please  interpose  your  good  offices  with  the  yiew  of  indacinp; 
the  Government  of  the  United  States  to  offer  its  mediation  to  Italy. 
With  high,  etc., 

Makubl  Deloaikk 


[Indosore  2  in  Xo.  608.] 

Mr,  Rail  io  Mr.  Bayard. 

[Telegram.] 

La  Libertad,  Salvador, 

August  17,  1887. 
The  Government  of  Italy  is  now  pressing  a  heavy  claim  against  the  Government 
of  Salvador,  arising  out  of  Zaldivar's  transactions.    The  Salvadorian  Goveraipent 
wonld  be  extremely  grateful  if  you  should  offer  your  mediation  to  Italy.    Negotia- 
tions pending  in  Paris  are  likely  to  fail. 

Haix.. 


No.  06. 

Mr,  Hall  to  Mr.  Bayard. 

No.  709.]       Legation  op  the  U.  S.  in  Oentbal  Ambbioa, 

Ouatemala,  September  27, 1887.    (Received  October  14.) 

Siu :  With  reterence  to  my  dispatch,  No.  698,  of  the  22d  ultimo,  from 
Managaa,  and  to  my  telegram  of  the  17th,  ftom  La  Libertad,  relating 
to  the  claim  of  Italy  agaiDst  Salvador,  I  have  to  acknowledge  the  re- 
ceipt of  your  reply  to  the  latter,  dated  the  26th  of  the  same  month,  to 
the  eflect  that  without  more  precise  knowledge  of  the  grounds  of  the 
Italian  claim  the  Government  of  the  United  States  hesitates  to  tender 
mediation. 

The  ibregoing  was  transmitted  to  me  at  Managua  and  its  purport 
communicated  by  me  to  the  minister  for  foreign  affairs  of  Salvador,  who, 
in  reply,  said  that  he  would  furnish  me  with  the  particulars  by  next 
mail ;  up  to  the  present,  however,  I  have  not  received  them. 

I  have  the  honor  now  to  inclose  a  copy  of  your  telegram  of  the  lOth 
instant,  suggesting  th^t  the  Salvadorian  Government  should  sustain 
its  minister  in  naming  a  sum  to  settle  the  claim,  and  if  a  reasonable 
proposal  should  be  rejected  by  the  Italian  Government  then  the  good 
offices  of  the  United  States  might  bo  offered. 

Having  communicated  the  purport  of  the  foregoing  to  the  minister  of 
foreign  affairs  of  Salvador,  he  replied  that  his  government  could  not 
authorize  its  minister  to  offer  a  specific  sum  because  the  account  upon 
which  the  claim  is  based  has  never  been  adjusted,  and  that  in  this 
sense  the  minister  at  Paris  has  been  instructed  by  his  government. 

The  Italian  charge  d'affaires  ad  interim  here  informs  me  that  his  gov- 
ernment broke  off,  some  time  ago,  all  negotiations  with  the  Salvadorian 
minister  at  Paris.  He  also  informed  me  that  Signer  Sagrini,  the  claim- 
ant, left  here  for  Italy  early  last  month  and  is  no  doubt  there  now,  and 
further,  that  a  new  minister  of  Italy  to  Central  America  would  soon 
arrive,  and  that  he  probably  brings  instructions  respecting  the  claim, 
which  in  the  meantime  remains  in  abeyance. 
I  have,  etc., 

Hbjtby  0.  Hall, 
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[Tnckwnre  1  in  No.  709.  —Telegram.— Translatioii.] 

Mr,  Hall  to  Senor  Delyado. 

Guatemala,  September  19,  18^. 
#i(]|  reference  to  the  affairs  of  Sagrini,  the  United  States  minister  at  Paris  says  to 
tbs  honorable  Secretary  of  State,  who  concurs  with  him,  that  in  his  opinion  the  Gov- 
nnment  of  Salvador  should  anthorize  itb  minister  there  to  offer  a  reasonable  sum  to 
settle  the  claim,  and  in  case  of  its  non-acceptance  by  the  Italian  Government  then  the 
good  offices  of  the  Government  of  the  United  States  might  be  offered. 

Henry  C.  Hall. 


[Inclusaro  2  in  No.  700.— Telegram.— Translation.} 
Senor  Delgado  to  Mr,  Hall, 

San  Salvador,  September  20,  1887. 

I  recei%'ed  your  telegram  last  night,  and  after  thanking  you  I  have  to  say  that  my 
Government  could  not  authorize  its  minister  at  Paris  to  offer  Sagrini  (the  claimant) 
anpecific  sum,  because  the  account  has  not  been  adjusted. 

Mj  Government  thinks  that  what  ought  first  to  be  done  is  to  proceed  with  the  ad- 
jofitaieni  of  the  account  by  mutual  agreement  or  through  the  medium  of  arbitrators. 
Id  this  sense  it  has  given  instructions  to  its  representative  at  Paris. 
With  Msnrancesy  etc., 

Manuel  Delgado. 


^o.  67. 

Mr.  Hall  to  Mr.  Bayard. 

So.  712.J  Legation  of  the  United  States 

IN  Central  America, 
Guatemala,  September  28,  1887.  (Received  October  11.) 
Sib  :  With  reference  to  luy  disiiatch  No.  699,  and  to  other  correspond- 
ence relating  to  the  recent  boundary  treaty  between  Nicaragaa  and 
C<wta  Kica,  I  have  the  honor  to  transcribe  the  following  translation  of 
a  telegram  of  this  date,  received  this  evening  from  President  Carazo,  of 
Kiearagua:  *' Congress  rejected  convention;  arbitration  remains." 

Which  means  that  the  Nicaraguan  Congress  having  rejected  the  treaty 
of  the  26th  July  last  with  Costa  Rica,  the  two  Governments  must  now 
fall  back  on  the  convention  signed  in  Guatemala  on  the  24th  of  Decem- 
ber, 1836,  which  provides  for  the  arbitration  of  the  President  of  the 
Unitecl  States  of  the  question  as  to  the  validity  of  the  treaty  of  April 
15,1858. 

I  have,  etc, 

Henry  0.  Hall. 


No.  68. 

Mr.  Bayard  to  Mr.  Hall. 

XaSOS.j  Department  of  State, 

Woithinf/ton.  October  7,  1887. 
Sm:  I  have  received  your  telegram  of  the  30th  ultimo,  saying  that 
tlie  Nicaraguan  Congress  had  rejected  the  boundary  convention  with 
CoetaBica. 
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Similar  information  had  already  been  received  here  through  the 
diplomatic  representatives  of  those  Governments  at  this  capital;  and 
in  a  note  to  the  Costa  Kican  minister,  after  acknowledging  his  ui>on 
that  subject,  I  have  said,  "that  I  thus  learn  with  regret  that  the  ex- 
pected course  of  direct  settlement  of  the  questions  between  two  conn- 
tries  to  which  the  United  States  are  equally  friendly  is  interrupted.'' 
I  am,  etc., 

T.  F.  BXYABI>. 


No.  69. 
Mr.  Hall  to  Mr,  Bayard. 

[Extract  I 

No.  716.]  Legation  of  the  United  States 

IN  Central  America, 
OuateniaUij  October  7, 1887.     (Received  November  3.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  printed  copy  of  the  mes- 
sage of  the  Presidentof  Guatemala  to  the  national  constituent  assem- 
bly of  that  Republic,  on  the  1st  day  of  October,  1887,  with  a  synopsis 
of  its  contents. 

You  will  observe  that  the  President  opens  his  message  with  the  ennn- 
ciation  of  the  principle  of  popular  sovereignty,  and  declares  that  the 
legislative  authority  during  the  past  two  years  dictated  laws  in  opi>osi- 
tion  to  the  interests  of  its  constituents,  and  in  nihilation  of  branches  of 
the  Government,  especially  in  that  of  the  department  of  finance.  It 
was,  therefore,  on  account  of  the  restrictions  imposed  upon  him  that  it 
became  impossible  to  save  the  national  credit,  unless  with  a  firm  hand, 
and  by  change  of  advisers  in  his  cabinet  he  should  assume,  for  a  tiiue, 
supreme  executive  power.  Hence  his  decree  of  June  26,1887.  That 
his  course  of  conduct  met  with  popular  approval  was  illustrated  by  the 
demonstrations  of  good  will  and  enthusiastic  reception  throughout  his 
tour  of  visit  to  the  eastern  departments  of  the  Republic.  And,  although 
at  first  the  representative  of  Mexico  refused  to  recognize  the  new  order 
of  things,  that  now  an  arrangement  has  been  perfected  by  which  the 
Republic  of  Mexico,  in  common  with  all  other  powers  represented  at 
this  capital,  renews  its  friendly  attitude  in  harmonious  recognition  of 
a  firm,  existent  fact. 

The  other  portions  of  the  message  refer,  as  you  will  note,  to  the  do- 
mestic affairs  of  the  Republic,  of  which,  from  time  to  time,  you  have 
been  advised,  so  far  as  the  same  relate  to  the  interests  of  our  fellow- 
citizens  resident  here. 

There  seems  to  be  perfect  accord  between  the  national  administra- 
tion and  the  legislative  assembly,  presaging  unity  of  action  and  a  har- 
monious execution  of  the  laws. 

I  have,  etc.,  Henry  O.  Haix, 


[Inclosure  in  No.  7 16.  J 

Synopsis  of  message  presented  to  the  national  constituent  assembly  by  General  Manuel  Li- 
sandro  BarillaSj  President  of  the  Republic  of  Guatemala,  the  Isi  day  ofOctoherf  1887. 

It  opens  with  a  declaration  of  popular  sovereignty,  and  its  recopfnition  by  the  ex- 
ecutive as  co-operatiug  in  the  execution  of  the  laws. 

But  in  the  experience  of  tlie  past  two  years,  owiu^  to  the  faithlessness  of  the  legis- 
lative assembly  towards  its  constituents  by  hampering  the  aetion  of  the  adminisira- 
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tioo,  and  imposing  restrictions  npon  the  department  of  finance,  and  tbns  seriously 
bBpairiog  the  national  credit,  it  became  necessary  for  the  President  to  issue  a  decree 
00  the  26th  of  June  last,  by  which  the  executive  power  assumed  supreme  authority. 

The  people  sanctioned  this  decree  by  loyal  man i lest ations  of  good  will  and  enthu- 
siastic reception  of  the  President  on  his  visiting  tour  through  the  eastern  department 
oftheRepablic. 

Foreign  representatives  acquiesced  in  the  new  condition  of  thiugs,  including  an 
eotire  change  of  cabinet,  except  the  minister  from  Mexico,  who  stated  that  he  would 
refer  to  his  Government  in  the  matter. 

Snbsequontly,  however,  owing  to  the  **kind  and  spontaneous  initiative"  of  the 
German  minister,  an  "arrangement"  has  boon  made  by  which  the  '*Mexicau  tiag 
KUntas"  the  assembly,  **  together  with  the  flags  of  all  the  powers  which  are  re  pre- 
tectal here." 

A  minister  has  been  sent  from  Guatemala  to  Washington,  where  he  has  recei  ve<l  the 
cordial  and  kind  reception  characteristic  of  the  great  and  intelligent  people  of  the 
Catted  States  of  America. 

The  President  regards  the  establishment  of  a  permanent  legation  in  the  United 
Ststoi  as  indispensable. 

Pardons  for  political  offenses  were  promulgated  by  decree  from  the  30th  of  June  to 
the  l&th  of  September,  so  that  the  punishment  inflicted  would  not  be  more  than  the 
pri^n  confinement.  The  executive  power,  however,  reserved  the  right  to  grant  or 
rcfose  pardon  according  to  circumstances. 

In  relation  to  action  npon  the  ecclesiastical  authority,  and  to  avoid  controversies 
between  church  and  state,  and  in  conformity  with  the  practice  of  mouarchs  in  Cath- 
olic countries,  it  was  found  necessary  to  apply  article  No.  92  of  the  penal  code,  puuish- 
mg  with  imprisonment,  or  a  fine  from  f300  to  |3,000,  every  person  in  this  Rcpnblio 
wiio  would  execute  briefs,  receipts,  or  orders  from  the  Roman  curia,  publish  or  circu- 
Ut«  same. 

The  archbishop,  counsellor  at  law,  Don  Ricardo  Casanova  y  Estrada,  disobeyed  ar- 
ticle 92,  and  was  exiled  from  the  country. 

The  habeas  corpns  act  will  continue  in  force,  as  a  constitutional  guarantee,  as  now 
defined  by  the  penal  code,  but  its  regulation  is  to  bo  more  clearly  defined  by  an  in- 
itiatory sketch  which  will  be  at  a  future  day  sent  to  the  assembly. 

Agrienltore  is  to  be  protected  in  a  decided  and  well  considered  manner. 

Inaamnch  as  '*  it  is  a  principle  in  economy  that  competition  betters  and  cheapens 
cTerjTthing,'^  the  President  has  thought  proper  to  utilize  several  Hues  of  steamers  for 
tnde  and  agriculture.  The  line  of  the  Marquis  de  Campo  has  been  opened  to  traffic, 
aiMl  in  order  to  prevent  the  enjoyment  of  invidious  privileges  an  abatement  of  3  per 
(vDt,  was  ordered  on  the  duties  for  articles  imported  by  steamers  of  regular  and  di- 
rect lines,  and  another  rebate  of  2^Hr  per  cent,  for  the  merchandise  brought  by  rogu- 
hr  tteanierB  running  between  San  Fraucisco,  Cal.,  and  Panama. 

The  German  Kosmos  line  has  received  a  subvention  of  ^1,000  for  every  direct  trip 
between  Europe  and  the  ports  of  Guatemala. 

The  railway  line  between  Escuintia  and  the  capital,  although  put  in  public  service 
*m  the  15th  of  September,  18S4,  has  never  been  oflicially  rccci  ved.  Dilferences  and  de- 
ikiencies  in  the  details  of  the  contract,  as  to  the  execution  of  the  work,  were  to  be 
•abmitted  to  the  decision  of  oiBcial  engineers,  chiefly  as  to  the  construction  of 
bridj^es,  wooden  ones  being  used  temporarily,  instead  of  iron  oues  for  a  permanency. 
Tbrae  differences  and  deficiencies  are  to  be  reconciled  and  the  road  to  be  received 
aad  the  sabveution  regulated  by  mutual  agreement.  This  has  been  accepted,  and 
the  execaUve  power  proclaimed  the  contract  of  July  13,  1880,  to  be  in  force  and 
ftcncd  that  the  payment  of  the  stipulated  sub veution  should  bo  '*  effectuated ''  in  a 
trrm  of  thirty  years  instead  of  twenty-five,  which  had  been  previously  fixed,  deduct- 
ing |50,000  annually  during  the  first  six  years. 

A  railway  communication  to  the  Atlantic  coast  is  expected  to  open  next  year. 

Articles  of  necessity  have  been  iuiported  from  California  to  be  sold  at  a  price  so 
that  the  poorer  classes  would  not  suffer. 

Steps  have  been  taken  to  improve  the  condition  of  the  army  and  replenish  the 
^Uftrm  of  arms  and  ammunition;  the  militia  is  to  be  reorganized  on  the  Prussian  basis. 

Great  attention  has  been  paid  to  public  instniction ;  25  primary  schools  have  been 
opened ;  7  have  been  re-estiekblished ;  16  have  been  declared  national  schools,  and 
4iilrreotion8  have  been  granted  26.  The  nurseries  of  instruction  have  been  increased 
by  85,  and  the  pupils  by  nearly  4,000.  The  sum  of  $19,543  has  been  expended  by  the 
preaent  GoTemment  in  bnildings  and  repairs  to  schools.  Insx>ector8  of  primary  in- 
stmetion  have  been  appointed. 

It  was  foand  necessary  to  abolish  the  syndicate,  owing  to  the  irregularity  and  neg- 
lect in  book-keeping,  and  to  regulate  the  way  by  which  the  national  treasury  would 
fcejwabled  to  replace  the  abolished  establishment. 

decree  with  regard  to  pensions  was  abolished  as  having  a  retroactive  effect. 

H.  Ex.  1;  pt. 
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A  trausitory  duty  has  been  established  on  the  exportation  of  coffee,  tbe  decree 

BtatiDg  that  as  long  as  high  prices  wore  maintained  in  the  foreign  marketH  $1  i^oulcl 

be  charged  for  every  hundred  weight  of  the  berry  exported. 
The  premium  in  favor  of  exports  of  sugar  has  been  abolished. 

A  reduction  has  been  made  upon  the  excessive  duties  charged  upon  tobacco  imported, 
Stringent  regulations  have  been  enforced  to  prevent  frauds  on  the  revenue,  both  » 

to  imported  and  manufactured  liquors  at  home. 
A  decree  which  rendered  the  working  of  coal  mines  difficult  has  been  abolished^ 
Finally,  the  executive  has  ordered  the  settlement  of  the  public  debt,  appointing  s 

fixed  sum  for  the  payment  of  interest  and  amortization,  as  well  as  a  method  to  coUeci 

and  verify  the  payments. 


Ko.  70. 

Mr.  Hall  to  Mr,  Bayard. 

No.  717.J  Legation  of  the  United  States 

IN  Central  America, 
Ouatemalaj  October  7, 1887.    (Received  November  3.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  translation  of  a  note  froni 
Seuor  Montafar,  in  which  he  intimates  a  wish  of  his  Government  that 
the  United  States  should  permit  their  representatives  in  foreign  conn 
tries  to  represent  Guatemala  in  the  absence  of  a  Guatemalan  ministei 
or  consul.  The  note  was  written  under  the  erroneous  impression,  nc 
doubt,  that  the  diplomatic  and  consular  officers  of  the  United  States 
are  authorized  to  represent  the  Swiss  Government  in  the  same  mannei 
as  they  do  their  own ;  that  is,  as  if  holding  its  commissions^  and  a^ 
officers  of  the  Swiss  Government  to  conduct  its  negotiations  in  foreigt 
countries. 

Seuor  Montafar  called  upon  me  yesterday,  and  I  placed  before  liin 
the  two  circular  instructions  of  the  Department,  No.  11,  of  the  16th  o< 
June,  and  No.  15,  of  the  15th  of  December,  1871,  which  show  that  the 
diplomatic  and  consular  officers  of  the  United  States  are  merely  author 
ized  to  use  their  good  offices  in  behalf  of  Swiss  citizens,  with  #be  con 
sent  of  the  local  authorities,  in  countries  and  places  where  no  represent 
atives  of  Switzerland  reside.  This  apparently  was  not  what  he  wan  ted 
I  promised  him,  however,  to  communicate  his  wishes  to  you,  ;is  the  same 
will  no  doubt  have  been  communicated  by  the  Guatemalan  nituistei 
at  Washington. 


I  have,  etc., 


Henry  C.  IIaj^l. 


flncloeareia  No.  717.— Translation.] 
Senar  Montufar  to  Mr.  HalL 

DEPAnXMENT  OF  FOREIGN  RELATIONS, 

Guatemala^  October  A,  188T. 
Mr.  Minister:  The  United  States  of  America  Lave  given  their  support  to  Switzer 
land,  which,  although  a  Repnhlio,  is  a  European  nation,  permitting  the  mioister 
and  consnls  of  the  American  Union  to  lend  their  good  offices  to  the  Swiss  Canton 
and  to  their  citizens  in  those  countries  where  there  are  no  ministers  nor  consals  o 
Switzerland. 

Guatemala,  an  American  Republic,  would  see  with  pleasure  the  adoption  of  sacli  i 
measure  in  her  favor.    To-day  I  instruct  our  minister  at  Washington  to  mako   thi 
request  of  the  American  Government,  and  I  ask  you,  if  there  is  no  objection,  to   b< 
pleased  to  write  in  the  same  sense  so  that  the  request  may  be  well  received. 
This  opi>ortunity,  etc., 

Lorenzo  Montufar 
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No.  71. 

Mr.  Hall  to  Mr.  Bayard. 

NaTlS.]  Legation  of  the  United  States 

IN  Central  America, 
Chiaiemalay  October  12, 1887.    (Received  November  3.) 

Sir  :  With  further  reference  to  your  instructions  numbered  476,  489, 
4W,  and  499,  the  last  dated  the  8th  ultimo,  and  to  other  correspond- 
eoce  relating  to  the  Spanish  Central  American  Line  of  steamers  of  tlio 
Marquis  de  Campo,  I  have  the  honor  to  inclose  a  translation  of  a  con- 
tract, concluded  on  the  Ist  of  July  last,  between  the  same  party  and 
the  Costa  Ricau  Government.  This  contract  stipulates  for  a  rebate  of 
5  per  centum  on  all  merchandise  imported  by  the  steamers  of  that  line 
into  the  Pacific  ports  of  Costa  Bica. 

I  have  postponed  until  now  communicating  with  the  Costa  Bican 
Government,  in  regard  to  the  above  mentioned  rebate,  for  the  reason 
that  the  general  agent  of  the  Pacific  Mail  Company  for  Central  America 
had  informed  me  that  he  had  been*  assured  by  the  local  agent  in  Costa 
Rica  that  the  Grovernment,  following  the  example  of  Guatemala  and 
Salvador,  would  of  its  own  accord  extend  the  same  concession  to  all 
regular  Hues  of  steamers,  whether  under  contract  or  not.  The  Govern- 
ment, however,  has  thus  far  done  nothing  of  the  kind ;  in  the  meantime 
the  Spanish  Central  American  steamers  have  commenced  their  voyages 
between  Panama  and  San  Francisco  I  have  therefore  determined  to 
commanicato  at  once  to  the  Costa  Bican  Government  and  in  the  tenor 
of  your  instructions  above  referred  to.  A  copy  of  my  note  of  this  date 
to  the  minister  for  foreign  affairs  is  inclosed  herewith. 
I  have,  etc., 

Henby  C.  Hall. 


f  Indoeiire  1  in  No.  718.— TranalAUoii.  | 

Cmimei  between  the  Marquis  de  Campo  and  the  Government  of  Cosla  Bica  relative  to  the 
tiMUtkment  of  a  line  ofsieamere  beiweAi  Panama  and  San  Francisco  and  intermediate 

[From  La  Gaoeta  Oflcial  of  Costa  Rica  of  the  lOlh  Jaly,  1887.] 

No.  41. 

The  eoQstitntional  coDgress  of  the  Bopablio  of  Costa  Rica  decrees: 

ONLY  ARTICLE. 

The  ntificaUon  of  tlie  contract  made  iu  this  city  the  Ist  day  of  the  present  months 
^veen  the  secretary  of  state  in  the  marine  department,  duly  anthorized  by  the  Pres- 
iileot  of  the  Repoblic,  and  Carlos  F.  Irisoyen,  in  representation  of  the  Marquis  de 
Caapo,  for  the  establishment  of  a  line  of  steamers  between  Panama,  San  Francisco, 
^  and  intermediate  ports,  for  the  service  of  transportation  of  passengers,  cargo, 
nd  correspondence. 

The  tenor  of  the  contract  referred  to  is  as  follows  : 

•iHittu  de  Jesas  Soto,  secretary  of  the  department  of  war  and  marine  of  Costa 
Skt,  daly  authorized  by  the  President  of  the  Republic,  and  Carlos  FrunciHco  Iri- 
cvfen  y  Montero,  etc.,  resident  of  Guatemala,  in  the  name  and  in  representation  of 
S«*or  Don  J<m6  Campo  y  Perez,  Marqnis  do  Campo,  etc.,  resident  of  Madrid,  capital 
^  tlie  Kingdom  of  Spain,  as  per  power  of  atWrney  iu  due  form  exhibited,  have  agreed 
^«terinto,  ad  referendnm^  the  following  contract: 

Article  1. 

ThelUrqnis  de  Campo  binds  himflolfwith  the  Governmout  of  Costa  Rica  in  the 
**»i  hereinafter  expressed. 
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(a)  To  eatablisli  a  line  of  mail  steamers  to  ply  between  San  Francisco,  Cal.,  and 
Panama  and  intermediate  ports,  wbich  shall  bo  employed  for  the  service  of  carfro, 
and  shall  bare  sufficient  accommodations  for  carrying  passengers. 

Tbe  line  shall  be  styled  the  '^Spanisb  Central  American/'  and  shall  consist  of  seven 
mail  steamers,  whose  names  shall  be  Ceniro  America,  Coata  Bioa,  Nicaragua,  Salvador, 
Honduras,  Guatemala,  and  Mexico,  The  two  first  named  shall  sail  nnder  tbe  fla^  of 
Costa  Rica,  and  the  others  nnder  tbe  flags  of  the  other  Republics  of  Central  America. 

The  company  may  employ  auxiliary  steamers,  wbich  may  carry  the  Spauiah  flag, 
and  the  latter  shall  have  the  same  rights  and  obligations  stipulated  in  tho  present 
contract  in  regard  to  those  previously  mentioned. 

The  steamers  shall  touch  at  the  port  of  Punta  Arenas,  and  at  any  otJier  whicli  the 
Government  may  open  on  the  Pacific,  at  least  once  a  week,  with  the  obligation  of  re- 
maining therein  ordinarily  twelve  honrs,  and  six  hours  more  when  the  authority,  by 
notification  to  the  agent  or  to  the  captain  of  tho  vessel,  shall  demand  it  two  bonra 
before  the  time  designated  for  sailing,  save  in  every  case  the  time  required  for  loading 
and  discharging. 

The  company  shall  give  notice  to  the  marine  department  of  tho  dates  upon  which 
the  steamers  should  arrive  at  tbe  port  or  ports  of  the  Republic,  and  others  of  the  route, 
according  to  the  established  itinerary,  and  shall  also  give  public  notice  thereof  in 
the  official  newspaper.  In  the  same  manner  notice  shall  be  given  of  any  change  in 
the  dates  of  the  arrival  of  the  steamers. 

(6)  To  charge  as  a  maximum  of  freight  and  passage  the  rates  designated  to-day  in 
tho  tariffof  the  Pacific  Mail  Steam-ship  Company,  with  a  rebate  of  20  percent,  in  ad- 
dition ;  the  passages  are  payable  in  soles;  in  money  of  Guatemala  or  Honduras,  oi 
in  their  equivalent  in  Costa  Rican  money.  But  for  material  and  munition  of  war,  as* 
well  as  any  other  articles  which  the  Government  may  import  for  its  own  account,  tbe 
company  shall  rebate  25  cents  from  its  adopted  tarifi'. 

(o)  To  give,  upon  the  order  of  the  respective  department^),  a  free  passage  in  its 
steamers  from  Costa  Rica  to  any  of  tbe  ports  of  their  itinerary,  and  vice  r«r9a,  to  the 
diplomatic  ministers  and  employ^  of  the  Government  traveling  in  commission.  In 
addition  to  this  there  shall  be  placed  at  tbe  disposal  of  the  Government  every  yoai 
four  first-class  round  passages  between  San  Francisco  and  Panama  or  intermediate 
ports. 

(d)  To  carry  at  half  the  tariff  rates  troops  in  the  service  of  the  Government  npon 
the  presentation  to  the  agent  or  supercargo  on  board  of  the  order  of  tbe  respective 
department  in  which  the  class  of  passage  to  be  given  shall  be  designated.  Also  tc 
carry  for  one-half  tbe  steerage  rates  laborers  arriving  in  or  leaving  the  Republic  Tvitfa 
the  authorization  of  the  Government,  the  fact  to  be  verified  by  a  competent  author- 
ity. In  either  case,  upon  an  emergency,  tho  order  may  be  given  by  the  captain  of  the 
port. 

(«)  To  receive  on  board  the  steamers  each  year  and  to  maintain  at  his  expense  four 
youug  men,  who,  in  the  opinion  of  a  commission  appointed  by  the  Government,  liave 
made  tbe  needful  studies  to  become  apprentices  in  navigation ;  four  others,  two  oi 
whom  to  learn  engineering  and  two  the  duties  of  quartermaster,  and  twelve  others  to 
acquire  the  knowledge  and  practice  of  wheelmen. 

The  fourfirst,  after  two  years,  shall  be  examined,  and  should  they  prove  to  he  fitted 
shall  receive  a  diploma,  and  they  shall  be  employed  according  to  their  class  and  the 
wages  assigned  the  station  ;  tho  next  four  and  the  twelve  last  named  shall  earn  wages 
from  the  time  they  are  received  on  board,  and  these,  as  well  as  those  previously  men- 
tioned, shall  not  be  dismissed  from  the  service,  except  for  faults  of  a  grave  charactcz 
or  for  mauilest  incapacity. 

The  company  is  bound  to  notify  the  minister  of  marine,  when  for  any  of  the  c&asee 
mentioned  in  the  foregoing  paragraph  tho  apprentices  may  be  dismissed,  so  that  the 
Government  may  replace  them. 

(/)  To  carry  the  mails  of  Costa  Rica  in  his  steamers  for  the  places  at  which  they 
may  touch,  and  those  for  the  Republic  that  may  be  delivered  to  the  steamers,  as  also 
to  be  responsible  for  their  care  and  preservation  on  board.  The  correspondence  shall 
be  delivered  and  received  by  tho  intermediary  of  tbe  postmasters. 

The  officers  of  the  steamers  are  prohibited  absolutely  from  receiving  letters  out- 
side of  the  mails,  except  those  that  may  be  delivered  on  tl>e  high  seas  or  after  tho 
closing  of  the  mails ;  but  in  such  cases  the  letters  shall  be  delivered  to  the  authorised 
functionaries  of  the  Government,  who  shall  collect  the  postage  thereon,  unless  al- 
ready franked  with  stamps. ' 

Notwithstanding,  the  company  may  carry  outside,  apart,  all  letters  or  papers  of  or 
from  its  employiSs,  and  upon  the  business  of  the  company. 

The  correspondence  must  be  delivered  alongside  of  the  steamer,  and  tbe  captain 
shall  be  bound  to  receive  it  at  any  moment  up  to  the  hour  of  sailing. 

(9)  To  prove,  under  penalty  of  $100  fine  for  each  infraction,  should  it  be  necessary, 
that  a  steamer  may  have  been  compelled  by  circumstances  to  sail  without  awaiting 
the  corresponding  permit  of  the  captain  of  the  port. 
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(k)  To  sabmit  to  a  fine  of  f200  for  each  failaro  of  tbo  steamer  to  touch  at  the  port 
or  ports  of  the  Republic  upon  the  designated  dates,  it  being  understood  that  if  it 
tboald  occur  three  times  consecutively  the  line  shall  be  $500.  and  if  four  times  con- 
wcQiively  tho  tine  shall  be  |1,000,  and  if  tbo  failures  should  be  five  or  more  times 
cooaecutively  tho  Government  shall  bavo  tbo  right  to  collect  as  a  penalty  |2,000  for 
the  last,  and  in  additien  to  declare  tbo  couiract  to  bo  de  facto  rescinded. 

(i)  Not  to  carry  on  board  of  their  stoamers  troops  or  elements  of  war  from  tbo  ports 
of  their  itinerary  to  the  territory  of  the  republic  without  tbo  express  consent  of  tbo 
Goverumeat,  and  in  crcry  case  tbo  company  bind  themselves  not  to  land  arms  nor  am- 
raoaitlon  of  tbo  class  before  mentioned  in  the  ports  of  tho  nation,  unless  expressly 
consigned  to  tho  Government. 

(/)  To  obserrc  strictly  the  laws  aud  regulations  relative  to  maritime  traffic,  sav- 
ing the  exceptions  contained  in  this  contract. 

Article  2. 

The  GrOTemment  of  Costa  Rica  binds  itself  with  the  contractor,  the  Marquis  de 
CuDpo. 

(<)  Tci  rtfftato  5  per  cent  from  the  cuatame  dutiea  upon  whatetfer  merohandi$9  may  he  im- 
pert^  hjf  the  steamers  of  the  line  in  the  ports  of  the  Padfio.  But  the  company  may  im- 
port, free  of  easterns  duties,  stores  and  utensils,  purely  naval,  required  for  its  vessels, 
eooditioDftl  with  a  previous  presentation  of  a  memorial  to  the  treasury  department, 
iothat  note  thereof  may  be  taken  and  the  respective  authorization  conceded  if  in 
eooibrmity  with  the  stipulations  of  this  contract. 

(h)  Kot  to  demand  of  the  steamers  of  the  company  for  all  port  dues  more  than  |10 
in  the  a;cgregato  each  time  that  one  of  them  touches  at  the  port  or  ports  of  the  conn-, 
try  upon   their  contracted  service ;   and  to  exempt  tho  movable  aud  immovable 
noperty  of  tho  company  in  the  Republic  for  maritime  service  from  taxes  of  every 
Eind,  which  in  future  may  be  levied. 

(e)  To  concede  to  the  company  gratuitously  eighteen  lots  of  public  land  in  tbo 
port  or  ports  at  which  tho  vessels  may  touch  in  fulfillment  of  this  contract  for  the 
cocMtniction  of  buildings  and  for  marine  service. 

{d)  To  instruct  tho  captains  of  ports  to  receive  and  dispatch  the  steamers  without 
deiay,  by  day  and  by  night,  the  company  paying  for  the  extra  labor  of  the  employes. 

(f)  To  give  tbo  company  a  pecuniary  subvention  of  $10,000  a  year  during  the  five 
fint  yeanp,  and  $8,000  a  year  during  tho  remaining  ^ve^  said  subvention  to  be  payable 
nootbly  in  current  money  of  tho  Republic,  commencing  from  the  16th  day  of  Decem- 
ber, ifi^Sj  upon  which  tho  existing  contract  between  the  Pacific  mail  steamers  shall 


(/)  Xot  to  concede  to  anjf  other  company  or  companies  greater  advantages  than  those  which 
^  this  coniract  arc  conceded  to  Spanish  Central  American  line  of  steamers  in  whatever  re- 
iikM  to  the  serrice  belKcen  San  Iranoisco  and  Panama, 

Article  3. 

The  duration  of  this  contract  shall  be  for  ten  years,  commencing  in  conformity  with 
daoK  {e)  in  the  foregoing  article -on  tho  IGth  of  December,  1888.  Notwithstanding, 
vith  the  exception  ot  tbo  pecuniary  subvention,  both  contracting  parties  agree  that 
the  service  of  the  Spanish  Central  American  Line  shall  commence  on  the  first  of  Oc- 
tober of  the  present  year,  with  all  other  covenanted  obligations  and  rights. 

Article  4. 

The  coatractor  may  transfer  or  hypothecate  by  whatever  title  the  line  of  steam- 
ea  meotioned  in  this  contract,  it  being  understood  that  such  transfer  or  hypotheca- 
tjoo  shall  not  bo  in  favor  of  any  foreign  Government  nor  to  the  prejudice  of  the  stipu- 
iatiooB  in  this  convention. 

Article  5. 

lo  ease  the  Panama  Canal  should  be  opened  during  this  contract,  the  company  may 
fKoyum  to  the  Ctovemment  a  modification  or  amplification  of  its  conditions ;  but  if 
it  iboold  not  be  accepted,  the  said  contract  shall  for  the  same  reason  terminate. 

Article  6. 

The  capital  of  tbo  company,  wherein  it  does  not  conflict  with  the  foregoing  clanscs, 
■hall  be  considered  as  foreign  capital. 
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Article  7. 

The  compaDy  shall  have  an  agent  in  the  capital  of  this  Repahlic  with  safficient 
powers  to  represent  it  in  allcaseb. 

Article  8. 

Every  question  which  shall  arise  between  the  contracting  parties  with  respect  to 
its  rights  and  obligations  shall  be  sabmitted)  in  accordance  with  the  laws  of  llie 
conntry,  to  the  decision  of  the  arbitrators,  one  named  by  the  Government  and.  tlie 
other  b^  the  company;  and  if  they  should  disagree  in  their  report,  it  shall  be  decided 
by  a  third,  to  be  mutually  agreed  upon  by  the  same  arbitrators  at  the  time  of  accept- 
ing their  appointment. 

Article  9. 

This  contraot  is  subject  to  the  approbation  of  the  legislature  of  the  Republic. 
In  faith  whereof  they  sign  the  present  contract  at  the  national  palace  of  San  Joe6, 
the  Ist  day  of  July,  ltib7. 

A.  de  Jesus  Soto. 
Carlos  iRiaoincK. 

Presidentlu.  Pai^cb. 

Let  the  foregoing  contract  be  approved  and  submitted  to  the  Constitutional  Con- 
gress for  its  ratification. 
%  Soto. 

To  the  executive  power. 

Given  in  the  hall  of  sessions  of  the  national  palace  at  San  Jos^  the  16th  day  of 
July,  1887. 

A.  ESQUIVBL, 

Prendent 
Maximo  Fernandez, 

Secmiary^ 
Pran'co  M.  Fuentbs. 

Proio-Secretary . 
Let  it  be  exeoated. 

Soto. 


[Inolosnre  2  in  No.  718.] 
Mr,  Hall  to  Senor  Esquivel, 

Guatemala,  Ootoher  12,  1887. 

Mr.  Minister  :  The  Department  of  State  of  the  United  States  in  several  of  its  In- 
structions to  the  writer  assumes  that  the  rebate  in  customs  duties  which  the  Gov> 
emment  of  Costa  Rica  has  recently  granted  to  the  so-called  Spanish  Central-American 
line  of  steamers  is  contrary  to  the  spirit  and  intentions  of  all  modern  treaties  of  com- 
merce and  friendship,  and  especially  to  the  spirit  and  intentions  of  the  existing  treat  y 
of  friendship,  navigation,  and  commerce  between  the  United  States  and  that  Republic. 

Under  date  of  the  1st  July  last  past,  as  appears  in  the  ofiicial  newspaper  of  Costa 
Rica  of  the  19th  of  the  same  month,  a  contract  was  concluded  between  the  Grovern- 
ment  of  your  excellency  and  Don  Carlos  F.  Irigoyen,  as  agent  of  the  Marquis  de  Canipo. 
This  contract  (article  2,  clause  a)  stipulates,  in  addition  to  a  money  subsidy,  for  a 
rebate  of  5  per  centum  in  custom  duties  upon  all  merchandise  imported  into  Costa 
Rica  by  vessels  of  that  line ;  it  stipulates  also  that  this  privilege  shall  not  be  extended 
to  auy  other  line  of  steamers  during  the  existence  of  the  contract<article  2,  clause  f)  ; 
elsewhere  in  the  contract  it  is  provided  that  the  duration  of  the  contract  shall  be  ten 
years. 

The  first-mentioned  stipulation  practically  closes  the  import  trade  of  the  Pacific 
ports  of  Costa  Rica  to  American  vessels  for  a  period  of  ten  years;  it  excludes  tbeui 
from  participation  in  the  same  import  trade  from  San  Francisco  and  any  other  ports 
of  the  United  States  on  the  Pacific.  Article  2,  clause/,  appears  to  be  contrary  to  ttio 
spirit  and  intentions  as  well  as  the  lettor  of  Article  3  of  the  before-mentioned  treaty. 

The  treaty  of  1851  between  the  United  States  and  Costa  Rica  stipulates  that  there 
shall  bo  reciprocal  freedom  of  commerce  between  tbo  two  countries.  It  also  siipu* 
iates,  substantially,  that  no  higher  duties  shall  be  collected  upon  merchandiae  im- 
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ported  into  Costa  Rica  in  vessels  of  tlie  United  States  than  shall  be  collected  upon 
Derchandiae  in  vessels  of  any  other  nationality  ;  at  all  events,  it  will  no  donht  be 
amiaient  to  yonr  excellency  that  the  framersof  that  treaty  conld  have  never  contem- 
pUted  the  possibility  that  merchandise  imported  into  Costa  Rica  by  American  vessels 
Toald,  nnder  any  circumstances,  ever  be  subjected  to  higher  duties  than  those  im- 
posed upon  merchandise  imported  by  the  vessels  of  any  other  nationality  whatsoever. 

My  Government  would  be  very  reluctant  to  imagine  even  that  the  Government 
of  ^oar  excellency  entertains  the  unfriendly  purpose  of  excluding  vessels  of  the 
Uoited  States  from  the  import  trade  of  the  Pacinc  ports  of  Costa  Rica,  and  to  compel 
American  shippers  of  San  Francisco  and  other  ports  of  the  United  States  to  make  use 
of  the  so-called  Spanish  Central  American  Line  in  order  to  enjoy  the  rebate  of  5  per 
c^itnm  in  duties;  still,  as  the  contract  now  stands,  there  can  hardly  be  any  other 
eonelnsioD.  As  an  example  of  the  injustice  and  inequality  of  this  rebate  of  5  per 
centnm,  it  is  alleged  that  upon  very  many  classes  of  goods  it  will  exceed  the  amount 
of  freight  money  ftom  San  Francisco,  New  York,"  and  even  from  Europe  by  every 
nmte. 

In  the  same  connection  I  am  authorized  by  my  Government  to  say  that  the  proposed 
alterations  of  the  national  customs  tarilFfor  the  benefit  of  a  special  enterprise,  as  in 
this  instance,  overpass  all  legiWmate  limits  of  subsidies  to  vessels^  and  operate  to  de- 
stroy American  shipping  interests,  which  have  been  built  up  in  good  faith  aud  in  the 
fairh  of  treaties,  and  that  the  difi'erential  duties  it  is  proposed  to  establish  to  the  prej- 
ndice  of  those  interests  call  for  an  urgent  protest.  Should  its  respectful  representa- 
tion be  insufficient,  my  Government  will  be  compelled,  however  reluctantly,  to  recom- 
mend to  the  Congress  of  the  United  States  the  adoption  of  some  legislation  which 
will  effectually  protect  those  interests,  and  if  it  should  result  in  the  ifnposition  of  dif- 
ferpntial  do  ties  upon  tho  products  of  Costa  Rica  imported  into  the  United  States  by 
the  Spanish  Central  American  Line,  the  Government  of  your  excellency  will  surely 
hare  no  jost  cause  to  complain. 

But  to  avoid  such  retaliatory  measures  and  to  promote  by  all  legitimate  means  the 
friendly  relations  of  commerce  between  the  two  countries,  I  beg  leave  respectfully  to 
ngirest  that  your  excellency's  Government  shall  immediately  extend  to  all  vessels  of 
the  United  States  arriving  at  tho  Pacific  ports  of  Costa  Rica  the  same  rebate  of  5  per 
centum  in  doties  which  have  been  accorded  to  tho  Spanish  Central  American  Line. 

My  Government  has  a  right  to  expect  such  a  resolution  of  your  excellency's  Gov- 
ernment as  being  in  accord  with  treaty  stipulations;  it  would,  moreover,  obviate 
further  controversy  upon  a  disagreeable  subject. 

I  trust  these  observations  will  be  received  in  the  same  friendly  spirit  in  which  they 
are  ofiered,  and  in  the  interests  of  the  cordial  relations  which  have  always  subsisted 
between  the  United  States  and  Costa  Rica. 
With  renewed  assurances,  etc., 

Hbkrt  C.  Haix. 


Ijfo.  72. 
Mr.  Hall  to  Mr.  Bayard. 

50.729.1  LEaATION  OF  THE  UNITED  STATES 

IN  Central  America, 
Guatemala^  October  31, 1887.    (Received  November  22.) 

Sir  :  On  the  night  of  the  27th  instant  Col.  Don  Vicente  Gastaiieda, 
Coiwtitationsd  Vice-President  of  Guatemala,  at  the  bead  of  an  insnr- 
grat  force  of  about  two  hundred  men.  invaded  Huehnetenango,  an  iui< 
portant  town  near  the  frontier  of  Mexico,  and  attempted  to  seize  the 
military  quarters ;  after  two  hours'  firing  the  insurgents  were  repulsed. 
Castaneda  was  captured  the  next  day  at  the  neighboring  town  of  Ghi- 
antia,  and  yesterday  morning  was  shot,  as  also  were  four  of  the  princi- 
pal  officers  tfikt  accompanied  him. 

Almost  simultaneously  with  the  affair  at  Huehuetenango  another  in- 
Mureetionary  movement  was  frustrated  near  the  frontier  of  Salvador ; 
f«ir  of  the  leaders  were  captured  and  have  since  been  sbot. 

It  appears  that  these  revolutionary  attempts  were  intended  to  have 
becD  Blade  two  months  ago.    It  is  said  that  the  affair  at  La  Union, 
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Salvador,  tbc  uiglit  of  tbe  5th  of  September,  rei>orted  in  my  No.  703,  of 
the  13th  of  tJiat  mouth,  was  a  part  of  the  x>lan. 

After  the  failures  referred  to,  tho  iusurgent  organizations  have  broken 
up  and  the  forces  have  dispersed ;  it  is  believed  that  no  more  attempts 
will  be  made,  as  it  is  evident  that  the  movement  has  met  with  no  pop- 
ular response  or  sympathy. 

The  inolosures  herewith  contain  the  official  and  unofficial  reports  pub- 
lished by  the  Government  and,  I  have  no  doubt,  are  trustworthy. 
1  have,  etc., 

Henry  C.  HALr,. 


riDclosnre  1  in  No.  729.— TranslatioD.— Supplement  to  "El  Guatemalteco,"  28th  October,  1887.  J 
Public  tranquillity  assured. 

The  public  is  already  aware  tLat  a  party  of  bandits,  led  by  Mariano  Pineda,  Jorjje 
Zepeda,  Jos6  Arzd,  and  Jndroz,  have  been  scouting  through  diflcrent  places  of  tbe 
departments  of  Guatemala,  Santa  Rosa,  and  Jalapa,  closely  followed  up  by  the  forces 
of  the  Oovemmieut,  meeting  with  no  sympathy  in  any  of  the  villages  and  hamletB 
through  which  they  passed ;  but,  on  the  contrary,  finding  that  in  those  sanno  locali- 
ties the  jnhah1tant«  were  arming  with  the  purpose  of  capturing  them,  they  Tvero 
compelled  to  disperse;  some  went  in  the  direction  of  Alzatato  to  reach  from  tbence 
the  Soledad  Mountain,  others  presented  themselves  to  the  chiefs  of  the  Govemmcnt 
forces  sent  in  their  pursuit. 

Among  those  who  fled  to  the  mountain  were  the  above-mentioned  four  chieft),  bnt 
tho  Indians  of  Alzatate  pursued  them  closely  and  captured  two;  the  others  \rere 
compelled  (o  leave  tho  neighborhood  ;  the  chiefs,  considering  themselves  lost  and  being 
destitute  of  all  resources,  decided  to  take  refuge  in  the  territory  of  Salvador ;  with 
that  object  they  fltid  in  the  direction  of  Jutiapa  and,  in  passing  Tasajera,  were  cap- 
tured by  the  commandant,  Pedro  Cambara. 

Last  iiight  they  were  conducted  to  headquarters  at  Jutiapa,  where  they  will  be 
tried  according  to  military  laws. 

While  tho  Government  was  giving  its  orders  in  regard  to  the  foregoing  a  dispatcb 
came  from  tho  telegraph  operator  of  Huehuetenango  reporting  that  the  garrison  was 
attacked  and  that  a  lively  firing  against  tho  military  quarters  was  going  on.  A  few 
moments  later  he  amplified  his  dispatch  stating,  that  Colonel  Don  Vicente  CastaSieda, 
with  forces  of  Chi  an  tl  a,  a  neighboring  town,  was  the  attacking  party  ;  an  honr  and 
a  half  later  the  following  telegram  was  received : 

**  HuKHUETENANGo,  October  27, 1887. 
'' To  the  Presidmt : 

"At7p.  m.  Don  Vicente  Castafieda  invaded  thisplace,  was  repulsed  by  the  twenty- 
five  men  of  tho  garrison,  and  retired  after  two  hours  firing  ;  wo  lost  on  our  side,  killed^ 
a  lieutenant  and  two  soldiers.  The  insurgents  left  a  sublieutenant  and  tbreo  sol- 
diers, killed,  and  carried  away  others  of  their  dead ;  they  also  left  two  vronnded 
soldiers.    Wo  had  three  soldiers  wounded. 

**  It  was  impossible  to  estimate  the  number  of  the  force.  Mariano  CasteQeda,  a  rela- 
tive of  the  chief,  and  two  officers  named  Castellanos  accompanied  him. 

**  Francisco  Fuentks." 

Telegraphic  orders  were  given  immediately  to  the  commanders  of  Quezaltenaugo, 
San  Marcos,  and  Quich<5,  to  march  with  their  forces  of  upwards  of  two  thousand  men 
to  the  aid  of  Huehuetenango;  order  was  re-established  there,  as  in  Chiantla,  wben 
Castefieda  with  fifteen  other  persons  were  captured. 

Castefieda's  treason  has  tho  double  stam  of  having  been  false  to  his  military  duties, 
inasmuch  as  he  was  in  the  active  service  of  a  Government  which  had  treatetl  him 
with  all  kinds  of  consideration,  and  of  having  reciprocated  with  baso  ingratitude  the 
social  importance  and  the  promotions  which  General  Barillas  had  given  Iiim. 

The  aflairs  of  Palencia  and  Huehuetenango  demonstrate  once  more  that  tlio  towns 
of  the  Republic  will  not  now  rise  up  as  in  former  times  at  the  voice  of  the  first  ambi- 
tious leader  who  would  make  them  tho  iuvstruments  of  his  ignoble  designs.  The 
Government  applauds  the  conduct  of  the  several  chiefs,  tho  troops  and  inhabitants 
of  the  Orient  and  Occident,  who  have  contributed  to  the  maintenance  of  public  order 
and  have  severely  panished  those  who  attempted  to  subvert  it. 
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(lodomrs  2  in  No.  729.— TranslAtion.— From  "El  Gaatemalteco"  of  30th  October,  1887.  ] 

Execution  of  insurgent  chiefs  in  Guatemala, 

[Telegram  fh>m  Oenend  Plme&tjtl  to  President  Barillaa.  ] 

JuTiAPA,  Ooioher  29,  1887. 
To  ike  Prteident : 

After  having  made  the  required  investigation,  in  conformity  with  the  requirements 
of  the  law,  I  ordered  the  insurgent  chiefs,  Mariano  Pineda,  Jorge  Zepeda,  Joh6  Arzd, 
and  Antonio  Jui^z,  belonging  to  the  band  of  which  you  are  already  informed,  to  be 
sbol. 

8.  PiMENTAL. 

CiHANTLA,  October  30, 1887. 
Te  the  President  : 

At  this  moment,  6  a.  m.  ex-Col.  Vicente  Castafieda,  ex-Lients.  Ismael  Diaz  and  Jos^ 
Mafioz,  and  ex-Snblient«.  Matias  Cifuentes  and  Francisco  Alonzo,  convicted  of  mil- 
itary sedition,  have  been  executed  with  the  formalities  of  the  law. 

Luis  Molina. 


[Indosnre  3  in  No.  729.— Translation.! 

Proclamation  of  President  Barillas, 

Mkmuel  lAsamdro  Barillas^  general  of  division  and  President  of  the  Eepuhlic  of  Qua- 
temalaf  to  the  Guatemalans : 

Fbllow-cttizeks  :  In  assuming  the  unlimited  powers  ffiven  me  by  the  decree  of 
of  961b  June,  my  purpose  was  to  make  use  of  them  witn  so  much  moderation  and 
ibrbearance  tnat  not  a  tear  should  be  shed  for  political  causes.  In  pursuance  of 
tkis  porpoee  the  gnbeniative  action  was  so  directed  that  there  was  no  iiiiprisonmont 
sod  uo  expulsion  until  the  moment  when  for  powerful  reasons,  of  which  you  are  all 
wen  aware,  it  became  necessary  to  expel  Archbishop  Ricardo  Cazanova  from  the  ter- 
ritory of  the  Republic. 

Od  the  Ist  of  October  the  constituent  assembly  was  installed.  I  gave  account  to  it 
of  all  my  official  acts,  and  in  thenaration  is  to  be  found  no  other  act  of  severity  than 
Uie  indispensable  expulsion  of  Sefior  Cazanova. 

The  constituent  power  approved  on  that  same  day,  by  acclamation,  the  decree  of 
theastli  of  June,  and  was  pleased  also  to  extend  a  vote  of  thanks  to  the  executive 
power.  I  awaited  the  happy  moment  when  the  new  fundamental  law  should  be 
pbeed  in  my  bands  to  enter  upon  a  constitutional  regimen,  without  any  Guatemalan 
«r  inhabitant  of  this  Republic  having  undergone  molestation. 

Bat  fate  had  proposed  for  Guatemala  a  situation  that  was  not  in  my  peaceful,  leni- 
est,  and  mild  programme.  There  are  persons  and  political  ci roles  to  whom  alternation 
in  power  is  not  acceptable ;  they  consider  themselves  designated  by  special  privileges 
Always  to  command  and  never  to  obey.  It  is  of  no  importance  to  them  that  their  es- 
tates are  secure,  that  iu  their  persons  they  enjoy  the  most  ample  guaranties,  that  they 
enjoy  tranquillity,  unless  they  have  absolute  power,  unless  they  have  the  people  sub- 
ject to  their  order  like  a  flock  of  lambs ;  and  if  they  do  not  guide  so  that  not  a  ray  of 
the  light  of  modem  civilization  can  penetrate,  they  will  always  be  making  efforts  to 
place  themselves  at  the  head  to  dominate  so  that  the  country  may  return  to  the  dark 
nAt  of  those  thirty  years.    I  shall  present  you  proofs  of  all  this. 

On  the  2dth  of  September  the  Government  had  notice  that  on  the  frontier  of  Sal- 
'"•dor  a  party  of  insurgents  had  risen  up,  and,  led  by  Salvador,  Sandoval,  Jos6  Aguilar, 
sad  one  Tinooo,  said  to  be  a  Nicaraguan  general ;  it  knew  very  well  that  the  move- 
■Kot  had  been  planned  and  was  directed  by  some  of  the  strongest  reactionists  of  the 
caoital  of  Guatemala  who  also  supplied  it  with  resources. 

I  abstained  from  proceeding  against  them  and  even  from  making  investigations 
which  might  result  in  a  punishment  which  was  not  in  accord  with  my  adopted  pro- 
puune,  and  I  devoted  my  efforts  solely  to  breaking  up  the  faction.  The  result  was  a 
Bappy  one.  due  to  the  energy  of  General  Pimental,  commandant  at  Jutiapa.  to  the 
setivity  of  the  commandants  of  Chiquimula  .Jalapa,  Zacapa,  and  Santa  Rosa  and  to 
Uk  oflSeers  nnder  them,  and  to  the  loyalty  and  good  sense  of  the  inhabitants  of  the 
tovBB  which,  though  in  contact  with  the  insurgents,  resisted  their  persuasions. 

Thanks,  also,  to  the  Government  of  Honduras,  which  manifested  its  desire  to  oo« 
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operate  in  the  extermination  of  the  inaargents,  and  to  the  good  offices  of  the  Govern- 
ment of  Salvador,  which,  like  a  trne  friend,  has  been  a  loyal  sentinel  of  tranquillity 
and  order,  this  moment  was  not  isolated. 

Proceeding  from  Palenoia,  a  party  led  by  Mariano  Pineda,  Jorge  Zepeda,  Jos^ 
Arzti,  and  Antonio  Ju^brez  scoured  several  points  of  the  departments  of  Guatemala, 
Santa  Rosa,  and  Jalapa.  It  was  closely  pursued  by  the  forces  of  the  Government, 
and  found  no  sympathy  whatever  in  the  hamlets  through  which  it  fled.  Instead  of 
support,  they  met  with  persecution.  The  inhabitants  spontaneously  took  up  arms  to 
capture  them,  and  in  this  situation  they  were  compelled  to  disperse,  some  taking  the 
direction  of  Alzatate  to  reach  the  Soledad  Mountain,  while  others  presented  tiiem- 
selves  to  the  chiefs  sent  in  their  pursuit  and  solicited  protection.  The  Indians  of  Al- 
zatate followed  up  closely  those  who  wont  in  that  direction. 

The  insurgent  chiefs,  destitute  of  resources,  and  believing  themselves  lost,  attempted 
to  reach  Salvadorian  territory  through  the  department  of  Jutiapa,  and  at  a  place 
called  Tasajera  were  captured  by  the  commandnnt,  Pedro  Cambara.  Orders  ^vere 
given  immediately  to  conduct  them  to  headquarters  at  Jutiapa,  where,  after  the  reg- 
ular trial,  Pineda,  Arzti,  Zepeda,  and  Juarez  were  shot. 

This  is  not  all  what  happened  in  the  Republic.  On  the  night  of  October  27,  the  post 
commander  of  Hnehuetenaugo  notified  the  commander  of  the  department,  Francisco 
Fnentes,  that  there  was  a  group  of  armed  men  near  the  city.  The  garrison  'was 
placed  under  arms  and  the  militia  was  called  together;  but  before  the  corps  of  j^uards 
could  arrive  the  insurgents  penetrated  into  the  principal  square;  they  were  led  by 
Vicente  Castafieda  (vice-president  of  Guatemala),  who  harangued  his  men  with 
shouts,  crying  that  he  was  going  to  bo  President  of  the  Republic.  Fuentes  defendud 
the  place  bravely  during  two  hours  of  firing,  several  dead  and  wounded  on  lioth 
sides  remaining  on  the  field. 

The  routed  insurgents  were  captured  and  tried  with  the  formalities  of  the  law,  atul 
to-day  at  6  a.  m.  ex-Col.  Vicente  Castafieda,  ex-Lients.  Ismael  Diaz  and  Jos6  Mafioz, 
and  ex-Sublieuts.  Matias  Cifueui/cs  and  Francisca  Alouzo  suffered  its  extreme  penalty. 

When  the  news  of  the  attack  on  Hnehuetenaugo  was  received  orders  were  sent  to 
the  commanders  of  Quezaltenango,  Quiche,  and  8an  Marcos  to  send  aid,  and  lam  very 
satisfied  not  only  with  the  activity  with  which  these  forces  were  mobilized,  the  en- 
thusiasm of  the  chief  in  command,  the  celerity  with  which  they  repaired  to  the 
point  indicated  under  the  orders  of  General  Molina,  but  with  the  loyalty  manifested 
m  deeds  hy  the  peoples  of  the  Republic,  both  in  the  Orient  aud  Occident. 

Compatriots:  The  blood  shed  in  battles  is  to  l>e  regretted,  and  still  more  when  shed 
on  the  scaffold,  but  the  responsibility  of  such  effusion  fallsnot  .upon  the  Government 
acting  in  self-defense,  but  upon  the' insurgents  who  combat  it  in  all  possible  ways 
without  exceptingthe  most  execrable  of  all,  treason  to  the  Republic. 

Guatemalans :  Whatever  may  be  my  own  ideas  in  regard  to  the  inviolability  of  ha- 
man  life,  the  military  laws  which  have  been  placed  in  my  hands  to  be  enforced,  and 
which  I  have  promised  faithfully  to  observe,  impose  the  penalty  of  death  upon  those 
who,  with  arms  in  their  hands,  attempt  to  pervert  public  order. 

Inhabitants  of  the  Republic :  I  have  been  placed  under  the  necessity  of  exercising 
acts  of  severity  which  are  not  in  harmony  with  my  sentiments,  but  it  is  not  possible 
for  me  to  witness  with  indifference  the  public  peace  menaced,  and  our  dearest  interests 
in  danger.  I  shall  continue,  to  my  great  regret,  the  coursa  of  severity,  in  which  un- 
fortunately I  have  been  placed,  if  the  acts  of  justice  accomplished  at  Jutiapa  and 
Hnehuetenaugo  should  not  suffice  to  insure  order  and  progress,  institutions  which  are 
of  the  first  and  greatest  necessity  of  the  country. 

Guatemala,  October  30. 

M.  L.   BABII.LAS. 


No.  73. 
Mr.  Bayard  to  Mr.  Hall.  • 

[Extract.] 

Ko.  516.]  Department  of  State, 

WashingtoUy  November  2, 1887. 
Sir  :  I  have  to  acknowledge  receipt  of  your  No.  710,  of  SeptembeT  28, 
conceniing  the  proposed  Spanish  Central  American  line  of  steamers, 
and  to  say  that  the  Department  has  also  received  from  the  vice-president 
and  the  secretsiry  of  the  Pacific  Mail  Steamship  Company  letters  bearing^ 
upon  that  subject. 

Digitized  by  VjOOQ IC 


CENTRAL   AASERICA.  91 

Cities  of  this  correspondence  were  promptly  submitted  to  tbe  Secre- 
tary of  the  Treasury,  with  a  view  to  the  application  of  the  provisions 
of  ejection  2502  of  the  Kevised  Statutes  of  the  United  States.  Pending 
final  decision  by  the  fiscal  authorities,  however,  a  letter  was  received 
from  the  secretary  of  the  Pacific  Mail  Company,  dated  the  17th  instant, 
saying  that  they  were  in  receipt  of  advices  to  the  effect  that  the  dis- 
crimiuatiog  duty  imposed  by  Guatemala  against  American  vessels 
would  soon  be  withdrawn,  and  expressing  the  belief  that  the  other 
Statesof  Central  America  would  recede  from  their  unjust  position  in 
this  reganl. 

A  copy  of  this  letter  was  likewise  communicated  to  the  Secretary  of 
tin?  Treasury,  who,  under  date  of  the  25th  ultimo,  replied  that  unless 
farther  advised  his  Department  would  take  no  action  at  present  toward 
exacting  the  discriminating  duty  prescribed  by  section  2502  of  the  Re- 
vised Statutes. 

This  conclusion,  it  may  be  observed,  is  evidence  of  the  good  will  and 
iodisposition  of  the  United  States  to  take  advantage  of  the  situation 
while  a  prospect  of  satisfactory  adjustment  remains,  and  it  is  earnestly 
hoped  that  the  early  removal  by  Guatemala  of  any  discrimination 
agaiust  vessels  of  the  United  States,  and  the  recession  of  the  other 
Central  American  States  from  their  present  unjust  position  in  this  re- 
gard, will  save  the  Government  of  the  United  States  the  necessity  of 
enteriDg  upon  a  course  of  retaliation  which  can  not  fail  to  disturb  our 
hitherto  beneficial  relations. 

I  am,  etc.,  T.  F.  Bayabd. 


No.  74. 

Mr.  Bayard  to  Mr.  Hall. 

No.  517.]  Department  of  State, 

Washington^  November  5,  18S7. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  718,  of  the  12th 
oltiiDo,  in  the  matter  of  the  Spanish  Central  American  Line  of  steamers, 
and  the  contract  with  the  Government  of  Costa  Bica  granting  a  rebate 
ofd  per  cent,  on  all  merchandise  imported  by  the  steamers  of  that  lino 
into  tbe  Pacific  ports  of  that  Republic. 

I  have  inclosed  a  copy  of  your  dispatch  to  the  Secretary  of  the  Treas- 
ary,  calling  his  attention  to  your  note  to  the  Costa  Rican  minister  for 
foreign  afiairs  protesting  against  this  unfavorable  treatment  of  Ameri- 
eao  eommercial  interests,  and  intimating  that  unless  our  vessels  were 
accorded  the  same  rebate,  this  Government  might  find  it  necessary 
to  apply  retaliatory  measures. 

Your  action  in  the  premises  is  approved. 

I  am,  etc.,  T.  F.  Bayaed. 


No.  75. 
Mr.  Bayard  to  Mr.  IlalL 

So.  523.]  Department  op  State, 

WasMngtonj  December  6, 1887. 
8iE :  I  transmit  a  copy*  of  an  affidavit  by  Henry  Nelson,  master  of  an 
American  steam-tng,  William  8.  Moore^  in  which  he  states  that  on  No- 

•  S«?«J    ilK'loMliri*  'J  ill  <lo('llll20llt  No.  HI.  C^  r^r^t^\r> 
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vember  20, 1887,  while  lying  at  anchor  in  the  Kama  Eiver,  Mosqaitc 
Reservation,  his  vessel  was  forcibly  seized  by  an  armed  body  of  Kica 
ragnan  troops  or  persons  wearing  uniforms  of  the  Nicaragnan  soldiers 
You  will  present  the  complaint  to  the  minister  for  foreign  afiairs,  witL 
a  view  to  an  investigation  thereof  and  proper  explanation  or  reparation 
as  the  facts  of  the  case  may  require. 
I  am,  etc., 

T.  F.  Bayard. 


No.  76. 
Mr.  Hall  to  Mr.  Bwyard. 

fExtract.1 

No.  749.]  Legation  op  the  United  States 

IN  Central  America, 
Ouatemala,  December  8, 1887.    (Received  January  4.) 

Sir:  With  my  dispatch  No.  450,  of  November  20, 1885, 1  transmittec 
a  copy  of  a  contract  between  the  Guatemalan  Government  aud  on< 
Martin  Roberts  for  the  construction  of  the  so-called  "  Northern  Railway 
of  Guatemala,''  by  which  it  is  proposed  to  connect  this  capital  with  th< 
Atlantic  sea-board.  Mr.  Roberts,  it  appears,  did  not  succeed  in  iudnc 
ing  New  York  capitalists,  fortunately  for  themselves,  to  invest  in  thai 
scheme,  and  nothing  has  since  been  heard  of  it. 

The  Government  has  again  entered  into  another  contract,  for  the  sanii 
object,  with  Mr.  John  T.  Anderson,  merchant  and  United  States  consu 
lar  agent  at  Livingston.  Mr.  Anderson  is  a  native  of  Canada,  and  t 
naturalized  citizen  of  the  United  States.  To  carry  out  his  enterprise  be 
proposes,  1  understand,  to  form  a  company  in  New  York  City  and  to  in 
corporate  it  under  the  laws  of  that  State. 

This  railway  was  undertaken  by  the  Guatemalan  Government  in  1883 
and  abandoned  in  1885,  soon  after  the  death  of  President  Barrios.  I>ar 
iug  all  of  that  period  and  for  a  year  later  it  was  a  source  of  coustani 
trouble  and  annoyance  to  the  Department  as  well  as  to  this  legation 
The  construction  of  the  first  CO  miles  was  contracted  for  with  Messrs 
Shea,  Cornick  &  Co.,  who  brought  out  large  numbers  of  laborers  fron 
New  Orleans,  and  others  followed  who  were  not  contracted,  but  ostensi 
bly  in  search  of  work  on  the  railway. 

The  reports  that  reached  me  of  the  want,  destitution,  sickness,  an^ 
mortality  among  those  laborers  were  such  that  I  deemed  it  my  duty  tc 
invite  the  Department's  attention  to  the  matter  and  to  suggest  that  s 
naval  vessel  should  be  sent  to  Livingston  to  convey  the  destitute  la 
borers  to  New  Orleans,  from  whence  most  of  them  came.  In  accordance 
with  my  suggestion,  the  U.  S.  S.  Swatara  was  sent  to  that  port  and 
many  of  the  laborers  found  to  be  in  a  deplorable  state  of  destitution 
were  taken  on  board  and  carried  back  to  New  Orleans.  The  Commandei 
reported  to  his  Department  that  the  prompt  arrival  of  the  Swatara  at 
Livingston  was,  no  doubt,  the  means  of  saving  many  lives. 

Soon  after  these  occurrences  the  new  government  of  Guatemala  failed 
to  observe  its  contract  with  Messrs.  Shea,  Cornick  &  Co.,  who,  in 
consequence,  were  compelled  to  make  an  assignment  of  their  claims 
against  the  government  to  their  creditors.    The  creditors  through  theii 
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fiidics  made  two  saccessive  adjustments  of  the  claims  with  the  gov- 
nnent,  both  of  which  were  in  succession  repudiated,  and  then  the 
la^er  became  the  subject  of  a  long  correspondence  between  the  credit- 
fs,  the  department,  and  this  legation,  which  did  not  terminate  until 
i  year  later. 

I  have  the  honor  to  inclose  an  English  version  of  the  contract  with 
Ir.Aoderson,  and  to  invite  the  Department's  attention  to  Article  IX, 
:^retotbe  right  of  the  contractor  to  import  laborers  and  the  obli- 
p^  of  the  Grovernment  to  employ  all  the  means  in  its  power  to  en- 
^  the  contracts  made  abroad  with  such  labor. 

Ibe  means  that  would  probably  be  employed  for  that  purpose  would 
i^  the  imprisonment  of  the  laborer  or  other  arbitrary  methods,  such 
•are employed  in  the  coolie  system,  and  could  not,  I  imagine,  be  per- 
iittdto  be  applied  to  laborers  contracted  in  the  United  Stales. 
I  Tbe  present  government  of  Guatemala  is,  no  doubt,  disposed  to  carry 
|«lthig  latest  contract  in  good  faith,  but  there  is  no  assurance  that 
;&y  other  government  which  might  succeed  it  would  be  favorably 
;aeiiiied. 

I  hare,  etc., 

Henry  C.  Hall. 


f  Inoloeare  in  Na  749. 1 

^iridMvonilAf  Guatemalan  Government  and  John  T,  AnderBon-^Northem  Eailtoaif 

oj  Guatemala. 

[Bxtrtot] 

Article  IX. 

J^  enterprue,  with  the  exceptioa  of  Chinese,  has  the  right  to  import  the  num- 
■(^^woricmeQ  it  may  need,  and  the  government  will  emplov  all  means  in  its  power 
j^^oree  the  contracts  they  make  with  the  enterprise :  said  contracts  will  he  con- 
"^  ralid  io  the  republic,  although  celehrated  m  a  foreign  country ;  this  will  be 
'^^"^  in  the  respective  contracts. 


No.  77. 

Mr.  Hall  to  Mr.  Bayard. 

^'Sai]  Legation  op  the  United  States 

IN  Central  America, 

Quatemalaj  December  8, 1887.     (Received  January  4,  1888.) 

to:  Under  date  of  the  6th  of  July  last,  the  Costa  Bican  Government 

JJ^Wed  a  contract  with  one  of  its  citizens,  named  Pedro  Terr6s,  for 

■«a5lishment  of  a  line  of  sailing  vessels  between  Port  Limon  on 

■^bntic,  and  ports  of  Europe;  in  this  contract  the  government 

a  rebate  of  5  per  centum  in  customs  duties  on  all  merchandise 

into  Costa  Eica  by  those  vessels,  and  exemption  of  the  vessels 

%iit  and  tonnage  dues.    By  a  subsequent  decree,  the  same  re- 

.^  concessions  are  conceded  to  the  vessels  of  Terras  on  the 

'the fact  that  these  vessels  are  to  sail  under  the  Costa  Eican 
jgt^oold  seem  that  the  exceptional  privileges  they  enjoy  are  in 
^»ith  articles  iV  and  V  of  the  treaty  of  1851,  between  the  United 
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States  and  tbat  republic,  which  pLicc  the  vessels  of  both  nations  upoi 
a  footing  of  absolute  equality  in  the  ports  of  each  other.    T  respectful!; 
invite  the  Department's  attention  to  the  translations,  herewith  incloset] 
of  the  contract  and  decree  referred  to. 
I  have,  etc., 

Henby  0.  Hall. 


flnclosare  in  No.  750.— Translation.— From  La  Gaceta  do  Coata  Rica,  Joly  7, 1887.] 

Contract  between  the  Costa  Bican  Government  and  Senor  Terras, 

Apolinar  de  J.  Soto,  secretary  of  state  iu  the  department  of  war,  duly  aathorizec 
on  the  one  part,  and  of  the  othec  part  Pedro  Terras  y  Rats,  of  age,  married,  merchan 
and  resident  of  this  city,  have  concluded  the  following  contract: 

Article  1. 

Senor  Terras  binds  himself— 

(a)  To  establish  between  the  port  of  Limon,  of  this  republic,  and  the  European  port 
that  may  suit  his  interests,  a  regular  and  constant  service  of  transports  by  means  c 
the  sailing  vessel  Anita^  matriculated  in  this  country^  and  the  other  vessels  of  tli 
same  class  that  he  may  hereafter  choose  to  establish,  with  the  object  of  conveying  th 
products  of  this  republic  to  Europe  and  of  bringing  merchandise  destined  to  the  8ani< 
at  a  reduced  rate  of  freights,  in  benefit  of  the  commerce  of  this  country. 

(6)  To  make  a  rebate  of  25  per  centum  in  the  freight  upon  effects  for  the  goveri 
ment  brought  by  his  vessel. 

(c)  Not  to  permit  on  board  of  his  vessels  the  transportation  of  troops  or  munition 
of  war  to  the  territory  of  the  republic  without  the  express  consent  of  the  goveri 
ment,  nor  to  laud  any  arms  or  war  materials  in  the  ports  of  the  nation  unless  comin 
consigned  to  the  government. 

{d)  To  place  eight  passages,  annually,  by  his  vessels  going  to  and  returning  from  £i 
rope  to  this  republic  and  vice  verna^  at  the  disposal  of  the  government. 

(«)  To  place  his  vessel  or  vessels  at  the  disposal  of  the  same  government,  whenevc 
solicited,  at  an  equitable  remuneration. 

Article  2. 

The  Government  of  Cost>a  Eica,  in  conformity  with  the  decree  -No.  30,  of  the  4t 
instant,  of  the  constitutional  congress,  concedes  a  rebate  of  5  per  centum  from  th 
custom  duties  upon  the  merchandise  imported  into  the  country  at  the  port  of  Limo 
by  the  vessel  or  vessels  of  8efior  Terrds,  during  the  term  of  this  contract ;  it  bein 
understood  that  inasmuch  as  the  said  vessels  sail  under  the  flag  of  Costa  Rica,  the 
are  exempted  from  the  payment  of  light  and  tonnage  dues  in  conformity  with  Artiol 
15  of  the  fiscal  code. 

Article  3. 

The  duration  of  this  contract  shall  be  for  five  years  from  the  date  of  its  approTs 
by  the  president  of  the  republic.  In  case  tbat  SeDor  Terr^,  for  any  cause,  ahoul 
not  be  able  to  keep  up  the  service  during  the  time  stipulated,  he  shall  give  oppoi 
tune  notice  thereof  to  the  government,  so  that  it  can  decide  as  to  the  rescission  of  ihi 
contract. 

Article  4. 

This  contract  may  be  transferred  by  the  contractor  to  any  person  or  compan; 
whatsoever,  but  to  no  foreign  government. 

In  faith  of  which  they  sign  the  present  contract  in  the  national  palace  at  San  Jos 
on  the  6th  day  of  July,  1887. 

A.  DE  J.  Soto, 
Pedro  Terras. 

Presidential  Palace, 
San  Jose,  Jultf  6,  1887. 
The  foregoing  contract  approved. 


Soto. 


Digitized  by 


Google 


CENTRAIi  AMERICA.  95 

No.  55. 

The  coofltitational  congress  of  the  Repablic  of  Costa  Rica,  at  the  solicitation  of  Don 
Pedro  Terras,  and  in  use  of  the  powers  conferred  by  the  seventy-third  article  of  the 
coitttitntion, 

DECREES. 

Only  article. — The  authorization  eiven  to  the  executive  power  by  decree  No.  30, 
of  the  4th  instant,  is  hereby  amplified  to  the  effect  that  the  same  concessions  shall  be 
gruited  to  the  vessels  owned  by  Sefior  Terr^  which  navigate  the  Pacific  as  have 
been  given  to  the  vessels  which  he  intends  to  establish  on  the  Atlantic,  conditional 
with  his  rendering  in  compensation  the  same  service  to  the  satisfaction  of  theexecu- 
tire. 

To  the  executive  power  given  in  the  hall  of  sessions  of  the  national  palace  at  San 
Joe^  the  29th  day  of  July,  1887. 

A.  ESQUIVEL, 

Frendent  of  Congress, 
Maximo  Fernandez, 

Secretary. 
Manuel  J.  Jimenez, 

Proto,  Secretary. 

Presidential  Palace, 
San  Jos4,  July  30,  1887. 
Let  it  be  executed. 

Soto. 


No.  78. 


Mr.  Bayard  to  J^.  Hall. 

50.525.]  Depabtment  op  State, 

Washington^  December  9, 1887. 
SiE :  In  connection  with  my  517  of  the  "Sth  nltimo,  concerning  the 
oootract  between  the  agent  of  the  Spanish  Central- American  line  of 
steamers  and  the  Government  of  Costa  Eica,  touching  the  rebate  of  5 
per  cent,  on  importations  in  those  steamers,  I  have  now  to  apprise  yon 
of  the  receipt  of  a  letter  from  the  Acting  Secretary  of  the  Treasury,  dated 
tlie  Uth  ultimo,  saying  that  in  view  of  the  statement  of  the  agent  of 
the  Pacific  Mail  Steamship  Company,  the  parties  most  interested,  and 
of  which  report  is  made  in  my  No.  516  of  the  2d  ultimo,  to  the  effect 
ibat  the  Central  American  governments  are  expected  shortly  to  with- 
draw the  discrimination  against  vessels  of  the  United  States,  that  De- 
partment does  not  deem  it  expedient  to  take  any  action  at  present  in  the 
matter,  bat  asks  this  Deflartment  to  advise  it  of  any  further  develop- 
ments. 

I  am,  etCy 

T.  P.  Bayard. 


No.  79. 

Mr.  Hall  to  Mr.  Bayard. 

ya.75L]  Legation  of  the  United  States 

IN  Central  America, 
Ouatemalay  December  10, 1887.    (Received  Jan.  4, 1888.) 
8i£:  With  my  dispatch  Ko.  718  of  the  12th  of  October  last,  I  trans- 
mitted a  copy  of  my  note  of  the  same  date  to  the  minister  for  foreign 
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affairs  of  Costa  Eica,  relative  to  the  rebate  of  5  per  cent,  in  customs 
duties  which  that  Government  concedes  to  all  merchandise  imported 
into  the  Pacific  ports  of  Costa  Rica  by  the  steamers  of  the  so-called  Span- 
ish Central  American  line  plying  between  Panama  and  San  Francisco. 

I  have  now  to  inform  the  Department  that  up  to  this  date  1  have  re- 
ceived no  reply  to  or  acknowledgment  of  the  note  referred  to,  although 
I  have  reason  to  believe  that  it  has  beeu  iu  possession  of  the  minister 
for  the  past  six  weeks  or  more. 

In  the  mean  time  four  steamers  of  the  before-mentioned  line  are  inly- 
ing between  Panama  and  San  Francisco,  all  of  them  enjoying  this  5 
per  cent,  rebate  in  the  port  of  Puuta  Arenas;  this  alone  is  sufficient  to 
exclude  the  Pacific  Mail  Company's  steamers  and  all  other  American 
vessels  from  the  import  trade  of  Costa  Bica  in  her  ports  on  the  Pacific, 

One  of  the  steamers  of  the  Central  American  or  Campo  line  is  named 
the  Costa  Rica  and  sails  under  the  Costii  Rican  flag. 

It  has  been  contended  that  this  rebate,  if  conceded  to  vessels  of  a 
distinct  nationality,  is  not  contrary  to  the  treaty  stipulations  of  the 
United  States  with  these  republics.  I  do  not  believe  that  the  Depart- 
ment is  prepared  to  admit  such  a  claim,  but  while  there  might  be  the 
shadow  of  a  doubt  on  this  point  as  regards  the  vessels  of  other  nation 
alities,  there  can  be,  in  my  judgement,  none  whatever  that  the  Govern 
ment  of  Costa  Eica  in  granting  such  rebate  to  vessels  sailing  under 
the  Costa  Rican  flag,  to  the  prejudice  of  the  commerce  of  the  United 
States,  totally  disregarded  its  treaty  obligations. 

The  treaty  of  1851,  between  the  United  States  and  Costa  Rica,  pro- 
vides, among  other  stipulations,  for  reciprocal  freedom  of  commerce. 
Article  VI  provides,  substantMly,  that  the  same  duties  shall  be  paid 
upon  importations  into  Costa  Rica,  whether  the  same  shall  be  made  in 
Costa  Ricau  vessels  or  in  vessels  of  the  United  States. 

I  inclose  herewith  a  translation  of  a  letter  from  the  Costa  Rican  consul 
at  Panama  to  the  minister  of  foreign  affairs  of  Costa  Rica,  announcing 
the  arrival  at  that  i)ort  on  the  6th  of  September  last  of  the  steamer 
bearing  the  name  and  sailing  under  the  flag  of  that  republic;  a  copy  of 
a  letter  dated  October  25,  from  the  consul  of  the  United  States  at  San 
Jos^,  in  answer  to  my  inquiries  as  to  whether  the  rebate  referred  to  is 
being  carried  out,  and  copies  of  two  letters  upon  the  same  subject,  from 
Mr.  Leverich,  the  special  agent  of  the  Pacific  Mail  Steamship  Company 
in  Central  America,  to  all  of  which  I  beg  to  invite  the  Department's 
attention. 

As  Costa  Rica  discriminates  in  her  Pacific  ports  against  vessels  of  the 
United  States  and  their  cargoes,  and  in  favor  pf  her  own  flag,  it  is  but 
just  that  the  discrimination  provided  for  by  section  2502  of  the  Revised 
Statutes  should  be  applied  to  Costa  Rican  vessels  and  their  cargoes  in 
the  port  of  San  Francisco. 
I  have,  etc., 

HENEY  C.  Hall. 


[Inclosnre  1  in  No.  751.— TranBlaUon.] 

Contul  Boyd  to  Senor  EsquiveL 

Consulate  of  Costa  Rica, 

Panama,  September  23,  1887. 
Mr.  Minister  :  I  have  the  honor  to  inform  you  that  the  national  steamer  Costa  Riea, 
Capt.  Don  Jo8<S  Asfn,  of  the  line  of  tbe  Marquis  de  Campo,  arrived  at  this  port  on  the 
6th  instant. 
She  is  a  beautiful  vesset  of  4,000  tons  register,  three  masts,  new  macUnery  of  S,000 
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tese-power;  she  employed  53^  days  on  the  voyage  fron  Antwerp  to  Panama,  sub- 
I  :iTided» follows: 

iotverp  toBaeoos  Ayree,  twenty-seven  days ;  Baenos  Ayres  to  Port  Corouel,  fifteen 

i4ijj;Porl  Coronel  to  Panama,  eleven  and  one-half  days;  notwithstanding  bad 

I  f  dtber. 

I  iQ  pleased  to  certify  that  Commander  Asm  brings  all  of  his  docaments  in  order, 

ifid npen  these  conditions  she  will  clear  to-day  for  Champerico,  touching  on  her  re- 

txi  a£  Panta  Arenas. 

Ifi  coofntolating  the  supreme  government  upon  the  inauguration  of  this  line, 
f^  la  destined  to  promote  development  and  progress  in  that  republic  in  its  man- 
i^ioterests, 

1  beg,  etc,  Samuel  Boyd, 

COHBUL 


[Inolosme  2  in  No.  751.] 

Mr.  Wingfi4ld  to  Mr,  HalL 

Consulate  of  the  United  States  at  San  Jos^,  Costa  Eica, 

October  25,  1887. 
me:  In  P»ply  to  your  letter  of  the  12th  October,  1887, 1  understand  that  the  contract 
m^Q  the  Costa  Rican  Government  and  the  Spanish  American  Lino  of  steamers,  by 
vi^  a  rebate  of  5  per  centum  on  duties  upon  merchandise  brought  upon  said  steam- 
cif  aliuwed,  is  being  carried  out. 
Iim,  ete., 

J.  Ricu'd  Winofield. 


[iDolosore  3  In  No.  75L] 
Mr.  Leverich  to  Mr.  Hall. 

AoBNCT  Pacific  Mail  Steam-suip  Company, 

Gualemalat  November  9,  1887. 
I  ^:  At  La  Libertad,  on  the  4th  instant,  I  found  a  quantity  of  cigars  stored  await- 
^^pseot  to  Costa  Rica  per  Marquis  de  Campo  Line.    I  offered  to  take  them  at  the 
*e«rueof  freight  which  the  Campo  Line  charges ;  20  per  cent,  less  than  our  tariff. 
^waer,  however,  refused  my  offer  on  the  ground  that  Costa  Rica  allows  a  rebate 
^spftTCfDt.  in  the  duties  on  merchandise  imported  by  the  Campo  steamers. 
1  Wing  this  to  yoor  attention  to  show  you  how  impossible  it  is  for  this  company 
^aap^ce  with  the  Campo  Line  while  these  discriminating  duties  exist. 
I2iii,ete., 

J.  H.  Levekicu, 
'  Special  Agent. 


\  [InoIo0iiie4hiNo.75L] 

Mr.  Leverich  to  Mr,  Uall. 

Agency  Pacific  Mail  Steam-ship  Company, 

Guatemala,  December  9,  1887. 
^-  f  beg  to  transcribo  for  your  information  the  following  extract  from  a  letter 
]J^^1  bave  received  from  this  company's  agent  at  Punta  Arenas  (Costa  Rica)  dated 

'H^astter  of  the  5  per  cent,  rebate  is  still  in  the  same  shape ;  this  protectiou  of 
*'.<J"po  Line  indaces  importers  to  give  it  th«  preference  over  ours,  especially  for  all 
'^^fsymg  high  duties,  like  cigars,  which  pay  $2  per  kilogram. 
^^OiuUemala  broa^bt  to  this  port  80  tons  of  different  kinds  of  goods  from  San 

^Iwfoing  will  suffice  to  show  you  how  handicapped  this  company  is  in  nieet- 
^^<OBpetition  against  a  discriminating  customs  duty  of  5  per  cent,  in  favor  of 
*<«^LiDe. 

»  ^  «  ••  #  #  # 

J.  H.  Leverich, 

Special  Agent. 

H.Ex.l,pt.  1 7  r-        I 
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No.  80. 
Mr.  Hall  to  Mr,  Bayard. 

[Extraot.] 

No.  753.]  Legation  op  the  United  States 

IN  Central  America, 
OuatemaUiy  December  10, 1887.    (Received  January  4, 1888.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruc- 
tions, No.  510  and  No.  517,  of  the  2d  and  5th  ultimo,  in  regard  to  the 
rebate  in  customs  duties  conceded  to  the  Spanish  Central  American  Line 
of  steamers  by  the  Governments  of  some  of  these  Republics. 

The  Guatemalan  Government  has  not  withdrawn  the  discriminaijng 
duty  of  one-tenth  of  1  per  cent,  against  American  vessels  in  its  Pacific 
ports,  nor  is  there  any  probability  that  it  will  be  done  until  some  oppor- 
tunity occurs  for  abrogating  its  contract  with  that  line. 

The  Nicaraguan  GoveMiment  has  withdrawn  the  rebate  of  2  per  cent, 
it  had  conceded  to  the  same  line.  I  have  had  no  official  correspondence 
with  them  on  the  subject,  but  while  in  Nicaragua,  in  August  last,  I  was 
able  to  convince  President  Carazo  and  his  minister  for  foreign  affairs 
that  the  concession  was  contrary  to  the  treaty  of  1867.  I  was  promised 
also  that  the  rebate  should  be  withdrawn,  and  I  am  informed  by  our 
consul  at  Managua  that  it  has  been  done. 

The  Government  of  Honduras  concedes  a  rebate  of  2  per  cent,  in 
customs  duties  to  the  above-mentioned  steamers  and  has  taken  no  ac- 
tion towards  annulling  it. 

In  brief,  as  the  matter  now  stands,  the  rebates  in  favor  of  the  Spanish 
Central  American  steamers  and  the  consequent  discriminating  duties 
against  our  vessels  in  the  Pacific  ports  of  Central  America  are  a«  fol- 
lows: 

Guatemala  imposes  a  discriminating  duty  of  one-tenth  of  1  per  cent, 
on  importations  by  all  regular  lines  of  American  vessels,  and  S  per 
cent,  on  importations  by  other  and  transient  vessels  of  the  United 
States. 

Costa  Rica  imposes,  practically,  a  discriminating  duty  of  5  per  cent, 
on  all  merchandise  imported  by  vessels  of  the  United  States  itito  her 
Pacific  ports. 

Honduras  concedes  a  rebate  of  2  per  cent,  in  favor  of  the  Central 
American  steamers,  thus  discriminating  to  tlie  same  extent  against 
vessels  of  the  United  States. 

Salvador  concedes  a  rebate  of  3  per  cent,  to  all  regular  lines  of  ves- 
sels, irrespective  of  contracts  or  nationality. 

Nicaragua  has  withdrawn  the  conceded  rebate  of  2  per  cent.,  thus 
placing  vessels  of  the  United  States  on  the  most  favored  footing  in  her 
Pacific  ports. 

I  have,  etc,  Henrt  C.  Haxl,. 


No.  81. 

Mr.  Hall  to  Mr.  Bayard. 

No.  753.J  Legation  of  the  United  States 

IN  Central  America, 
Guatemala,  December  12,  1887.    (Received  January  4,  18S8.) 
Sir:  I  have  the  honor  to  inclose  herewith  a  copy  of  a  letter,  dated 
the  23d  ultimo,  from  the  consul  of  the  United  States  at  San  Juan  del 
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Xofte,  Nicaragua,  reporting  the  seizare,  on  the  20th  of  the  same  mouth, 
Dear  the  borders  of  the  Mosquito  Keservation^  by  Nicaraguau  officials, 
of  two  small  vessels,  carrying  the  flag  of  the  United  States,  called  the 
schooner  Merida  and  a  steam-tug  called  the  W,  S.  Moore, 

The  Merida  appears  in  the  ninth  annual  report  (187G-77)  of  themer- 
cbant  vessels  of  the  Uuited  States  under  the  name  of  the  John  H.  PaU 
tmn,  of  Eed  Bank,  N.  J.,  43.60  tons.  The  consul  states  that  the  ves- 
sel cftine  to  Nicaragua  in  1876 ;  was  sold  in  1882  to  Nicaraguans  and 
remained  under  that  Qag  until  August,  1886,  when  it  was  sold  to  the  pres- 
ent owner,  a  citizen  of  the  United  States,  and  has  since  displayed  the 
American  flag  in  virtue  of  the  general  regulations  of  the  Treasury,  as 
set  forth  in  Article 'XX  of  the  Consular  Manual. 

As  the  facts  reported  in  the  consul's  letter  have  appeared  in  some 
of  the  newspapers  of  the  United  States,  I  have  no  doubt  the  case  has 
been  brought  already  to  tbe  Department's  notice.  I  shall  communicate 
tbem  to  the  Kicaraguau  Government  and  ask  for  an  ijivestigation.  I 
have  no  doubt,  however,  that  the  Nicaraguau  commissioner,  now  in  tbe 
reservation,  wUl  order  these  vessels  to  be  restored  to  the  owners,  if  the 
facte  should  prove  to  be  as  they  have  been  represented  to  the  consul. 
I  have,  etc., 

Heney  C.  Hall. 


[Indoaiira  1  in  No.  753.] 
Mr,  Broum  to  Mr.  HaU. 

IBxtcaot.] 

United  States  Consulate, 
San  Juan  del  ^oriCj  Nicaragua^  November  23, 1887. 

Su:  I  tranamit  a  copy  of  a  letter  from  the  consular  agency  at  Blnefields,  Mosqnito 
Eennre,  relating  to  aUeged  nnlawfal  acts  b^  Nicaraguans  upon  Americans. 

^Hut  is  recited  in  the  inclosure  is  all  the  information  I  have  at  this  date,  but  Mr. 
^.  P.  Allen  and  the  agents  of  the  W,  8,  Moore  have  been  requested  to  present  them- 
wtret  at  the  Blaefielda  agency,  that  the  necessary  declarations  and  affidavits  snb- 
fUatiating  the  charges  in  Captain  Allen's  letter  may  be  taken. 

The  alleged  acts  took  place  near  the  mouth  of  the  Rama  branch  of  the  Bluefields, 
vhen  it  empties  into  the  former,  and  about  the  line  running  north  and  south  that 
a  opposed  to  be  the  line  of  disputed  boundary  between  Nicaragua  and  the  muni- 
upalsothority  of  the  Mosquito  Beserve. 

Opposite  each  other  at  that  point,  on  the  Rama,  the  (Government  of  Nicaragua 
ud  that  of  the  Mosquitia  authorities  have  established  officials,  that  of  Nicara^a 
Wag  a  police  governor,  a  coUector  of  revenue,  a  sergeant,  a  corporal,  and  thirty 
"idlers  as  tho  customs  guard.  The  Mosquitia  have  located  magistrates  and  a  small 
fcwe  of  police. 

The  aehooner  came  to  this  part  of  the  country  in  1876  as  a  regularly  registered 
^fican  vessel,  under  the  name  of  the  J.  H,  Patterson,  In  1882,  by  a  regular  sale, 
*^  via  trausferred  to  citizens  of  Nicaragua.  Being  at  this  port,  her  name  was  changed 
u>  that  of  J/eridtf,  and  &om  that  date  until  August  20, 1886,  she  displayed  the  flag  of 
Kvangoa.  On  tbe  6th  of  August  1886,  she  was  sold  and  transferred  by  her  alion 
"fviw  to  Mr.  Nathaniel  P.  Allen,  a  native  of  Portland,  Me.  On  the  20th  of  August, 
<We  cited,  the  due  certificate  (Form  No.  35),  pursuant  to  the  Treasury  regulations 
:neMee  of  parch  aae  b^  citizensoftheUnitedStatesof  American  or  foreign  built  vessels 
f  ibceign  porta,  was  issued  by  the  agency  at  Bluefields,  and  since  that  date  she  has 
'^>lsJed  the  flag  of  the  United  Sta^s,  and  she  has  for  more  than  one  year  been  used 
I7  Captain  Alien*  her  owner,  as  a  store-house,  being  anchored  in  the  Rama  River  near 
lUiBOQth,  Captain  Allen,  as  I  believe,  having  permission  or  license  to  do  that  from 
*<l)e  Hosonito  uovemment,  and  it  was  at  that  point  she  was  seized  by  tbe  Nicaraguan 
uthoiities,  located  at  the  mouth  of  the  Rama,  both  Nicaragua  aud  tho  municipal 
uthorHy  for  the  reserve  claiming  to  have  rightful  Jurisdiction  of  that  place. 

tljs  Ir.  8.  Moore  is  a  sn^all  steam-launch  said  to  be  owned  by  Henry  Brothers,  of 
k,  and  by  them  sent  to  be  used  as  a  tender  to  the  larger  sea-going  fruit  ves- 
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sols  which  thev  have  running  between  Baltimore  and  Philadelphia  and  the  banana 
plantations  or  Blnefields  Rtrer  and  its  branches,  Rama  and  Siguia. 

On  what  ground  the  seizure  was  made  as  to  either  of  these  yessels  I  am  not  ad- 
vised ;  it  may  be  an  alleged  violation  of  revenue  regulations  the  authoritiea  at  the 
Rama  are  seeking  to  enforce,  though  I  have  not  been  able  to  get  a  sight  of  Bach  reg- 
ulations, but  it  is  more  than  probable  that  it  is  one  of  the  steps  adopt^  by  Nicaragua 
to  recover  her  great  interests  in  that  region. 

The  long-delayed  commissioner  of  Nicaragua  in  the  Mosquitia  passed  throaf^h  there 
to  his  post  of  duty  on  the  14th  instant.  I  hear  that  Mr.  Climie,  after  completing  the 
work  of  his  mission  to  Washington,  is  to  go  to  the  Mosquitia  to  survey  and  mark  th( 
boundary. 

I  am,  etc., 

William  A.  Broytn, 

Consul, 


[IncloBore  2  in  No.  753.] 

Mr,  N.  P.  Allen  to  Mr.  Augustine. 

Rama  Bank  November  Sk),  1887. 
Dear  Sir  :  This  morning  an  armed  force  wearing  the  uniform  of  the  Nicarag:nai] 
Governmeut  boarded  my  vessel,  the  Mcriday  and  took  forcible  possession.    They  alsc 
boarded  the  W.  S.  Moore.  I  have  abandoned  everything  to  them.    Both  vessels  bad  th< 
American  flag  flying  at  the  time,  and  it  is  all  an  outrage. 

I  showed  them  my  license  from  the  Mosquito  Government.    I  asked  for  their  author 
iiy ;  they  showed  me  their  rifles.    I  claim  American  protection  and  damages  for  the 
interruption  of  my  business. 
Yours,  respectfully, 

N.  P.  Allbk, 
An  American  citizen  and  otcner  of  schooner  Merida. 

United  States  Consular  Agency, 
BluefieldSy  Mosquito  BeservCf  November  21,  1887. 
I  hereby  certify  that  the  above  is  a  true  copy  ofthe  original  letter  of  Capt.  N.  P. 
Allen,  on  file  in  this  ofllce. 

John  S.  Augustikk, 
United  States  Consular  Agent. 


Ko.  82. 
Mr.  Hall  to  Mr.  Bayard, 

[Extnot.] 

No.  764.J  Legation  of  the  United  States 

IN  Oenteal  America, 
OvMemala^  December  15, 1887.    (Received  January  4, 1888.) 

Sib  :  I  had  the  honor  to  transmit  to  you  on  the  9th  instant  a  telegram 
to  the  effect  that  the  President  of  Costa  Bica  had  notified  the  Nioara- 
jjjuan  Executive  that  the  engineers  now  on  the  way  to  Nicaragua  for  the 
purpose  of  surveying  and  locating  the  projected  canal  route  would  not 
be  permitted  to  operate  on  Costa  Bican  territQry  without  express  per- 
mission from  its  Government. 

1  now  inclose  a  translation  of  a  telegram  received  on  the  8th  instant 
from  President  Carazo,  of  Nicaragua,  containing  a  transcript  of  another 
telegram,  which  he  had  just  received  from  the  President  of  Costa  Bica, 
informing  him  with  reference  to  the  corps  of  engineers  which  recently 
left  New  York  for  Nicaragua  with  the  object  of  definitely  locating  the 
canal,  that  the  Costa  Bican  Government  would  interdict  all  studies  or 
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rarreys  within  its  territory  until  its  express  authorization  shall  have 
been  obtained.  At  the  same  time  the  President  of  Costa  Bica  declares 
that;  hisGrovernment  is  enthasiastic  for  a  work  of  sach  importance,  and 
that  it  has  manifested  a  disposition  to  grant  the  necessary  concessions 
00  equitable  terms.  Unfortunately,  the  Nicaraguan  Gtovernment  is  not 
di  the  same  opinion. 

This  opposition  of  i;he  Costa  Bican  Oovernment  to  the  Nicaraguan  Ca- 
Dil  is  of  recent  origin.  It  fonnd  no  fault  with  the  former  concession, 
known  as  the  Menocal  concession  of  1880,  nor  was  it  a  party  to  the  con- 
tract In  a  communication  addressed  to  Mr.  Frelinghuysen,  which  I 
transmitted  to  the  Department  with  my  dispatch  No.  203,  of  the  29th 
Febraary,  1884,  the  then  minister  for  foreign  affairs  of  Costa  Bica,  in 
behalf  of  his  Government,  appealed  to  that  of  the  United  States  in  favor 
of  the  Nicaraguan  Canal,  on  the  ground  of  American  fraternity  and 
interests. 


I  have^  etc., 


Henry  C.  Hall. 


[Indosore  in  ITo.  754.— TnmaUtdon.] 

President  Caraeo  to  Mr.  Hall, 

Managua,  Nicaragua, 
Beoember  7, 1887.    (Received  December  8,  at  8  p.  m.) 
I  have  just  receiyed  the  following  telegram  from  the  President  of  Costa  Rica : 
** President  Carazo,  Managua: 

"1  have  received  the  telegram  in  which  you  are.  pleased  to  inform  me  that  a  corps 
<if  eogineers  has  sailed  from  New  York  with  the  object  of  definitely  locating  the  canal. 
Kj  C^emmont  is  enthasiastic  for  a  work  of  such  importance,  and  has  manifested 
Ui^  disposed  to  grant  the  necessary  concessions  on  equitable  terms,  but  up  to  the 
praeot  no  arraDgement  has  been  made.  It  will  therefore  be  under  the  necessity  of 
interdicting  all  surveys  in  its  territory  until  its  express  authorization  shall  have  been 
obtained. 

''Bernardo  Soto." 
Which  I  communioate  to  you  for  your  information. 

E.  Carazo. 


No.  83. 
Mr.  Hall  to  Mr.  Bayard. 

(Bxtract.1 

Xo.  755.]  Legation  of  the  United  States 

IN  Centeal  America, 
Guatemala^  December  21, 1887.    (Received  January  12, 1888.) 

SiB:  With  reference  to  and  in  cohtinnation  of  my  dispatch  I^o.  754, 
of  the  15th,  I  had  the  honor  to  transmit  to  you,  on  the  19th  instant,  a 
Wegram  annonncing  information  received  by  me  from  tlie  President  of 
^^aragua,  to  the  effect  that  Costa  Bica  has  withdrawn  objections  to 
tbe  possible  operations  of  the  ship-canal  surveying  party  on  Costa 
Bican  territory. 

The  translated  text  of  President  Carazo's  telegram  is  as  follows : 

Minister  IIalu  Guatemala : 

TIm  Premdent  of  Costa  Rica  bas  addressed  me  the  following  telegram : 
I  We  the  pleasaro  to  iuform  yoa  that,  at  the  solicitation  of  the  caual  company, 
yQj^eniment  has  granted  permission,  under  this  date,  for  making  the  necessary 
lis  Co«to  Bican  territory  for  locating  the  Hue  of  the  canal. 
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Senor  Esquivel,  minister  for  foreign  affairs  of  Costa  Rica,  under  date 
of  the  2d  ultimo,  addressed  a  note  to  Senor  Zavala,  minister  for  foreign 
affairs  of  Nicaragua,  in  which  he  confirms  and  reiterates  a  former  pro- 
test against  the  present  interoceanic  canal  concession,  granted  by  Nica- 
ragua  to  Messrs.  Menocal  and  associates^  as  an  infection  of  article  8, 
of  the  treaty  of  1858,  for  the  reason  that  the  consultative  voice  of  Costa 
Bica  had  not  been  heard. 

In  regard  to  the  treaty  of  1858,  Senor  Esquivel  claims  that  until  it 
shall  have  been  declared  by  the  arbitrator  to  be  null  and  void,  its  ob- 
servance is  binding  upon  both  countries,  and  that,  even  in  such  event, 
it  will  remain  in  force  until  the  question  of  boundaries,  which  must  re- 
sult from  the  arbitrator's  award,  shall  have  been  settled. 

He  arraigns  the  canal  concession  upon  the  ground  that  the  rights  of 
Costa  Rica  to  navigate  the  San  Juan  River,  the  right  in  common  with 
Nicaragua  to  the  Bay  of  San  Juan  del  Norte  (rights  which  Nicaragua 
has  not  conceded  nor  has  Costa*  Rica  possessed),  are  attacked  and  im- 
paired thereby.  He  also  alleges  that  the  completion  of  the  canal  will 
result  in  grievous  injury  to  the  territory  of  Costa  Rica,  to  her  commerce, 
and  to  her  river  routes  of  communication ;  that  the  San  Juan  will  be  ren- 
dered useless  for  Costa  Rican  navigation ;  that  the  courses  of  Costa  Rican 
rivers  will  be  changed,  and  that  many  other  grave  injuries  will  be  done 
to  that  Republic. 

In  the  face  of  these  charges  he  declares  that  the  Costa  Rican  Govern- 
ment has  no  desire  to  create  obstacles  to  the  construction  of  the  canal; 
that  it  is  an  enterprise  of  world-wide  importance  and  interest,  a^id  that 
for  a  long  time  it  has  been  the  great  desideratum  of  all  Central  Ameri- 
can patriots. 

These  charges  are,  beyond  a  doubt,  unfounded,  and  I  am  no t  aware  that 
they  have  ever  been  made  before ;  especially  the  charge  that  the  courses 
of  Costa  Rican  rivers  will  be  changed  and  their  navigation  iniured.  The 
only  effect  the  elevation  of  the  waters  of  the  San  Juan  to  the  level  of  the 
lake,  as  has  been  proposed,  could  have  would  be  to  make  some  of  the 
Costa  Rican  streams  which  empty  into  it  navigable  during  the  whole 
year,  whereas  now  they  are  mere  creeks,  during  the  so-called  dry  season. 
That  section  of  Costa  Rican  territory  near  to  the  lake  and  the  San  Juan 
River  is  now  almost  wholly  unproductive  and  sparsely  inhibited.  The 
completion  of  the  canal  would  no  doubt  render  it  as  valuable  as  any 
portion  of  Nicaraguan  territory  through  which  the  proposed  canal  will 
pass.  So  well  convinced  of  this  fact  were  the  prominent  citizens  of  Costa 
Rica,  as  I  reported  to  the  Department  in  my  dispatch  No.  306,  of  Jan- 
uary 12, 1885,  that  immediately  after  the  signing  of  the  canal  treaty  of 
1884  the  then  President  Fernandez  and  the  now  President  Soto,  as 
well  as  many  otiier  notabilities  of  that  Republic,  hastened  to  secure 
large  tracts  of  public  lands  near  to  its  proposed  route. 

The  Nicaraguan  minister,  Senor  Zavala,  in  reply  to  Sefior  Esquivel, 
expresses  surprise  and  concern  at  receiving  this  uncalled-for  protest  in 
regard  to  a  question  which,  having  been  submitted  to  arbitration,  is  be- 
yond their  discussion,  but  is  again  brought  up  at  the  very  moment 
when  a  corps  of  engineers,  charged  with  making  the  final  surveys  of 
the  route,  is  about  to  arrive  in  Nicaragua,  and  that  were  it  not  known 
that  the  Costa  Rican  cabinet  is  guided  by  enlightened  counsels,  it  might 
well  be  supposed  that  the  protest  has  no  other  object  than  the  creation 
of  obstacles  to  the  consummation  of  a  work  of  great  interests,  upon 
which  the  Central  American  States  fouiul  all  their  hopes  for  the  future, 
and  that  this  conduct  of  Costa  Rica  is  in  complete  opposition  to  that 
which  it  formerly  observed  whenever  the  same  subject  has  been  dis- 
cussed. 
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lie  further  reminds  the  Gosta  Kican  minister  that  the  canal  conces- 
Kion  recently  granted  to  SeOor  Menocal  and  associates  is  essentially  the 
same  as  the  one  granted  to  same  parties  in  1880^  to  which  Gosta  Kica 
made  not  the  slightest  objection;  on  the  contrary,  it  accepted  the  idea, 
suggested  by  Nicaragua,  to  join  with  the  other  Gen tral  American  States 
JD  offering  to  the  company  a  guaranty  of  3  per  cent,  profits  upon  the 
capital  to  be  invested  in  the  enterprise;  thus  approving  and  assenting 
to  the  legality  of  all  that  Nicaragua  had  done  in  granting  the  conces- 
sion.  The  Government  of  Nicaragua  is  therefore  at  a  loss  to  understand 
what  can  possibly  be  the  motives  of  the  Government  of  Gosta  Kica  for 
protesting  against  acts  which  have  already  received  its  approbation. 

Tbe  rejection  by  the  Nicaraguan  Gongress  of  the  treaty  of  July  last 
between  those  governments  has  evidently  aroused  a  feeling  of  deep  re- 
seDtment  on  the  part  of  the  Gosta  Bican  Government,  which  will  make 
any  mutual  settlement  next  to  impossible. 
I  have,  etc., 

IlENBY  G.  Hall. 


[Indoflore  1  in  No.  755.— rransUtlon.] 
Seiior  Eaquivel  to  Senor  Zavala. 

San  JosA  (Costa  Rica),  Novemler,  2, 1887. 

Mr.  lliKiSTva:  On  tbe  14th  of  May  of  the  onrrent  year  the  Costa  Rican  Govem- 
■eot,  throofh  thU  department  and  the  worthy  medium  of  your  exceUency,  commit- 
Dicated  to  that  of  Nicaragua  that  it  did  not  consent  to  the  infraction  of  article  8  of 
the  treaty  of  15th  April,  f85»,  committed  by  the  Government  of  that  Republic  in  en- 
teriof  into  a  contract  for  the  construction  of  an  inter-oceanio  canal  without  having 
betrd  the  oooaaltative  voice  of  the  Government  of  Costa  Rica,  which  had  protested 
against  each  contract^  that  the  just  rights  of  the  Republic  may  in  no  wise  oe  preju- 
diced. 

In  reply  to  that  protest,  year  excellency  in  a  note,  dated  the  23d  of  June  was 
pleased  to  state  that  the  Nicaraguan  Government  had  no  desire  to  reopen  a  discus- 
1100  in  which  both  countries  had  been  so  long  engaged,  which  is  submitted  to  arbi- 
tration, addiDi^  that  it  snetains  the  nullity  of  the  treaty  of  1858  and  that  the  instruo- 
tiont  your  excellency  had  received  were  limited  to  a  manifestation  that  the  Govern- 
meot  of  Nicaragua  did  not  consider  itself  bound  to  solicit  the  consultative  voice  of 
Costa  Rica  in  rej^ard  to  the  disadvantages  which  the  negotiations  might  possess  for 
the  two  eonntnes,  nsing  the  words  of  article  3  of  the  said  treaty,  and  that  in  the 
ereot  of  the  treatv  beinf^  declared  valid,  that  will  be  one  of  the  points  which  would 
be  submitted  to  the  decision  of  the  arbitrator. 

After  the  communication  to  which  I  allade,  those  days  followed  in  which  the  hope 
was  entertained  that  the  differences  between  Costa  Rica  and  Nicaragua  would  be  ar- 
rmaged  by  a  proposed  conference  of  the  two  presidents.  To-day  that  hope  has  van- 
ished in  consequence  of  the  rejection  of  the  treaty  of  Managua.  My  Government  is 
Bot  only  in  the  position  of  confirming  its  former  protest,  but  of  amplifying  it  upon 
reasons  based  upon  a  study  of  the  contract  concluded  between  tlie  Government 
of  that  Republic  and  Sefior  Aniceto  G.  Menocal  for  the  opening  of  the  interoceanic 


It  has  always  been  clear  to  my  Government  that  the  treaty  of  1858  is  synallag- 
matic. It  became,  in  this  Republic  and  in  that  a  law,  and  as  such  was  observed  dur- 
ing long  years.  It  can  not  be  held  to  be  null  and  void  at  the  will  of  one  only  of  the 
eoDtracting  parties.  The  question  whethar  the  treaty  is  valid  or  not  is  submitted  to 
arbitrationy  and  my  Government  tranquilly  awaits  the  arbitratd^s  decision.  Until 
that  treatr,  which  is  revested  with  extraordinary  solemnities,  shall  have  beeii  de- 
clared null,  its  observance  is  binding  upon  the  two  Republics. 

There  is  still  more  upon  thispoint.  £  ven  in  the  case  that  the  arbitration  should  de- 
elare  the  treaty  of  1858  to  be  null,  which  my  Government  really  does  not  expect,  ac- 
eordiog  to  the  convention  concluded  in  Guatemala  it  must  continue  in  force  until  it 
ahall  have  been  definitely  settled  by  treaty  or  by  new  arbitration,  what  will  then 
become  a  question  of  boundaries;  an  old  and  grave  question  which  the  treaty  of 
1868  cut  snort,  and  about  which  the  opinions  of  our  respective  Governments  are 
widei^art. 


Digitized  by 


Google 


104  FOREIGN   RELATIONS. 

Under  these  oircumstances  yonr  excellency's  Government  entered  into  a  canaliza- 
tion contract  withoat  hearing  the  Government  of  Costa  Rica,  notwithstanding  the 
stipulations  of  the  treaty  of  1858,  and  notwithstanding  that  the  contract  to  which  I 
allude  profoundly  injures  the  national  interests  of  this  Republic,  which,  according  to 
the  treaty,  is  riparian  in  a  part  of  the  right  bank  of  the  San  Juan ;  it  has  perpetual 
rights  of  navigation  on  this  river  and  common  right  with  Nicaragua  in  the  Bay  of 
San  Juan  del  Norte,  and  its  boundaries  on  the  Pacitic  side  extend  to  the  central  point 
of  the  Bay  of  Salinas.  Failing  to  obtain  the  positive  right  aiising  trom  the  treaty  of 
1858,  Costa  Rica  supported  by  her  legitimate  titles,  would  be  restored  to  her  former 
boundaries  marked  by  the  lake,  the  San  Juan  River,  and  the  River  La  Flor. 

These  precedents  being  established,  I  pass  to  the  contract  between  that  Republic 
and  Mr.  Menocal.  Several  of  its  clauses,  as  well  as  the  snrveys  made  up  to  to-day, 
indicate  that  the  San  Juan  River  will  serve  as  the  bed  of  the  projected  canal ;  thiit 
the  banks  of  the  river  can  be  occupied,  the  mouth  of  the  river  clianj^ed,  and  the 
courses  of  other  rivers  running  into  Costa  Rica  territory,  and  in  which  sue  has  indls- 
nutable  rights,  'ihanged.  The  right  to  navigate  the  San  Juan,  the  riparian  rights  to 
the  same,  and  the  right  in  common  with  Nicaragua  to  the  Bay  of  San  Juan  del  Norte 
are  attacked  and  impaired  by  the  contract  to  which  I  allude,  and  its  execution  would 
result  in  grievous  injury  to  the  territory  of  this  Republic,  to  its  commerce,  and  to  its 
river  routes  of  communication. 

It  is  true  that  it  has  been  agreed  that  the  excavations  for  the  interoceanic  canal  are 
to  be  made  in  Nicaraguan  territory,  but  it  is  none  the  loss  true  that  without  violating 
that  principle  the  waters  of  the  San  Juan  can  not  be  made  use  of,  so  that  it  will  be 
rendered  useless  for  the  navigation  to  which  Costa  Rica  has  aright.  Enormous  mod- 
ifications are  to  be  made  in  the  bays,  and  the  present  courses  of  Costa  Rican  rivers  are 
to  be  changed  and  in  this  way  grave  injuries  will  be  done  to  this  Republic,  and  greater 
still  should  the  canal  company  change  the  traced  route  in  virtue  of  the  freedom  ot 
action  which  the  contract  I  refer  to  concedes  them. 

For  all  this  the  Government  of  Costa  Rica  is  under  the  necessity  of  confirming  and 
does  confirm  and  extend  her  former  protest,  and  will  not  consent  at  any  time  that  the 
excavation  of  the  canal  shall  prejudice  the  rights  of  this  Republic,  whether  by  taking 
a  part  of  her  territory  or  the  waters  in  which  she  has  the  right  of  navigation,  or  by 
modifications  of  the  bay  in  which  she  has  a  common  right,  or  by  deviating  the  rivers 
that  run  in  Costa  Rican  territory. 

My  Government  is  far  from  wishing  to  create  obstacjes  to  the  canal  enterprise ;  no 
one  can  attribute  such  intentions  to  a  progressive  administration,  animated  by  Cen- 
tral American  spirit,  but  it  is  its  strict  duty  to  maintain  nuharmod  the  rights  and 
prerogatives  of  the  country  whose  destines  are  confided  in  it. 

Aware  of  the  immense  utility  of  an  interoceanic  canal,  an  enterprise  which  may  be 
considered  of  universal  importance,  and  which  has  for  a  long  time  been  considered 
the  desideratum  of  Central  American  patriots,  my  Government  has  always  been  and 
is  disposed  to  hear  propositions  respecting  the  piart  that  pertains  to  it  in  a  work  in 
whicn  nature  and  her  laws  give  joint  rights  to  this  Republic. 

Notwithstanding,  however  great  maybe  the  importance  of  the  projected  canal,  and 
although  the  construction  thereof  can  count  upon  its  sympathy,  my  Government  can 
not  consent  to  the  carrying  out  of  the  work  to  the  sacrifice  of  this  nation,  and  it  con- 
siders that  the  hour  has  arrived  to  formulate  the  present  protest  which  the  Govern- 
ment of  your  excellency  should  receive  in  no  other  light  than  as  the  fulfillment  of  the 
obligation  of  mine  over  to  preserve  harmless  the  rights  of  Costa  Rica. 
I  improve,  etc.. 

Ascension  Esquivkl, 


[Inclosnre  2  in  No.  755.— Translation.! 
Senor  Zavala  to  Senor  ICsquiveL 

Managua,  Nicaragua,  December  2,  1887. 

Mr.  Ministkr:  With  fleep  concern  and  not  without  surprise  I  have  received  the 
courteous  note  of  your  excellency,  dated  2d  November  last,  substantially  oonfirrainir 
and  amplifying  your  protest  of  the  14th  of  May  of  the  present  year  against  the  canal 
concession  to  Mr.  Aniceto  Menocal,  because  the  consultative  voice  of  that  Government 
had  not  been  heard. 

Indeed,  Mr.  Minister,  that  new  and  uncalled  for  protest  upon  a  subject  which  is  al- 
ready beyond  the  discussion  of  our  respective  Governments,  it  having  been  submitted 
to  arbitration,  is  again  brought  up  at  the  very  moment  when  a  corps  of  engineers 
charged  with  making  the  final  studies  for  locating  the  line  of  the  interoceanic  canal,  is 
about  to  arrive  at  our  shores ;  it  could  not  otherwise  than  cause  surprise  and  nnfavora- 
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ble  impreflsioD  apon  my  Government,  because  if  it  were  not  known  that  the  delibera- 
twnBof  the  enlifchtened  Costa  Kicau  cabinet  are  guided  by  an  elevated  spirit,  it  might 
be  sappoeed  that  it  wa»  intended  to  create  obstacles  to  the  execution  of  a  great  worlc 
of  oni venal  interest,  upon  which  these  countries  base  all  their  future  hopes.  More- 
over, H  is  ID  complete  opposition  to  the  conduct  formerly  observeu  by  that  Govern- 
Beot,  whenever  this  enterprise,  of  such  vital  importance,  has  been  discussed. 

In  the  opinion  of  my  Government  the  note  of  this  Department  of  the  2:M  June,  in 
nply  to  ttuUof  yoor  excellancy  of  the  14th  of  May  last,  suHicien My  explains  its  ideax 
upon  the  question  submitted  to  arbitration,  and  its  purposes,  whatever  may  be  the  na- 
tare  of  tJie  award,  shonid  have  completely  tranquillized  the  Government  of  your  ex- 
cf'lleiicy. 

UnleMi  the  Government  of  Costa  Rica  wishes  to  withdraw  from  the  cognizance  of 
the  arbitrator,  the  question  pending  in  regard  to  the  validity  of  the  treaty  of  ir>th 
April,  1858,  any  protest  or  allegation  in  regard  to  rights  to  be  derived  from  that 
treaty  woald  be  ont  of  ]>lace  because  based  upon  a  document  whose  substance  is 
inder  judicial  consideration;  nor  is  this  new  arrangement  ^istitied  by  the  circuin- 
■taoee  that  the  efforts  of  both  Governments  to  arrange  the  dithculty  directly  have 
failed,  inasmuch  as  the  proposed  treaty  of  26th  July  last  contains  a  provision  there- 
for in  the  event  of  its  not  being  projected ;  and,  moreover,  the  contracting  parties 
agreed  therein  to  submit  to  the  arbitrator's  award. 

The  present  reply,  therefore,  must  be  limited  substantially  to  a  repetition  of  the 
note  of  this  department  of  the  2:kl  of  June  last;  but  I  deem  it  not  out  of  place  to 
make  the  following  observations: 

The  canal  concession  lately  granted  to  Mr.  Menocal  is  essentially  the  same  as  the 
one  granted  to  the  same  party  in  1880.  In  the  former  as  well  as  in  the  present  con- 
eesaioQ  the  engagements  of  Nicaragua  were  limited  exclusively  to  her  own  territory 
and  waters.  So  true  is  this  that  your  excellency's  Government  in  a  note  dated  the 
%4tb  June  of  the  same  ^ear  (1880)  recognized  that  in  the  contract  referred  to  the 
boondary  line  as  determmed  by  the  second  article  of  the  treaty  of  1858  had  been  re- 
spected ;  a  declaration  the  more  honorable  for  Nicaragua,  and  an  irrefutable  proof  of 
the  spirit  of  harmony  and  fraternity  which  animated  her  Government,  inasmuch  as 
for  a  long  time  previous  to  the  date  of  that  concession  my  Government  had  persisted 
in  the  nullity  of  the  referred  to  treaty.  Subsequently  the  Government  granted  an 
extension  of  time  for  carrying  ont  that  coutracr,  and  not  only  the  Government  of 
yoar  excellency  remained  silen|  upon  the  points  now  referred  to  in  its  reiterated  pro- 
test, bat  in  1884  it  accepted  the  idea  of  offering  a  guaranty  to  the  same  association 
of  3  per  centum  upon  the  capital  invested  in  the  enterprise,  thus  approving  and  as- 
■entiog  to  the  legalitv  of  all  that  Nicaragua  h^  done  in  granting  those  concessions. 

With  these  antecedents  my  Government  is  unable  to  understand  upon  what  mo- 
tives that  of  your  excellency  has  decided  to  protest  against  perfectly  legal  acts  which 
have  already  received  its  approbation. 

Nicaragua  has  sustained  the  insubsistence  of  the  treaty  of  1858,  because  it  has  never 
been  perSnsted,  and  she  is  convinced  that  the  arbitrator  will  declare  it  to  be  null,  for 
the  reason  that  it  is  a  doctrine  current  with  writers  upon  international  law  that  a 
eompact  which  is  void  does  not  cease  to  be  void  even  when  it  may  for  a  time  have 
been  observed.  Notwithstanding  that  treaty  is  dow  submitted  to  an  arbitrator's  de- 
etnoD,  Nicaragua  would  not  now  attempt  to  carry  her  pretensions  of  dominion  to  the 
Salto  River,  to  which  her  primitive  rights  extend;  neither  is  she  disposed  to  consent 
that  Costa  Rica  shall  exercise  rights  dependent  solely  npon  the  validity  of  the 
treaty,  mnch  less  when  the  treaty  is  interpreted  in  the  sense  maintained  by  the  Gov- 
eminent  of  your  excellency. 

In  the  opinion  of  my  Government  any  discussion  in  regard  to  the  rights  of  Nicaragua 
and  Costa  Rica  in  the  case  provided  for  by  article  8  of  the  Arbitration  Convention  of 
Gnatemala  is  premature,  but  I  must  at  once  say  to  your  excellency  that  the  article 
Mentioned  refers  to  a  period  snbsequent  to  the  arbitrator's  declaration  ;  it  says  noth- 
isg  in  regard  to  the  rule  that  must  be  observed  previous  to  that  decision ;  it  respects 
the  established  $iatus  qnOj  otherwise  It  would  give  temporary  validity,  although  in  ap- 
pearance only,  to  a  treaty  which  shonid  have  been  declared  insubsistent,  while  the 
interpretations  which  each  party  would  give  to  its  stipulations  would  bring  us  back 
to  the  same  or  a  worse  situation  than  the  one  we  are  trying  to  get  out  of. 

I  can  Bot  let  pass  without  observation  the  opinion  expre^d  in  your  excellency's 
note  wherein  you  state  **  that  the  works  of  the  canal  would  result  iu  grievous  injury 
to  t^  territory  of  Costa  Rica,  to  her  comm«irce,  and  to  her  river  routes  of  communi- 
cation, and  that  the  right  to  navigate  the  San  Juan,  the  riparian  rights  to  the  same 
river,  and  the  right  in  common  with  Nicaragua  to  the  Bay  of  San  Juan  del  Norte  are 
attacked  and  impaired." 

Those  rights,  if  they  should  become  etVfotive  through  a  declaration  of  the  validity 
of  the  treaty  of  1858,  would  never  give  Co.sta  Riea  the  right  to  deprive  Nicaragua  of 
her  free  action  as  lord  and  owner  of  the  territory  and  waters. 

On  the  other  band  the  same  contract  establishes  that  in  whatsoever  way  the  work 
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of  the  canal  may  be  carried  onlv  the  canal  company  is  nnder  the  obligation  to  canalize 
the  lower  San  Jnan  and  to  re-open  the  bay  bo  that  the  right  of  navigation,  which  by 
the  treaty  wonld  pertain  to  Costa  Kica.  far  from  being  impaired,  wonld  be  benetited  by 
the  constrnctiou  of  this  work.  F^m  tnis  stand-point  the  protest  is  still  less  explicable. 
Having  made  these  observations,  which  my  Government  has  deemed  indispensable 
in  fnlfiUmeut  of  the  hish  duties  contided  to  it,  and  which  the  Government  of  yoar  ex- 
cellency with  its  enlightened  judgment  will  appreciate  in  their  full  value,  it  remains 
for  me  to  say  to  your  excellency  that  they  do  not  lessen  in  any  manner  the  vehement 
desire  of  my  Government  to  see  our  old  differences  cut  short  forever,  and  that  the 
cordial  harmony  existing  between  the  two  Repnblics  may  remain  inaltera|{le. 
With  these  purposes,  I  have  the  honor,  etc., 

Adrian  Zavala. 


No.  84. 

Mr.  Hall  to  Mr.  Bayard, 

No.  756.]  Legation  of  the  United  States 

IN  Central.  America, 
Guatemala^  December  21, 1887.  (Received  January  12, 1888.) 
Sir:  With  reference  to  my  dispatch,  No.  753,  of  the  12th  instant,  re- 
lating to  the  alleged  seizure  on  the  20th  ultimo  of  two  small  vessels 
carrying  the  American  flag,  called  the  schooner  Merida  and  the  steam- 
tug  called  the  W.  S.  Moore^  1  now  inclose  a  copy  of  a  letter  dated  the  3d 
instant,  from  the  consul  of  the  United  States  at  San  Juan  del  Norte,  re- 
porting that  he  had  learned  that  the  Merida  had  been  restored  to  the 
owner. 

1  have  no*  doubt  as  to  the  truth  of  the  statement,  nor  that  the  other 
vessel  will  be  restored  to  the  owner  as  soon  as  the  facts  shall  be  brought 
to  the  notice  of  the  Nicaraguan  commissioner,  now  in  the  reservation 
and  found  to  be  as  represented  to  the  consul. 
I  have,  etc., 

Henry  0.  Hall, 


(Incloanro  1  hi  No.  756.) 
Mr.  Brown  to  Mr.  Hall. 

CONSULXTE  OF  THK  UNITKD  STATES, 

Sd»  Juan  del  Norte,  Hicaragua,  December  3,  1887. 
SiR:  Referring  to  tlie  case  of  the  American  vessel  Wm.  8.  Moore,  mentioned  in  mine 
of  November  23,  as  unlawfully  boarded  by  the  authorities  of  Nicaragua  at  the  mouth 
of  the  river  Rama  in  the  reserve,  I  have  to  transmit  a  copy  of  an  affidavit  by  Capt. 
Henry  Nelson,  master,  of  that  vessel,  reciting  the  facts  of  such  seizure.     I  hear  that  in 
the  case  of  the  Merida  that  the  anthorities  at  the  Rama  have  sent  to  Captain  Allen  an 
apology  and  requested  him  to  come  and  take  possession  of  the  Merida.    Of  this  report 
I  have  nothing  authentic,  but  think  that  such  action  will  bo  quit^  probable,  as  soon 
as  Commissioner  Urtecho  becomes  informed  of  the  circumstances,  and  to  whom  I  had 
directed  Mr.  Augustine  to  address  on  that  subject. 
(General  Urtecho  went  on  duty  on  the  18th  ultimo  at  Bluefields. 
I  am,  etc., 

Wm.  a.  Brown, 
*  Consul 


[iDcloaure  2  in  No.  756.  | 

"^         Affidavit  of  Henry  NeUon,  master  of  the  steam -tug  W.  S.  Moore. 

Bluefields,  M.  R., 

Nicaragua : 
lliis  day  before  me,  the  undersigned  authority,  personally  came  and  appeared 
Capt.  Henry  Nelson,  who  having  been  by  mo  first  duly  sworn  on  his  oath  declares : 
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foatlierotofore,  to  wit,  on  or  aboot  tlie  20th  day  of  November,  A.  D.  1887,  he  was  in 
command  of  the  American  steam-tuj^  Wni,  8,  Moore^  an  American  bottom,  registered 
.u  the  city  of  Alexandria,  Va.,  United  States  of  America,  and  owned  by  Messrs.  Henry 
Krotbere,  of  the  city  of  Baltimore,  iu  the  State  of  Ma^;>'laud,  United  States  of  America. 
Affiant  states  that  he  is  an  American  citizen,  and  was  commanding:  the  said  vessel 

00  the  date  aforesaid  as  master  thereof,  sailing  said  vessel  from  Blnehelds  to  the  head 
•*f  naviffation  on  Blnefields  or  Escondido  River,  transporting  freight  and  passengers 
frommd  Blnefields  to  the  mouth  of  tbe  Rama  River  and  intermediate  points  on  the 
mi  Blnefields  or  Escondido  River.  Affiant  states  that  said  vessel  has  been  engaged 
u  aforesaid  In  the  said  trade  under  permission  from  the  Mosquito  Government  for 
anddnring  the  term  of  a  year  and  npwards,  and  sailing  tbe  American  flag  during  the 
itaidlime. 

Affiant  states  that  on  or  about  the  said  SOth  day  of  November,  A.  D.  1887,  he  was 
ID  command  of  said  vessel  asaforesaid,  and  had  jnst  terminated  hisusnal  voyage  from 
Blnefields  to  the  aforesaid  liama  month,  having  arrived  at  her  mooring  on  Satnnlay 
nigbtof  the  19th  instant,  and  was  laying  alongside  of  the  schooner  Merida.  That  on 
the  aforesaid  morning  of  the  20th  of  November,  aforesaid,  about  the  hour  of  8.30  a.  m., 
vhile  peaceably  lying  at  anchor  as  aforesaid,  not  having  discharged  the  freight  and 
paanngers,  and  with  the  American  colors  flying  at  the  mast  hea^,  and  without  any 
prerions  notice,  an  armed  body  of  soldiers,  or  persons  who  were  dressed  in  Nicara- 
^oan  uniform,  came  on  board  the  said  vessel  and  forcibly  took  possession  of  the  same, 
cUiming  to  act  nnder  Nicaragnan  authority,  and  demanded  the  ship's  papers,  which 

1  refosed  to  surrender,  notifying  them  that  I  was  licensed  to  engage  in  said  trade  by 
tiw  local  Govemmeot  of  Mosqnito. 

Affiant  farther  states  that  after  refusing  to  surrender  the  ship's  papers  as  aforesaid 
tbe  said  armed  body  of  men,  acting  under  tbe  immediate  command  of  an  officer  of 
Siearagna,  proceeded  to  forcibly  enter  the  cabin  and  hold  of  said  vessel  and  search 
tbe  same,  and  did  not  release  said  vessel  until  after  the  lapse  of  an  hour  or  more. 

Affiant  farther  states  that  the  said  vessel  has  been  peaceably  engaged  as  aforesaid  in 
nid  trade  during  the  past  year,  as  also  other  vessels  )>ly ing  between  Blnefields  and 
the  said  Rama  mouth,  and  that  he  verily  believes  that  the  said  action  of  the  said  Nica- 
r^j^iian  anthorities  has  materially  damaged  the  business  of  said  vessel,  and  that  the 
did  action  was  wholly  unauthorized,  and  that  the  same  was  an  unjusf  and  unwar- 
nQt«d  discrimination  against  Americans  and  American  enterprises,  and  an  insult  to 
tbe  flag  of  his  country. 

la  witness  whereof  affiant  hereunto  signs  his  name  this  November  22,  A.  D.  1887. 

IIenry  Nelson. 

8abtcribed  and  sworn  to  before  me  this  November  22,  A.  D.  1887. 
[uAL.]  J.  A.  Hodgson, 

Magistrate, 

VsvTKD  States  Consular  Agency, 

Bluefields,  M,^R,  Nicaragua: 

I,  tbe  undersigned,  hereby  certify  that  J.  A.  Hodgson,  whose  signature  appears  at* 
taebed  to  the  foregoing  jurat,  is  an  acting  magistrate  in  and  for  the  city  of  Blnefields, 
^oly  appointed  and  qualified,  and  that  his  signature  is  his  true  and  genuine  signature 
UNlassQch  entitled  in  full  faith  and  credit ;  that  the  said  Henry  Nelson  is  an  American 
cittfen,  and  that  the  steam-tug  IVm.  S.  Moore,  is  as  alleged  an  American  vessel. 

WitoessDiy  hand  and  official  seal  at  Blnefields,  M.  R.,  Nicaragua,  this,  November 
2i,A.D.  18tf7. 

[l.  ».]  John  I.  Augustine, 

U,  S.  Consular  Agent. 


No.  85. 
Mr.  Rail  to  Mr.  Bayard. 


N0.763.J 


Legation  op  the  United  States 

IN  Central  America, 

Chiatemalaj  January  C,  1888.    (Received  January  25.) 

SiB:  With  reference  to  my  dispatch  No.  748,  of  the  6th' ultimo,  and 

to  other  correspondence  therein  mentioned  relating  to  the  claim  of  the 

*weniinent  of  Iti\ly  against  that  of  Salvador,  I  have  to  inform  the 

^*cp«rtaieut  tiiat  Seiior  Magliano,  chargd  d'affaires  of  Italy  iu  Central 
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America,. has  received  instnictious  to  proceed  to  Salvador  and  eudeavor 
to  effect  an  equitable  and  friendly  settlement.  He  has  also  solicited 
my  good  offices  with  the  Government  of  Salvador,  which  it  would  be 
quite  impossible  to  render  Trom  here. 

I  therefore  telegraphed  yon  on  the  3d  instant,  conveying  the  Italian 
minister's  request  and  asking  inRtrnetions,  an<l  received  last  evening 
your  reply,  dated  the  5th  instant,  instructing  me  that,  if  both  parties 
joined  in  requesting  my  impartial  good  oflQci\s,  I  might  visit  Salvador 
for  that  purpose. 

Senor  Magliano  will  leave  here  for  that  R<»public,  overland,  on  the 
9th,  and  will  arrive  at  the  capital  about  the  18tli  instant,  1  have  in- 
formed the  Salvadorian  Government  of  his  proposed  departure  and  of 
the  object  of  his  visit,  and  have  i>laced  my  good  oflices  at  its  disposal, 
should  the  same  be  required.  I  shall  probably  leave  here  for  La  Liber- 
tad,  Salvador,  either  on  the  17th  or  22d  instant  by  steamer. 
I  have,  etc., 

Henry  C.  Hall. 


No.  SO. 
Mr.  Bayard  to  Mr.  Hall. 

No.  533.]  Department  op  State, 

Wa^hingtariy  January  7,  1SS8. 
Sir:  I  have  received  your  No.  759  of  the  8th  ultimo,  relative  to  a 
contract  between  the  Guatemalan  Government  and  Mr.  John  T.  Ander- 
son, an  American  citizen,  for  the  construction  of  the  Northern  Itailway 
of  Guatemala. 

In  this  connection  I  have  examined  article  ix,  to  which  yoa  invite 
attention  and  which  relates  to  the  right  of  the  contractor  to  import 
laborers  other  than  Chinese,  and  the  obligation  of  the  Government  to 
employ  all  possible  means  in  its  power  to  enforce  the  contracts  made 
abroad  with  such  laborers ;  but  the  question  is  too  general  to  admit  of 
instructions  in  advance  of  a  case  being  presented. 
I  am,  etc., 

T.  F.  Bayard. 


No.  87. 
Mr.  Hall  to  Mr.  Bayard. 

No.  760.]  Legation  of  the  United  States 

IN  Central  America, 
Ouatemala^  Jamuiry  11, 1888.    (Received  February  2.) 

Sir  :  During  the  year  1881  the  Guatemalan  Government  granted  to 
three  American  citizens,  Messrs.  Lyman,  Bunting,  and  Fenner,  a  con- 
cession  for  the  construction  and  operation  of  a  railway  from  the  port  of 
Champerico,  on  the  Pacific,  to  Eetalhuleu,  an  interior  town  about  30 
miles  distant. 

The  concession  was  subsequently  transferred  to  an  association  in  San 
Fnancisco,  Cal.,  and  a  company  was  organized  for  carrying  it  out,  under 
the  laws  of  that  State  and  the  name  of  the  "  Champerico  and  North- 
eru  Transportation  Companyof  Guatemala." 
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This  company  carried  oat  their  coucession  satisfactorily ;  the  roail 
was  completed  and  was  formally  accepted  by  the  Government  in  1884. 

It  is  stipulated  in  article  2  of  the  concession  that  the  grantees  shall 
have  the  right  to  operate  a  railroad  between  the  two  places  mentioned 
daring  the  term  of  twenty-five  years,  and  that  during  that  period  no 
other  person  or  association  shall  have  the  right  to  construct  another 
railway  within  a  less  distance  than  15  leagues  on  either  side  of  the  line. 

Notwithstanding  the  expHcit  terms  of  the  article  above  mentioned, 
the  Guatemalan  (^vemment  has  recently  granted  another  coucession 
to  parties  who  style  themselves  Messrs.  J.  L.  Bueron  &  Co.,  to  con- 
stnict  a  railway  from  the  Port  of  Ocos  to  Quesaltenango.  The  distance 
from  Champerico  to  Ocos  does  not  exceed  8  leagues,  or  about  half  of  the 
distance  stipulated  in  the  Champerico  Company's  contract.  The  con- 
cession has  been  accorded  in  the  face  of  a  respectful  protest  of  the  man- 
aging director  and  of  irrefutable  proof  that  it  is  a  flagrant  violation  of 
the  Champerico  Company's  rights. 

I  have  had  no  official  correspondence  with  the  Government  in  regard 
to  this  matter  other  than  to  advise  the  minister  for  foreign  affairs  that 
a  copy  of  the  protest  referred  to,  herewith  inclosed,  had  been  filed  in 
this  legation ;  indeed,  there  was  no  time  to  give  attention  to  it,  as  the 
contract  was  rnshed  through  the  department  of  public  works  and  the 
assembly  with  most  unseemly  haste.  However,  upon  the  receipt  of  the 
notification  that  such  a  protest  addressed  to  the  minister  for  public 
works  had  been  filed  in  this  legation,  the  minister  for  foreign  afiairs 
referred  the  question  to  Professor  Bockstroh,  a  member  of  the  Guate- 
malan and  Mexican  bonudary  commission. 

I  inclose  a  copy  and  translation  of  his  report,  in  which  it  is  demon- 
strated, beyond  the  shadow  of  a  doubt,  that  the  Ocos  concession  is  an 
infringement  on  the  rights  already  conceded  to  the  Champerico  Com- 
pany. 

This  Ocos  contract  was  signed  by  the  minister  for  public  works  on 
November  7  last  past,  and  was  confirmed  by  the  assembly  on  the  14th 
of  the  same  month.  The  Government  appears  to  have  held  the  matter 
under  advisement  for  nearly  a  month.  It  was  not  until  the  15th  ultimo 
that  the  President  signed  it.  I  have  not  deemed  it  necessary  to  for- 
ward a  copy  and  translation  with  this  dispatch;  the  other  inclosures 
sufficiently  show  its  object,  and,  if  carried  out,  the  effect  it  will  un- 
doubtedly have  on  the  Champerico  Company. 

In  addition  to  the  before-mentioned  inclosures  I  have  the  honor  to 
transmit  a  translation  of  the  concession  and  contract  of  the  Champerico 
Company  with  the  Government. 
1  have,  etc., 

Henby  C.  Hall. 


(InoloBUTB  Ko.  1  in  No.  706.] 
Mr,  Rolnn$an  io  Mr,  Ball, 

Guatemala^  November  15, 1887. 
Bat :  I  have  the  honor  to  band  to  yon  herewith  a  correct  copy  of  a  commanication 
and  protest  that  I  have  this  day  personally  delivered  at  the  office  of  the  minister  of 
fooMato  of  Goatemala,  addressed  to  him.  and  to  beg  of  yon  that  you  will  place  the 
«id  eopy  on  Ale  in  the  legation  of  the  United  States  for  snch  future  reference  as  may 
be  necessary. 

I  have,  eic., 

Sanford  Robinson, 

Managing  Director,  etc, 
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[Traiia]«tiaii.| 

GUATXMALA,  November  15, 1887. 
To  the  Minister  of  Puhlio  Works  : 

When  the  natioDal  constituent  assembly  was  disonssing  the  project  of  a  railway  from 
the  port  of  Ocos  I  presented  to  that  body  a  respectful  protest,  showing  that  the  enter- 

Srise  could  not  be  carried  out  without  prejudice  to  the  interests  of  the  Champerico 
Railway,  and  without  violating  article  2  of  the  contract  made  with  this  company, 
which  definitely  prohibits  the  construction  of  another  line  at  a  distance  of  less  than 
15  leagues. 

The  national  representatives,  setting  aside  the  just  considerations  which  I  sab- 
niitted  to  their  judgment,  paying  no  attention  to  my  demands,  approved  the  project 
referred  to  by  a  small  majority. 

Under  such  circumstances  I  should  remain  silent,  were  it  not  that  such  silence 
might  be  supposed  to  signify  an  acquiescence,  a  tacit  submission  to  the  law  passed 
by  the  assembly,  and  if,  as  the  manaj^ing  director  of  the  company,  I  did  not  consider 
myself  bound  to  exhaust  every  effort  in  defending  the  important  interests  confided  to 
my  care. 

I  appeal,  therefore,  to  the  Government  of  the  Republic  in  demand  of  protection  for 
the  interests  of  the  Champerico  Railway,  so  seriously  menaced  by  the  assembly's  act 
in  api>roving  the  project  of  a  railway  from  the  port  of  Ocos.  I  appeal  to  the  Govern- 
ment in  demand  of  justice ;  I  ask  nothing  else  when  I  ask  that  the  stipulations  con- 
tained in  article  2  of  our  contract  shall  be  respected ;  that  the  anterior  rights  ac- 
Suired  by  the  same  company  shall  be  respected.  And  that  protection  which  I 
emand,  Mr.  Minister,  is  not  alone  in  benefit  of  the  Champerico  Railway;  it  is  in 
benefit  of  the  whole  country ;  in  benefit  of  the  credit  of  the  nation. 

If  to-day  the  Government  consents  to  this  now  project  by  approving  the  law  of  the 
assembly,  to-morrow  it  will  be  said  abroad,  and  with  good  reason,  that  in  Guatemala 
neither  compacts  nor  stipulations  nor  agreements  formally  contracted  are  respected ; 
that  in  Guatemala  the  irrevocably-acquired  rights  for  ^p'eat  undertakings  are  con- 
tinually being  trodden  under  foot;  and  in  this  way  capital,  which  might  otherwise 
be  iuvested  in  public  works  and  new  industries,  so  much  needed  in  Guatemala,  is 
driven  away. 

In  view  of  the  foregoing,  as  director  of  the  Champerico  Railway,  and  with  the  re- 
spect due  to  the  high  functionary  whom  I  have  the  honor  to  address,  I  ask  yon,  Mr. 
Minister,  to  present  this  memorial  to  the  President  of  the  Republic,  with  the  object 
that  the  snp'reme  Government  may  bo  pleased  to  refuse  its  compliance  with  the  as- 
sembly's law  approving  the  contract  for  the  railway  from  the  port  of  Ocos,  and 
otherwise  to  acknowledge  as  presented  this  formal  protest  which  I  make  for  the  dam- 
ages and  injuries,  caused  by  tiiis  violation  of  article  2  above  mentioned,  to  the  Cham- 
perico Railway  Company. 

Sanford  Robinson, 

Managing  Director^  etc. 


(Indotiire  2  hi  Ko.  TOO.— Tranalation.] 

RKPORT  UPON  ABTICLE  U  OF  THE  CONTRACT  OF  THE  CHAMPERICO  RAILWAY  COM- 
PANY WITH  THE  GOVERNMENT  OF  GUATEMALA.. 

Mr,  Bockstroh  to  Senor  Monivfar. 

Guatemala,  November  19,  1887. 
Mr.  Minister  :  I  have  the  honor  to  present  to  the  minister  in  the  following  a  re- 

Eort  upon  article  2  of  the  contract  between  the  Government  of  the  Republio  and 
lessrs.  Lyman,  Fenuer,  and  Bunting,  for  the  construction  of  a  railway  between 
Retalhnleu  and  Champerico,  signed  the  12th  of  March,  1881. 

This  article  2  relates  to  the  exclusive  privilege  conceded  to  the  association  for  the 
term  of  twenty-five  vears,  first,  to  operate  a  railwav  between  Champerico  and  Re- 
talhnleu, and  second,  the  construction  of  other  railroads  within  a  certain  zone  on 
both  sides  of  the  line. 

The  first  part  of  the  said  article  is  so  clear  that  there  can  be  no  doubt  in  regard  to 
it.  It  says: 

"  The  grantees  shall  have  the  exclusive  right  during  the  term  of  twenty-five  years, 
commencing  from  its  opening  to  public  service,  to  operate  a  railway  between  the 
places  mentioned  (Champerico  and  Retalhnleu).'' 

The  second  part  of  the  article  mentioned  says : 

''  No  other  railway  shall  be  constructed  by  any  other  association  or  pcfrarui  during  the 
same  term  at  a  less  distance  than  15  leagues  on  either  side  of  the  line.'' 
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iBT^eard  to  this  paragraph  the  qoestion  has  arisen  whether  it  is  to  be  nnderstood, 
H  irbether  at  a  distance  of  15  leagues  on  both  sides  of  ,the  Hue  no  otber  associa- 
^or  penoQ  shall  constract  any  railway  to  unite  Champerico  and  Retalhuieu,  or 
xond,  wliether  at  a  distance  of  15  leagues  on  both  sides  of  the  line  no  other  corpora- 
MDorpenon  shall  constraot  any  railway,  whichsoever  maybe  Its  starting  point  and 
\ssm. 

b  the  first  hypothesis  the  paragraph  would  be  altogether  superfluous,  and  one 
rscid  be  at  a  loss  to  understand  why  it  was  inserted  in  the  contract.  The  associa- 
tisi  bring  the  exclnsive  privilege  of  operating  a  railwav  between  Champerico  and 
feilbiilea,aoy  other  railway  from  one  of  these  points  to  the  other  would  be  excluded, 
ihkflfh  it  might  have  a  ^reat  deviation  from  a  straight  line  between  the  two  places. 

M^eover,  the  construction  of  a  railway  from  Champerico.  deviating  ID  or  more 
^tgoestotbe  east  or  west  to  terminate  aiterwards  in  Eetalnuleu,  would  be  an  ab- 
mktj.  This  contin^noy  is  certainly  not  to  bo  taken  into  consideration. 

Ik  duunperico-Ketalhuleu  Railway  Association  evidently  wished,  by  this  clause, 
iaprereot  the  construction  of  a  railway  which  would  come  into  competition  with 
tierliDe,  especially  in  the  department  of  San  Marcos,  depriving  it  of  a  great  part  of 
rtpnaeipsl  traffic  (transportation  of  coffee)  now  monopolized  by  this  company  in 
a3tl»ioQe,  comprising  Costa  Grande,  Costa  Cuoa,  and  Costa  de  San  Marcos. 

Itbiiikthat  the  second  explanation  only  can  be  given  to  the  paragraph  referred 
A  MwdiDg  to  which  no  railway  can  be  constructed  within  a  distance  of  15 
agoii  from  both  sides  of  the  line.  By  this  line  is  understood  a  straight  line  between 
puapenooaod  Retalbulen,  so  that  this  association  would  have  the  exclnsive  privi- 
!t|!efortweoty-five  years  of  constructing  railroads  in  a  zone  formed  by  two  right- 
^iedpualldograma  Laving  for  a  common  base  the  straight  line  between  Champe- 
r/«&od£etaIhQl^u,  and  each  one  being  15  leagues  in  length. 

rbiteiritory  which  a  railway  between  Retalhulen  and  Qnezaltenango  would  cross 
*^beexcladed  from  this  zone,  while  the  western  parallelogram  embraces  all  the 
"fe^  a  ftr  as  the  river  Suchiate,  which  there  serves  as  the  boundary  between  Guate- 
■Uaad  Mexico. 

Ik  distance  from  Champerico  to  the  mouth  of  the  Suchiate  River  is  equal  to  31 
^tes  of  a  degree  apon  the  parallel  of  14  degrees  north. 

i  decree  on  the  fourteenth  parallel  measures  108,021.4  meters;  consequently  a 
os^^Iine  from  Champerico  to  the  month  of  the  Suchiate  River  measures  (31  min- 
ttB]  ^809.3  meters,  or  11.162  leagues  of  5  kilometers ;  13.952  leagues  of  4  kilome- 
to;  11367  leagues  of  5,000  varas  (of  835  millimeters.) 

With  assurances  of  the  most  distinguished  consideration,  etc., 

£.  ROCKSTBOn. 


[Xndoaure  3  In  No.  706.--TrantlAtion.] 

The  Champerico  Bail/way  concenion, 

B^ioo  Sanchez,  secretary  of  state  for  public  improvements  of  the  Government  of 
^itfpiblic,  witii  authorization  and  instruction  of  the  general  president,  for  one 
Jf^aadfor  the  other  J.  H.  Lyman,  D.  P.  Fenuer,  and  J.  B.  Bunting,  have  celebrated 
■ttsving  contract : 

AbticlbI. 

^imme  Government,  in  the  name  of  the  Republic  of  Guatemala,  concedes  to 
jl^B,yqmer,  and  Banting,  or  to  the  persons  that  may  legally  represent  them,  an- 
"*%teooii8tmot  and  operate  during  ninety-nine  years  a  railroad  operated  by  steam 
^^f^diXj  from  the  port  of  Champerico  to  Retalhulen  via  Caballo  Blanco. 
^^  completion  of  the  ninety-nine  years,  which  shall  counc  from  the  date  that 
***iiopwed  to  pablic  service,  it  shall,  with  all  its  fixed  and  rolling  material 
wtiU  operation,  stations,  warehouses,  etc.,  pass  to  be  national  property. 

Article  2. 

i^fnotees  shall  have  the  exclusive  right  during  the  term  of  twenty-five  years 
g^aitt  nm  from  the  opening  of  the  road  to  public  service  to  operate  a  railroad 
Bfte  points  indicated;  no  other  person  or  enterprise  dn ring  the  said  term 
the  power  to  constmct  another  at  a  less  distance  than  15  leagues  on  either 

Ariicle  3. 

I^Ggremment  will  aid  the  enterprise  with  the  subvention  of  |700,000,  that  it  will 
^Wto  them  in  debentures,  amortizable  with  20 per  cent,  of  all  the  maritime  duties 
*Me  iaiported  or  exported  through  Champenco  may  pay. 
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The  debeatores  will  be  giveikto  tbe  grantees  when  they  shall  have  graded  the  road 
to  the  £ncracija<1a,  but  their  amortization  will  not  commence  until  the  rails  have 
been  laid  to  Caballo  Blanco. 

Article  4. 

The  Qovernraeut  will  give  to  the  enterprise  the  ownership  of  1,000  ''  caballeria«"  of 
national  lauds^  in  alternate  sections  of  50  ''caballerias^'  each  one,  in  the  places  where 
it  may  be  posHible,  in  such  manner  that  one  of  said  sections  shall  remain  to  the  Gov- 
ernment and  the  other  to  the  grantees. 

On  the  completion  of  the  work  to  Caballo  Blanco  the  designation  of  the  lands  Tvill 
be  made  by  the  two  contracting  parties. 

When  the  lands  that  are  selected  may  surround  a  town,  the  space  that  may  he  nec- 
essary for. cemeteries,  pastnres,  looms,  parks,  etc.,  shall  be  left  unoccupied. 

The  expense  of  measurement,  setting  land-marks,  plans,  etc.,  for  all  the  lands,  irill 
be  at  the  cost  half  each  of  the  Govern  men  t  and  the  enterprise. 

The  grantees  will  be  considered  as  denonncers  in  fact  of  all  the  mines  that  may  he 
on  the  lands  that  may  be  delivered  to  them ;  notwithstanding  which,  for  their  acqui- 
sition and  exploitation,  they  shoold  be  regnlated  in  the  manner  prescribed  by  the  laws 
of  the  Republic. 

Abticlb  5. 

The  titles  that,  in  conformity  with  the  legislation  of  the  country,  may  be  extended 
over  the  territorial  property  conceded  to  the  enterprise,  shall  be  transferable,  divisi- 
ble, etc.,  in  the  same  manner  as  private  property. 

Article  6. 

For  the  whole  length  of  the  line  the  Government  will  cede  gratnitonsly  to  the  en- 
terprise a  strip  of  land  of  100  English  feet  in  width,  giving  it  besides  the  space  that 
may  be  necessary  for  turnouts. 

Besides,  it  will  cede  to  it  in  each  one  of  the  towns  of  Champerico,  Caballo  Blanco, 
and  Retalhulen,  four  *'  manzanas''  of  land,  for  shops,  offices,  stations,  warehouses,  etc., 
and  besides  two  other  maozanas  in  each  one  of  the  points  where  they  may  wish  to 
establish  a  station. 

Article  7. 

If  there  should  be  a  necessity  for  occupying  any  part  of  the  cart  road,  the  grantees 
can  make  use  of  it,  the  part  not  occupied  always  remaining  free  for  the  traffic. 

Article  8. 

Materials  of  every  species  that  may  be  found  in  national  lands,  and  that  can  bo 
utilized  for  the  construction  of  the  line,  may  be  taken  by  the  enterprise  without  any 
compensation. 

In  the  matter  of  lands  of  private  property  that  may  be  encountered,  the  enterprise 
shall  enjoy  all  the  rights  conceded  to  the  Government  for  w<tfks  of  public  utility. 

Article  9. 

All  the  articles,  utilities,  and  materials  that  the  enterprise  may  import  through 
Champerico,  and  that  may  be  indispensable  for  the  construction,  maintenance,  oper- 
ation, and  improvement  of  the  line,  shall  be  exempt  from  importation  duties  during 
the  be(l>re-mentioned  term  of  twenty-five  years. 

All  that  may  be  necessary  for  the  creation  and  maintenance  of  shops,  offices,  sta- 
tions, etc.,  will  enjoy  an  equal  exemption  and  for  the  same  term,  as  well  as  the  food 
and  clothing  that  may  be  imported  while  the  line  is  being  constructed,  calculating 
the  ilrst  at  25  cents  per  day  per  person,  and  equally  the  first  furniture  tnat  is  intro- 
duced for  the  offices,  shops,  and  stations. 

Article  10. 

The  letters  of  exchange  and  the  metal,  coined  or  in  bars,  that  the  enterprise  may 
draw  or  import  from  the  exterior  for  the  business  of  the  said  enterprise  shall  pay  no 
stamp  duty  nor  any  other. 

Article  11. 

During  the  term  of  twenty-five  years  stipulated,  the  property  fixed  and  movable, 
bonds  and  stock  of  the  enterprise  shall  be  free  from  all  fiscal  or  municipal  impost  and 
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lEfiimd  loans  as  ^well  in  time  of  peace  as  in  tidieof*war,aQ<l  its  agents  and  employ^ 
44JB»y  be  forei|]rners  will  remaiu  excepted  also  while  they  are  in  its  service  from 
diifcs  coDtnhntions,  forced  loans,  and  military  service,  and  will  enjoy  all  the  guar- 
iLr'v^andri'vbta  consecrated  and  stipulated  for  the  rights  of  iieopfes  and  in  inter- 
ttlkmal  agreements. 

Articlk  12. 

Ike  oiBctals  of  tlie  enterprise  will  bo  invested  by  the  Government  with  pnblio 
jHtbority  to  the  end  that  they  can  prcsorvo  order  and  police  on  the  road,  having  the 
r^t  to  demand,  tbe  aid  of  tho  armed  force  each  time  that  it  may  be  necessary  for  the 
4^krm  and  guard  of  tbe  railroad  and  its  dependencies. 

Article  13. 

Dving  ibe  oonstmction,  the  enterprise  will  have  tho  grataitons  use  of  tho  Qov- 
•nunent  tel^rapb«  and  during  the  twenty-five  years  of  the  concession,  of  tho  national 
■uU,  it  always  being  understood  that  the  correspondence  so  transmitted  shall  refer 
eielosively  to  tlio-  business  of  the  said  enter|>ri»e;  but  it  shall  construct  a  telegraph 
i)M  especially  for  the  road,  on  the  posts  of  which  the  Qovemment  can  fix  wires  for 
tbepablie  service. 

Articub  14. 

The  conoeesionsy  rights,  and  privileges  that  by  the  present  contract  are  executed 
to  Lyman,  Fenner,  and  Bunting,  shall  be  considered  as  extended  to  their  legal  repre- 
•stitives,  tbe  name  as  to  other  persons,  company  or  companies,  to  whom  in  wholo  or 
3  part  they  may  assign  them ;  but  they  can  not  cede  them  nor  hyx>othecate  the  line 
u>a  fiMeign  Government  nor  aidmit  it  as  a  partner. 

Tlw  raUToad,  as  well  as  the  lands  to  which  the  present  contract  refers,  shall  be 
coasdered  as  tbe  absolute  property  of  tho  grantees,  of  their  legal  associates,  repre- 
HSUtives  and  saccessors,  except  as  specified  in  article  1 ;  and  the  financial  organiza- 
tioa  of  tbe  enterpriss  as  well  as  the  emission  of  mortgage  bonds  and  of  shares,  shall 
Attain  entirely  at  the  pleasure  of  the  grantees. 

Article  15. 

Tbe  grantees  shall  have  the  right  to  form  an  anonymous  company  in  the  Republic 
:7oQtaideof  it  in  order  to  obtain  the  necessary  resources  to  complete  the  work. 

Tke  mortgage  bonds  that  the  enterprise  emits  shall  bo  considered  as  recorded  in 
tbe  register  of  property,  without  other  requisite  than  the  presentation  in  said  office 
^soopy  of  tbe  act  of  hypothecation,  certified  by  notary  public  and  authenticated 
Vy  the  respective  minister  or  consul. 

Article  16. 

In  eaae  that  tho  grantees  propose  to  dispose  of  the  railroad,  the  Oovemment  shall 
the  right  of  preference  in  acquiring  it  under  equal  conditions. 

Article  17. 

T%is  company  will  not  be  responsible  for  damages  that,  by  accident  or  **  force  nut- 
^^^  the  persons  and  effects  that  they  convey  may  suffer,  whether  it  may  be  in  its 
ttua^  or  in  its  stations,  or  dependencies. 

_0^y  in  the  event  of  such  damages  being  caused  by  the  fault  or  negligence,  duly 
•pi"itt,  oftbeemp]oy68  of  the  enterprise,  will  there  be  any  responsibility. 

Article  18. 

The  company  will  At  its  residence  where  it  considers  it  convenient ;  but  shall  have 
*W|mismrtative  in  Quatemala,  with  all  the  powers  necessary  to  treat  with  the  Gov- 
•■•BBi  in  the  resolution  of  questions  that  may  arise. 

Article  19. 

^^Ja  tariff  shall  not  exceed  the  following  rates  on  the  whole  extent  of  the  line  : 
'jfci  on  coffee  and  other  articles  of  exportation,  $8  per  ton  of  2,000  pounds,  or  40 
BiMt ;  articles  of  importation,!  10  per  ton  of  equal  weight  or  dimensions ;  danger- 
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ons  or  inflammable  freight,  pieces  that  exceed  40  cabic  feet  in  Yolame  or  2,000  ponnda 
in  weighty  precions  metaiH,  jewelsy,  and  animals  will  remain  subject  to  special 
agreements  between  the  enterprise  and  the  shippers. 
Passengeis  shall  pay  |4  in  the  first  and  $2  in  the  second  class. 

Articlb  20. 

The  enterprise  can  not  exact  any  compensation  for  the  transportation'of  e  n  a 
tional  mails  and  of  its  conductors,  it  being  understood  that  they  make  use  of  the 
ordinary  trains. 

Each  time  that  the  Government  needs  a  special  train  for  this  purpose  the  enterprise 
will  be  obliged  to  furnish  it  as  soon  as  may  be  possible,  without  collecting  other  ex- 
penses than  that  they  may  have  in  fuel  and  conductors. 

Troops,  chiefs,  and  officials,  their  equipments,  material  of  war,  and  employes  in  com- 
mission, will  pay  only  half  of  the  tariff  rates. 

Abticue  21. 

The  railroad  shall  possess  the  material  necessary  to  assure  the  immediate  and  sore 
transportation  of  all  the  passengers  and  merchandise  that  may  be  presented  in  any 
direction ;  this  as  well  as  the  fixed  material  shall  be  of  the  best  quality. 

Artiole  22. 

The  road  shall  have  at  the  least  a  distance  of  1  meter  between  the  rails,  which 
must  be  of  steel ;  the  bridges  shall  be  all  of  iron :  the  maximum  grade  shall  not  exceed 
4  per  cent. ;  and  the  constructions  shall  be  such  as  are  required  for  a  railroad  of  the 
first  class. 

ARncLK  23. 

The  enterprise  is  obliged  to  begin  the  works  within  twelve  months  and  to  complete 
them  within  two  years  and  a  haU',  which  times  shall  count  from  the  date  in  which 
the  Government  gives  its  approbation  to  this  contract  In  the  contrary  case  it  shall 
be  considered  as  concluded  in  fact. 

Artigue  24. 

As  a  guaranty  of  compliance  with  the  present  stipulation,  the  grantees  obli|[^ 
themselves  to  deposit  in  the  office  of  the  secretary  of  fomento  the  sum  of  $10,000  in  car- 
rent  money  within  the  term  of  one  year,  that  shall  run  from  the  date  on  which  this 
agreement  is  approved.  If  the  contract  should  become  void  by  the  fault  of  the 
grantees,  they  shall  lose  this  dex>osit  in  favor  of  the  Government,  but  it  will  be  re- 
turned to  them  when  they  give  proof  of  having  imported  into  the  Republic  materials 
for  the  railroad  whose  value  reaches  $50,000. 

Articlb  25. 

If  between  the  Government  and  the  enterprise  there  should  arise  any  question  of 
whatever  nature,  it  shall  be  submitted  to  the  decision  of  two  arbitrators,  named  one 
by  each  party,  and  of  a  third  in  case  of  discord,  designated  by  both,  whose  decision 
shall  be  considered  as  final. 

The  arbitrators  shall  be  designated  within  the  term  of  one  month,  that  shall  coont 
from  the  day  on  which  either  one  of  the  parties  notifies  the  other  that  a  question  has 
arisen  that  should  be  decided  in  that  manner ;  and  if  either  of  the  parties  refhses  to 
name  within  this  term  the  corresponding  arbitrator,  he  will  be  considered  as  having 
consented  to  the  opinion  or  proposition  of  the  other. 

Transitory  Article. 

Before  the  present  contract  receives  the  approbation  of  the  Government,  it  must  be 
submitted  to  the  **  Central  Railroad  Company  of  Guatemala,"  that  it  may  manifest 
whether  it  does  or  does  not  make  use  of  the  right  conceded  to  it  by  Article  5  of  the 
agreement  signed  April  7,  1871. 

lu  faith  of  which,  and  for  the  constancy  of  both  interested  parties,  two  of  one  tenor 
are  signed  in  theofBce  of  the  secretary  of  fomento  of  the  Republic  of  Guatemala,  on 
on  the  12th  of  March,  1881. 

Drlfino  Sanchez. 

D.  P.  Fennbr. 

J.  H.  Lyman. 

d.  B.  Bunting, 
Oovic 
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National  Palace,  Guatemala,  June  20, 1881. 
Broagbt  to  view  the  contract  signed  od  March  12  last  past,  between  Messrs.  J.  H. 
Lyman,  D.  P.  Fenner,  and  J.  B.  Bunting,  for  one  part,  and  for  the  other  the  secretary 
of  state  and  of  the  office  of  fomento,  duly  authorized  to  celebrate  it,  and  consider- 
ing that  such  agreement,  relative  to  the  eonslrnction  and  operation  of  a  railroad  be- 
tween Retalhuleu  and  the  port  of  Champerioo,  yia  Caballo  Blanco,  is  found  in  con- 
fonnanoe  with  the  instructions  that  were  given  with  that  object  to  that  functionary, 
sod  that  the  "  Central  Railroad  Company  of  Guatemala''  having  allowed  to  transpire 
the  ninety  days  conceded  to  it  in  which  to  manifest  if,  with  respect  to  this  contract, 
it  woold  make  use  of  the  right  of  preference  belonging  to  it,  has  tacitly  renounced 
the  said  right  relative  to  the  construction  of  the  said  roi^ ;  the  general  president,  de- 
siring to  facilitate  the  realization  of  all  enterprises  that  contribute  to  the  prosperity 
and  aggrandizement  of  the  country^  decrees  to  concede  his  approbation  to  the  contract 
of  which  mention  has  been  made,  it  being  an  indispensable  reauisite  for  the  validity 
of  the  present  decree  that  the  ffrantees  accept  the  conditions  that  follow : 

(1)  The  enterprise  will  be  always  national,  even  when  all  or  any  of  its  members 
may  be  foreigners,  and  it  will  be  subject  exclusively  to  the  jurisdiction  of  the  courts 
of  the  Republic  in  all  transactions  whose  cause  and  action  take  place  within  its  ter- 
ritory. 

(2)  The  said  enterprise  and  all  the  foreigners  and  successors  of  those  who  may  take 
pan  in  its  business,  whether  as  stockhcnders,  as  employ^,  or  in  whatever  other 
character,  will  be  considered  as  Guatemalans  in  regard  to  all  it  can  refer  to. 

(3)  They  can  never  maintain,  in  respect  to  the  titles  and  transactions  relating  to 
tbo  enterpHse,  the  rights  of  foreigners  under  any  pretext ;  and 

(4)  They  will  only  have  the  riglits  and  means  of  making  them  valid  that  the  laws 
of  the  Republic  concede  to  Guatemalans,  and  in  consequence  foreign  diplomatic 
agents  can  not  intervene. 

Let  it  be  communicated. 
Rubricated  by  the  general  president. 

Sakchbz. 


iMf/ScatioM  to  ike  contract  for  the  conatruotion  of  a  railroad  between  Betalhuleu  and 

Champerico, 

May  30,  1882. 

Having  noted  the  desirability  of  making  clear,  completing,  and  modifying  some 
artielee  of  the  contract  made  between  Messrs.  J.  H.  Lyman,  D.  P.  Fenner,  and  J.  B. 
ikmting,  dated  March  12  of  last  year,  for  the  construction  of  a  railroad  between  the 
town  of  Retalhnlen  and  the  port  of  Champerico,  the  secretary  of  state  and  of  tbo 
office  of  fomento,  with  the  authority  and  instructions  of  the  president  of  the  Republic, 
for  one  part,  and  J.  H.  Lyman,  as  representative  of  the  grantees,  for  the  other,  have 
agreed  on  the  following  points  that  will  be  considered  as  additional  to  the  aforemen- 
tioned contract : 

L  The  exclusive  right  to  which  Article  2  of  the  concession  refers  shall  be  consid- 
ered as  embracing  the  prohibition  of  other  analogous  enterprises  crossing  the  road, 
only  carts  being  able  to  do  this  in  those  points  in  which  it  may  be  indispensable  for 
the  service  of  the  public. 

In  thoae  places  in  which  the  transit  of  carts  may  bo  constant  the  company  shall 
eonstmct  its  grades  and  bridges  in  such  manner  that  the  traffic  can  be  performed 
with  facility. 

2.  Article  4  is  modified  so  as  to  establish  that  the  designation  of  the  lands  to  which 
it  refecB  can  commence  to  be  made  a  year  after  the  work  shall  be  completed  to  Caballo 
Blanco;  and  that  the  lots  can  embrace  an  area  less  than  50  caballerias  when  the  Gov- 
ernment and  the  enterprise  shall  in  common  accord  so  decide. 

3.  The  "  manzanaS"  of  land  that,  according  to  article  6,  the  Government  will  cede 
to  the  company  for  stations,  shops,  etc.,  shall  be  designated  as  soon  as  the  nlan  shall 
be  finished,  to  the  end  that  there  may  be  no  delays  in  the  construction  of  the  offices. 

4.  Article  22^  which  provides  that  the  line  shall  not  have  less  than  a  meter  between 
tbe  rails,  is  reformed  so  that  the  breadth  shall  not  be  less  than  3  feet  English. 

5.  Although  the  Government  does  not  impose  any  limitation  on  its  faculty  of  alter- 
ing the  maritime  duties  that  are  paid  in  the  custom-house  of  Champerico,  taking  into 
consideration  that  the  products  of  the  said  custom-house  have  been  reduced  on  account 
of  the  duties  heretofore  levied  on  articles  of  export,  having  been  reduced  or  abol- 
ished in  place  of  the  20  per  cent,  established  by  article  3  of  the  concession,  25  per  cent. 
«f  all  tbe  maiitirae  duties  prodaoed  by  products  that  may  be  imported  or  exported 
through  Champerico  is  assigned  for  amortizement  of  the  $700,000  in  debentures  with 
vhicb  tbe  Government  has  offered  to  aid  the  enterprise. 
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6.  Stipolatin^  tbat  the  eptorprise  is  not  strictly  obliged  to  oanse  the  line  to  ^ 
through  the  '*  Encraziada,"  although  it  has  to  pass  throngh  Caballo  Blauco,  the 
GovemineDt  will  deliver  the  debentures  as  soon  as  the  first  10  miles  may  have  been 
graded. 

7.  If  it  becomes  convenient  to  the  enterprise  to  construct  branches  that  may  depart 
from  the  principal  line  for  other  points,  the  Government  concedes  to  the  company  the 
faculty  of  making  such  works. 

In  such  cases  all  the  articles,  utilities  and  materials  that  the  enterprise  imports 
through  Champerico;  and  that  may  be  indispensable  for  the  construction  and  opera- 
tion of  the  roads,  shall  be  exempt  from  duties  of  importation  during  the  term  of  the 
original  concession. 

In  faith  of  which,  and  for  due  constancy,  two  of  one  tenor  are  signed  in  the  office  of 
the  secretary  of  fomento  of  Guatemala  the  30th  of  May,  1682. 

Manukl  Herrkka.. 
J.  H.  Lyman. 


The  chief  official  of  the  office  of  the  secretary  of  fomento  certiBes : 
That  on  this  date  the  general  president  was  pleased  to  issue  tho  following  decree: 
**  The  anterior  contract  having  been  brought  to  view  and  finding  all  its  stipulations 
arranged  according  to  the  instructions  that  were  communicated  to  the  secretary  of 
state  and  of  the  office  of  fomento  for  its  celebration,  tho  general  president  decree^: 
To  approve  the  seven  articles  of  which  it  is  composed. 
''Let  it  be  communicated. 
''  Rubricated  by  the  general  president.'- 

Hbrrbra. 

Palacb  of  the  Exxonvs  Power, 

Guatemala,  May  30, 1882. 

D.  Estrada. 


No.  88. 

Mr,  Bayard  to  Mr.  HalL 

"So.  538.]  Department  of  State, 

Washington^  January  23, 1888. 
Sir  :  I  inclose  herewith,  for  your  information  in  respect  of  previous 
correspondence,  a  copy  of  a  letter  from  the  secretary  of  the  Pacific 
Steam-ship  Oompany,  dated  the  6th  instant,  concerning  the  continued 
imposition  by  Oosta  Bicaof  a  discriminating  duty  of  5  percent,  against 
American  vessels  in  favor  of  those  of  the  Spanish  Central  American 
Line. 

I  have  laid  a  copy  of  this  correspondence  before  the  Secretary  of  the 
Treasury,  as  desired. 
I  am,  etc., 

T.  F.  Bayard. 


LlnolosiirelinNo.  538.] 
Mr,  Lane  to  Mr,  Bayard, 

New  YofRK,  Januaify  C,  1888. 

Dear  Sir  :  DifiEeientiol  dntios  granted  the  Spanish  Central  American  line  of  steanv- 
ers  by  the  Republic  of  Costa  Rica. 

Referring  to  previons  correspondence  on  this  subject,  and  especially  to  our  letter  of 
September  19  and  your  letter  of  November  2, 1887, 1  now  haye  the  honor  to  submit 
herewith  the  follow  ingcopies  of  correspondence,  from  which  you  will  notice  that  the 
Qovernment  of  Costa  Kica  persists  in  maintaining  its  unjust  position  of  discrimina- 
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tion  against  American  vessels  to  the  extent  of  5  per  cent,  differential  duty  in  favor  of 
ahipmente  by  the  Marquis  de  Campo  steamers,  viz:  ' 

Letter  from  Mr.  J.  H.  Leverioh  to  this  company^  dated  San  Jos^,  November  15. 

Letter  from  George  H.  Rice,  dated  San  Francisco,  December  15,  1887,  inclosing 
tliree  letters  &om  shippers. 

Letter  from  J.  H.  Leverich,  dated  San  Jos^,  December  16, 1887,  inclosing  copy  of 
letter  from  that  jp^ntleman  to  Mr.  Hall,  United  States  minister  to  Central  America. 

We  have  there&re  to  beg  that  the  honorable  Secretary  of  the  Treasury  may  be  ad - 
vteed  of  the  sitnation,  and  that  immediate  steps  may  be  taken  having  for  their  object 
the  application  of  the  provisions  of  section  2502  of  the  Revised  Statutes  of  the  United 
States  by  directing  the  collector  at  San  Franoisco^to  exact  the  additional  duty  pre- 
seribed  by  the  above-mentioned  section  of  10  per  cent,  on  all  merchandise  imported 
into  San  Francisco  from  Costa  Rica  by  said  steamers. 
Respectfully, 

W.  T.  Lane, 

Seoretmry, 


[InoloBure  2  in  Ko.  S38.— Extract] 
Mr,  Ltperich  to  the  Pacific  Mail  Steamahip  Company, 

San  Jos£  de  Guatemala,  Novemler  15,  1887. 

Dear  Sirs  :  Costa  Rica  is  still  pacing  5  per  cent,  rebate  on  all  goods  imported  by 
tb«  Campo  steamers.  Mr.  Hall  is  still  awaiting  a  reply  from  that  Government  to  his 
Itrotest.  I  wonld  mention  that  Minister  Von  I^rgen  leaves  shortly  for  Costa  Rica  for 
the  express  purpose  to  obtain,  if  possible,  the  same  5  per  cent,  rebate  for  goods  per 
Kosmos  and  Hamburg  American  Packet  Companies ;  so  between  Mr.  Hall  ajid  Mr. 
Yon  Bergen,  I  hope  the  matter  will  shortly  be  arranged. 

I  have  called  Mr.  Hall's  attention  to  that  shipment  of  cigars  from  La  Libertad  for 
Pnnta  Arenas,  which  the  shipper  refused  to  forward  by  our  line  at  Campo  Line  rates, 
owing  to  the  5  per  cent,  differential  duty,  and  he  will  report  this  to  the  Department 
at  Washington. 


Reepectfiilly, 


J.  H.  Lkvericu, 

Special  Agent, 


lT]id08iire3inNo.  538.] 

iff.  Bice  to  Mr,  Gould. 

Agxncy  Pacific  Mail  Steamship  CoMPAmr, 

San  Francisco,  December  lb,  1887. 
Dear  Sir  :  Referring  to  our  conversation  on  the  subject  of  differential  duties  in  fa- 
vor of  Del  Campo  Line  to  ports  in  Costa  Rica,  I  have  secured  three  letters  from  large 
shippers  on  our  Panama  Line  on  this  subject.  I  find  there  are  no  shippers  here  who 
do  not  perfectly  understand  this  to  be  the  case.  It  is  not  only  claimed  by  all  houses 
in  that  country  who  order  goods  shipped  from  here,  but  is  advertised  in  the  Govern- 
nent  organs  of  the  country.  This  surely  is  a  discrimination  against  an  American  line 
which  is  having  its  effect. 
Very  tm^  yours, 

Geo.  H.  Rice, 
Freight  Manager, 

rinolosure  4  in  No.  538.] 

Mesere,  Sperry  4"  Co,  to  Mr.  Bice, 

San  Francisco,  December  5, 1887. 
Sir:  Regarding  yonr  inquiries  concerning  the  rebate  in  duties  at  the  port  of  San 
Jos^  de  Costa  Rica,  would  say  that  our  customers  in  Costa  Rica  have  advised  us 
that  we  shonld  ship  by  the  Spanish- American  line,  as  they  are  able  to  collect  5  per 
ecQt.  rebate  on  the  duties,  and 'they  have  also  inclosed  us  advertisements  cut  from 
iMr  papers  stating  such  to  be  the  case. 
Hoping  this  will  l>e  satisfactory,  we  are,  etc., 

Sperrt  &  Co. 


Digitized  by 


Google 


118  FOREIGN  RELATIONS. 

rinclosare  5  in  No.  638.] 

Messrs,  Urruela  4"  Urioste  to  Mr,  Bice. 

San  Francisco,  Deoemher  7,  1887. 
Dear  Sir:  On  the  steamer  San  PdblOf  arrived  5tli  inBtantfrom  Hong«KoDg,  we  have 


aeveral  invoices  of  silk  goods  for  Central  America.  Among  them  there  isX  G 
No.  II,  one  bale  silk  goods  for  Punta  Arenas,  Costa  Rica,  and  we  propose  to  you  to 
take  delivery  of  same  here,  we  releasing  the  Pacific  Mail  Steamship  Company  from 
any  claim  whatever  on  this  account,  and  assuming  all  the  responsibility  for  this 
action.  The  freight  to  Punta  Arenas  has  been  prepaid  at  Hong-Kong,  but  we  do  not 
ask  for  the  refnnaing  of  any  part  thereof,  onl  v  to  have  the  goods  delivered  to  us  hero 
80  that  we  can  ship  them  in  bond  by  one  of  the  steamers  of  the  Marquis  de  Campo*8 
Line,  thus  insuring  the  5  per  cent,  drawback  in  custom-house  duties  which  the  QoY' 
emment  of  Costa  Rica  allows  on  all  merchandise  shipped  by  said  steamers. 
Hoping  for  a  favorable  answer,  we  remain,  etc., 

Urruela  &  Uriostv^ 


[Inolasare  6  hi  No.  538.] 

Messrs,  de  Sahla  4"  Co.  to  Mr,  Riee, 

San  Franclsco,  December  12,  1887. 
Dear  sir  :  In  answer  to  ^onr  inquiry  in  regard  to  reduction  of  duties  allowed  on 
freight  shipped  to  Costa  Rica  per  steamers  of  the  De  Campo  Jjine,  we  have  been  in- 
formed by  several  of  our  correspondents  that  the  said  reduction  amounts  to  5  per 
cent. 

Very  truly,  yours, 

EUGBNB  DB  SaBLA  Sl  CO. 


(In«losiira  7  in  No.  538.— Extract.] 
Mr,  Leverick  to  Padfio  Mail  Steamship  Company, 

San  Jos^  de  Guatemala,  December  16,  1887. 

Dear  Sirs  :  Although  Mr.  Hall  has  informed  this  Government  of  the  wish  expressed 
by  the  State  Department  that  this  company^  should  be  placed  on  the  full  3  per  cent, 
basis  without  the  one-tenth  per  cent,  discrimination,  still  no  action  has  been  taken  to 
that  end,  and  this  one-tenth  per  cent,  discrimination  is  still  in  force. 

Mr.  Hall  has  heard  nothing  from  Honduras  nor  fi*om  Costa  Rica  in  reply  to  his  offi- 
cial communications.  I  inclose  ^ou  press  copy  of  my  letter  to  Mr.  Hall  pointing  out 
how  handicapped  this  company  is  so  long  as  the  Costa  Rica  Government  pays  the  5 
per  cent,  difierential  duty  to*the  Campo  Line. 

If  you  will  study  the  treaty  with  Costa  Rica  you  will  see  that  this  discriminat- 
ing duty  is  a  direct  violation  of  same,  and  being  such  I  believe  the  tenth  per  cent, 
discriminating  duty  can  be  applied  by  the  United  States  at  San  Francisco  on  all 
products  imported  by  the  Campo  Line  steamers  ftx>ro  Punta  Arenas.  The  present 
Campo  steamer  Costa  Rica  has  on  board  1,600  packages  from  Punta  Arenas.  I  have 
also  informed  Mr.  Hall  of  this.  You  can  rely  on  Mr.  Hall's  most  eealons efforts  to  g^t 
this  differential  duty  either  removed  or  granted  to  American  vessels.  I  would  men- 
tion that  Minister  Von  Bergen  has  not  yet  left  here  for  Costa  Rica. 
Respectfully, 

J.  H.  Lkvkrich, 

Spewd  Agent, 


(Inolosare  8  in  No.  538.] 

Mr,  Lererlch  to  Mr,  Hall, 

Guatemala,  December  14,  1887. 
DkarSir:  I  beg  t.o  transcribe  for  your  information  the  following  from  a  letter 
which  I  have  received  from  this  company's  agent  at  Punta  Arenas,  dated  24th  ultimoi 
''The  5  per  cent,  question  is  still  in  the  same  shape,  and  certainly  this  protection  of 
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Caapo  indaoes  importera  to  prefer  this  lino,  and  more  for  articles  like  cigars,  paying 
«iT«r$2  kilo  daty.  The  Guatemala  bronght  80  tons  of  different  goods  from  San  Fran- 
caeotohere." 

This  will  show  yoa  how  handicapped  this  company  is  in  meeting  this  competition 
ksioog  as  this  5  per  cent  differential  duty  exists  in  favor  of  the  Campo  Line, 
loon^  tmly, 

J.  H.  Levkrich, 

Special  Agent, 


No.  89. 

Mr,  Bayard  to  Mr.  Ball. 

5a  540.]  Department  op  State, 

Waahingtouj  January  25, 1888. 

Sib  :  I  ]i]clQ3e  for  your  information  copies  of  papers,  under  oath,  in 
relation  to  the  claim  of  Julius  E.  Schultz,  under  Title  LXXII  of  the  Re- 
used Statutes  of  the  United  States,  as  discoverer  of  guano  deposits  on 
Vivorilla  Key,  off  the  coast  of  Honduras. 

IhaTe  explained  in  %  letter  to  Mr.  J.  Gorham  Moale,  of  Baltimore,  of 
tody's  date,  that  the  decision  of  the  Department  upon  the  claim  of 
Mr.  Schultz  had  been  deferred,  owing  to  a  question  of  sovereignty  over 
tbe  island,  and  promised  to  acquaint  him  of  the  result  of  the  Depart- 
^tJkVs  investigation  as  soon  as  practicable. 

Aecordinglj,  I  will  thank  you  to  ascertain  whether  Vivorilla  Key  is 
cider  the  dominion  of  the  Government  of  Honduras,  or  other  nation. 

In  this  connection  reference  is  made  to  your  No.  41,  of  December  14, 
l^  upon  the  subject. 
I  am,  etc., 

T.*  F.  Bayard. 


[Inclpsnre  in  Ko.  510.) 
Affidavit  of  Julius  E.  Schultz. 

^^^  Department  of  State  of  the  United  Stales  of  America,  Washington^  2>.  C  .* 

L tbe midersi^ned,  JullnsR.  Bchultz,  a  citizen  of  the  United  States,  in  accordance 
^i&i&diD  parsaance  of  the  provisions  of  the  Revised  Statutes  of  the  United  States, 
Thie  LXXII,  entitled  "Goano  Islands,"  and  the  amendments  thereto,  do  respectfully 
:^^B0^eeto  the  Department  of  State  that  on  the  :;^Otb  day  of  March,  1S8G,  I  discovered 
«4e|flnt  of  gaano,  on  a  key  of  coral  or  limeatoue  formation,  on  a  reef  about  4  miles 
3.1«|tb,  moniiig  north-northwest  by  south- sou theast,  in  about  latitude  15^  51' 
■n^aud  loDgitnde  83®  IS^  west. 

Tbe  oieasiirements  of  said  key,  called  Vivorilla  Kr^y,  are  as  follows,  viz:  Height,15 
^t;  hreidth,380  feet ;  length,  1,550  feet 

^  on  the  31st  day  of  January,  1887, 1  took  peaceable  possession  of  said  key  in 
^tuMof  tlie  United  States  and  have  since  that  time  retained,  and  still  retain, 
^*>a»ble  poflseflBion  tbereofl  That  at  the  time  of  the  said  discovery  and  of  the  tak- 
"H^memnon  of  said  key  as  aforesaid,  the  said  key  was  not  in  the  possession  or  oc- 
^pate  of  any  other  Government,  or  of  the  citizens  of  any  other  Government.  And 
IfiJekaevith  my  declaration,  made  before  Robert  Shepherds  acting  consular  aeent 
"^^(Taited  States,  Blneflelds,  Kicaragna;  and  the 'declaration  of  Capt.  Jacob  A. 
^^nmn,  marked  Exhibit  J.  R.  8.  No.  1,*  and  a  certified  copy  of  the  declaration  of 
^A  Hodgson,  made  before  John  8.  Augustine,  consular  agent  of  the  United 
^^ at  the  earns  place,  marked  Exhibit  J.  R.  S.  No.  2.* 

^<f  which  is  respectfully  submitted. 

J.  R.  ScnULTZ. 


*  Inclosures  not  printed  herewith. 
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United  States  of  America, 

District  of  Marylandy  City  of  lialiimore,  $8: 

Before  the  subscriber,  George  Morris  Boud,  a  commissioner  appointed  by  tbe  cir- 
cuit court  of  tlie  United  States  for  the  fourth  circuit  in  and  for  the  Maryland  district, 
personally  appeared  before  me,  this  14ili  day  of  September,  18d7,  Julius  R.  Schultz, 
aud  made  oath  in  due  form  of  law  that  the  matters  and  facts  set  forth  in  the  aforego- 
ing declaration  or  instrument  of  writing  are  true  as  therein  set  forth,  and  at  the 
same  time  subscribed  the  same  in  my  prehence,  ''J.  B.  Schultz." 

[seal.]  Gkorob  Morris  Bond, 

United  States  Commissioner  fot*  the  District  of  Maryland. 


No.  90. 
Mr.  Bayard  to  Mr.  Hall. 

[Extracl.l 

No.  543.]  Department  of  State, 

\y a^hingUm^  January  28,  1S88. 
Sib:  I  have  received  your  No.  763,  of  the  6th  iostant,  relative  to  the 
Italian  claim  against  Salvador;  also  your  telegram  of  the  25th  instant 
I  desire  to  express  the  satisfaction  with  which  the  Department  learus 
that  this  question  has  reached  an  amicable  adjustment,  and  to  add  that 
the  result  is  particularly  gratifying  in  view  of  the  manner  in  which  it 
was  obtained. 

Awaiting  your  full  report -of  the  nature  and  extent  of  your  good 
oflices  in  bringing  the  parties  into  mutual  accord, 
I  am,  etc., 

T.  F.  Bayakd. 


No.  91. 
Mr.  Hall  to  Mr.  Bayard. 

lExtriMst] 

No.  769.]  Legation  of  the  United  States 

IN  Central  Amebioa, 
Otiatemala,  Janxtary  30,  1888.    (Received  February  24.) 

Sir:  In  continuation  of  my  dispatch  No.  763,  of  the  6th  instant,  I  have 
the  honor  to  inclose  a  copy  of  my  note  of  the  same  date  to  the  minister 
for  foreign  affairs  of  Salvador,  tendering  my  good  offices  for  the  settle- 
ment of  the  question  then  pending  between  the  Salvadoriau  and  Italian 
Governments,  and  translations  of  his  telegrams  of  the  9th  and  12th  in- 
stant in  reply. 

I  arrived  at  the  capital  of  Salvador  on  the  19th  instant.  Seiior  Mag- 
liano.  the  Italian  charg6  d'affaires,  had  already  been  there  several  days; 
the  claim  which  had  given  rise  to  the  difficulty  had  been  discussed,  but 
no  progress  had  been  made  toward  a  settlement.  The  amount  de- 
manded by  the  claimant  Sagrini  through  the  Italian  Government  was 
upward  of  $530,000,  a  good  part  of  which  arose  from  interest  at  18  i)er 
cent,  per  annum,  compounded  every  six  months,  as  stipulated  in  the 
contract;  the  claim  without  interest  being  about  the  half  of  that  sum. 

The  day  following  my  arrival  the  minister  for  foreign  affairs  informed 
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me  that  he  had  little  hope  of  comiDf?  to  an  uuderstandiag  with  Senor 
Magliano,  as  their  views  were  very  wide  apart.  He  asked  me  to  sug- 
gest some  way  of  bringing  it  about.  Up  to  that  time  no  sum  had  beeu 
mentioned  by  either  party.  I  suggested  that  he  should  offer  a  specific 
som  of  money,  payable  by  installments.  This  was  accepted  by  Pres- 
ident Menendez,  and  on  the  following  day  a  protocol  was  signed  by 
which  the  Government  of  Salvador  agreed  to  pay  the  sum  of  $270,000 
in  long  installments,  subject  to  the  approval  of  the  Salvadorian  Con- 
$:res3  and  the  Italian  Government.  I  communicated  the  result  to  you 
by  telegram. 

Both  parties  expressed  to  me  much  satisfaction  over  this  prompt  and 
friendly  settlement.  The  Government  of  Salvador  expected  to  pay  a 
much  larger  sum;  the  Italian  charg^  is  satisQed  that  it  is  in  every  re- 
spect eqoitable  and  jnst,  and  is  confident  bis  Government  will  so  con- 
sider it,  whatever  may  be  the  ideas  of  the  claimant, 
I  have,  etc., 

Henry  C.  Haxl. 


[Incloanre  1  in  No.  769.] 

Mr.  Hall  to  Senor  Delgado, 

Legation  of  the  United  States  in  Central  America, 

GuatefnalUy  January  6,  1888. 
Mr.  Minister  :  Sefior  Magliano,  charge  (Vaflfaires  of  Italy  to  Central  America,  will 
leave  here  in  a  few  days  for  the  capital  of  that  Republic.  He  proposes  to  go  over- 
land via  Sauta  Ana.  I  mention  the  fact  in  order  that  your  excellency  may,  if  deemed 
proper,  notify  the  anthorities  at  Santa  Ana  and  the  other  places  he  will  be  likely  to 
pass  throogh. 

His  ostensible  object  in  visiting  Salvador  is  to  present  his  credentials.  He  will  also 
diaensB  with  yon  the  matter  of  the  Sagrini  claim.  He  has  expressed  a  wish  that  I 
flboold  aeeompany  him,  and  my  Government  has  so  authorized  me,  provided  it  should 
also  be  the  wish  of  yonr  excellency's  Government.  I  will  therefore  thank  your  excel- 
leDey  npon  receipt  of  this  note  to  telegraph  me,  so  that,  if  desired,  I  may  make  my 
arrangements  to  leave  by  steamer  on  the  17th  instant. 
I  have,  etc., 

Henry  C.  Hall. 


[iDolosnre  2  in  No.  769. — TranBlation.] 

Senor  Delgado  to  Mr,  Hall. 

San  Salvador,  January  9,  1888. 
Sir:  I  have  jnst  received  your  esteemed  commnuication  of  the  6th  instant,    y 
Goveroment  retams  toyou  its  most  sincere  thanks  for  your  generous  offer  and  accepts 
it  with  the  greatest  pleasure.    1  eamently  request  you  to  be  pleased  to  inform  me  the 
^y  on  which  yea  leave  for  this  Republic. 


With  consideration,  etc., 


Manuel  Deloado. 


No.  92. 

Mr.  Hall  to  Mr.  Bayard. 

No.  770.]  Legation  of  the  United  States 

IN  Central  America, 
Guatemala^  January  30, 1888.    (Received  February  24.) 
8iE:  With  reference  to  your  instructions,  nnmbered  516,  517,  and 
S2&,  of  the2d  and  5th  of  November  and  9th.  December,  1887,  to  my  dis- 
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patches  No.  761  and  No.  752,  and  to  the  subject  of  the  discriminating 
duties  to  which  merchant  vessels  of  the  United  States  are  subject  in 
the  ports  of  Costa  Kica,  I  have  to  inform  the  Department  that  while 
recently  in  Salvador  I  learned  that  the  steamer  Costa  Rica^  carrying  the 
Costa  Kican  flag,  had  touched  at  Punta  Arenas  and  other  Central  Ameri- 
can port^  and  at  nearly  all  of  them  had  received  cargo  for  San  Fran- 
cisco. 

As  I  had  the  honor  to  report  to  the  Department  in  my  dispatches 
al>ove  mentioned,  the  Costa  Kica  Government  still  maintains  a  discrim- 
ination in  favor  of  the  Spanish  Central  American  Line  of  steamers  to 
which  the  Costa  Rica  belongs,  to  the  prejudice  of  vessels  of  the  United 
States,  and  as  in  your  instruction  No.  525,  relating  to  the  same  subject, 
the  wish  of  the  Treasury  Department  to  be  informed  of  any  further 
developments  is  expressed,  I  deemed  it  advisable  to  inform  you  of  the 
movements  of  the  steamer  referred  to,  for  any  action  the  Treasury  De- 
partment might  be  disposed  to  adopt  in  regard  to  the  application  of 
section  2502  of  the  ftevised  Statutes  to  the  cargo,  and  accordingly  ad- 
dressed you  from  San  Salvador  on  the  26th  instant  a  telegram. 

This  steamer  on  her  return  from  San  Francisco  will  probably  bring 
cargo  for  Costa  Eica  upon  which  there  will  be  a  rebate  of  6  per  cent^ 
from  the  regular  tarift'  rates  upon  imports. 
I  have,  etc., 

Henry  C.  Hall. 


No.  93. 

Mr.  Hall  to  Mr.  Bayard, 

No.  771.]  Legation  op  the  United  States 

IN  Central  Ameeioa, 
Quatemala^  February  4, 1888.    (Received  February  24.) 

Sir  :  With  reference  to  my  dispatches  numbered  753  and  750  of  the 
12th  and  2l8t  December  last,  and  767  of  the  13th  ultimo,  to  your  instrac- 
tions  523  and  532  of  the  6th  December  and  Gth  ultimo,  and  to  other 
correspondence  relating  to  the  alleged  seizure  by  Nicaraguan  author- 
ities  of  €wo  small  vessels  carrying  the  flag  of  the  United  States,  I  have 
the  honor  to  inclose  herewith  translations  of  a  note,  dated  the  24tb  ul- 
timo, from  the  minister  for  foreign  affairs  of  Nicaragua,  and  of  the  sev- 
eral inclosures  accompanying  it,  from  which  it  would  seem  that  as  re- 
gards the  schooner  Merida  the  facts  have  been  misrepresented. 

From  these  papers  it  appears  that  the  Merida^  after  having  carried 
the  Nicaraguan  flag  for  a  number  of  years  and  having  become  unservice- 
able as  a  seagoing  vessel,  was  sold  to  Mr.  N.  P.  Allen,  a  citizen  of  the 
United  States.  Mr.  Allen  nad  the  vessel  towed  to  the  mouth  of  the  llama 
Kiver,  and  it  is  claimed  outside  of  the  reservation,  where  he  converted  it 
into  a  shop,  from  which  it  is  alleged  a  contraband  trade  was  carried  on, 
liquors  were  sold  without  license,  it  was  rendezvous  of  gamblers  and  dis- 
orderly persons  of  both  sexes ;  over  this  disreputable  resort  the  owner 
had  raised  the  American  flag,  and  it  would  seem  claimed  exterritori- 
ality. 

Generjil  Urtecho's  letter  to  the  consular  agent  at  Bluefields,  inclosnre 
4,  is  probably  a  correct  version  of  thi»  affair,  although  it  may  have  been 
communicated  already.  I  beg  to  commend  it  and  its  inclosures  to  your 
notice. 

1  am,  etc.,  Hbnby  0.  Hall. 
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[iDdoeiire  1  in  771.— Translation.] 

Seiior  Zavala  to  Mr,  Hall. 

Department  of  Foreign  Relations, 

Managua^  I^ioaragua,  January  24, 1888. 

Sis :  I  bftTe  before  me  jonr  conrteons  commnnicfttion  of  the  2l8t  December  last 
pAAt,  ID  which  yonr  excellcDcy  calU  the  attention  of  my  Gk>yemment  to  the  reports 
received  from  the  consal  at  San  Jnan  del  Norte,  in  regard  to  the  seizne  of  two  Ameri- 
ran  Tesels  by  the  Nicaraffnan  authorities  established  at  the  month  of  the  Rama  River, 
3eir  to  the  territory  of  the  Moeqnitia  Reservation. 

Complyine  with  the  wishes  yonr  excellency  expresses  by  instmotion  of  yonr  Qov- 
emmeot,  I  have  to  inform  yon  that  the  acts  to  which  these  reports  refer  have  not 
ukea  place. 

Inclosed  herewith  I  send  yonr  excellency  copies  of  a  dispatch  from  the  minister  of 
Gorcnimenty  and  of  communications  upon  the  sobject,  addressed  to  the  Government 
Aod  to  the  Ajnerican  consular  agent  by  the  governor  and  intendent  of  the  district  of 
tbe  Signia.  By  these  docnments  your  excellency  will  perceive  that  there  has  been  no 
nodiie  seizoie  of  any  American  vessel,  and  all  that  occurred  was  the  searching  of  the 
Khoooet  Merida  of  Mr.  N.  P.  Allen,  which  nnsea worthy  vessel,  unfitted  for  navigation, 
bad  been  converted  into  a  store-hulk,  in  which  a  contraband  trade  and  a  retail  trade 
ia  stroDff  liquors  were  carried  on  wituout  payment  of  the  license  dues  established  by 
Uw,  and  without  the  permission  of  these  authorities ;  the  vessel  was  also  a  general 
c«otflr  of  frequent  disorderly  acts  of  all  kinds. 

I  have  no  doubt  that  the  foregoing  will  suffice  to  explain  the  conduct  of  the  Nica- 
ngn^n  authorities  in  the  Signia  district,  and  that  the  consul  at  San  Juan  del  Norte, 
with  better  data  in  his  possession,  will  have  rectified  his  reports. 
With  aasorances,  etc., 

Adrian  Zavala. 


[Indoiiire  2  in  771.— TrsnalAtion.1 

Tke  mimUter  ofgwemment  to  the  minister  for  foreign  affairs  of  Nicaragua. 

Managua,  Jannary  12, 1888. 
8ut :  In  response  to  the  wishes  expressed  in  yonr  note  ot  yesterday  I  inc1os*«  an  an- 
tbeatieated  copy  of  tbe  report  of  the  Qovernment  intendent  of  the  district  of  Signia 
to  this  ministry  concerning  the  search  ordered  to  be  made  by  Nicaraguan  authority 
of  the  schooner  Meriday  belonging  to  Mr.  N.  P.  Allen,  an  American  citizen. 

In  that  document  it  is  clearly  shown  that  there  was  no  seizure  of  any  vessel  what- 
^er,  and  that  the  search  of  Mr.  Allen's  schooner,  turned  into  a  commercial  establisb- 
Beat,  wwe  made  in  virtue  of  a  complaint  made  to  tbe  governor  of  police  of  Signia 
tbti  great  disorders  were  committed  therein,  and  strong  liquors  were  sold  at  retail 
witboat  the  license  of  the  authority,  and  without  payment  ot  the  duties  established 
byUw. 

With  every  consideration,  etc., 

David  Osorno. 


(Indosnre  3  in  771.— TnnsUtion.] 

General  Urtecko  to  the  minister  of  government  of  Ifioaragua, 

Repubuc  of  Nicaragua  and  Intendency  of  the  District  of  Siguia, 

December  20, 1887. 
^tm:  In  the  section  of  cablegrams  of  the  "  Diario  Nlcaragnense  "  of  the  3d  instant 
appears  the  following : 

"  New  Orleans,  November  29, 1887. 
**  Tbe  captain  of  the  steamer  Harlan  publishes  a  letter  signed  by  the  captain  of  the 
••■booner  Merida  in  Escondido  River,  announcing  that  on  the  20th  of  Novt^mber  Nic- 
ara^aa  soldiers  seized  his  schooner  and  the  steamer  William  8,  Moore  withont  any 
tbetefor,  and  being  aske^l  by  what  right  they  did  so,  showed  their  rifles.'' 
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lu  anticipation  of  your  inquiry  I  report  to  you  wliat  actually  took  place,  and  I  do 
this  making  use  of  the  annexed  copy  of  a  communication  on  the  subject  which  I  ad- 
dressed to  the  consular  agent  of  the  United  States  at  this  port,  in  which  all  the  facts 
are  set  forth. 

With  high  respect,  etc., 

ISIDORO  Urtecuo. 


|Inclo8nre  4  hi  No.  771.— TranBlation.] 
General  Urtedho  to  the  United  States  consular  agent  at  Bluefields, 
No.  21.1  Republic  op  Nicaragua, 

GaVBRNMBNT  AND  InTKNDKNCY  OF  THK  DISTRICT  OF  SlOUIA, 

Bluefields,  December  16,  1887. 

Sir:  I  have  received  your  communication  of  the  14th  instant  relative  to  the  com- 
plaints presented  to  yoiir  consular  office  hy  N.  P.  Allen,  an  American  citizen,  in  con- 
sequence of  a  search  ordered  to  he  made  by  Nicaragua  authorities  of  his  vessel,  the 
schooner  Merida,  lying  on  the  banks  of  the  Rama  l&ver.  I  have  taken  note  also  of 
the  letter  addressed  to  you  by  the  same  Mr.  Allen,  and  of  which  you  transmit  me  a 
copy. 

I  give  yon  with  much  pleasure  the  information  yon  ask  for  upon,  the  subject,  bat 
before  entering  into  the  facts  which  gave  rise  to  the  complaint,  permit  me  to  make 
known  the  antecedents  which  will  enable  you  to  forma  correct  judgment  of  the  case. 

The  so-called  schooner  Merida  is  not,  properly  speaking,  a  vessel;  it  was  at  one 
time,  and  when  it  became  useless  for  navigation,  was  towed  to  the  river  and  made 
fast  to  the  shores  of  the  Rama  and  Siguia,  and  was  made  use  of  as  a  trading  estab- 
lishment.   Such  at  present  is  the  schooner  Merida  of  Mr.  Allen. 

In  that  establishment  every  kind  of  trading  is  carried  on  without  the  least  regard 
to  morality;  there  is  gambling  and  drinking,  and  it  has  become  a  general  resort  for 
men  and  women,  who  ma^  be  properly  styled  professionals.  What  the  schooner  Mer- 
ida was  as  a  focus  of  rioting,  before  the  establishment  of  Nicaraguan  forces  in  that 
locality,  every  one  here  can  inform  you  ;  but  better  than  that,  the  wounds  that  Mr. 
Allen  carries  upon  his  body  are  indelible  marks  of  that  life  of  libertinage.  Since  the 
establishmentof  Nicaraguan  forces  at  that  point  things  have  improved  very  much, 
but  the^  are  still  far  from  being  satisfaotory.  I  now  take  up  the  subject  of  your 
communication. 

The  ordinance  of  the  district  of  Siguia,  within  whose  jurisdiction  Mr.  Allen  resides, 

Srohibits  the  introduction  of  spirituous  liquors,  without  the  previous  payment  of 
uties.    Besides  special  laws  upon  the  subject  prohibit  the  retailing  of  the  same  liq- 
uors without  the  hcense  of  the  authority. 

On  the  20th  November  last  there  was  a  fight  on  board  the  Merida  between  men 
under  the  influence  of  liquor,  and  in  consequence  the  clandestine  sale  of  ardent  spir- 
its by  Sefior  Allen  was  denounced  to  the  governor  of  police.  In  virtue  thereof,  the 
establishment  (hulk)  was  searched ;  the  act  was  perfectly  correct,  inasmuch  as  Mr. 
Allen  had  neither  paid  duties  nor  did  he  hold  a  license. 

Mr.  Allen  refused  to  permit  the  search,  closed  the  establishment,  threw  the  keys  at 
the  police  agent  and  withdrew.  A  servant  of  the  same  establishment  picked  up  the 
keys,  and  through  him  the  search  was  made.  A  small  demijohn,  with  a  small  quan- 
tity of  rum,  was  found,  and  also  very  marked  indications  of  liquors  having  been  rnn 
off.  After  the  search  the  keys  remained  in  the  possession  of  the  same  servant,  and 
in  the  afternoon  of  the  same  day  Mr.  Allen  was,  by  his  own  voluntary  act,  at  the  bead 
of  his  establishment  again,  which  indicated  that  he  withdrew  his  claims  and  protests. 
This  all  took  place  with  Mr.  Allen. 

He  claimed  that  he  held  an  old  license  from  the  authorities  of  the  reservation,  but 
this  subterfuge  has  no  value  whatever ;  aside  from  other  reasons,  which  it  is  unneces- 
sary to  set  forth  at  this  time,  the  laws  of  the  reservation  prohibit  the  sale  of  liqnora 
outside  of  the  towns,  and  in  no  case  would  it  have  been  conceded  to  Mr.  Allen. 
With  high  consideration,  etc., 

IsmoRO  Urtecho. 


No.  94. 

Mr.  Bayard  to  Mr,  Ball. 

No.  549.]  Department  of  State, 

Washington^  February  6,  1888. 
Sir:  I  transmit  for  your  information,  iu  connection  with  previoas 
correspondence,  a  copy  of  a  letter  addressed  by  me  to  the  Secretary  of 
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the  Treasury  to-^ay  relative  to  the  imposition  of  a  discriminating  duty 
of  10  i)er  cent.,  as  provided  by  section  2502  of  the  Revised  Statutes  of 
the  United  States,  upon  the  cargoes  imported  at  San  Francisco  from 
Costa  Kica  by  the  vessels  of  the  Spanish  Central  American  Line. 
I  am,  etc., 

T.  F.  Bayard. 


(InclosnrelinNo.  649.] 

Mr,  Bayard  to  Mr.  FairchiUL 

Department  of  State, 

Waahingtonj  February  6,  1888. 

Sir:  I  have  the  honor  to  acknowle<1ire  the  receipt  of  yonr  letter  of  the  3l8t  ultimo, 
iDcIo^iDg  a  draught  of  a  letter  to  the  coUector  of  customs  at  San  Francisco,  in  relation 
to  the  imposition  of  the  10  per  cent,  disorimiuatiog  duty  nuder  section  2502  of  the 
urilf  act  of  March  3,  1883,  on  the  cargo  of  the  steamer  Coata  Rica, 

The  third  paragraph  of  the  letter  reads  as  follows: 

** Merchandise  imported  in  said  steamer,  with  the  exception  of  snch  as  is  covered  by 
Uie  terma  of  Article  YI  of  the  treaty  of  1851  with  Costa  Rica,  is  subject  to  the  dis- 
criminating  dnties  levied  by  section  2502  of  the  tariff  act  of  March  3,  1883." 

The  only  saggestion  the  Department  wishes  to  offer  is  whether  tlie  discriminating 
doty  should  not  be  imposed  on  all  the  merchandise  on  the  vessel,  as  the  discriminating 
rebate  of  duties  on  merchandise  imported  into  Costa  Rica  on  vessels  of  tlie  line  in 
question  is  understood  to  apply  to  all  merchandise,  whether  the  growth,  produce,  or 
isanafacture  of  the  United  States  or  not. 

If  it  should  be  deemed  advisable  not  to  raise  this  treaty  qnestion  as  yet  it  might 
perb^m  be  well  explicitly  to  state  that  there  shall  be  excepted  from  the  imposition 
of  the  discruuinating  duty  snch  merchandise  as  may  be  the  growth,  produce,  or  man- 
ufictiire  of  the  Republic  of  Costa  Rica. 

In  the  opinion  of  the  Department,  however,  the  discrimination  now  made  by  Costa 
Kiea  in  favor  of  merchandise  imported  on  the  vessels  of  the  Central  American  Line 
being  applied  to  aU  merchandise,  is  violative  of  Article  VI  of  the  treaty  of  1851  be- 
tween the  United  States  and  Costa  Rica,  and  would  Justify  this.  Government  in  regard- 
injr  its  provisions  as  temporarily  suspended  by  Costa  Rica. 

1  inclose  herewith,  for  yonr  further  information,  copy  of  a  letter  of  the  1st  instant 
to  this  Department,  from  the  secretary  of  the  pacific  Mail  Steamship  Company. 
I  have,  etc., 

T.  F.  Bayabd. 


(Inolosnre  2  in  Ka  549.j 
Mr,  Lane  to  Mr,  Bayard, 

COJOIH 0KD  imposition  OF  A  DlSCBIldlXATlNO  DUTY  OF  5  PER  CENT.   BY  COSTA  RICA 

aqaihvt  amkrican  vessels  in  favor  of  tuose  of  the  spanish  central  amer- 
ican link. 

Pacific  Mail  Steamship  Company, 

New  York,  February  1,  1888. 
8ib:  Referring  to  previous  correspondence,  and  especially  to  our  letter  of  the  27th 
«It,  relating  to  the  above  subject,  I  now  beg  to  hand  to  you  a  further  extract  from 
a  letter  Just  received  fh)m  our  special  agent,  Mr.  J.  H.  Leverich^  at  the  city  of  Guate- 
aula,  under  date  of  January  7,  1888,  f^m  which  yon  will  notice  that  M.  Leverich 
ststcs  that  the  5  per  cent,  question  was  then  in  statu  quOf  and  that  the  Marquis  de 
Csmpo's  steamer  Coeia  Bioa  had  landed  125  tons  of  goods  from  San  Francisco  under 
that  protection. 
Aiking  that  yoa  will  kindly  communicate  this  to  the  Treasury  Department, 
I  remain,  etc., 

W.  T.  Lane,  Secretary, 
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f Indosore  3  in  No.  549.— Extract*] 
Mr,  Leverich  to  Mr.  Lane, 

COSTA  RICA— DIFFERENTIAL  DUTIES. 

Guatemala,  January  7,  1888. 
Dear  Sirs  :  I  am  gliul  to  hear  yon  inteuded  asking  Mr.  Bayard  now  t^  nrge  actioi 
on  the  part  of  the  Treasury  Department  against  Costa  Rioa  in  the  shape  of  the  10  pei 
cent,  discriminating  duties  on  goods  imported  into  San  Francisco  under  the  fia^p;  oi 
that  Repuhlic.  My  latest  advices  from  Pant  a  Arenas  are  that  the  5  per  cent.  qaestioL 
is  still  in  8tatu  quo  and  that  the  Coata  Eica  landed  125  tons  of  good!s  from  Sau  Fran 
Cisco  under  that  protection. 
Respectfully,  etc., 

J.  H.  Leyerich. 


No.  95. 

Mr.  Bayard  to  Mr.  Sail. 

No.  650.]  Department  op  State, 

Washington^  February  7, 1888. 

Sir  :  I  have  received  your  No.  760  of  the  11th  nltimo.  It  appears 
that  the  Government  of  Guatemala  in  1881  granted  a  concession  to  an 
association  of  Americans  for  the  construction  of  a  railway  from  Cham- 
perico  to  Eetalhuleu ;  that  the  ^' Ghamperico  and  Northern  Transpor- 
tation Company  of  Guatemala  ^  successfully  carried  out  the  provisions 
of  the  concession,  article  2  of  which  stipulated  that  no  person  or  enter- 
prise should  have  power  to  construct  a  railroad  at  a  less  distance  than 
15  leagues  on  either  side  of  the  line,  and  that  by  lately  granting  another 
concession  to  Messrs.  J.  L.  Buerron  &  Co.  to  construct  and  operate  a 
railroad  from  Ocos  to  Quesaltenango,  lying  within  the  previous  conces- 
sionary line,  Guatemala,  it  is  claimed,  has  violated  its  obligation  of 
1881.  Accordingly,  the  Champerico  Company  has  protested  to  the  na- 
tional Government  against  this  infringemeno  of  their  rights,  and  filed  a 
copy  of  such  protest  with  your  legation. 

To  enable  the  Department  to  act  in  this  matter,  should  they  desire 
its  future  intervention  in  behalf  of  their  rights,  the  Champerico  Com- 
pany should  set  forth  their  complaint  in  a  memorial  properly  sworn  to 
and  supported  by  affidavits,  in  accordance  with  the  provisions  of  the 
circular,  several  copies  of  which  are  herewith  transmitted  for  your  own 
and  the  company's  information^  through  its  agent. 
I  am,  etc., 

T,  F,  Bayard. 


No.  96. 

Mr.  Hall  to  Mr.  Bayard. 

No.  773.]  Legation  of  the  United  States 

IN  Central  Amebioa, 
Guatemala^  February  10, 1888.    (Received  March  C.) 
Sib  :  With  my  dispatch  No.  691  of  the  22d  July,  1887, 1  had  the  honor 
to  transmit  a  copy  and  translation  of  an  additional  contract,  dated  the 
14th  June  of  the  same  year,  between  the  Marquis  de  Campo  and  the 


Digitized  by 


Google 


CENTRAL   AMERICA.  127 

Government  of  Salvador,  by  which  the  latter  a£:reed  to  concede  to  the 
tine  of  Spanish  Central  American  steamers,  an  indirect  rebate  of  3  per 
cent  in  the  import  duties  upon  merchandise  brought  to  Salvador  by 
the  steamers  of  that  line. 

In  my  subsequent  dispatch,  No.  700,  of  the  30th  August  last,  I  trans- 
mitted a  copy  and  translation  of  an  executive  order  of  that  Oovern- 
nent,  dated  the  17th  of  the  same  month,  extending  the  rebate  to  all 
regalar  lines  of  steamers  and  sailing  vessels. 

1  now  inclose  a  copy  and  translation  of  another  executive  order,  datecl 
the  27th  ultimo,  revoking  that  of  the  17th  August  last.  The  reasons 
^ven  are  that  the  Marquis  de  Gamx>o,  through  his  agent,  has  ofQciaUy 
informed  the  Government  that  it  is  impossible  for  him  to  carry  out  his 
contracts  for  a  service  of  steamers,  and  that  in  consequence,  the  order 
of  the  17th  August  has  no  longer  any  object. 

There  is  no  allusion  to  the  contracts  of  May  6, 1886,  and  June  14, 
1887,  but  it  may  be  inferred,  in  view  of  the  premises,  that  they  will  be 
held  to  have  lapsed. 

The  steamers  referred  to  continue  to  ply  between  Panama  and  San 
Fnuidsoo,  but  not  with  any  regularity. 
I  am,  etc., 

Henry  C.  Hall. 


UdMue  in  No.  773.— TranalftUon.— From  Uie  Diario  OfioUl  of  Salvador  of  the  28Ui  January,  1888.] 

Departmekt  of  Public  Works, 
National  Palace^  San  SalvadoTf  January  27,  1888. 
Tlieexecative  power,  taking  into  confiideration  that  the  Marquis  de  Campo,  through 
liiaa^nt  in  this  republic,  has  officially  notified  the  department  of  public  works  that 
It  u  impoeaiblo  for  liim  to  carry  ont  the  contract  with  this  GU)vernnient  in  regard  to 
Atsryice  of  Spanish  steamers,  and  that  in  consequence  the  executive  order  of  the 
17th  of  August,  by  which  the  indirect  subvention,  established  by  article  1  of  the  ad- 
<litaoiuil  eontract  of  the  6th  June  of  last  year,  was  extended  to  all  regular  lines  of 
iteamers  and  sailing  vessels  complj^ing  with  the  terras  thereof,  has  ceased  to  have 
uy  object,  decrees  the  revocation,  in  3l  its  parts,  of  the  above-mentioned  executive 
order  of  the  17th  of  August  of  the  past  year. 
Sigzted  by  the  President. 

Alvarado, 
Seeretary  of  Public  WwrU. 


No.  97. 
Mr.  Hall  to  Mr.  Bayard. 

fEztract.] 

Ka775.]  Legation  op  thb  United  States 

IN  Central  America, 
Guatemalay  February  16, 1888.  (deceived  March  6.) 
Sir  :  In  continaation  of  my  dispatch  No.  718  of  the  12th  of  October, 
*ik1  referring  to  your  instmction  No.  517  of  the  6th  of  November,  1887, 
mmI  to  other  correspondence  relating  to  the  differential  duty  of  5  per 
cent  which  the  Government  of  Costa  Eica  applies  to  vessels  of  the 
t^nited  States  at  the  port  of  Punta  Arenas  on  the  Pacific,  I  have  now 
to  iofonn  the  Department  that  after  a  delay  of  nearly  three  months  the 
miiiister  for  foreign  affairs  has  replied  to  my  note  of  the  12th  of  October 
^  a  copy  of  which  accompanies  my  dispatch  above  referred  to. 
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I  beg  leave  to  iuclose  a  copy  and  translation  thereof,  and  a  copy  ol 
my  reply  thereto,  to  all  of  which  I  respectfully  invite  the  Depart  men  ft: 
notice. 

The  minister  refers  to  the  contracts  of  hia  Govern uiont  with  certain 
British  and.  German  lines  touching  at  Port  Limon  on  the  Atlantic. 
which  enjoy  the  same  rebate  of  5  per  cent.,  and  I  will  add  to  the  exclu- 
sion of  our  vessels,  although  probably  more  than  three-foiu-ths  of  the 
export  trade  of  Costa  Kica  by  thjit  port  is  with  the  United  States. 
I  have,  etc., 

Henry  C.  Hall. 


[Inclosnro  1  in  No.  775.— Translation.  J 

Seiior  Eaquivel  to  Mr,  Ball, 

Department  of  Forbign  Relations, 

San  Jo84j  Costa  Rica,  January  10,   Xfi^S, 

Mr.  Minister  :  I  had  the  honor  to  receive  the  not«  of  your  exceUency  of  the  12tb 
of  October  of  the  past  year,  in  which  you  are  pleased  to  manifest  that  the  contract 
made  by  this  Government  with  the  Marquis  d«i  Campo  Line  of  steamers  is  contrary  to 
to  the  stipulations  of  tlie  treaty  of  commerce  of  1851,  between  Costa  Rica  and  the 
United  States,  inasmuch  as  in  addition  to  granting  a  subsidy  to  the  enterprise  a 
rebate  of  .5  per  cent,  in  customs  duties  is  conceded  upon  all  importations  by  this 
line,  and  that  during  the  ten  years  of  the  duration  of  that  contraot  no  other  lioe  oi 
steamers  shall  be  granted  a  like  concession.  Your  excellency  believes  that  the  stipa- 
Jatious  referred  to  are  not  in  harmony  with  the  reciprocal  freedom  of  commerce  stipu- 
lated in  the  treaty  of  1851,  nor  with  its  provisions  that f no  .higher  duties  shall  be 
demanded  of  American  vessels  in  CosfA  Rica  than  of  the  vessels  of  any  other  nation- 
ality what«oever,  and  upon  this  point  your  excellency  informs  me  that  yoa  are 
authorized  by  your  Government  to  say  that  the  alteration  of  the  tariff  in  favor  of  the 
Spanish  enterprise  overpasses  the^limits  of  subsidies  to  lines  of  steamers  and  will  ean»e 
the  ruin  of  American  freighters  on  these  coasts.  Finally  after  expressing  the  necessity, 
of  your  protesting,  and  of  your  Government  protesting,  in  case  that  the  contraot  with 
the  Marquis  de  Campo  should  be  sustained,  of  establishing  differential  duties  upon 
merchandise  conveyed  by  the  Spanish  Line  from  Costa  Rica  to  American  ports,  your 
excellency  concludes  by  suggesting  that  the  rebate  of  5  per  cent,  shall  be  extended,  to 
American  vessels  touching  at  Costa  Ri can  ports  on  the  Pacific.  The  nature  of  this 
subject  and  the  strict  observance  of  its  international  engagements  which  has  always 
been  characteristic  of  my  government  require  thatmy  reply  be  extended  so  as  to  present 
to  your  excellency  considerations  which,  I  doubt  not,  will  convince  you  that  the  con- 
tract with  the  Marquis  de  Campo  is  not  contrary  to  the  treaty  of  1851,  and  that  the 
concessions  made  to  him  do  not  go  beyond  the  natural  powers  of  the  Costa  Bioan 
Government  nor  of  the  subsidies  that  are  granted  to  steamer  lines. 

My  Government  has  been  anxious  to  increase  its  maritime  communications  for  the 
benefit  of  its  commerce  in  general,  and  as^inthis  Republic  there  are  not  yet  sufficient 
inducements  to  attract  spontaneously  lines  of  steamers  to  our  ports,  it  has  been  nec- 
essary to  stimulate  them  by  means  of  concessions  or  subsidies,  and  this  has  been  done 
with  the  lines  which  touch  at  the  port  of  the  Atlantic  as  well  as  those  which  tonoh 
on  the  Pacific. 

in  reganl  to  the  first,  that  is  to  say,  Limon,  a  decree  of  the  permanent  commission 
issued  on  the  15th  of  January,  1885,  and  approved  by  Congress  on  the  31st  of  May  of 
the  same  year,  authorizes  the  executive  power  to  mase  contracts  for  the  time  deemed 
requisit-e  with  the  difierent  companies  of  steamers  on  the  Atlantic  which  should  bind 
themselves  to  touch  at  least  once  a  month  at  the  port  of  Limon,  to  bring  and  convey 
the  mails  gratis,  and  to  reduce  their  freights  in  benefit  of  commerce.  The  authorisa- 
tion granted  by  the  said  law  was  extended  to  the  companies  by  conceding  to  them  a 
rebate  of  5  per  cent,  from  the  customs  duties  upon  merchandise  imported  or  exported 
by  their  respective  vessels. 

In  virtue  of  these  legal  powers,  my  Government,  in  the  contract  made  on  the  9th  of 
June,  lb'85,  with  the  Atlas  Company,  plying  between  Limon  and  New  York,  and  vice 
versa,  conceded  a  rebate  of  5  per  cent. ;  it  conceded  likewise  the  rebate  of  5  pier  cent. 
on  the  20th  of  August,  1885,  to  the  Harrison  Company,  and  on  the  19th  of  October  of 
th«  same  year  to  the  British  Soyal  Mail ;  on  the  lOih  of  January,  1886,  to  Minor  C 
Keith,  a  citizen  of  the  United  States,  as  the  owner  of  the  steamer  Foix^U  (saiUn^ir 
under  the  British  flag),  and  on  the  21st  of  August,  1887,  to  the  Hamburgh-ABneriQan 
Line. 
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ReferriniiC  now  to  the  port  of  the  Pacific,  Punta  Arenas.  I  have  to  apprise  your  ex- 
eeUeney  that  for  a  long  time  no  other  line  of  steamers  besides  the  Pacific  Mail  had 
Umched  there,  and  its  service  was  not  sufficient  for  the  necessities  of  the  commerce 
which  has  been  iocreasing  oo  that  side  between  this  Republic,  the  ports  of  Central 
America,  and  California.  The  Pacific  Mail  placed  ns  in  communication  with  San 
Frmcisco  once  a  month  only,  while  to-day  we  have  that  communication  assured 
four  timee  a  month  by  the  Marquis  de  Campo  Line. 

This  line  makes  a  cousiderabie  rebate  in  freights  and  passages,  a  point  to  which  I 
beg  to  be  permitted  to  call  your  attention,  for  it  can  not  be  disguised  that  American 
eommerce  would  unquestionably  gain  by  taking  adrantage  of  the  facilities  which  the 
Sittiiish  line  affords  lor  placing  its  merchandise  at  Punta  Arenas  at  an  expense  for 
tiaawortation  much  less  than  the  former  tariff  rates  of  the  Pacific  Mail,  the  only  line 
which  formerly  touched  at  our  Pacific  port. 

Even  to-dajr  no  other  American  line  plies  between  Punta  Arenas  and  San  Francisco, 
tad  the  Paoinc  Mail  has  no  cause  of  complaint  against  the  Government  of  Costa  Rica, 
beeaose  it  is  subsidized  by  the  sum  of  (12,000  a  year,  which  it  will  still  continue  to 
eoiof  during  the  present  year. 

In  addition  to  tne  foregoing  I  beg  to  inform  you  that  the  Marquis  deCampo's  Line 
imders  the  Costa  Rican  Government  special  and  very  important  services.  It  makes 
I  rebate  of  25  per  cent,  in  freight  upon  articles  which  the  Government  imports  for  its 
own  aeeount,  carries  gratuitously  the  diplomatic  ministers  and  employ^  who  travel 
<m  eosunission  of  the  Government ;  it  affords  also,  besides  that,  four  passages  every 
jear  between  Puiama  and  San  Francisco ;  it  is  bound  to  carry  troops  at  half  the 
uriff  rates,  the  same  also  for  laborers  who  enter  or  leave  the  Republic  by  order  of  the 
GoremmeDt ;  it  admits  eveiy  year  four  young  men  to  learn  the  duties  of  navigators, 
four  others  as  engineers  and  quartermasters,  and  twelve  as  helmsmen ;  finally  it  is 
rader  the  obligations  and  responsibilities  established  by  the  contract  of  the  1st  of 
Jalj  of  last  year. 

The  advantages  set  forth  and  the  services  expressed  therein  my  Government  re- 
■toeiates  in  part  by  the  rebate  in  customs  duties ;  and  it  is  to  be  noted  that  to-day 
the  Spanish  company  enjoys  solely  this  rebate,  while  the  Pacific  Mail,  without  all  of 
the  oblintions  weighing  upon  it,  which  the  Marquis  de  Campo's  Line  has  accepted, 
eojoys  tne  before-mentioned  subvention,  which  is  paid  in  coin. 

Ygor  excellency  will  observe  at  once  that  no  difference  has  been  established  in 
£iTorof  the  Spanish  marine,  which  might  give  cause  to  say  that  an  international  in- 
eqoality  had  been  established  in  contravention  of  the  treaty  of  1851.  In  reality  it  is 
Mthing  more  than  a  remnneration  conceded  to  a  private  enterprise  for  the  special 
nrrieea  it  renders,  and  neither  the  merchant  marine  of  any  other  nation  nor  even  the 
Coita  Rican  can  consider  themselves  injured.  And  your  excellency  will  permit  me 
to  call  your  attention  also  to  the  fact  that  the  contract  with  the  Marquis  de  Campo 
doa  not  prohibit  the  making  of  similar  concessions,  but  solely  the  extension  of  greater 
£iTO(a  to  another  company. 

Prom  the  foregoing  it  may  be  deduced  that  my  Government,  in  granting  the  rebate 
of  eastoms  duties  in  exchange  for  services  rendered,  has  had  no  other  tnought  than 
to  attract  to  our  ports  an  indispensable  element  for  the  service  of  commerce,  and  to 
remonerate  such  services  without  prejudice  to  any  one  and  without  infraction  of  the 
nUet  which  international  compacts  imi>ose. 

Althoo^h  I  believe  I  have  already  sufficiently  answered  the  note  which  has  given 
nietothis  communication,  I  will  intimate  to  your  excellency  that  my  Government, 
ia  ita  anxiety  to  increase,  so  far  as  possible,  means  of  maritime  communication,  pro- 
PMeatosnbmit  opportunely  to  the  legislative  power  a  project  asking  its  authorization 
ta  grant  to  the  lines  of  steamers  which  touch  at  Punta  Arenas  the  same  rebate  of  5 
ptteent.  whenever  they  undertake,  in  behalf  of  this  Republic,  obligations  like  those 
if  the  lines  which  touch  at  the  Atlantic  port  and  enjoy  that  concession. 

I  inprove  this  opportunity  to  renew  to  your  excellency  my  distinguished  consider* 
ttioo  and  to  sabsoribe  myself. 


Tour  obedient  servant, 


Ascension  Esquivsl. 


(lodoeure  2  m  No.  775.] 

Mr,  Hall  to  Senor  Eaquivel, 

United  States  Legation  in  Central  America, 

Ouatemalaf  February  14,  1888. 

Mr.  Minister  :  Absence  from  this  legation  has  prevented  my  giving  earlier  attention 

J*Jbe  eourteous  note  of  your  excellency  of  the  10th  ultimo,  relative  to  the  differential 

1^^  to  which  vessels  of  the  United  States  are  subject  at  t>he  port  of  Punta  Arenas, 

noooaeqaence  of  the  rebate  in  import  duties  cooeeaed  by  your  exoeUeooy's  (!K)V9n)* 
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ment  to  the  line  of  steamers  of  the  Marqnis  de  CampO;  plying  between  Panama  and 
San  Francisco. 

In  the  first  place  I  beg  leave  respectfully  to  explain  that  the  statement  contained 
in  my  note  of  the  12th  of  October  last*  to  the  eflfect  *'  that  by  the  terms  of  the  contract 
with  the  Marquis  de  Campo  equal  aoTantages  can  not  be  conceded  to  other  lines  of 
vessels,"  was  made  under  the  erroneous  impression  that  the  corresponding  clause  in 
the  contracts  of  the  Marquis  de  Campo  with  the  other  Central  American  Governments 
was  the  same  in  the  contracts  with  Costa  Rica.  I  now  find  that  in  the  latter  **mayore8 
ventajoB**  only  are  mentioned,  while  in  the  former,  **  iguales  6  mayores  ventajas"  are 
stipulated. 

I  regret  that  I  can  not  concur  with  your  excellency  in  that  the  rebate  of  5  per  cent. 
of  import  duties,  conceded  to  the  vessels  of  the  Marqnis  de  Campo,  Is  not  contrary"  to 
the  treaty  of  1851  between  the  United  States  and  Costa  Rica.  The  object  and  inten- 
tion of  the  treaty  may  appear  to  be  sufficiently  clear ;  it  stipulates  for  reciprocal  free- 
dom of  commerce  between  the  two  countries,  and  surely  there  can  be  no  such  re- 
ciprocity when  the  vessels  of  one  party  are  subject  to  differential  duties  in  the  ports 
of  the  other.  One  of  the  steamers  of  the  Marquis  de  Campo's  Line  sails  under  the  Costa 
Rican  fiag ;  that  this  steamer  should  enjoy  exceptional  advantages  in  Costa  Rican  ports 
over  vessels  of  the  United  States,  is,  in  my  judgment,  clearly  contrary  to  the  letter  as 
well  as  the  intentions  of  the  treaty  as  expressed  in  its  Article  VI.  The  treaty  estab- 
lishes absolute  and  unconditional  equality  of  the  vessels  of  both  nations  in  the  ports  of 
each  other. 

In  my  note  of  the  12th  of  October  last  I  stated  **  that  the  treaty  of  1851  stipulates 
substantially  that  no  higher  duties  shall  be  collected  upon  merchandise  imported  into 
Costa  Rica  in  vessels  of  the  United  States  than  shall  be  collected  upon  merchandise 
imported  in  vessels  of  any  other  nationality  and  vice  versa.*^  If  such  is  not  the  object 
and  intention  of  the  treaty,  it  is  difficult  to  imagine  why  any  reference  is  made  therein 
to  reciprocal  freedom  of  commerce  or  to  duties  on  imports. 

That  this  rebate  overpasses  the  legitimate  limits  of  all  subsidies  to  vessels  and  in 
many  instances  greatly  exceeds  the  rates  of  freight  charged  by  other  lines,  makiniL; 
arfair  competition  impossible,  I  beg  leave  to  cite  the  following  case  of  recent  occur- 
rence. 

In  December  last,  a  steamer  arrived  at  San  Francisco  from  China  having  on  board, 
among  other  consignments  for  Central  America,  a  bale  of  silk  goods  upon  which 
freight  had  been  paid  at  Hong-Kong  through  to  Punta  Arenas.  To  avail  himself  of 
this  rebate  in  duties  in  Costa  Rica,  the  consignee  at  San  Francisco  had  the  goods  sur- 
rendered to  him  for  shipment  by  one  of  the  Marquis  de  Campo's  steamers,  and  with- 
out demanding  a  return  of  any  part  of  the  already  prepaid  freight  to  Punta  Arenas, 
showing  that  the  rebate  must  have  exceeded  double  the  amount  of  freight  money  by 
any  other  line  of  vessels  than  that  of  the  Marquis  de  Campo. 

With  reference  to  your  excellency's  suggestion  that  American  commerce  would  un- 
questionably gain  by  taking  advantage  of  the  facilities  which  the  so-called  Spanish 
line  affords,  I  beg  leave  to  express  my  doubts  whether  my  Government,  after  having 
secured  by  treaties  an  equality  of  treatment  for  American  vessels  in  the  ports  of  the 
principal  nations  of  the  world,  would  be  prepared  to  surrender  such  rights  or  to  see 
the  foreign  commerce  of  the  United  States  transferred  to  the  Spanish  flag. 

I  am  well  aware  that  the  contract  with  the  Marquis  de  Campo  does  not  establish  a 
differential  duty  in  favor  of  the  Spanish  mercantile  marine,  but  I  fail  to  perceive  that 
this  fact  in  any  way  warrants  the  inequality  which  that  contract  establishes  against 
American  vessels  in  the  port  of  Punta  Arenas,  where  they  pay  a  higher  rate  of  duties 
than  is  paid  by  the  vessels  of  the  before-mentioned  line.  The  advantages  the  Govern- 
ment of  your' excellency  derives  from  the  steamers  of  that  line  should,  of  course,  be 
remunerated,  but  there  ought  to  be  some  other  way  of  doing  this  than  the  one  adopted 
of  subjecting  vessels  of  the  United  States  and  of  other  nationalities  to  differential 
duties. 

In  regard  to  the  rebate  of  5  per  cent,  conceded  to  the  several  lines  of  British  and 
German  steamers  which  touch  at  Limon,  I  beg  leave  to  say  that  in  my  opinion  it  is 
as  contrary  to  the  treaty  with  the  United  States  as  is  the  same  rebate  conceded  to  the 
Marquis  de  Campo's  line  on  the  Pacific.  While  it  exists  merchant  vessels  of  the 
United  States  are  practically  excluded  from  the  import  tratle  of  that  port  by  the  dif- 
ferential duties  established  against  them.  The  same  may  be  said  of  the  contract  of 
the  5th  of  July,  1887,  with  Don  Pedro  Ferres  for  the  establishment  of  a  line  of  sail- 
ing vessels  under  the  Costa  Rican  flag  between  Limon  and  ports  of  Europe,  extended 
by  decree  of  the  30th  of  the  same  month  to  the  vessels  of  Seiior  Ferres  on  the  Pacific, 
to  both  of  which  the  same  rebate  of  5  percent,  is  conceded. 

My  Government  will  be  gratified  to  learn  that  it  is  the  intention  of  that  of  your 
excellency  to  solicit  the  authorization  of  the  legislative  power  to  grant  to  all  lines  of 
steamers  which  touch  at  Punta  Arenas  the  same  rebate  of  5  percent,  now  enjoyed  by 
the  Marquis  de  Campo's  steamers;  it  conceives,  however,  that  under  the  existing 
treaty  vessels  of  the  United  States  are  entitled  to  this  rebate  unconditionally^  so  long 
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M  it  shall  be  extended  to  any  other  line  or  lines  of  vessels,  whether  of  Costa  Rican 
or  of  any  other  nationality. 

I  beg  to  be  permitted  to  add  that  these  representations  arc  made  by  instructions  of 
mj  Goremmeut,  and  in  the  general  interest  of  American  shipping. 

Beoewing  to  your  excellency  the  assurances  of  my  highest  consideration  and  re- 
spect, I  have  the  honor  to  subscribe  myself, 
Your  obedient  servant, 

Henry  C.  Hall. 


No.  98. 
Mr.  Bayard  to  Mr.  Hall. 

Na554.]  Department  of  State, 

Washington^  February  27, 1888. 

Sot:  I  learn  that  mach  disqnietade  is  felt  in  Nicaragua  by  reason  of 
nimors  that  the  plan  of  consolidation  or  amalgamation  of  the  Central 
Ameiican  Kepublics,  which  received  so  serious  a  check  when  under- 
taken by  General  Barrios  a  few  years  ago,  is  proposed  to  be  revived 
by  his  successor,  General  Barillas. 

The  strong  disapproval  of  the  United  States  exhibited  to  any  steps 
of  coercion  or  constraint  by  one  or  more  of  the  Central  American  States 
toward  their  neighbors  to  bring  about  a  union  was  unequivocally 
manifested  iu  the  instructions  sent  to  you  in  1885.  The  circumstances 
under  which  General  Barillas  assumed  the  reins  of  government  in 
Guatemala  after  the  death  of  General  Barrios  seemed  to  afford  hopes 
of  permanent  tranquillity  in  that  State  and  its  good  relationship  with 
the  other  States  of  the  Central  American  group,  and  the  Government 
of  the  United  States  has  indulged  the  friendly  hope  that  no  schemes 
of  dictatorial  power  or  undue  pmiominance  in  the  councils  of  Central 
America,  and  no  disturbance  of  the  peace  of  our  neighbors,  would  meet 
wiUi  encouragement  under  the  presidency  of  General  Barillas.  We 
are  unwilling  to  abandon  this  hope,  and  it  would  be  very  gratifying  to 
have  it  confirmed  by  receiving  assurances  from  the  Government  of 
Guatemala  of  the  groundlessness  of  the  reports  which  now  reach  us. 

The  great  interest  expressed  in  the  proposed  construction  of  the 
inter-oceanic  canal  by  citizens  of  the  United  States,  under  charter 
^[ranted  according  to  the  laws  of  the  United  States,  and  the  concern 
ftatnrally  felt  for  the  security  of  the  vast  capital  necessary  for  the  ac- 
complishment of  such  a  work  under  effective  guaranties  of  stability 
and  order,  should  serve  to  advise  the  statesmen  of  Guatemala  of  the  new 
and  important  enterprises  thus  inaugurated,  and  lead  them  to  realize 
the  magnitude  of  the  concern  which  would  necessarily  be  felt  should 
anj  ill-oonn8ele<l  plans  of  domination  or  control  cast  a  doubt  upon  the 
capadty  of  the  independentCentral  American  States  to  maintain  orderly 
and  local  self-government,  and  observe  relations  of  good-will  toward 
each  other. 

.  MiUtary  movements  are  at  all  times  hostile  to  peaceable  commercial 
interests,  and  any  observable  tendency  in  such  a  direction  at  the  pres- 
ent jancture  could  not  fail  to  seriously  discompose  the  excellent  plans 
now  in  progress  to  construct  the  canal,  and  thereby  to  advance  the  com- 
»wcial  position  of  all  the  Central  American  States,  in  which  general 
advancement  Guatemala  could  not  fail  to  share  in  due  proportion  to  her 
comm^xnal  importance  and  the  enterprise  of  her  citizens  in  the  paths 
of  commercial  advantage. 

Yon  will  carefully  inquire  whether  any  ground  exists  for  the  appre- 
■owioDs  to  which  X  have  adverted,  and  will  likewise  take  an  early  and 
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discreet  occasion  to  convey  to  the  Govern  men  t  of  President  Barillas  the 
views  of  the  Government  of  the  United  States,  which  are  consistently 
and  strongly  in  disapproval  of  a  coercive  union  of  the  Central  Ameri- 
can Bepublics  and  favorable  to  their  independent,  tranquil,  and  harmo- 
nious continuance  under  the  reign  of  constitutional  law.  It  will  require 
but  little  statement  or  argument  on  your  part  to  emphasize  the  feeling 
of  disquietude  and  the  grave  results  of  unfriendliness  which  would  be 
created  if  the  capital  and  interests  of  citizens  of  the  United  States  in 
Central  America  should  be  jeopardized  by  the  ambitions  of  any  of  those 
States,  and  the  paramount  urgency  of  avoiding  such  a  contingency  by 
all  available  means,  of  which  frank  and  friendly  counsel  is  not  the  least. 
I  am,  etc., 

T.  F.  Batard. 


No.  99. 
Mr.  Hall  to  Mr.  Bayard. 

[Extract] 

No.  779.]  Legation  op  the  United  States 

IN  Central  America, 
Guatemala,  February  23, 1888.    (Received  March  16.) 

Sir  :  In  answer  to  your  instruction  No.  640  of  the  25th  ultimo,  re- 
ceived on  the  16th  instant,  I  have  the  honor  to  inclose  translations  of 
the  telegrams  exchanged  with  Seilor  Zelaya,  minister  for  foreign  affairs 
of  Honduras,  relating  to  the  nationality  of  Vivorilla  Key,  lying  oflf  the 
coast  of  that  Republic. 

It  would  seem  that  the  Government  had  to  apply  to  the  governor  of 
the  coast  department  ofColon for  information;  he  replied  that  the  key 
is  in  the  jurisdiction  of  Honduras,  and  that  it  is  situate  33  miles  to  the 
north  of  the  mouth  of  the  ''  Coratzca''  lagoon,  which  lies  near  to  the 
coast  and  not  far  from  the  Nicaraguan  frontier.  The  name  of  the  lagoon 
is  no  doubt  incorrectly  given  in  the  telegram  ;  in  some  maps  the  name 
is  "  Catargo,''  and  in  others  *'  Cataraca."  I  imagine  there  can  be  no 
doubt  but  that  the  key  belongs  to  Honduras. 

Upon  receipt  of  the  minister's  telegram  of  the  21st  I  cabled  the  fol- 
lowing to  the  Department : 

MiDister  for  foreign  affairs  of  Honduras  telegraphs,  VivoriUa  Key  within  the  juris- 
diction of  Honduras. 

I  have,  etc., 

Henby  0.  Hall. 


[Inclosare  1  in  No.  779.— Telegram.— Translation. J 

Mr,  Ball  to  Senor  Zelaya. 

Guatemala,  February  17, 1888. 
I  greet  your  excellency,  and  by  instruction  of  my  Government  leqaest  your  excel- 
lency to  be  pleased  to  inform  me  whether  Vivorilla  Key,  situate  about  180  miles  ftt>m 
Ruatan,  Ba^  of  Honduras,  Iq  In  the  jurisdiction  pf  that  Eepublic  f 

Hkott  C.  Haia, 
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(lacloaare  2  in  "So.  779.— Telegram. -Translation.  ] 

Senor  Zelaya  to  Mr.  Hall, 

Tegucigalpa,  Ftoruary  19,  18S8. 
I  li»Te  asked  for  iuformation  from  Puerto  Cortes  and  Truxillo,  in  order  to  reply 
with  certaiDty  to  yonr  telegram  respecting  Yivorilla  Key. 
Your  obedient  servant, 

Jeromimo  Zelaya. 


[Tncloaare  3  in  Xo.  779.— Telegram.— Translation.] 

The  same  to  the  same. 

Tegucigalpa,  February  21, 1888. 
The  governor  of  the  department  of  Colon  commnnioates  by  telegraph  the  follow- 
ing: 

*'  Vivorilla  Shoal  and  Keys  are  in  our  Jurisdiction.    They  are  situate  33  miles  to  the 
north  of  the  mouth  of  Coratzca*  (f )  Lagoon.    It  contains  limestone  and  some  guano.'' 
Your  obedient  servant, 

Jeronimo  Zelaya. 


No.  100. 
Mr.  Hall  to  Mr.  Bayard. 

(Extract.] 

No.  788.]  Legation  of  the  United  States 

IN  (/ENTEAL  AMERICA, 

Guatemala^  March  16, 1888.  (Received  April  7.) 
Sra :  I  have  tbe  honor  to  acknowledge  the  receipt,  this  evening,  of 
year  instruction  No.  554  of  the  27th  ultimo,  relating  to  the  reported  dis- 
qaietnde  felt  in  Nicaragua  by  reason  of  the  rumors  that  the  plan  of  con- 
solidation attempted  by  President  Barrios  in  1885  is  to  be  revived  by 
his  successor,  President  Barillas. 

While  I  am  quite  sure  that  all  such  rumors  are  without  foundation  or 
justification,  I  shall  take  an  early  opportunity  to  obtain  an  authoritative 
statement  in  regard  to  their  truth  or  falsity. 
I  have,  etc., 

Henby  0.  Hall. 


No.  101. 

Mr.  Bayard  to  Mr.  Hall. 

Ko.  560.]  Department  op  State, 

Washington^  March  23,  1888. 
SiB:  I  have  pleasure  in  transmitting  for  your  information  a  copy  of 
a  note  from  the  minister  of  Italy  t  here,  dated  the  18th  instant,  convey- 

*Tbe  oamo  of  tbe  lagoon  is  no  donbt  incorreoily  transmitted.    On  some  maps 
tbe  Dame  is  *'  Catargo  ^  and  on  others  Cataraca. 
t  For  inclosare  see  Doc.  No.    722,  poaty  p.  1050,  under  "  Italian  correspondence." 
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ing  an  expression  of  his  Government's  thanks  for  your  eflforts  in  bring- 
ing to  an  equitable  adjustment  the  claim  of  the  Italian  Sagrini  against 
Salvador. 

I  am,  etc., 

T.  F.  Bayabd. 


No.  102. 

Mr,  Bayard  to  Mr.  HaU, 

No.  562.]  Department  of  State, 

Washington^  March  27, 1888. 

Sir  :  I  herewith  transmit  fourteen  copies  each  of  the  report  of  Mr. 
Greorge  L.  Rives,  Assistant  Secretary  of  State,  to  the  President,  and  of 
the  latter's  decision  as  arbitrator,  pursuant  to  the  treaty  of  December 
24, 1886,  between  Nicaragua  and  Costa  Eica,  concerning  the  validity  of 
the  treaty  of  limits  between  those  Eepublics,  concluded  April  15, 1858.* 
One  copy  of  each  of  these  documents  is  to  be  permanently  retained  on 
the  files  of  your  legation.  The  others  you  are  at  liberty  to  distribate 
as  you  may  think  best. 

The  originals  of  the  President's  award  were  by  his  direction  delivered 
to  the  respective  ministers  of  Nicaragua  and  Costa  Eica  at  this  capital^ 
Dr.  Horacio  Guzman  and  Seiior  Don  Pedro  Perez  Zeledon,  the  24th 
instant. 

Adding,  in  conclusion,  that  ten  copies  of  each  document  herewith 
transmitted  have  been  sent  to  the  consuls  of  this  government  at  Man- 
agua, San  Jos6  de  Costa  liica,  and  San  Juan  del  Norte, 
I  am,  etc., 

T.  F.  Bayard. 


No.  103. 

Mr.  Bayard  to  Mr,  Hall. 

No.  563.]  Department  of  State, 

Washington,  March  27,  1888. 

Sir:  In  your  dispatch  No.  766,  of  January  II,  1888,  you  reported  the 
protest  made  by  the  managing  director  of  the  Champerico  and  Northern 
Transportation  Company  of  Guatemala  against  certain  acts  of  the 
Guatemalan  Government  which,  it  was  asserted,  constituted  a  violation 
of  the  contract  between  that  Government  and  the  company. 

On  February  7  last,  by  instruction  No.  550, 1  informed  you  that  the 
subject  could  not  be  considered  by  the  Department  unless  the  case  were 
brought  to  its  attention  by  a  memorial  supported  by  affidavits. 

This  memorial  has  now  been  furnished,  and  the  facts  already  rex)orted, 
with  considerable  fullness  of  detail,  in  your  No.  766,  are  all  in  the  pos- 
session of  the  Department. 

Mr.  Sanford  Kobiusou,  the  managing  director  of  the  company,  has 
submitted,  besides  the  memorial — a  copy  of  which  I  inclose — a  copy  of 
the  concession  for  the  construction  of  the  railroad  which  he  represents, 
and  of  the  report  of  Mr.  Rockstroh,  of  the  Guatemalan  Government. 

*  For  incloeares  see  Doc.  No.  iJ14,  pott^  p.  456. 
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These  papers  are  annexed  to  your  dispatch,  already  adverted  to,  and  no 
copies  of  them  need  be  now  transmitted  to  you.  Mr.  Robinson  further 
submits  a  copy  of  the  decree  of  September  24, 1884,  accepting  his  road, 
and  of  the  concession  recently  granted  for  the  construction  of  a  road 
from  Ocos  to  Quesaltenango,  which  you  will  find  published  in  the  Offi- 
cial Gazette  for  October  4, 1884,  and  December  15, 1887,  respectively. 

From  these  documents  it  appears  that  on  March  12, 1881,  the  Gov- 
ernment of  Guatemala  entered  into  a  contract  with  Messrs.  Lyman, 
Fenner,  and  Bunting,  citizens  of  the  United  States,  for  the  construction 
of  a  railroad  from  Ghamperico,  on  the  Pacific  coast,  to  Eetalhuleu,  a 
town  about  30  miles  in  the  inteHor.  Certain  modifications  were  made 
by  a  separate  instrument  dated  May  30, 1882.  The  contract  as  modi- 
tied  was  subsequently  assigned  to  the  petitioner,  the  Ghamperico  and 
Northern  Transportation  Gompany  of  Guatemala,  a  corporation  organ- 
ized under  the  laws  of  the  State  of  Galifornia,  who  completed  the  road 
•  and  now  possess  and  operate  it. 

By  the  contracts  in  question  the  Government  of  Guatemala  granted 
to  Mr.  Lyman  and  his  associates  authority  to  build  and  to  operate  for 
ninety-nine  years  a  railroad  from  Ghamperico  to  Retalhuleu,  at  the 
end  of  which  time  the  road  with  all  rolling  stock,  etc.,  should  become 
national  property.  The  Government  further  agreed  that  for  twenty- 
five  years  from  the  date  of  the  opening  of  the  line  for  traffic  no  other 
railroad  should  be  operated  between  these  terminal  points  and  none 
other  should  be  constructed  within  15  leagues  on  either  side  of  the  lina 
The  Grovemment  further  agreed  to  assist  the  enterprise  by  a  subvention 
of  $700,000  in  bonds  receivable  at  the  Ghamperico  custom-house  for  25 
per  cent,  of  the  export  or  import  duties  there  collected.  The  Govern- 
ment further  granted  land  in  aid  of  construction,  besides  giving  the 
road-bed  and  land  for  stations;  and  it  exempted  the  enterprise  for  the 
term  of  twenty-five  years  from  all  taxation,  including  duties  on  articles 
imported  for  the  construction  and  maintenance  of  the  road.  The  gran- 
tees were  bound  to  build  and  equip  their  railroad  in  a  specified  manner 
and  to  begin  and  complete  it  by  a  specified  time  under  penalty  of  for- 
feiture, and  to  deposit  $10,000  as  guaranty  of  performance  on  their 
part 

Other  features  of  this  contract  will  be  referred  to  below. 

The  railroad  was  built  in  accordance  with  the  contract  and  accepted 
by  the  Guatemalan  Government  on  September  24, 1884,  and  the  $700,000 
in  bonds  duly  delivered  to  the  grantees  or  their  assigns. 

Up  to  the  end  of  1884,  therefore,  there  is  no  evidence  of  any  dispute 
between  the  railroad  company  and  the  Government, 

It  is  now  asserted  by  the  petitioners  that  on  July  31,  1885,  when 
about  $441,000  of  the  bonds  remained  unredeemed,  the  Government  of 
the  Bepublic  issued  a  decree  suspending  payment  of  the  bonds  for  one 
jear,  which  suspension  has  since  continued  in  force,  although  interest 
at  6  per  cent  on  the  unredeemed  bonds  has  been  paid  for  some  portion 
of  the  intervening  time. 

,It  is  further  alleged  that  on  November  8, 1887,  the  Government  of 
Goatemala,  by  a  contract  dated  on  that  day,  granted  to  J.  L.  Bueron  & 
Co.  the  right  of  constructing  and  working  a  railroad  from  the  port  of 
Ocos  to  the  city  of  Quesaltenango,  which  contract  was  approved  and 
ratified  by  the  constituent  assembly  on  November  14,  1887,  and  ap- 
proved by  the  President  of  the  Republic  on  December  15,  1887.  The 
port  of  Ocos  is  situated  on  the  Pacific  Ocean  in  Guatemalan  territory 
to  the  north waM  of  Ghamperico.    The  distance  between  Ghamperico 
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and  Oeos  is  stated  by  you  to  be  about  8  leagues ;  and  the  distance  be- 
tween Champerico  and  the  mouth  of  the  Suchiate  River,  which  forms  the 
boundary  between  Guatemala  and  Mexico,  is  said  to  be  a  little  less 
than  56  kilometers  or  about  35  miles.  Any  railroad  terminating  at  Ocos 
must,  therefore,  run  within  much  less  than  15  leagues  of  the  petitioner's 
road  throughout  its  entire  length,  and  the  construction  of  such  a  line 
would  seem  to  be  in  plain  violation  of  the  exclusive  privileges  conferred 
upon  the  assignors  of  the  petitioner. 

These  privileges,  as  already  pointed  out,  were  contained  in  the  claoses 
guarantying  that  no  other  railroad  should  be  constructed  within  16 
leagues  of  the  petitioner's  road  during  the  first  twenty-five  years  of  its 
existence. 

The  transaction,  as  above  stated,  can  not  be  treated  as  open  to  the 
objections  which  could  be  made  to  a  grant  of  a  perpetual  monopoly. 
It  is,  on  the  contrary,  a  contract,  by  which  the  petitioners  and  the 
parties  interested  with  them,  agree  to  build  for  the  Guatemalan  Gov- 
ernment a  railroad,  and  are  to  receive  for  building  such  road  $700,000 
in  bonds,  a  certain  quantity  of  land,  and  the  right  of  operating  the 
road  without  charge  for  a  period  of  ninety-nine  years ;  and,  as  inci- 
dental to  this,  they  ate  to  be  secured  against  certain  competition^  and 
be  free  from  all  taxes  for  a  period  of  twenty-five  years. 

The  petitioners  aver  that  this  guaranty  against  competition  is  of 
vital  importance  to  them,  and  that  without  it  they  should  not  have  un- 
dertaken the  construction  of  this  important  work. 

It  appears,  therefore,  that  the  Guatemalan  Government  have  directly 
violated  two  essential  features  of  their  contract — the  agreement  to  re- 
ceive their  bonds  at  the  custom  house,  and  the  guaranty  against  com- 
peting roads  within  15  leagues — and  it  is  for  these  breaches  of  the  con- 
tract that  the  petitioner  now  asks  redress. 

It  is,  of  course,  unnecessary  for  me  to  remind  you  that  the  Govern- 
ment of  the  United  States  has  always  refused  to  press  the  contractual  / 
claims  of  its  citizens  against  foreign  x>owers,  unless  it  should  appear/ 
that  the  citizens  holding  such  claims  were  unduly  discriminated  against  1 
by  the  debtor  government,  or  denied  a  judicial  domestic  remedy  against 
it.    Where  these  conditions  do  not  exist  the  intervention  of  this  Gov- 
ernment in  contractual  claims  by  its  citizens  against  foreign  govern- 
ments is  limited  to  instructions  to  its  diplomatic  representatives  abroad 
to  exercise,  unofficially,  their  personal  good  offices  in  recommending  to 
the  governments  to  which  they  are  accredited  a  just  and  honorable  set- 
tlement of  the  claims. 

The  present  case  appears  to  be  one  of  the  class  in  which  that  course  ) 
may  properly  be  adopted,  and  you  are  therefore  instructed  to  present  / 
unofficially  to  the  Guatemalan  Government  the  grievances  of  which  / 
this  petitioner  complains. 

In  so  doing  you  may  take  occasion  to  call  the  attention  of  the  minis- 
ter of  foreign  affairs  to  the  great  importance  to  Guatemala,  as  well  as 
to  the  citizens  of  the  United  States  whose  interests  are  now  directly 
involved,  of  a  scrupulous  observance  of  good  faith  in  the  performance 
of  their  contract.  In  the  pursuance  of  an  enlightened  policy,  Guate- 
mala has  sought  to  attract  the  capital  and  skill  of  citizens  of  other 
countries  and  particularly  of  the  United  States,  to  undertake  the  con- 
struction of  works  of  public  utility  which  may  serve  to  open  to  the 
world  her  great  but  hitherto  undeveloped  resources.  To  accomplish 
this  result,  nothing  is  more  essential  than  a  feeling  on  the  part  of  those 
who  may  be  willing  and  able  to  undertake  such  tasks,  of  confidence  in 
the  exact  integrity  of  the  Guatemalan  Government,  and  it  is  not  too 
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mach  to  say  that  the  course  of  that  Government  in  relation  to  the  con- 
tract now  under  consideration  contains  nothing  in  it  re-assuring  for 
persons  whom  Guatemala  may  invite  to  enter  into  future  engagements. 
It  is  vain  to  expect  that  the  means  of  men  and  money  Required  from 
other  nations  for  the  execution  of  similar  works  will  ever  be  furnished 
in  the  face  of  such  manifestations  of  disregard  for  contracts  deliberately 
made. 

It  is  not  questioned  that  a  government,  when  a  monopoly  becomes 
oppressive,  may  give  public  relief  by  the  grant  of  privileges  to  an  ad- 
verse interest.  If,  however,  it  shonld  do  so  in  such  a  way  as  to  destroy 
private  rights  granted  by  its  own  express  agreement,  it  would  seem  but 
just  that  compensation  should  be  made  to  the  parties  thereby  injured. 
And,  k  may  be  observed,  that  in  the  case  now  in  question  the  exclu- 
sive privileges  granted  to  the  petitioners'  assignors  are  not  only  con- 
ferred for  a  limited  period,  but  are  so  guarded  by  provisions  for  prompt 
and  effective- service,  at  rates  fixed  in  the  contract  itself,  as  to  prevent 
the  possibility  of  any  oppression  to  the  public. 

It  may  be  said  that  the  petitioner  nuder  the  contract  ought  to  have 
sobmitted  these  questions  to  an  arbitration.  But  the  terms  of  article 
25  can  hardly  be  regarded  as  applying  to  a  case  like  the  present,  which 
does  not  arise  from  any  dispute  as  to  the  meaning  of  the  contract  or  as 
to  its  application  to  a  particular  state  of  facts,  but  is  based  upon  a  clear 
repudiation  and  disregard  by  the  Guatemalan  Government  of  some  of 
the  essential  features  of  the  agreement.  It  seems  plain  that  these  ques- 
tions are  not  such  as  can  be  disposed  of  by  arbitration. 

It  may  farther  be  urged  that  the  petitioner  is  bound  by  the  restric- 
tions embodied  in  and  imposed  by  the  terms  of  the  President's  approval 
of  the  contract  of  March  12, 1881.  These  conditions  require  that  the 
eoterprise  shall  always  be  national;  that  all  persons  interested  in  the 
nnd  as  stockholders,  employes,  or  otherwise,  shall  be  regarded  as 
Guatemalans  in  regard  to  it ;  that  they  can  never  maintain  the  rights 
of  foreigners  in  respect  to  the  titles  and  transactions  relating  to  this 
e&terprise ;  and  that  no  foreign  diplomatic  agent  can  ever  intervene. 

Provisions  similar  to  this  contained  in  the  laws  of  certain  Spanish- 
American  Governments,  or  in  contracts  between  those  Governments  and 
citizens  of  the  United  States,  have  in  recent  years  been  several  times 
set  up  by  those  Governments  as  a  bar  to  the  intervention  of  this  Gov- 
ernment for  the  protection  of  the  rights  of  its  citizens.  But  the  United 
States  has  uniformly  refused  to  regard  such  provisions  as  annulling  the 
relations  existing  between  itself  and  its  citizens  or  as  extinguishing  its 
obligation  to  exert  its  good  offices  in  their  behalf  in  the  event  of  the 
invasion  of  their  rights. 

As  instances  of  the  Department's  action  in  such  matters  may  be  men- 
tioned its  intervention  in  May,  1885,  in  behalf  of  certain  Amei*icans 
employed  on  Mexican  railroads  (see  Wharton's  Digest,  n,  337)  and 
it«  instructions  of  February  15, 1888,  to  Mr.  Buck,  United  States  min- 
ister to  Peru,  with  reference  to  the  case  of  Mr.  John  L.  Thorndike,  in 
which  it  took  the  position  that  'Hhis  Government  can  not  admit  that 
its  citizens  can,  merely  by  making  contracts  with  foreign  powers,  or  by 
other  methods  not  amounting  to  an  act  of  expatriation  or  a  deliberate 
abandonment  of  American  citizenship,  destroy  their  dependence  upon 
il  or  its  obligation  to  protect  them  in  case  of  a  denial  of  justice." 
I  am,  etc., 

T.  F.  Bayabd. 
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(Inclosure  in  No.  563.  J 
Mr,  Robinson  to  Mr.  Bayard, 

Washington,  D.  C,  March  21,  1888.    (Received  March  22.) 

Sir:  Sanford  Robinson,  as  managing  director  of  the  Champerico  and  Northern 
Transi^rtation  Company  of  Guatemala,  a  corporation  formed  under  the  laws  of  the 
State  of  California,  respectfully  comes  before  the  honorable  Secretary  to  complain  of 
the  unlawful  acts  of  the  Government  of  the  Republic  of  Guatemala,  hereinafter  set 
forth,  and  begs  leave  to  submit  the  following  statement,  to  wit : 

On  March  12, 1881,  the  Government  of  Guatemala  made  a  concession  to  and  entered 
into  a  contract  with  three  American  citizens,  to  wit:  J.  H.  Lyman,  D.  P.  Feaner,  and 
T.  B.  Bunting,  for  the  construction  of  a  railroad  from  the  t>ort  of  Champerico,  on  the 
Pacific  coast,  to  the  town  of  Retalliuleu,  situated  about  30  miles  in  the  interior.  The 
most  important  points  in  the  said  contract  were  as  follows : 

Article  1.  A  franchise  for  ninety-nine  years. 

Article  2.  A  reservation  during  the  term  of  twenty-five  years  of  a  strip  of  land  on 
each  side  of  the  said  railroad,  15  Spanish  leagues  (equal  to' about  39  English  miles)  in 
width,  or  a  total  of  78  miles,  in  which  territory  the  Government  agreed  not  to  author- 
iie  during  the  said  term  the  construction  of  any  other  railroad. 

Article  3.  A  subvention  of  $700,000  in  debentures,  redeemable  at  the  Champerico 
custom-house  with  20  per  cent,  of  the  duties.  Afterwards  this  was  modified  to  25  per 
cent,  of  the  duties  at  the  said  custom-house  (section  5  of  ttie  modifications),  and  af- 
terwards, by  special  decree,  the  percentage  was  made  12  per  cent,  of  the  duties  at  all 
the  custom-houses  of  the  Republic. 

Article 9.  Exemption  from  duties  on  railroad  material  for  construction  and  main- 
tenance. 

Articles  10  and  11.  Exemption  from  stamp  duties  and  taxation. 

Other  concessions  of  minor  imiH)rtance  were  made,  not  necessary  toennmerat-Ov  and 
which  up  to  date  have  been  fulfilled  on  the  part  of  the  Government. 

The  two  most  important  concessions  on  the  part  of  the  Government  were  the  sub- 
sidy and  the  reservation  of  the  15  leagues  on  each  side  of  the  line.  These  are  of  the 
essence  of  the  contract,  without  which  the  railroad  would  not  have  been  constructed. 

Article  14  extends  the  rights  of  the  concessionaries  to  their  legal  representatives, 
and  article  15  confers  on  them  the  right  to  form  a  company  outside  of  the  Republic  for 
the  purpose  of  constructing  the  said  road. 

The  grantees  assigned  the  contract  to  the  aforesaid  Champerico  and  Northern 
Transportation  Company  of  Guatemala,  and  the  said  company  in  accordance  with  the 
original  contract  constructed  the  said  railroad,  expending  a  large  sum  of  money  in 
the  work.  The  road  was  by  decree  of  the  executive  duly  accepted  on  October  4, 1-J84, 
as  having  been  constructed  in  compliance  with  the  contract. 

The  debentures  were  duly  issued  by  the  Government  in  "bonos"  (bonds)  to  the 
amount  of  $700,000 ;  each  bono  specifying  on  its  face  the  object  of  its  issne,  and 
these  bonos  became  at  once  receivable  at  the  custom-houses  of  the  Republic  for  12  per 
cent,  of  the  duties.  Here,  however,  commenced  the  acts  of  bad  faith  on  the  part  of 
the  Government.  It  issued  **  documents,"  so-called,  to  merchants  in  exchange  for  ad- 
vances of  money  made  to  the  Government,  receivable  for  duties;  these  documents 
bearing  on  their  face  the  provision  that  they  were  not  subject  to  the  necessity  of  pay- 
ing 12  per  cent,  of  the  duties  in  bonos  of  the  railroad  company.  In  consoc^nenoe  of 
this  the  company  received  up  to  the  time  of  the  suspension  of  payments  of  its  bonos 
not  over  6  per  cent,  of  the  duties. 

The  process  of  redemption,  however,  went  on  until  July  31,  1885,  when  the  Govern- 
ment, by  formal  decree,  suspended  payment  of  the  *' bonos"  for  the  term  of  one  year, 
failing,  however,  at  the  end  of  the  year  to  resume  payment,  and  from  the  said  3l8t 
day  of  July,  18H5,  none  of  them  have  been  redeemed.  Up  to  that  date  about  $295,000 
had  been  redeemed,  leaving  on  band  about  $441,000.  At  the  expiration  of  the  year 
of  suspension  the  Government  organized  a  "  syndicate  of  the  public  debt,"  it«  dnties 
being  to  collect  50  per  cent,  of  the  maritime  revenue,  and  devote. the  proceeds  to  the 
payment  of  interest  on  the  debt,  at  varying  rates,  ranging  from  12  per  cent,  down  to 
6  per  cent,  the  "  bonos"  of  the  Champerico  Railroad  being  entitled  to  the  lowest  rate. 
After  payment  of  the  interest  any  surplus  in  each  year  was  to  be  devoted  to  payment 
of  principal. 

Under  this  law  the  Champerico  Companv  received  three  months'  interest,  from  the 
1st  day  of  January,  1887,  to  the  Ist  day  of  April  of  the  same  yc^r.  Your  petitioner, 
acting  for  the  company,  having  no  other  resource,  was  obliged  to  accept  the  forced 
regulation  of  the  Government,  but  did  so  under  protest,  reserving  all  the  right  of  the 
company  under  the  original  contract,  in  case  of  the  failure  on  the  part  of  the  G^ov- 
ornment  to  carry  out  the  new  arrangement.  After  the  payment  of  the  first  three 
months'  interest  the  syndicate  continued  to  collect  its  proportion  of  the  cnstoms 
duties  until  the  26th  day  of  June,  1887,  the  second  installment  of  interest  being  due 
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00  the  30th  of  Jnne.  On  the  26th  of  June  the  President  declared  himself  dictator, 
aod  on  the  27th  of  June,  hy  decree,  abolished  the  syndicate  and  seized  the  fands  in 
ito  hands.  Yoar  petitioner  immediately  made  a  demand  for  the  amount  due  the  com- 
pany, claiming  that  the  funds  were  held  by  the  syndicate  in  trust,  and  on  the  4th 
day  of  Jaly  following  the  treasury  paid  the  three  months'  interest  due  to  the  com- 
pany, bat  it  held  and  still  holds  the  surplus  available  for  payment  of  principal.  Since 
that  time  no  payments  whatever  have  been  made. 

Daring  the  suspension  of  payments  the  Grovemment  has  made  other  contracts  for 
the  eoDstmction  of  railroads,  with  subventions.  Amongst  these  one  was  made  with 
s  Spaniard,  named  Fernandez,  for  the  construction  of  a  railroad  from  Antigua  to 
Palm,  with  a  subsidy  of  Government  bonds  receivable  for  duties  in  the  custom- 
bouses.  Fernandez  made  a  pretense  of  grading  a  portion  of  the  road,  and  then,  re- 
eeiving  the  honds  for  that  portion,  abandoned  the  work  with  the  consent  of  the  Gov- 
erament.  The  bonds,  however,  have  always  been  received  at  the  custom-houses, 
aod  are  now  nearly  or  all  canceled,  although  those  of  the  company  are  not  received. 
Other  contracts  have  since  been  made  with  large  subventions  irom  the  Government. 
The  above-mentioned  acts  of  bad  faith  on  the  part  of  .the  Guatemala  Government 
were  but  the  beginning  and  led  up  to  the  last  attack  on  the  companv,  one  so  flagrant 
and  so  minons  in  its  consequences  as  to  force  the  company  to  take  whatever  measures 
it  can  to  gave  itself  from  the  complete  ruin  of  the  enterprise. 

On  December  15,  1887,  the  Government,  against  the  earnest  and  formal  protests  of 
yoor  petitioner,  made  a  contract  with  J.  L.  Bucron  &  Co.  Ifor  the  construction  of  a 
railroad  from  Qnezaltenango  to  the  port  of  Ocos.  Ocos  is  a  small  aud  new  port,  sit- 
uated abont  7i  Spanish  leagues  to  the  west  of  the  port  of  Champerico.  This  Ocos 
road  is  to  mn  lengthwise  tnrough  the  coffee  districts  of  Costa  Grande  and  Costa 
Coca;  then  to  tnm  towards  the  coast  and  run  to  the  said  port  of  Ocos*  These  dis- 
tricts supply  nearly  all  the  traffic  of  the  Champerico  road,  and  for  that  traffic  the 
road  was  built.  For  30  miles  or  more  this  new  road  will  run  within  the  15-league 
ttrip  on  the  westerly  side  of  the  Champerico  road  and  take  all  its  tra^de.  The  result 
of  the  construction  of  this  road  will  be  simply  the  complete  ruin  of  the  property  of 
tlie  Champerico  Company. 

It  is  well  to  state  here  that  some  time  before  the  Bueron  contract  was  heard  of 
yoor  petitioner  had,  encouraged  and  urged  by  the  members  of  the  Government,  made 
sarreys  for  an  extension  of  the  Champerico  road  through  the  same  country  covered 
by  the  Bueron  road,  and  had  formally  applied  for  a  concession  asking  for  no  subven- 
tion or  aid  except  the  right  of  way. 

After  making  this  proposition  your  petitioner  was  unable  to  get  any  action  on  it 
and  was  suddenly  surprised  by  discovering  that  the  Government  had  made  a  contract 
vith  Bueron  for  a  road  covering  the  same  ground  aud  giving  him  besides  a  large  sub- 
sidy. In  opposing  this  contract,  which  your  petitioner  did  most  strenuously  in  com- 
monications,  protests,  and  personal  interviews,  he  was  aided  strongly  by  the  United 
States  minister,  the  Hon.  Henry  C.  Hall,  who,  unofficiallv,  made  every  endeavor  to 
prevent  the  carrying  out  of  the  threatened  contract.  As,  however,  he  acted  only  un- 
officially, simply  using  his  good  offices  in  behalf  of  the  company,  the  Guatemala  Gov- 
oninent  paid  no  attention  to  him. 

Mr.  Hall  haa  informed  your  petitioner  that  he  has  fully  and  minutely  reported  the 
whole  transaction  to  the  Department  of  State. 
The  statements  herein  contained  can,  therefore,  be  fully  verified  by  his  reports. 
In  company  with  Mr.  Hall,  your  petitioner  had  several  interviews  with  the  minis- 
ter of  foreign  relations,  Don  Lorenzo  Montufar,  and  was  assured  by  him  that  in  the 
^Meof  the  contract  with  the  company  none  such  as  contemplated  could  be  made  with 
Bawon.  In  the  whole  affair  your  petitioner  feels  assured  that  Mr.  Montufar  acted 
iagood  faith,  and  that  he  would  have  prevented  the  consummation  of  the  Bueron 
eootract  if  he  had  had  the  power.  The  President  conceded  all  the  arguments  of  your 
P<etitioDer  and  gave  him  to  understand  that  the  contract  would  not  meet  his  approval, 
ocibre  the  final  approval  of  the  contract  by  the  President,  Mr.  Mtmtufar  submitted 
tbe  whole  question  at  issue  to  Mr.  E.  Rockstroh,  a  competent  and  scientific  man,  for 
■say  years  in  charge  of  one  of  the  Government  institutions  of  learning,  aud  for  some 
ycais  past  engaged  in  making,  in  company  with  Prof.  Miles  Rock,  of  Washington, 
tiie  survey  for  the  boundary-line  between  Mexico  and  Guatemala.  The  points  on 
vhieh  he  was  asked  to  report  were :  (I)  The  meaning  of  article  2  of  the  contract; 
»d  i'Z)  the  distance  from  the  Champerico  road  to  the  contemplated  Ocos  road. 

On  both  points  Mr.  Rockstroh,  in  a  report  dated  November  19, 1887,  decided  against 
the  rieht  of  the  Government  to  make  the  Bnerrou  contract. 

In  nee  of  this  report  of  their  own  export,  appointed  by  themselves,  the  President 
spproved  the  Bueron  contract,  it  being  published  as  a  law  in  tbe  Official  Gazette  on 
Dwember  15^  1887. 

Tour  petitioner  further  states  that  he  was  refused  a  sight  of  the  Bueron  contract, 
VBtU  it  was  published,  after  approval  of  the  President,  in  the  Official  Gazette  of  the 
GoTenunent. 
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The  abo'^e  history  will  show  the  honorable  Secretary  that  the  Governmeut,  by  prom- 
ises, having  induced  the  Champerico  Company  to  construct  the  railroad,  commenced,  as 
soon  as  it  was  completed,  a  consistent  course  of  violation  of  the  contract,  ending  in  tlie 
Bueron  concession,  a  deliberate  and  willful  attempt  to  ruin  the  enterprise.  This  last 
act  is  one  equivalent  to  confiscation  of  its  property,  for  tbe  Government  might  as 
well  seize  the  road  itself  as  to  take  away  its  traffic,  a  traffic  they  had  agreed  to  pro- 
tect. 

The  15-league  clause  was  so  important  that  the  construction  of  the  road  would  never 
have  been  undertaken  without  it.  There  was  a  practically  fixed  amount  of  business. 
The  building  of  the  road  brought  no  new  business.  The  road  simply  hauled  by  steam  - 
power  what  nad  hitherto  been  hauled  by  oxen.  With  a  fixed  amount  of  traffic  limited 
in  quantity  no  one  would  have  invested  money  in  it  without  an  allowed  tariff  suf- 
ficient to  yield  a  pro][>er  revenue  and  exemption  from  competition  for  a  reasonable 
term  of  years. 

Except  the  questions  above  stated  no  disputes  have  occurred  between  the  Govern- 
ment and  the  company.  The  Government  has  never  claimed,  nor  does  it  now  claim. 
that  the  company  has  in  any  way  violated  any  part  of  its  contract. 

In  consequence  of  this  last  act  of  oppression  and  violation  of  contract  on  the  part 
of  the  Guatemala  Government,  the  company  already  finds  itself  seriously  damag^ed. 
Negotiations  which  have  been  pending  for  a  sale  of  the  company's  road  have  been 
stopped,  find  the  stock  of  the  company  has  been  rendered  practically  valueless. 

The  Champerico  Company  is  not  the  first  American  enterprise  that  has  sufi'ered.  at 
the  hands  of  the  Guatemala  Government,  nor  will  it  bo  the  last,  unless  the  said  Gov- 
ernment can  be  brought  in  some  way  to  see  the  error  of  its  ways.  The  company  is 
powerless  in  Guatemala;  it  has  no  tribunal  to  appeal  to ;  it  has  no  resource  whatever 
except  in  tli^  mediation  of  tbe  United  States  Government.  Your  petitioner  believes 
that  such  mediation  would  be  effectual,  not  only  in  protecting  the  company  from  the 
present  attack,  but  in  relieving  it  from  future  ones,  as  well  as  tending  to  prevent  at- 
tacks on  other  American  enterprises.  It  is  with  regret  that  the  company  finds  itself 
forced  to  ask  this  intervention,  but  it  is  compelled  by  its  necessities  to  do  so.  Where- 
fore, in  view  of  all  the  facts  herein  set  forth,  your  petitioner,  in  the  name  of  the  Cham- 
perico and  Northern  Transportation  Company  of  Guatemala,  now  respectfully  asks 
the  aid  and  intervention  of  the  Department  of  State,  in  order  to  procure  from  the 
Guatemala  Government  a  strict  compliance  with  the  terms  of  the  contract  made  with 
Lyman,  Fenner  and  Bunting,  and,  therefore,  prays  that  the  Department  will  take 
such  step^  as  it  may  deem  necessary  in  the  premises  to  secure  an  ab  rogation  of  the 
Buerrou  contract,  and  prevent  the  threatened  spoliation  and  practical  confiscation  of 
the  company's  property. 

Your  petitioner  respectfully  refers  to  the  following  documents  herewith  submitted : 

Copy  and  translation  of  Lyman,  Fenner  and  Bunting  contract. 

Translation  of  decree  accepting  the  Champerico  road. 

Copy  and  translation  of  the  Buerron  contract. 

Copy  and  translation  of  the  report  of  E.  Rockstroh. 

Certified  copy  of  articles  of  incorporation  of  the  Champerico  and  Northern  Trans- 
portation Company  of  Guatemala. 

U.  S.  Coast  survey  map  and  official  map  of  Guatemala,  showing  location  of  the 
ports  of  Ocos  and  Champerico,  the  line  of  the  Champerico  Railroad,  and  approximate 
line  of  the  proposed  Ocos  Railroad,  the  position  of  the  coffee-producing  districts,  and 
the  15-league  lines. 

And  your  petitioner  will  ever  pray,  etc. 

Sanford  Robinson. 

Managing  Director. 

Washington,  D.  C,  March  21, 1888. 

Sanford  Robinson,  being  duly  sworn,  deposes  and  says :  That  he  is  forty-one  years 
of  age ;  that  he  was  born  in  North  Yarmouth,  in  the  State  of  Maine;  that  his  resi- 
dence is  in  the  city  of  San  Francisco,  State  of  California,  but  that  he  is  at  present 
residing  temporarily  in  the  city  of  Guatemala,  in  the  Republic  of  Guatemala ;  that 
he  is  the  managing  director  of  the  Champerico  and  Northern  Transportation  Com- 
pany, of  Guatemala,  a  corporation  formed  under  the  laws  of  the  State  of  California, 
owning  property  in  the  said  Republic  of  Guatemala ;  that  he  is  a  stockholder  in  the 
said  corporation ;  that  the  statements  made  by  him  in  the  above  petition  are  true, 
except  as  to  those  matters  stated  on  information  and  belief,  and  as  to  those  matters 
he  believes  them  to  be  true ;  that  the  documents  filed  with  the  said  petition  and  re- 
ferred to  therein  are  correct  copies  of  the  originals,  and  that  the  translations  are  true 
and  correct ;  that  the  line  of  the  Champerico  Railroad  is  correctly  laid  down  on  the 
maps  filed  with  said  petition,  and  that  the  acts  referred  to  and  complained  of  in  the 
foregoing  petition  took  place  during  the  time  that  the  deponent  has  been  acting  as 
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Bjjiai^Dg  director  of  the  said  Champerico  and  Northern  Transportation  Company, 
ind  while  he  was  residing  in  Guatemala ;  that  is  to  say,  between  the  3l8t  day  of  July, 
lr85,  and  the  Ist  day  of  Jannary,  1888. 

Sanford  Robinson. 

Sahecribed  and  sworn  to  before  me  this  22d  day  of  March,  A.  D.  1888. 
[8BAL.]  Emma  M.  Gillett, 

Notary  Public, 


ISO.  104. 

Mr.  SaXl  to  Mr.  Bayard. 

Xo.  793.]  Legation  op  the  United  States 

IN  Central  America, 
Ouatemalaj  March  27, 1888.    (Received  April  16.) 

Sir:  With  my  dispatch  No.  684  of  the  12th  of  July,  1887, 1  transmitted 
a  copy  and  translation  of  a  decree  of  the  Guatemalan  Government,  ex- 
tending the  rebate  in  import  dnties.  so  far  as  the  contract  with  the 
Harqnis  de  Campo  would  permit,  to  all  regalar  lines  of  vessels. 

The  Central  American  Line  of  the  Marquis  de  Campo  has  continued 
to  enjoy,  up  to  the  present,  a  rebate  of  3  per  centum  in  import  duties, 
ind  the  regular  American  lines  plying  between  Panama,  ports  of  Cen- 
tral America,  and  San  Francisco  a  rebate  of  2.9  per  cent.  The  with- 
drawal of  the  Marquis  de  Campo's  steamers  from  these  waters  is  now 
announced  by  his  agent  in  Guatemala,  and  the  Government,  in  conse- 
qnence,  has  issued  a  decree,  on  the  24th  instant,,  a  copy  and  translation 
of  which  are  inclosed,  withdrawing  all  rebates  in  duties,  so  that  vessels 
of  all  nationalities  are  placed,  as  formerly,  on  the  same  equal  footing  as 
regards  the  payment  of  customs  duties  on  imports. 

The  Government  of  Salvador  has  already  rescinded  an  executive 
order  to  the  same  effect  of  the  Guatemalan  decree  of  the  11th  July, 
1887,  as  I  had  the  honor  to  report  to  the  Department  by  my  dispatch 
No.  773  of  the  10th  ultimo. 
I  have,  etc. 

Henry  C.  Hall. 


[laclonn  in  No. 793.— Tnuulatioii.— Extract  from  "EI  Gnatemalteco *'  of  the  27th  March,  1888.— Ro- 
Tocation  of  the  decree  of  July  11, 1887.] 

Department  of  Public  Works, 

Palace  of  the  Executive  Power, 

Guatemala,  March  24,  1888. 
The  neprosontati ve  of  the  Spanish  Central  American  Lineof  raail  steamers  of  the  Mar- 
<fM  de  Campo  haring  manifosted  that  the  enterprise  has  been  under  the  necessity  of 
definitely  withdrawing  its  vessels;  considering  that  the  benefits  conceded  to  other 
conpanies  by  the  rebate  in  import  dnties  conformably  with  the  decree  of  the  11th  July, 
li97,  witJi  the  view  of  establishing  a  just  equilibrium  which  would  not  exclude  com- 
petition and  would  favor  the  interests  of  the  country,  and  in  view  of  the  announced 
declaration  of  the  above-mentioned  line,  the  motive  for  conceding  such  privileges 
karing  ceaaed  to  exist,  and  there-establishment  of  uniformity  in  import  duties  hav- 
ing be«ome  indispensable,  the  President  decrees  to  abrogate  all  the  executive  orders 
imed  in  favor  of  the  steam-ship  companies  plying  regnlarly  to  our  ports  on  the  Pa- 
flifie  and  relating  to  the  rebate  in  customs  dnties  upon  merchandise  imported  by  their 

Let  it  be  communicated. 
Signed  bv  the  President, 

•  Barrutia. 

S^fiury  of  ruHio  Wor1(9, 
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KO,  106. 

Mr.  Hall  to  Mr.  Bayard. 

No.  798.]  Legation  op  the  United  States 

IN  Central  America, 
Ouatemalaj  April  3j  1888.    (Received  April  25.) 

Sir  :  Mr.  Coucepcion  Pinto,  a  naturalized  citizen  of  the  United  States, 
and  for  many  years  a  resident  of  San  Francisco,  Cat.,  has  addressed  me 
a  communication,  written  by  his  advocate,  asking  to  be  informed 
whether  the  Governments  of  the  United  States  and  Guatemala  hold  that 
certain  parts  of  the  treaty  of  March  3, 1849,  relative  to  peace  and  friend- 
ship are  still  in  force,  as  stipulated  in  its  Article  xxxiii,  and  in  such,  case, 
whether  Article  xii,  which  provides  that  the  citizens  of  both  contracting 
parties  shall  enjoy  the  same  rights  in  their  trials  at  law  which  are  en- 
joyed by  natives  or  citizens,  may  not  also  be  considered  to  be  in  force. 
A  translation  of  Mr.  Pinto's  communication  is  inclosed  herewith. 

The  treaty  referred  to  was  terminated  by  Guatemala  in  1874,  and  so 
far  as  I  can  ascertain,  without  any  reference  having  been  made  by 
either  party  to  the  last  clause  of  paragraph  1,  of  Article  xxxiu,  as  fol- 
lows : 

That  in  all  those  parts  which  relate  to  peace  and  friendship  it  shall  be  perpetaallj 
binding  on  both  powers. 

Mr.  Pinto's  object  in  making  this  inquiry  is  the  following :  He  has 
brought  a  suit  in  the  courts  of  this  city  against  the  International  Bank  of 
Guatemala,  and  on  the  ground  that  he  is  a  foreigner  the  bank's  advo- 
cate has  petitioned  the  court  that  Mr.  Pinto  shall  be  required  to  give 
security  in  the  sum  of  $100,000  j  for  this  requirement,  it  is  said,  no  law 
exists,  and  no  such  security  was  ever  required  of  a  citizen  of  the 
country.  ^ 

Article  xii  of  the  treaty  of  1849  stipulates  substantially  that  the 
citizens  of  the  contracting  parties  shall  enjoy  the  same  rights  in  their 
trials  at  law  that  are  enjoyed  by  natives  or  citizens. 

I  have  forwarded  a  copy  of  Mr.  Pinto's  communication  to  the  miaister 
for  foreign  affairs  of  Guatemala  with  a  note,  of  which  I  inclose  a  copy. 
I  have,  etc., 

Henry  0.  Hall. 


[Inclosaro  1  in  No.  788.— Translation.] 

Mr.  Pinto  to  Mr.  Hall 

GUATEM^UL,  2ith  March,  188a 
Sir  :  Having  several  claimB  pending  before  the  tribunals  of  this  Kepublio  and 
others  to  present,  I  have  the  honor  to  address  you,  requesting  yon  to  be  pleased  to 
inform  me  whether  the  Governments  of  the  United  States  and  of  this  Republic  hold  Ar- 
ticle XII  of  the  treaty  of  the  3d  of  March,  1849,  to  be  binding.  In  this  article  it  is 
stipulated  that  the  citizens  of  the  contracting  parties  in  each  country  shall  e^joy  the 
same  rights  in  their  trials  at  law  that  are  enjoyed  by  the  natives  or  citizens. 

It  is  said  that  notice  of  its  intention  to  terminate  the  treaty  was  given  by  the  (Gov- 
ernment of  Guatemala  in  the  month  of  September,  1873,  but  as  Article  xxxiu,  para- 
graph 1,  provides  that  such  notice  shall  apply  only  to  whatsoever  relates  to  com- 
merce and  navigation,  and  that  whatsoever  relates  to  peace  and  friendship  shall  be 
perpetually  binding  on  both  nations,  it  appears  conclusive  that  Article  xn  Bubsists 
in  all  its  force  and  vigor  inasmuch  as  it  does  not  relate  to  navigation  nor  to  coinmeroe, 
bat  to  peace  and  friendship,  assimilating  Guatemalan  citizens  in  the  United  States 


Digitized  by 


Google 


CENTRAL   AMERICA.  143 

ud  citizens  of  the  United  States  in  Guatemala  with  the  citizens  of  the  one  and  the 
other  ooontry  in  all  that  relates  to  their  rights  in  the  courts  of  justice. 

Begging  that  you  will  he  pleased  to  inform  me  whether  you  consider  the  same  to 
be  binding,  I  have  the  pleasure  to  subscribe  myself, 
Yonr  obedient  servant, 

CoNCEPcioN  Pinto. 


[Inclosure  2  in  No.  798,  | 
Mr,  Hall  to  Senor  Barrutia. 

LSGATION  OF  THE   UNITED  STATES  IN  CENTRAL  AMERICA, 

Guatemala,  April  3,  1888. 

Mr.  Minister  :  Mr.  Concepcion  Piuto,  a  citizen  of  the  United  States,  has  addressed 
acommanication  to  this  legatioa  requesting  to  be  informed  whether  the  Governments 
af  the  United  States  and  Guatemala  hold  that  those  parts  of  the  treaty  of  the  3d  of 
iUrch,  1849,  between  the  two  countries,  relative  to  peace  and  friendship,  are  still  in 
force  as  stipolated  in  its  Article  xxxiii,  and  in  such  case  whether  Article  xii.  which 
Hipulatee  that  the  citizens  of  both  contracting  parties  in  each  country  shall  enjoy 
ihe  same  righte.in  their  trials  at  law  which  are  enjoyed  by  natives  or  citizens  is  not 
al»  in  force. 

The  treaty  referred  to  was  terminated  by  Guatemala  in  1873,  and  so  far  as  I  have 
l>«en  able  to  ascertain,  without  any  reference  having  been  made  concerning  those 
points  which  relate  to  peace  and  friendship,  which  the  treaty  itself  stipulates  shall 
be  perpetual. 

1  have  forwarded  a  copy  of  Mr.  Pinto's  note  to  my  Government  and  have  asked  for  its 
mstractions,  but  in  the  meantime  it  would  be  reasonable  to  expect  that  unless  there 
are  special  laws  which  deprive  citizens  of  the  United  States  and  other  foreigners  of 
uj  of  the  privileges  enjoyed  by  native  citizens  in  the  tribunals  of  Guatemala,  the 
coortesies  at  least  due  from  one  friendly  nation  to  another  should  entitle  them  to  the 
ame  consideration.  I  am  very  sure  that  no  Guatemalan  could  be  deprived  of  any 
privil^e  m  the  oonrts  of  the  United  States  enjoyed  by  natives  or  citizens  of  the 
country. 

With  renewed  assurance  of  my  highest,  etc., 

Henry  C.  Hall. 


No.  106. 

Mr.  Hall  to  Mr,  Bayard. 

Xo.  800.]  Legation  of  the  United  States 

IN  Oentral  America, 
Guatemala^  April  4, 1888.     (Received  April  25.) 

Sir:  In  continnatioii  of  my  dispatch  No.  797,  of  the  2d  instant,  I 
have  the  honor  to  inclose  a  copy  of  a  personal  note  of  this  date  from 
Senor  Magliano,  charge  d'affaires  of  Italy,  in  Central  America,  announc- 
ing the  approval  of  the  protocol,  signed  by  himself  and  the  minister  for 
foreign  aMtirs  of  Salvador,  through  my  mediation,  under  your  instruc- 
tions, in  Janaary  last  The  approval  is  conditional  with  the  rebate  of 
the  one-third  of  the  sum  agreed  upon,  which,  as  has  been  shown,  be- 
longs to  Ex-President  Zaldivar.  Seiior  Magliano  has  already  assented 
to  this  rebate. 

I  respectfally  invite  your  attention  to  Seiior  Magliano's  note,  wherein 
he  expresses  his  high  appreciation  of  the  great  service  that  his  Govern- 
ment has  received  in  the  amicable  settlement  of  this  serious  and  deli- 
cate question  with  Salvador,  which  has  been  effected  through  the  good 
offices  I  was  able  to  render  to  both  parties  while  carrying  out  your 
telegraphic  instruction  of  the  5th  of  January  last  past  and  your  No. 
535,  of  the  11th  of  the  same  month. 

I  have,  etc,  Henry  0.  Hall, 
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Ilnclosnre  in  No.  800.] 
Seflor  Magliano  to  Mr,  Hall, 

ITAUAN  LEQATIONy 

Guatemalaj  April  4,  1888. 

Sir  :  Yesterday  I  received  the  followiDg  telegram  from  Senor  Delgado,  minister  for 
foreign  affairs  of  Salvador : 

''  Oar  protocol  of  Janaary  24  has  been  approved  by  Congress,  with  the  sole  condi- 
tion that  the  amoant  to  be  paid  shall  be  $180,000." 

In  giving  yonr  excellency  this  information  I  consider  it  my  dnty  to  again  assure 
yon  of  my  sincere  gratitude  and  appreciation  of  yonr  efficacions  aid  in  bringing  to  an. 
amicable  conclusion  the  serious  ana  delicate  question  that  existed  between  my  Cjrov- 
emment  and  that  of  Salvador  with  reference  to  the  claim  of  Dr.  Sagrini. 

Your  personal  intervention,  requested  by  the  Government  6f  Salvador,  authorized 
by  the  honorable  the  Secretary'  of  State  at  Washiufi^on,  accepted  by  the  cabinet  of 
Rome,  and  most  gladly  welcomed  by  me,  could  not  but  succeed  to  the  advanta^^  of 
both  parties,  inasmuch  as  your  action,  undertaken  with  so  much  tact,  prudence,  and 
ability,  was  shown  to  be  inspired  solely  by  an  impartial  feeling  of  justice  and  equity, 
as  also  by  the  desire  torender  a  service  to  two  friendly  Government,  and  with  perfect 
disinterestedness. 

My  Government,  being  informed  by  me  of  what  your  excellency  ^w  done  in  this 
matter,  will  certainly  not  fail  to  acquaint  you  with  a  due  manifestation  of  their 
gratitude ;  in  the  mean  time, 
I  have  the  honor,  etc., 

Roberto  Maguako* 


No.  107. 
Mr.  Hall  to  Mr.  Bayard. 

[Extract] 

No.  801.J  Legation  op  the  United  States, 

Chuttemala,  April  5, 1888.    (Received  April  25.) 

Sir  :  With  farther  reference  to  your  instruction  No.  554,  of  the  27th 
of  February  last,  and  in  continuation  of  my  despatch  No.  788,  of  the 
16th  ultimo,  I  have  the  honor  to  inclose  copies  and  translations  of  cor- 
respondence with  the  minister  for  foreign  affairs  of  Guatemala  rela- 
tive to  the  disquietude  prevailing  in  Nicaragua  by  reason  of  the  rumors 
that  the  plan  of  a  consolidation  of  the  Central  American  States  under 
one  Government,  undertaken  by  General  Barrios  in  1885  and  signally 
failed,  is  about  to  be  revived  by  his  successor,  General  Barillas. 

On  the  17th  ultimo  I  addressed  the  minister  a  note  in  consonance 
with  the  instruction.  He  replied  at  length  on  the  28th,  declaring 
the  rumors  prevalent  in  Nicaragua  to  be  unfounded,  and  giving  their 
supposed  origin :  he  declares,  also,  that  Guatemala  contemplates  a  res- 
toration of  the  Central  American  Union  by  legitimate  or  lawful  means 
only;  he  refers  to  the  treaty  of  the  16th  of  February,  1887,  as  having 
been  concluded  for  the  same  object  But  in  the  same  paragraph  he 
states,  substantially : 

That  at  any  time  and  under  whatever  oircnmstances,  however  difflcnlt,  whenever 
on  the  part  of  one  or  more  of  the  Central  American  Republics  the  idea  of  a  UDion 
shall  be  developed,  the  people  and  Government  of  Guatemala,  in  use  of  their  un- 
doubted autonomy,  will  always  be  disposed  to  make  use,  by  lawful  means,  of  what- 
ever may  conduce  to  the  national  reconstruction  of  Central  America. 

As  this  paragraph  appears  to  be  ambiguous,  I  addressed  him  a  second 
note^  stating  that  a  frank  disclaimer  that  any  other  means  than  those 
provided  by  the  treaty  of  the  16th  of  February,  1887,  are  contemplated 
would  probably  allay  all  doubts  as  to  the  intentions  of  his  Government. 

r  am  very  confident  that  no  auch  moyement  as  hw  been  fei^red  ia 


Digitized  by 


Google 


CENTRAL   AMERICA.  145 

Xkaragaa  is  contemplated,  nor  have  I  any  apprehension  that  under  an^' 
eiicamstances  will  General  Barillas  resort  to  coercive  means  for  the 
purpose  of  carrying  oat  an  enterprise  which,  after  the  failure  of  1885, 
woidd  hardly  be  considered  other  than  as  utterly  impracticable. 
I  have,  etc., 

Henry  0.  Hall. 


(loolosure  1  in  No.  801.] 
Mr.  Hall  to  SeHor  JBarruHa. 

Guatemala,  March  17, 1888. 

Sir  :  I  am  instmoted  by  the  honorable  Secretary  of  State  of  the  United  States  to 
t^rize  your  exceUency's  Government  that  he  hats  learned  that  mnch  disquietude  is 
At  in  Nicaragua  by  reason  of  the  rumors  that  a  plan  of  a  consolidation  of  the  Cen- 
tral Americao  Republics  which  was  undertaken  by  Greneral  Barrios  three  years  ago 
it  aboQt  to  be  renewed  by  the  present  Government  of  Guatemala.  On  that  occasion 
ay  Govemnaent  expressed  its  strong  and  decided  disapproval  of  any  steps  of  coercion 
or  eoDstraint  by.one  or  more  of  the  Central  American  states  toward  the  others  with 
tbe  view  to  such  consolidation ;  this  disapproval  was  made  known  by  me  to  yonr 
exeeUency's  Government  soon  after  the  promulgation  of  tbe  union  proclamation  of 
President  Barrios  in  1885. 

Tbe  circamstancee  under  which  his  excellency  General  Barillas  assumed  the  reins 
of  the  Government  after  the  death  of  General  Banios,  gave  hopes  of  permanent  trab- 
qoiility  in  Guatemala  and  of  its  (i^ood  relacionship  with  the  other  States  of  Central 
Americs.  My  Government  has  hitherto  entertained  the  same  hope  as  well  as  its  be- 
lief; wad  is  by  no  means  disposed  to  abandon  it,  but,  under  the  circumstances  of  the 
nuDon  which  have  caused  so  much  disquietude  in  Nicaragua,  it  is  of  paramount  im- 
portftoce,  and  it  would  also  be  very  gratifying  to  my  Government,  to  have  that  hope 
and  belief  confirmed  by  receiving  from  the  Government  of  Guatemala  its  assurance 
of  tbe  abaolote  groundlessness  of  these  rumors.  The  importance  of  such  assurance 
will  be  abown  hereinafter. 

'nie  great  interest  expressed  in  the  proposed  construction  of  the  interoceanic  canal 
tbroogb  Nicaragoa  by  citizens  of  the  United  States,  under  an  act  of  incorporation 
graoted  according  to  the  laws  of  the  United  States,  and  the  apprehension  naturally 
felt  for  the  security  of  the  vast  capital  necessary  for  the  accomplishment  of  such  a 
woric  under  effective  guaranties  of  stability  and  order,  will  suffice  to  show  to  the 
GoTemment  of  Guatemala  how  important  to  an  enterprise  of  that  magnitude  already 
iioiijgoTmted  are  the  assurances  asked  for;  that  there  shall  be  no  ill-counseled  plans  of 
dnantnatJoo  or  control  to  cast  a  doubt  upon  the  capacity  of  the  Central  American  Be- 
pidUies  to  maintain  orderly  and  local  self-government  and  to  observe  relations  of  good 
wfll  towards  eacb  other. 

While  my  Government  would  sympathize  with  any  movement  having  for  its  object 
a  Toluntary,  harmonious,  and  peacefnl  union  of  the  Ave  Central  American  States,  it 
would  always  strongly  disapprove  an^'attempt  of  coercive  nnion  upon  whatever  pre- 
text Until  such  a  nnion  can  be  realized  my  Government  will  favor  their  independ- 
ent, tranquil,  and  harmonious  continuance  under  the  reign  of  constitutional  law. 

It  requires  but  little  argument  to  emphasize  the  feeling  of  disquietude  and  the  grave 
reanlts  of  unfriendliness  whicb  wonld  be  created  if  the  capital  and  Interests  of  citi- 
xeoaof  tbe  United  States  in  Central  America  shoold  be  Jeopardized  by  the  ambitions 
of  any  of  these  Republics,  and  the  paramount  urgency  of  avoiding  such  a  contin- 
gency byall  available  means. 

My  Government  in  instructing  me  to  set  forth  to  that  of  yonr  excellency  the  fore- 
l^oiAg  frank  and  firiendly  statements,  is  fully  persuaded  that  the  Government  of  Gua- 
tenala  will  give  such  assurances  as  will  efifectively  dissipate  all  doubts  to  which  the 
Rfocts  from  Nicaragna  have  given  rise. 

Boiewing  to  your  exceUency,  etc.,  Henry  C.  Hall. 

[loolosnre  2  in  No.  801.— Traoslation.! 

SeSor  Barruiia  to  Mr.  Hall. 

Department  op  Foreign  Relations, 

Guatemala,  March  28,  1688. 
Mr.  HnoFTKR :  I  have  received  and  taken  into  attentive  consideration  your  note 
«fthe  17tb  instant,  in  which,  complying  with  the  inqtructiona  of  the  honorable  Secre- 
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tary  of  State  of  the  United  States,  yoa  are  pleased  to  inform  me  that  he  has  learned 
that,  mnch  disqaietade  is  felt  in  Nicaragna  by  reason  of  the  rumors  prevailing  there 
that  the  plan  of  a  consolidation  of  the  union  of  the  five  Central  American  Bepablicc 
is  about  to  be  revived  by  the  present  Government  of  Guatemala,  and  that  on  accounl 
of  these  rumors  your  Government  has  manifested  its  decided  disapproval  of  any  coer- 
cive step  or  of  constraint  on  the  part  of  one  or  more  of  the  Central  American  States 
to  carry  out  that  plan ;  that  your  Government  has  entertained  the  hope  that  undei 
the  presidency  of  General  Barillas  tranquillity  would  prevail  in  Guatemala  and  goo<j 
relations  would  be  maintained  with  the  other  Ceutral  American  States ;  but  that  ii 
cousequence  of  these  rumors,  which  have  caused  disquietude  in  Nicaragua,  it  is  im 
portant,  and  it  would  be  satisfactory  to  your  Government,  to  see  that  hope  coiifirme< 
by  receiving  from  my  Government  assurances  that  these  rumors  are  nnfoanded ;  thai 
the  importance  of  such  assurances  is  founded  on  the  great  interest  manifested  in  th< 
construction  of  the  interoceanic  canal  through  Nicaragua  by  citizens  of  the  Unite( 
States,  and  the  natural  apprehension  felt  for  the  security  of  the  vast  capital  requirec 
for  the  accomplishment  of  such  a  work,  already  inaugurated;  and  finally  that  yoni 
Government  would  sympathize  with  a  peaceful  and  harmonious  union  of  the  Centra 
American  States,  at  the  same  time  disapprove  of  any  plan  to  obtain  it  by  coercivi 
nif'asures. 

Duly  appreciating  the  just  desire  of  your  Government  to  give  confidence  and  se 
curity  to  its  citizens  in  all  that  relates  to  the  vast  enterprise  of  the  interoceanic  cans 
through  Nioara^a,  I  have  the  honor  to  reply  to  your  note,  in  compliance  with  tb( 
special  instructions  of  the  President  of  the  Republic. 

Itjs  frequently  difficult,  Mr.  Minister,  in  any  special  or  private  affair,  to  reach  defi 
iiite  and  concrete  conclusions  when  the  facts  are  not  defined,  when  no  manlfestationi 
are  even  suggested  of  acts,  real  or  supposed ;  when,  finally,  everything  devolves  npoi 
the  unsubstantial  basis  of  rumors,  whose  origin  is  doubtful^  whose  object  is  unknown 
and  whose  importance  does  not  go  beyond  that  of  indefiniteness  and  vagueness. 

Notwithstanding  in  the  present  case  the  rumors  to  which  you  refer  are  so  nnfounde< 
that  no  effort  is  needed  to  destroy  them,  their  falsity  is  proven  by  the  very  fiact  tha 
my  Government  has  taken  no  steps  nor  has  it  made  any  manifestations  from  whicl 
it  can  be  in  any  way  logically  deduced  that  it  entertains  ambitious  pretentions  o 
domination.  It  would  suffice  to  invoke  your  own  respectable  testimony  as  a  resided 
of  this  capital,  and  able  to  observe  political  events  closely,  whether  you  have  notioe< 
any  preparations  of  a  hostile  character  against  any  Government  or  enterprise,  or  an] 
political  combination  foreign  to  or  contrary  to  the  rights  and  common  interests  of  th 
Central  American  peoples. 

For  several  months  past  it  has  been  notorious  that  these  rumors  proceed  solely  firon 
Nicaragua,  whore  they  have  been  invented  and  sustained  by  a  few  emigres  enemies  o 
the  present  political  system  of  Guatemala,  who,  with  the  object  of  carrying  out  thel 
revolutionary  projects,  promote  all  kinds  of  animosities  against  my  Government,  re 
gardless  of  the  means  employed,  however  unpatriotic  or  calumnious  they  may  be. 

In  this  connection  I  beg  to  inform  you  that  already,  at  the  end  of  August  of  last 
vear,  our  minister  in  Washington,  Sefior  Francisco  Lainfiesta,  couimunicated  to  th< 
honorable  the  Secretary  of  State  the  existence  of  such  rumors,  and  at  the  same  tim< 
gave  assurances  of  their  absolute  falsity. 

Be  pleased  then  to  receive  in  the  sense  of  "a  guaranty  for  the  legitimate  interest 
of  your  fellow  citizens  the  assurance  that  the  rumors  are  entirely  and  maliciousl; 
false  which  have  circulated  and  unfortunately  have  caused  unusual  disquietude  ii 
the  neighboring  sister  Republic  of  Nicaragua,  designated  by  nature  to  produce  in  he 
territory,  by  means  of  the  interoceanic  canal,  and  thanks  to  the  capital  and  energ: 
of  the  North  American  citizens,  the  greatest  economic  transformation  in  these  section 
of  Central  America,  a  transformation  which  my  Government  anxiously  awaits,  as  on 
of  the  most  efficient  means  for  carrying  into  practice  the  national  union  of  these  Cen 
tral  American  peoples  upon  a  solid  and  stable  basis.  This  was  set  forth  by  th 
legation  of  Guatemala  in  Washington,  by  a  communication  dated  the  2d  of  Septeni 
ber  of  last  year,  expressing  the  lively  sympathy  of  Guatemala  for  the  canal^  an< 
offering  the  co-operation  or  my  Government  for  the  removal  of  any  difficulties  whicl 
might  arise  in  the  accomplishment  of  that  grand  and  transcendental  work. 

The  foregoing,  in  the  opinion  of  my  Government,  answers  all  the  points  of  your  dis 
patch  relating  to  the  assurances  which  your  Government  has  a  right  to  demand  a 
regards  the  interests  of  its  citizens  which  are  linked  with  the  great  enterprise  of  j 
canal  through  Nicaragua,  interests  which,  under  any  circumstances,  and  for  the  goo* 
of  Ceutral  America,  would  be  respected  and  placed  under  safeguardH,  as  is  due  t< 
every  kind  of  foreign  interest  existing  in  these  countries. 

It  remains  for  me  to  refer  to  the  declarations  of  your  Government  in  regard  to  lU 
views  upon  the  national  reconstruction  of  Central  America. 

My  Government  would  fail  to  recognize  the  importance  of  the  announced  declara 
tions  without  responding  thereto,  and  at  the  same  time  making,  explicitly  and  honor 
ably,  frank  manifestations  in  regard  to  the  sentiments  it  entertains  and  the  principles 
which  have  decided,  and  will  hereafter  determine  its  conduct. 
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Andefrom  the  persoQal  convictions  which  the  President  of  the  Republic  and  the 
penoDs  who  compose  his  cabinet  entertain  in  regard  to  the  loyalty  and  desirability 
of  the  Central  American  union,  I  should  state,  in  response  to  your  courteous  and 
friendly  frmnkness,  that  according  to  our  constitution,  article  2,  the  Guatemalan  na- 
tion will  always  be  ready  to  re-incorporate  itself  with  the  Central  American  nation- 
ftliu. 

Tliat  for  this  great  object  a  treaty  was  concluded  in  this  capital  on  the  16th  of  Feb- 
roiry,  18tf7,  and  with  the  view  to  prepare  for  the  national  union.  It  was  signed  by 
the  plenipotentiaries  of  the  five  Central  American  Republics,  and  has  been  ratified  by 
the  iegislatares  of  a  majority  of  them  (Guatemala,  Salvador,  Honduras,  and  Custa 
Riet),  and  that  at  any  time  and  under  whatever  circumstances,  however  difficult, 
vheoever  on  the  part  of  one  or  more  of  the  Central  American  Republics  the  idea  of  a 
anion  iihoald  bo  developed,  the  people  and  Government  of  Guatemala,  in  use  of  their 
nodoabted  sovereignty,  without  egotism,  and  without  any  spirit  of  domination,  will 
always  be  disposed  to  make  use,  within  the  limits  of  law,  and  by  lawful  means,  of 
vhAtever  in  their  judgment  may  conduce  for  the  general  and  permanent  good,  to  the 
effective  national  reconstruction  of  Central  America. 

I  believe,  Mr.  Minister,  that  the  foregoing,  which  I  trust  you  will  be  pleased  to 
eonununieate  to  your  wise  and  enlightened  Government,  will  dissipate  the  unfounded 
ipprebensions  to  which  these  false  rumors  have  given  rise,  and  that  at  the  same  time 
the  principles  and  aspirations  which  the  political  faith  of  the  people  and  Government 
of  Gbatemala  sustains  will  be  established  with  frankness  and  dignity. 

This  occasion  affords  me  the  pleasure  to  renew,  etc., 

Salvador  Barrutia. 


[Xucloeuro  3  in  Ifo.  801.] 
Mr,  Hall  to  Senor  Barrutia 

Guatemala,  March  29,  1888. 

Mr.  UvnermK :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's 
eommimication  of  yesterday's  date  in  reply  to  mine  of  the  17th  instant,  in  which, 
ooiDplying  with  the  instructions  of  my  Government,  I  informed  your  excellency  of 
the  prevalence  of  rumors  in  Nicaragua  connected  with  the  alleged  intentions  of  the 
Gofenunent  of  Guatemala  to  revise  the  plan  of  a  consolidation  of  the  five  Central 
American  nationalities  under  one  general  government. 

It  will  give  me  much  pleasure  to  forwaM  by  next  mail  to  the  honorable  the  Secre- 
te of  State  a  oopv  and  translation  of  this  important  communication,  but  I  beg  to 
he  permitted  to  invite  the  attention  of  your  excellency  to  some  of  its  points  which, 
vitbont  explanation,  might  give  rise  to  erroneous  impressions,  or  at  least  to  uncer- 
tUBties;  I  refer  to  the  following  paragraph  relating  to  a  re-incorporation  of  the  Cen- 
tnl  American  nationalities: 

'^Qoe  con  este  gran  prop6sito  se  celebr6  en  esta  Capital  el  Tratado  de  16  de  Febrero  de 
1^,  eocaroinado  ^  preparar  la  union  nacional  suscrito  por  Plenipotenciarios  de  las 
cmco  Eeptiblioas  Centre  Americanas  y  ratificado  por  la  mayorfa  de  las  legislaturas  de 
4ichM  Repdblicas,  y  que  en  cualqniera  epoca  y  en  cualquiera  circunstancias  por  difi- 
cilet  one  sean  en  qne  de  parte  de  nna  6  mas  repdblicas  del  centre  surja  el  pensamiento 
^TMUsar  la  nnion,  el  pueblo  y  Gobierno  de  Guatemala,  en  uso  de  su  autonomia  incon- 
tceteble,8in  egoismo  y  sin  esplritu  de  predominio,  y  sin  atentar  intereses  locales  nf 
enrsogeros  estarl^n  siempre  dispnestos  &  emplear  dentro  de  los  Umites  del  derecho, 
loi.Demos  legftimos  que  ^  ser  juicio  conduzcan  para  bien  comun  y  estable  ^  la  efSctna 
neoBstmceion  nacional  de  Centre  America.'' 

The  treaty  of  the  16th  of  February,  1887,  contemplates  a  restoration  of  jfche  union  of 
the  Central  American  States  by  peaceful  means  only,  but  the  latter  part  of  the  fore- 
)(WDg  paragraph  leaves  a  doubt  as  to  whether  under  certain  circumstances  the  Gov- 
cnnnent  of  Guatemala  might  not  be  disposed  to  resort  to  coercive  means.  A  frank 
dttelaimer  that  the  Government  of  Guatemala  contemplates  a  restoration  of  the  union 
of  these  States,  save  solely  in  the  manner  provided  by  the  above  mentioned  treaty, 
ud  that  onder  no  circumstances  will  the  Government  of  Guatemala  attempt  to  cou- 
<tnin  by  force  of  arms  any  of  the  other  States  to  accept  the  union  against  their  will, 
voQld  probably  allay  all  donbts  and  suspicions  as  to  the  praiseworthy  intentions  of 
year  excellency's  Government  in  the  premises. 

Benewing  to  yonr  excellency  the  assurances,  etc., 

Henry  C.  Hall, 
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flncloBtire  4  in  No.  801.—Tranalation.) 

Senor  Barrutia  to  Mr.  Hall, 

Depaktmej^t  of  Foreign  Relations, 

Guatemala  J  April  5,  1888. 

Mr.  Minister  :  I  have  the  pleasaro  to  refer  to  your  esteemed  communication  of  the 
29th  altimo,  acknowledging  the  receipt  of  mine  of  the  previous  day,  relating  to  the 
falae  rumors  current  in  Nicaragua  that  the  Government  of  Guatemala  proposed  to  re- 
new by  coercive  means  the  project  of  the  union  of  Central  America,  and  calling  my 
attention  to  the  fact  that  the  ideas  expressed  in  the  ante-^enuHimate  paragraph  of 
my  aforesaid  communication  might,  without  some  explanation,  give  rise  to  erroneous 
interpretations  or  to  uncertainties  as  to  the  attitude  of  Guatemala  in  the  matter  re- 
ferred to. 

Permit  me,  Mr.  Minister,  to  state  that  in  the  paragraph  referred  to  the  opinion  of 
my  Government  in  regard  to  this  matter  of  Central  American  interest  is  clearly  and 
definitely  expressed,  and,  expressed  as  it  is,  I  believe  it  will  suffice  to  dissipate  every 
doubt  which  might  exist  or  arise  by  reason  of  the  false  rumors  t-o  which  I  have  re- 
ferred in  my  first  communication,  and  which  I  believe  I  have  demonstrated  to  be  des- 
titute of  all  foundation.  I  have  assured  your  excellency,  and  I  have  the  pleasure  to  re- 
peat it,  that  iny  Gk>vemment  would  employ  for  the  consummation  of  the  long  desired 
Central  American  union  the  legitimate  means  to  be  found  within  the  limits  of  the 
law  (derecho)*  and  my  Government  hopes  that  the  Government  of  vonr  excellency, 
upon  being  informed  of  the  friendly  and  frank  manifestations  which  have  been  ad- 
dressed to  it  on  the  subject,  will  accept  them  at  their  true  value  as  a  guaranty  to  the 
American  interests  in  the  Nicaragua  canal  enterprise  and  will  at  the  same  time  be  con- 
vinced of  the  rectitude  of  the  intentions  of  the  Government  of  this  Republic. 

In  stating  to  your  excellency  the  foregoing,  which  is  all  that  my  Government  can 
say  in  reply,  it  is  a  pleasure  to  reiterate  to  your  excellency,  etc^ 

Salvador  Barrutia. 


No.  108. 

Mr.  Bayard  to  Mr.  Hosmer. 

Ko.  571.]  Department  of  State, 

WashingUm^  April  27, 1888. 
SiE:  In  connection  with  my  No.  569,  of  the  18th  instant,  I  herewith 
transmit  for  your  information  and  files  a  copy  of  a  letter  from  the  Sec- 
retary of  the  Treasury,  dated  the  24th  instant,  and  of  my  reply  thereto, 
dated  the  27th,  explaining  that  the  withdrawal  of  the  Marquis  de  Campo 
steamers,  as  reported  in  Mr.  Hall's  No.  793,  of  the  27th  ultimo,  related 
exclusively  to  the  Republic  of  Guatemala. 
I  am,  etc., 

T.  F.  Bayabd. 


llncloBuro  1  in  No.  571.] 

Mr.  Fairchild  to  Mr.  Bayard. . 

Treasury  Department, 

Jpril  24,  1888. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letior,  dated  the  18th 
instant,  transmitting  a  copy  of  dispatch  No.  793,  of  the  27th  nltimo,  from  the  United 
Stat-es  minister  at  Guatemala  City,  relative  to  a  revocation  by  the  Guatemalan  Gov- 
ornment  of  its  decree  of  July^  11,  1887,  placing  regular  lines  of  vessels  entering  in 
that  country  on  the  same  footing  as  the  vessels  of  the  Spanish  Central  Line  of  steam- 
ers. 

The  minister  reports  that  the  withdrawal  of  the  Marquis  de  Campo's  steamers  "  from 
these  waters"  is  now  announced  by  his  agent  at  Guaton^ala,  and  you  remark  thai 
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these  appears  to  be  no  discrimination  in  the  Pacific  ports  of  Central  America  in  favor 
of  any  foreign  flag. 

In  the  minister's  dispatch  of  December  10, 1886,  he  stated  that  Costa  Rica  conceded 
ft  rebate  of  castoms  duties  on  all  merchatidise  imported  into  its  Pacific  ports  in  the 
vteamers  of  the  Spanish  Central  American  Line,  plying  between  Panama  and  San 
Fruieiaco,  and  in  yonr  commanlcation  of  the  6th  of  Febrnary  last  you  expressed  the 
opinion  that  the  discrimination  then  made  by  Costa  Rica  was  violative  of  the  tieaty 
of  l&oL,  and  would  justify  this  Gk>vemment  in  regarding  its  provisions  as  temi>orarily 
nspended  by  Costa  Rica. 

This  Department  does  not  recall  that  notice  has  been  given  of  any  formal  abroga- 
tion of  this  concession,  nor  is  it  understood  whether  the  minister  intended  to  say,  in 
dispatch  793,  that  the  vessels  of  the  Spanish  Central  Line  have  been  withdrawn 
from  the  waters  of  Costa  Rica. 

As  instructions  have  been  given  to  the  collectors  of  customs  in  accordance  with  the 
Riggestion  in  your  letter  of  February  6,  above  cited,  to  apply  to  importations  in 
Corta  Rican  vessels  the  provisions  of  section  2503,  Revised  Statutes,  imposing  addi- 
tiimal  duties,  it  is  essential  that  full  information  should  be  received  by  this  Depart- 
Bent  of  any  facts  that  may  warrant  a  revocation  of  the  instructions. 

It,  in  yonr  opinion  Article,  YL,  of  the  treaty  should  now  be  considered  as  in  force, 
and  not  temporarily  suspended,  I  will  thank  you  to  so  advise  ine. 
Reepectfally,  yours, 

C.  S.  Fairchiu), 

Secretary. 


[Inclosore  2  in  No.  671.] 

Mr,  Bayard  to  Mr.  Fairchild, 

Depabtment  of  State, 
Washington,  ApHl  27,  1883. 

Sat :  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the  24th  instant 
ftod  to  say  that  from  Mr.  Hall's  dispatch  No.  793,  of  March  27  last,  it  is  evident  that 
the  withdrawal  of  the  Marquis  de  Campo  steamers,  otherwise  known  as  the  Spanish 
Central  American  Line  of  steamers,  was  a  withdrawal  simply  from  Guatemalan 
waters.  It  was  in  consequence  of  the  first  decree  of  that  Government  extending  the 
rebate  on  imports,  so  far  as  the  contract  with  the  Marquis  de  Campo  would  permit, 
to  aH  regular  lines  of  vessels.  The  withdrawal  having  been  announced  by  the  agent 
c€  that  company  in  Guatemala,  a  decree  of  March  24,  1888,  was  issued  withdrawing 
lU  rebate  in  duties  and  placing  all  nationalities  on  the  same  footing  All  this,  how- 
ever, appears  to  relate  to  Guatemala  alone,  and  the  term  withdrawal  ''  from  these 
vaten^  seems  to  have  been  used  by  Mr.  Hall  as  applying  to  the  waters  of  that  re- 
pablie. 

Xothing  has  been  received  from  Mr.  Hall  on  this  subject,  so  far  as  Costa  Rica  is 
eooeemed,  since  his  No.  775  of  February  16, 1888,  a  copy  of  which  was  sent  to  you 
OB  the  16th  ultimo.    That  dispatch  showed  that  Costa  Rica  maintained  the  discriml- 
natioD  in  favor  of  the  Spanish  Line, 
I  have,  etc., 

T.  F.  Bayard. 


No.  109. 

Mr.  Bayard  U  Mr.  Hosmer. 

Xo-  574.]  Department  op  State, 

Washington,  April  30, 1888. 

Sir  :  The  Department  has  received  Mr.  HalPs  No.  798,  of  3d  instant, 
commanicating  an  inquiry  of  Mr.  C.  Pinto,  an  American  citizen  (who 
his  been  asked  to  give  a  large  bond  in  connection  with  a  snit  he  has 
bruagbt  against  a  bank  in  Guatemala),  whether  Article  XII  of  our  treaty 
of  1849  with  that  Ch)verument  is  not  still  in  force,  so  that  no  discrimi- 
nation can  be  made  against  him  in  respect  to  the  bringing  of  this  suit, 
iar  the  reason  he  is  not  a  citizen  of  Guatemala. 

I  find  upon  examination  of  the  records  that  on  the  12th  of  Septemberi 
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1873,  Senor  Marco  A.  Soto,  Guatemalan  minister  of  foreign  affairs, 
addressed  a  note  to  Mr.  Williamson,  United  States  minister  to  Gaate- 
mala,  notifying  him  that  on  the  28th  of  the  preceding  month  of  August, 
the  President  of  the  Eepublic^  Barrios,  had  directed  the  termination  of 
all  the  treaties  of  Guatemala  with  foreign  countries  in  order  that  new 
treaties  might  be  made  more  suited  to  the  conditions  of  the  times. 
To  this  end  the  minister  for  foreign  affairs  said  he  gave  notice  to  Mr. 
TVilliamson  that  the  treaty  of  1849  would  be  regained  as  denounced 
from  and  after  the  date  of  the  receipt  of  such  notice  at  Washington. 

Not  being  clear  as  to  the  meaning  of  this,  Mr.  Williamson,  on  the 
16th  of  September,  1873,  called  the  attention  of  the  minister  of  foreign 
affairs  to  the  fact  that  by  the  thirty-third  article  of  the  treaty  it  would 
continue  in  full  force  and  effect  for  twelve  months  after  the  date  of 
notice.     • 

On  the  30th  of  October,  1873,  Senor  Vicente  Dardon,  Guatemalan 
minister  at  this  capital,  wrote  to  Mr.  Fish,  saying  that  the  Ch)vernment 
of  Guatemala,  under  date  of  12th  September,  had  announced  to  Mr. 
Williamson  **its  desire  for  the  annulment  of  the  treaty  concluded  between 
Guatemala  and  this  Republic  fthe  United  States]  March  3, 1849,  in 
ordcF  that  the  term  of  one  year  might  commence  to  run,  which  for  such 
annulment  is  fixed  by  Article  XXXIII  ,of  the  said  treaty.'' 

Mr.  Fish,  replying  on  the  15th  of  November,  1873,  said  he  had  re- 
ceived the  information  referred  to  from  Mr.  Williamson,  "  who  was  ad- 
vised that  consequently  the  treaty  would  terminate  on  the  4th  of  No- 
vember, 1874;  that  is  to  say,  one  year  from  the  receipt  of  the  notice  by 
this  Government.'' 

This  is  all  there  is  on  the  subject,  and  it  discloses  nothing  decisive  as 
to  the  non-termination  of  those  parts  of  the  treaty  relating  to  peace 
and  friendship.  It  may  however  be  argued  that  as  notice  was  given 
pursuant  to  the  provisions  of  Article  XXXIII  of  the  treaty,  so  far  as  time 
was  concerned,  and  those  provisions  were  thus  recognized  in  the  de- 
nunciation of  the  treaty,  those  parts  relating  to  peace  and  friendship 
are  to  be  regarded  as  still  in  force. 

In  determining  what  are  the  parts  relating  to  peace  and  friendship 
as  contradistinguished  from  those  relating  to  commerce  and  navigation, 
the  treaty  furnishes  no  test;  we  must  therefore  look  to  the  substance  of 
the  various  provisions  to  find  under  which  head  they  fall. 

The  first  article  of  the  treaty  provides  that  there  shall  be  perfect, 
firm,  and  inviolable  peace  and  friendship  between  the  contracting  par- 
ties. 

As  to  this  part  there  can  be  no  doubt.  But  in  international  re- 
lations, peace  and  friendship  have  certain  incidents,  which  constitute 
the  comity  of  nations  as  distinguished  from  rights  of  commerce;  that 
is  to  say,  of  buying,  selling,  and  trading.  One  of  those  incidents  is  the 
right  of  resort  to  the  courts  for  the  protection  of  persons  and  property. 
In  regard  to  this,  Article  XII,  of  the  treaty  of  1849  between  the  United 
States  and  Guatemala,  provides  as  follows : 

Both  the  oonlracting  parties  promise  and  engage  formally  to  give  their  special 
protection  to  the  persons  and  property  of  the  citizens  of  each  other  of  all  oconpa- 
tious  who  may  be  in  the  territories  subject  to  the  jurisdiction  of  the  one  or  of  the 
other,  transient  or  dwelling  therein,  leaving  open  and  free  to  them  the  tribnnals  of 
justice  for  their  judicial  recourse,  on  the  same  terras  which  are  usual  and  onstomary 
with  the  natives  and  citizens  of  the  country  in  which  they  may  be,  for  which  they 
may  employ  in  defense  of  their  rights  such  advocates,  solicitors,  notaries,  agents, 
and  factors  as  they  may  judge  proper  in  all  their  trials  at  law ;  and  such  citizens  or 
agents  shall  have  free  opportunity  to  be  present  at  the  decisions  and  sentences  of 
the  tribunals  in  all  cases  which  may  concern  them  and  likewise  at  the  taking  of  aU 
examinations  and  evidence  which  may  be  exhibited  in  the  said  trials. 
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Another  provision,  that  may  fairly  be  classed  under  the  head  of  peace 
and  friendship^  may  be  found  in  Article  XIII  of  the  treaty,  by  which  it 

Agreed  that  the  roost  perfect  and  entire  secnrity  of  conscience  shall  be  enjoyed  by 
the  citizens  of  both  the  contracting  parties  in  the  countries  subject  to  the  Jurisdic- 
tion of  the  one  and  the  other,  without  their  being  liable  to  be  disturbed  or  molested 
on  aeeoant  of  their  religious  belief,  so  long  as  they  respect  the  laws  and  established 
oeageeof  the  country. 

In  the  same  article  we  dnd  a  still  stronger  provision,  as  affecting  peace 
and  friendship,  to  the  effect  that — 

Tbe  bodies  of  the  citizens  of  one  of  the  contracting  parties  who  may  die  in  the  ter- 
ritories of  the  other,  shall  be  buried  in  the  usual  burying  grounds,  or  in  other  decent 
lod  suitable  places,  and  shall  be  protected  from  violation  or  disturbance. 

Truly  this  is  not  a  provision  of  commerce  or  of  navigation. 
There  can  be  nothing  unfair  to  Guatemala  in  treating  these  provis- 
ioDs  as  in  force,  since  they  continue  to  be  binding  on  Guatemala,  they 
are  equally  and  reciprocally  obligatory  on  the  United  States, 

You  will  take  an  early  occasion  to  impress  these  views  on  the  Guate- 
malan secretary  for  foreign  affairs,  informing  him  that  we  hold  that 
the  indicated  treaty  provisions  relating  to  peace  and  friendship  T^re 
Dot  terminable,  and  have  not  been  terminated  by  the  notice  given  by 
Guatemala  in  1873. 
I  am,  etc., 

T.  F.  Bayabd. 


No.  110. 

Mr.  Bayard  to  Mr.  Eosmer. 

No.  675.]  Department  of  State, 

Washington,  May  1, 1888. 
8ni:  I  transmit  for  your  information  a  copy  of  a  letter  from  the  sec- 
retary of  the  Pacific  Mail  Steam-ship  Company,  and  of  the  Department's 
reply  thereto,  dated  the  26th  ultimo  and  1st  instant,  respectively,  touch- 
ing the  precise  situation  of  Gosta  Bica  in  the  matter  of  the  discrimina- 
tion in  fovor  of  the  Spanish  Central  American  line  of  steamers. 

You  will  accordingly  ascertain  whether  the  de  Campo  steamers  have 
been  withdrawn  between  Costa  Rica  and  San  Francisco;  and  if  so, 
vbether  the  obnoxious  legislation  remains  uni'epealed. 
I  am,  etc., 

T.  F.  Bayard. 


[Inclosure  1  in  No.  575.] 
Mr.  Lane  to  Mr,  Bayard. 

New  York,  April  26,  1888. 

&K:  I  hare  the  honor  to  acknowledge  the  receipt  of  letter  of  the  Assistant  Secre- 
t«y.  Mr,  O.  L.  Kives,  dated  I8th  instant,  together  with  copy  of  decree  of  the  Guate- 
KAlan Government  referred  to  therein,  for  which  we  thank  you. 

We  notice  that  Mr.  Rives  goes  on  to  say  that,  ''There  now  appears  to  be  uo  dis- 
^nminatioD  in  tbe  Pacific  ports  of  Central  America  in  favor  of  any  foreign  flag." 

WEiring  to  our  previous  requests  for  the  exaction  of  extra  duties  on  cargo  pro- 
^^^^ifig  friKD  Costa  Rican  Pprts  to  San  Francisco,  concerning  which  we  have  not  as 
7^  mo  adrised  that  the  Treasury  Department  has  taken  any  action,  our  nndor- 
■^Aodixkg  of  tbe  situation  la  that  if  the  Del  Campo  steamers  were  still  running  bci  w  con 
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Costa  Rica  and  San  Francisco  the  discrimination  against  American  vessels  would 
still  exist. 

As,  however,  they  have  been  driven  off  the  coast  by  their  inability  to  compete  with 
this  company's  steamers  (irrespective  of  any  assistance  afforded  us  by  the  Treasury 
Department,  snch  as  that  which  was  solicited  by  ns)  we  do  not  understand  that  any 
final  withdrawal  of  the  discrimination  in  question  has  been  enacted  by  the  Govern- 
ment of  Costa  Rica. 
If  so,  we  would  be  obliged  if  the  Department  would  kindly  advise  ns  to  that  effect. 
Respectfully,  etc., 

W.  H.  Lane. 

Secretary. 


[Inclosure  2  in  No.  575.] 

Mr,  Bivea  to  Mr,  Lane. 

Department  of  State, 

Washington,  May  1,  18^. 
Sir  :  In  repl^r  to  your  letter  of  the  26th  ultimo,  I  desire  to  say  that  the  Department's 
latest  information  in  the  matter  of  the  discrimination  by  Costa  Rica  is  in  Mr.  Henry 
C.  Hairs  dispatch,  No.  775,  of  February  16, 18^,  which  showed  that  thatGovemmont 
Htill  maintained  the  discrimination  in  favor  of  the  Spanish  Central  American  Line, 
othemvise  known  as  the  Marquis  de  Carapo  steamers. 

In  connection  with  Mr.  Hall's  dispatch,  forwarding  the  Guatemalan  decree  of  March 
24,  1888*,  the  Secretary  of  the  Treasury  asked  for  further  and  more  precise  information 
as  to  the  position  of  Costa  Rica  in  this  matter,  saying  that  instructions  had  hereto- 
fore been  issued  to  the  collector  of  customs  at  San  Francisco  to  apply  the  provisions 
of  section  2502  of  the  Revised  Statutes  to  cargoes  coming  to  that  port  from  Costa  Rica 
in  the  Spanish  steamers.  Mr.  Fairchild  was  advised  that  Mr.  HalFs  No.  775  contained 
the  latest  information  in  the  Department's  possession. 

Mr.  Hosmer,  the  charge  d'affaires  o/ftnferim  of  the  United  States  at  Guatemala  City, 
will  be  directed  to  ascertain  whether  the  De  Campo  steamers  have  been  withdrawn 
between  Costa  Rica  and  San  Francisco ;  and,  if  so,  whether  the  obnoxious  legislation 
remains  unrepealed. 
I  am,  etc., 

G.  L-  Rives, 
Assistant  Secretary, 


No.  111. 

Mr.  Hosmer  to  Mr.  Baj/arcL 

No.  809.]  Legation  of  the  United  States, 

IN  Central  America, 
Ouatenmla,  May  9,  1888.    (Received  May  28.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  instractions 
numbered  563,  of  March  27, 1888,  inclosing  a  copy  of  the  memorial  of 
Mr.  Sanford  Kobinson,  managing  director  of  the  Champerico  and  North- 
ern Transportation  Company,  addressed  to  you  in  relation  to  an  alleged 
violation  of  the  contract  made  by  the  Government  of  Guatemala  with 
that  railroad  by  having  granted  a  contract  to  Messrs.  J.  L.  Bueron  and 
others,  the  execution  of  which  would  tend  towards  the  ruin  of  the  traffic 
of  the  existing  corporation. 

In  obedience  to  your  instructions,  as  above,  I  addressed  a  note  to  the 
minister  of  foreign  affairs  of  this  Kepublic  on  the  26th  of  April  ultimo, 
a  copy  of  which  I  now  have, the  honor  to  inclose  to  you,  and  in  which 
I  recall  the  attention  of  the  Government  of  Guatemala  to  the  complaint 
and  protest  which  formed  the  basis  of  the  memorial  of  Mr.  Robinson  to 
you,  and  the  evident  error  into  which  that  Government  had  been  led  in 
making  the  new  contract  objected  to,  by  a  misapprehension  as  to  the 
actual  distance  between  the  ports  of  Champerico  and  Ocos,  and  refer- 
ring to  the  settlement  of  the  question  of  distance  by  that  Government's 
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own  expert  engineer,  Mr.  Rockstroh,  conclading  that  upon  a  reconsid- 
eration of  the  case,  in  the  light  of  a  correct  measurement  as  to  relative 
dKtahce,  the  Government  will  cause  the  opposing  contract  to  be  re- 
minded. 

As  yet  I  have  received  no  written  reply  to  my  note,  the  delay  having 
been  explained  by  the  minister  for  foreign  aftairs,  in  a  recent  personal 
jflteniew,  as  owing  to  his  waiting  for  a  translation  of  my  note  into  the 
Spanish  laugaage.  i 

It  seemed  desirable  that  I  should  proceed  at  first  in  the  manner  I  have 
done,  in  order  to  afford  the  Government  the  opportunity  of  correcting  an 
oror  which  mig^ht  have  occurred  through  a  miscalculation  as  to  distance, 
^  not  with  the  purpose  of  dishonoring  its  obligation  under  a  contract 
Wd  OD  good  faith  between  both  parties,  and  in  which  the  question  of 
i reserved  right  of  distance  on  either  side  of  the  line  was  so  important 
a  factor,  and  which  might  be  regarded  indeed  as  the  essence  of  the  con- 
tract 

The  reply  of  the  minister  for  foreign  affairs  may  open  some  other 
question  relating  to  the  contract;  in  which  case  I  am  amply  fortified 
by  your  instructions,  which  so  thoroughly  cover  every  possible  ipint 
to  may  be  discassed,  and  which  I  shall  strictly  follow. 

Meantime  I  have  thought  it  proper  to  advise  you  of  the  unofficial  ac- 
tioDl  have  taken,  as  expressed  in  my  note  to  the  Ouatemalan  Govern- 

I  have,  etc., 

James  B.  Hosmeb, 
ChargS  cPaffaires  ad  interim. 


[InolMure  in  Ko.  809.] 

Mr.  Ho9mer  to  Minister  Barruiia, 

Guatemala,  April  26,  1888, 
Mr,  MnosTEB :  I  be^  respectfuUy  to  recall  the  attention  of  your  excelency's  Gov- 
^'Ita(nt  to  the  complaint  and  protest  of  the  managing  director  of  the  Champerico  and 
^^^nWn  Transportation  Company,  of  Gnatemafa,  against  the  contract  which  was 
aadeby  jonr  excellency's  Government  with  Mr.  J.  L.  Baeron  and  others  on  the  8th 
•(XoTember,  18^,  approved  and  ratified  by  the  constituent  assembly  on  November 
It  18SJ7,  and  finally  approved  by  the  President  on  December  15  of  the  same  ^ear. 
Bndently  some  mistaken  calculation  as  to  measnrement  must  have  prevailed  upon 
)oir  fxeeUency's  Government  to  grant  to  others  a  right  which  is  clearly  in  contra- 
f«tioD  to  the  express  terms  of  the  contract  entered  into  in  good  faith  by  the  existing 
ti3ioad  company  and  the  Republic  of  Guatemala  as  far  back  as  March  12,  1881,  and 
^aeeoant  of  the  terms  and  stipulations  of  which  citizens  of  the  United  States  in- 
*vted  a  Urge  sum  of  money  in  the  building  and  equipment  of  the  road :  because  it  is 
^  by  the  report  of  Mr.  £.  Rockstroh,  the  Government  engineer,  who  was  called 
?M  W  the  late  minister  for  forei^  affairs  to  give  an  opinion  in  the  matter,  that  the 
l<^ef  Ocos  is  within  the  prescribed  distance  of  15  leagues,  which,  according  to 
Pterins  of  the  contract,  for  a  period  of  twenty-6ve  years  firom  the  date  of  the  open- 
*S«f  the  road  for  traffic,  was  agreed  t^  the  space  upon  which  no  other  railroad 
*^B<dd  be  constmcted  on  either  side  of  the  line.' 
^eeit  seems  to  my  mind,  that  the  Bueron  contract  must  have  been  made  under 
^■^iaapprehension  to  which  I  have  Jnst  alluded  as  to  the  technical  point  of  relative 
Vtte«.  And  if  voar  excellency  will  carefully  examine  both  Mr.  Rockstroh's  expert 
*|Kttod  such  other  data  as  may  be  in  the  possession  of  the  Government,  in  regard  to 
^tesDoe  between  the  ports  of  Champerico  and  Ocos,  1  venture  to  express  the  be- 
fell yoor  excellency's  Government  will  cause  the  contract  for  the  construction  of 
^ttintd  from  the  port  of  Ocos  to  Qnezaltenango  to  be  rescinded. 
I  Afta matter  of  argament  it  is  not  to  be  presnmed  that  your  excellency  is  not  fully 
[HlitBtlM  importance  of  maintaining  inviolate  all  contracts  which  are  made  by  a 
^ — ^''a  Government  with  its  own  citizens  or  those  of  other  countries,  or  how 
to  the  national  credit,  both  at  home  and  abroad,  would  be  a  violation  of 
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tbem  on  the  part  of  each  a  Qovornment.  I  speak  with  pride,  as  a  citizen  of  the 
United  States,  when  I  emphasize  not  only  the  particnlarity  of  my  own  Oovemment  in 
the  faithfnl  performance  of  its  national  oblip^ations,  but  its  earnest  desire  that  all 
other  nations  with  whom  it  has  friendly  relations  shonld  maintain  the  same  respect 
'  and  regard  for  all  contracts  entered  into  with  the  citizens  of  a  friendly  power. 

I  am  confident  that  in  the  case  in  question,  although  I  am  not  instructed  to  offi- 
cially intervene,  my  Government  would  feel  greatly  pained  to  learn  that  the  contract 
with  the  Champerico  and  Northern  Transportation  Company  of  Guatemala,  owned 
and  managed  by  citizens  of  the  United  States,  was  rendered  ineffectual  and  virtually 
void  by  the  continuance  of  another  contract  which  to  all  intents  and  purposes  super- 
cedes it,  and  if  carried  out  would  destroy  its  traffic  by  ruinous  competition. 

It  affords  me  pleasure,  therefore,  to  anticipate  the  purpose  which  must  animate  yoar 
excellency's  Government  upon  a  careful  reconsideration  of  the  action  already  taken 
in  causing  the  contract  entered  into  with  Messrs.  Bueron  and  others,  to  build  a  rail- 
road from  the  port  of  Ocos  to  the  city  of  Quezaltenango,  to  be  rescinded  by  the  hon- 
orable constituent  assembly  on  account  of  the  evident  error  in  the  calculation  of  dis- 
tance, which  has  the  effect  of  practically  annulling  a  previous  contract  made  in  good 
faith  between  the  Republic  of  Guatemala  and  certain  citizens  of  the  United  States,  and 
without  which  reserved  right  of  distance  on  either  side  of  the  line  it  would  have  been 
impossible  to  have  prevailed  upon  capitalists  to  advance  the  money  to  build  the  road. 

I  entertain  a  feeling  of  confidence,  also,  that  in  the  exercise  of  my  good  offices  in 
behalf  of  my  fellow-countrymen  in  the  matter  which  I  have  ventured  to  brinj2^  to 
your  excellency's  notice,  I  will  be  acquitted  of  any  presumntuous  purpose  tending 
in  the  remotest  degree  towards  uncalled-for  advice ;  but  realizing  to  how  great  an 
extent  the  multifarious  duties  of  your  excellency's  exalted  position  roust  necessarily 
absorb  time  and  thought  in  their  varied  exercise,  I  have  taken  the  liberty  to  recall 
the  Just  cause  for  complaint  and  consequent  protest  on  the  part  of  the  Champerico 
and  Northern  Transportation  Company  to  the  attention  of  your  excellency's  Govern- 
ment, with  its  suggested  remedy,  and  to  express  my  sincere  hope  and  expectation 
that  it  will  meet  with  that  ever  ready  and  prompt  response  which  can  not  fail  to  be 
the  purpose  of  an  administration  which  evidences  so  earnest  a  desire  to  maintain  the 
integrity  of  the  Republic,  and  preserve  its  credit  at  home  and  abroad. 
With  renewed  sentiments,  etc., 

James  R.  Hosmee, 
Charg6  d^Affairts  ad  interim. 


No.  112. 

Mr.  Eosmer  to  Mr.  Bayard.   . 

No.  817.]  Legation  of  the  United  States 

IN  Central  America, 
Ouatemalaj  June  5, 1888.    (Received  June  25.) 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruc- 
tions numbered  575,  of  May  1, 1888,  and  in  reply  tothesame  to  inclose 
to  you  a  translated  copy  of  the  note  of  the  minister  for  foreign  affairs 
of  the  Eepublic  of  Costa  Bica,  in  which  he  refers  to  an  accompanying 
copy  of  the  oflBcial  Periodical  of  that  Republic  containing  the  President's 
decree  notifying  the  withdrawal  of,  and  concession  made  to  the  Marquis 
de  Campo's  line  of  steamers,  and  declaring  the  right  of  Costa  Bica  to 
make  reclamation  for  nonfulfillment  of  contract;  a  translated  copy  of 
which  decree  also  I  now  have  the  honor  to  inclose  to  you  herein. 
I  have,  etc., 

James  B.  Hosmeb, 
CliargS  W Affaires  ad  interim. 


[Inclosuro  1  in  No.  817.— Translation.) 
Seiior  Esquivcl  to  Mr,  Hosmer, 

Department  for  Foreign  Relations, 

San  Jo86y  May  2,  1888. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  note  of  February  14  last, 
from  your  legation.    It  seems  to  have  boon  written  nuder  the  impression  that  the 
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interests  of  the  merchant  marine  of  the  United  States  would  be  injured  by  the  rebate 
of  5  per  cent,  granted  by  my  Qovemmout  on  the  duties  on  &11  merchandise  brought 
iDto  this  country  by  the  Marquis  de  Campo's  line  of  Rteamers. 

I  refret  that  I  am  compelled  to  differ  in  opiuiou  on  this  subject  from  the  chief  of 
jour  legation  and  that  the  arguments  adduced  in  my  note  of  January  10  have 
faUed  to  bring  him  over  to  the  view  held  by  my  Government.  At  the  same  time  I 
b^  leaTO  to  inform  you  that  the  cause  of  our  disagreement  no  longer  exists,  my  Gov- 
emnMnt  having  revoked  the  concession  made  to  the  Marquis  de  Campo's  line  of 
Btesmers  for  the  reasons  given  in  the  decree  published  in  the  official  newspaper,  a  copy 
of  whicli  decree  I  inclose. 

This  decree  obviates  the  necessity  for  any  further  discussion  of  the  concession  made 
to  the  Msrqais  de  Cam  no's  line  of  steamers,  but  the  note  of  February  14  refers  also 
to  oonoessioDS  made  in  favor  of  several  lines  of  British  and  German  steamers  running 
to  the  port  of  Limon.  I  am  happy  to  say  in  reply  that  my  Government  has  every 
disposition  to  make  equal  concessions  to  all  liues  of  Atlantic  steamers  taking  upon 
tbemsslves  the  same  obligations  as  the  lines  referred  to. 

With  regard  to  the  contract  made  with  Mr.  Pedro  Terras  relative  to  the  establish- 
neat  of  a  Tine  of  sailing  vessels  between  Limon  and  the  ports  of  Europe,  I  do  not 
hesitate  to  assert  that  my  Government  is  ready  to  treat  on  the  same  terms  with  the 
represcDtatives  of  any  otHer  line  of  sailing  vessels  willing  to  undertake  the  same  ob- 
ligations as  Mr.  Torres. 

My  Government  expects  by  this  policy  to  promote  the  maritime  commerce  of  the 
eoontry,  and  thereby  to  increase  its  financial  resources  and  to  develop  the  few  at- 
tractions presented  by  this  Republic  to  maritime  enterprise.  This  impartial  policy 
can  not  fail  to  be  of  great  benefit  to  every  effort  to  increase  maritime  communication 
between  our  Atlantic  port  and  other  countries. 

I  am,  etc..  Ascension  Esquiybl. 


(Inolosore  2  in  No.  817.~Trana]ation  from  La  Gaceta,  the  official  newspaper.] 

San  Jo86,  Costa  Rica,  JpHl  11, 1888. 

BsmATdo  Soto,  General-in-Chief  of  the  Executive  and  Constitutional  President  of 
the  Bepnblic  of  Costa  Rica:  Considering  that  the  concession  granted  to  the  Marquis 
de  Campo  to  aid  him  in  establishing  the  Spanish-American  steam-ship  line  should  be 
considered  null  and  void,  because  the  marquis  has  already  withdrawn  the  steamers, 
alter  only  a  few  months  service,  and  because  hQ  has  given  notice  of  his  intention  to 
abandon  the  nndertaking ; 

In  Tirtae  of  these  reasons,  and  in  conformity  with  that  clause  of  Article  I  marked 
"  h,"  of  the  contract  of  July  1, 1887,  approved  by  Congress  on  the  16th  of  the  said 
Bontb, 


OmJg  ArHele. — ^The  concessions  made  to  the  Marquis  de  Campo  is  hereby  revoked, 
sad  the  Repoblio  of  Costa  Rica  retains  the  right  to  demand  of  the  marquis  whatever 
daniages  shall  appear  to  be  due  for  his  non-fulfillment  of  contract. 
Giveoatthe  presidential  palace  at  San  Jos^S,  the  10th  day  of  the  month  of  April,  1888. 

Bernardo  Soto. 
The  Suhsccretary  of  Marine  in  charge  of  the  Bureau, 
RoNULFO  Soto. 


No.  113. 

Mr.  Hosmer  to  Mr.  Bayard, 

'So.  818.]  Legation  of  the  United  States 

IN  Central  America, 

Ouatennala^  June  9, 1888.    (Received  June  28.) 

Sm:  I  bave  the  hoDor  to  acknowledge  receipt  of  your  instractions 

oombered  574,  of  April  30,  1888,  fnrnishing  many  good  smd  sufficient 

reasons  why  the  clause  in  the  annulled  treaty  between  the  United 

States  and  Gnatemala,  relating  to  peace  and  friendship,  should  be  still 
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in  force,  aud  1  beg  respectfully  to  inclose  to  you  a  copy  of  my  note  atL 
dressed  to  the  minister  for  foreign  afifairs  of  Guatemala,  dated  June  6, 
1888,  in  which  I  attempt  to  impart  your  views  to  that  Government. 
I  have,  etc., 

James  B.  Hosmeb, 
CkargS  cP Affaires  ad  interim. 


[Inclosnre  in  No.  818  ] 
Mr.  Hosmer  to  Senor  Barrutia.  . 

Guatemala,  June  6,  1888. 

Mr.  Minister  :  Referring  to  the  note  addressed  to  yoor  excellency  by  the  miniiiter 
of  the  United  States  on  the  3d  of  April  last,  in  which  it  is  stated  that  Mr.  Concepcion 
Pinto  had  addressed  a  communication  to  this  legation  for  information  as  to  whether 
the  (Governments  of  the  United  States  and  Guatemala  hold  that  those  parts  of  the 
treaty  of  the  3d  of  March,  1849,  between  the  two  countries  relative  to  peace  and 
friendship  are  still  in  force  as  stipulated  in  its  Article  xxxiii,  I  now  have  the  honor 
to  acquaint  yonr  excellency  that  1  am  instructed  by  my  Cjuvernment  that  it  holds 
''  that  the  indicated  treaty  provisions  relating  to  peace  and  friendship  were  not  ter- 
minable and  have  not  been  terminated  by  the  notice  given  by  Guatemala  in  1873." 

My  Government  is  of  the  opinion  that  there  is  a  contradistinction  between  those 
provisions  of  the  treaty  annulled  by  notice  from  Guatemala  which  relate  to  inter- 
commercial  relations  and  those  which  relate  to  peace  and  friendship;  that  the  former 
may  be  denounced  by  notice  of  either  of  the  high  contracting  parties  to  the  other, 
but  that  the  latter  are,  from  their  very  essence  and  nature,  as  stipulated  by  the  first 
article  of  the  treaty  and  defined  by  Articles  XII  and  XIII,  binding  upon  both ;  that 
the  existing  condition  of  peace  between  the  two  countries  naturally  includes  friend- 
ship, mutually  reciprocal  and  equally  obligatory  npon  both  Guatemala  and  the  United 
States,  and  that  under  these  circumstances  there  can  be  nothing  unfair  to  Guatemala 
in  treating  the  provisions  referred  to  as  in  force. 
Availing  myself,  etc., 

James  R.  Hosmer, 
CKarg6  ^Affaire*  ad  interim. 


No.  114. 
Mr.  Hosmer  to  Mr.  Bayard. 

f  Extract.] 

•No.  819.]  Legation  of  the  United  States 

IN  Central  America, 
Guatemala^  June  9,  1888.    (Received  Juue  28.) 
Sir  :  In  continuation  of  my  No.  809,  of  May  9,  1888,  in  which  I  in- 
closed a  copy  of  my  note  addressed  to  the  minister  for  foreign  affairs,  in 
obedience  to  your  instructions  numbered  563,  of  March  27,  to  employ 
the  good  offices  of  this  legation  in  behalf  of  the  Ghamperico  and  North- 
ern Transportation  Company,  to  remedy  the  wrong  alleged  to  have 
been  committed  against  that  railroad  by  the  Guatemalan  Government, 
I  now  have  the  honor  to  inclose  to  you  a  translated  copy  of  Minister 
Barrutia's  reply  addressed  to  me  on  the  24th  ultimo,  and  a  copy  of  my 
rejoinder  to  the  same  of  this  date. 
I  have,  etc., 

James  R.  Hosmer, 
ChargS  d^ Affaires  ad  interim^ 


Digitized  by 


Google 


CENTRAL  AMERICA.  157 

[Inclosare  1  in  No.  819.— TraasUtioD.] 
SeHor  Barrutia  to  Mr,  Hosmer, 

Guatemala,  May  24, 1888. 

Sir  :  I  have  the  honor  to  reply  to  your  esteemed  note  relative  to  the  complaint  and 
protest  of  the  director  of  the  Champerico  and  Northern  Transportation  Company 
against  the  contract  celebrated  by  the  Government  irith  Mr.  Luis  Bueron  and  others 
for  the  construction  of  a  railroad  between  Qnezaltenaugo  and  the  port  of  Ocos  on  the 
Pacific  Yon,  sir,  are  pleased  to  indicate  that  in  treating  of  this  matter  you  do  so  un- 
ufficially,  and  it  is  in  the  same  sense  that  I  have  the  honor  also  to  answer  the  cited 
note  of  your  excellency. 

Effectively  my  Government  celebrated  on  the  8th  of  November,  1887,  the  contract 
referred  to,  and  in  making  it  I  bad  in  view  the  rights  acquired  by  the  owners  of  the 
railroad  between  Champerico  and  Retalhulen;  rights  that  have  not  been  prejudiced, 
» they  could  never  be,  as  it  goes  without  saying  that  my  Government  maintains  in- 
violate every  perfected  contract  made  between  it  and  other  persons,  whether  they  be 
forei^ers  or  natives. 

This  is  so  natural  a  position  that  any  Government  whatever  that  knows  how  to 
respect  itself  should  consider  it  as  a  sacred  duty  and  make  it  in  every  case  the  rule 
of  its  conduct. 

I  enter  into  these  considerations  in  order  to  refer  myself  to  the  sentiments  of  your 
Dote  above  cited,  which  I  find  very  much  in  accord  with  the  convictions  of  my  Gov- 
ernment. 

I  am  aware  of  the  report  of  Mr.  £.  Rockstroh  on  the  business  in  question,  as  well 
26  to  any  other  relative  to  the  distance  between  Ocos  and  Champerico ;  but  those  re- 
ports, in  my  opinion,  explain  nothing  in  respect  to  the  business  m  question,  because 
ibe  concessionaries,  according  to  the  contract,  have  the  right  to  operate  the  railroad 
between  the  points  indicated  (Champerico  and  Retalhulen)  without  any  other  per- 
100,  company,  or  enterprise  being  able  during  the  said  time  to  construct  another  line 
at  a  less  distance  from  the  said  line,  but  always  understood  to  be  between  the  points 
indicated. 

Now,  Champerico  and  Retalhulen  are  very  distinct,  as  you  know,  sir,  from  Quezal- 
tenango  and  Ocos;  they  are  not  within  the  reserved  strip  and  consqenently  the  Gov- 
ernment has,  with  perfect  right  and  without  violating  other  righto,  contracted  for 
ihis  new  line  with  Mr.  Bueron. 

Bnt,  even  admitting  the  case,  which  I  may  venture  as  a  supposition,  that  the  Gov- 
ernment should  not  have  been  correct,  the  Champerico  railroad  enterprise  should 
bave  raised  the  question,  if  it  believed  that  its  rights  had  been  injured  in  the  sense 
that  the  contract  indicates  under  the  bases  of  which  the  said  enterprise  was  carried 
to  completion. 

Article  xxv  establishes  that  if  between  the  Government  and  the  enterprise  there 
ihoald  arise  any  question  of  any  nature  whatever  it  shall  be  submitted  to  the  decision 
of  two  arbiters,  and  I  believe  that  the  case  has  arrived  for  an  appeal  to  this  recourse 
that  should  make  dear  the  acts,  and  would  give  the  right  to  wnom  it  may  belong. 
I  am,  etc., 

Salvador  Barrutia. 


( iBclofnre  2  in  Ko.  819.] 
Mr.  Homer  to  Senor  Barrutia. 

Guatemala,  June  9, 1888. 

Mr.  KnnSTKR :  In  acknowledging  the  receipt  of  your  excellency's  courteous  reply 
of  the  :Mth  ultimo  to  my  note  ofApril  26,  relative  to  the  protest  and  complaint  of  the 
msnaging  director  of  the  Champerico  and  Northern  Transportation  Company,  I  must 
Hj  re^»Mtfnlly  to  differ  from  your  excellency's  views  as  to  Article  xxv  of  the  con- 
tract applying  to  the  question  at  issue.  It  does  not  arise  from  any  dispute  as  to  the 
iMtning  of  the  contract  or  as  to  its  application  to  a  particular  state  of  facts,  but  is 
based  upon  a  clear  repudiation  and  disregard  by  the  Guatemalan  Government  of 
lome  of  the  eeseotial  features  of  the  agreement. 

This  is  the  opinion  of  my  Government,  in  carefully  reviewing  the  contract,  and  so 
«xpre«ed  in  calling  my  attention  to  the  memorial  which  recited  the  facte  upon  which 
the  complaint  was  based,  and  in  instructing  me  to  unofiScially  intervene  in  the  matter ; 
*oAy  by  referring  to  the  memorial  itself,  I  notice  that  it  urges  as  follows : 

"  Tour  petitioner  further  states  that  he  was  refused  a  sight  of  the  Bueron  contract 
otQ  it  was  pnblished,  after  approval  by  the  President^  in  the  o£Qcial  gazette  of  thc^ 
Geremmoit,'' 
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In  Baoh  case  it  would  have  been  impossible  to  have  raised  a  qnestion  or  qaestions 
of  specific  natare  in  regard  to  the  new  contract,  or  called  upon  arbitrators  to  decide 
upon  matters  of  which  the  Champerico  Railroad  Company  were  necessarily  ignorant. 
Hence,  as  I  am  informed,  the  managing  director  of  the  company  filed  with  your  ex- 
cellency's Government  and  the  honorable  legislative  assembly,  then  in  session,  a  pro- 
test as  to  the  action  of  the  Government  in  granting  a  contract  to  build  a  railroad 
which,  according  to  its  proposed  direction,  would  violate  a  pre-existing  agreement 
by  the  terms  of  which  a  reserved  rieht  was  stipulated  to  prevent  the  rainoas  com- 
petition which  would  inevitably  result  by  building  a  new  railroad  running  through 
the  coffee-producing  country. 

I  am  again  constrained  to  nr^e  u]>on  your  excellency's  notice  that  the  granting  of 
the  Bueron  contract  violates  the  vital  feature  of  the  existing  agreement  with  the 
Champerico  Railroad  Company  in  giving  the  right  to  build  a  railroad  within  15 
leagues  on  either  side  of  that  road. 

The  importance  of  this  stipulation  is  emphasized  by  being  expressed  in  the  second 
article  oi  the  contract,  the  first  article  being  merely  declaratory  of  the  conces- 
sion, and  it  seems  to  me  that  the  language  is  most  clear  when  it  states :  "  No  other 
person  or  enterprise,  during  the  said  term  (twenty-five  years),  having  the  power  to 
construct  another  at  a  less  distance  than  15  leagues  on  either  side  of  the  line  "  ['*  no 
pudiendo  coustruirse  otro  por  distinta  persona  6  empresa  durante  el  mismo  t^rmlno, 
^  menor  distancia  de  quince  leguas  ^  uno  y  otro  lado  de  la  liuea."] 

*'  On  either  side  of  the  line"  can  have  but  one  meaning,  to  my  mind,  and  that  is, 
at  any  point  measured  from  the  line  of  the  railroad  at  right  ancries  to  the  same.  So 
that  Ocos,  or  any  other  point  on  the  projected  railroad,  which  is  included  in  the 
Bueron  contract,  must,  in  the  definition  of  article  second  of  th6  contract  with  the 
Champerico  Company,  be  measured  from  the  line  of  railroad  which  has  already  been 
accepted  by  fhe  Guatemalan  Government,  and  has  been  in  active  operation  for  a 
period  of  nearly  four  years. 

In  thus  ur^ng  upon  your  excellency's  notice  my  argument  in  support  of  the  good 
offices  I  am  instructed  to  employ  in  behalf  of  the  Champerico  and  Northern  Trans- 
portation Company,  I  desire  to  re-afiirm  the  expression  of  my  personal  opinoln  that 
your  excellency's  Government  will  be  actuated  by  the  desire  to  remedy  the  uninten- 
tional wrong  which  the  granting  of  the  Bueron  contract  inflicts  upon  the  railroad 
company  whose  rights  the  existence  of  the  new  contract  menaces,  and  upon  further 
consideration  of  the  matter  will  cause  that  contract  to  be  rescinded. 

From  the  nature  of  my  instructions  I  am  sure  that  my  Government  will  be  grati- 
fied to  learn  that  such  a  course  has  been  pursued,  and  will  recongnize  it  as  a  prac- 
tical proof  of  the  reciprocity  of  that  friendship  and  good  will  which  it  sincerely 
entertains  for  the  Republic  of  Guatemala. 
Renewing  the  assurances,  etc., 

Jambs  R.  Hosmrr, 
Charge  d'  Affaires  ad  interim. 


TSo.  115. 

Mr.  Homier  to  Mr.  Bayard. 

TSo.  823.]  Legation  op  the  United  States 

IN  Central  America, 
OuatemaUij  June  21, 1888.  (Received  July  9.) 
Sir  :  Referring  to  my  No.  818,  of  the  9tli  iustant,  in  which  I  inclosed 
to  you  a  copy  of  my  note  to  the  minister  for  foreign  affairs  of  Guate- 
mala, imparting  to  him  your  views  in  respect  to  the  provision  of  peace 
and  friendship  in  the  annulled  treaty  of  1849, 1  now  have  the  honor 
to  inclose  to  you  a  translated  copy  of  Minister  Barrutia's  reply  to  my 
note,  received  by  me  June  13,  although  bearing  date  on  the  9th  instant, 
in  which  he  concurs  in  the  views  1  expressed  in  accordance  with  your 
instructions. 

I  have,  etc., 

jAiviES  R.  Hosm:er, 
Charge  cP Affaires  ad  interim^ 
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[IncloBuro  in  No.  823.— Translation.] 
Senor  Bdrrutia  to  Mr,  Hosmer, 

GciATEMALA,  June  9,  1888. 

8i&:  ReferriDg  to  your  esteemed  commaDication  of  the  6tli  instant,  in  which 
]roa  show  me  that  year  Government  holds  that  the  contract  celebrated  the  3d^  of 
liATch,  1849,  is  not  terminable  in  relation  to  peace  and  friendship,  I  have  the  honor 
to  slate  that — the  articles  of  that  agreement  being  based  on  the  general  principles  of 
popular  rights — it  is  evident  that  the  prescriptions  can  not  be  denied  iu  any  civilized 
country  of  the  earth;  and  so  it  is,  as  you,  sir,  know  very  well,  the  stipulations  of 
which  I  am  speaking  are  to  be  completely  observed,  although  no  treaty  exists  which 
would  establish  them;  I  do  not  say  onl^  among  nations  which  are  of  the  same  kind 
of  Government  and  profess  a  sincere  friendship  as  it  is  between  Guatemala  and  the 
United  States,  but  even  amongst  nations  which  have  not  these  circumstances. 

We  are,  therefore,  perfectly  in  accord  on  this  point,  and  for  the  reasons  expressed, 
the  oonyention  (treaty),  except  as  regards  the  stipulations  of  a  terminable  character 
which  it  contains,  can  not  be  considered  as  having  terminated. 
I  approve,  etc., 

Salvador  Harrutia.   ' 


No.  116. 

Mr.  Bayard  to  Mr,  Hall.  ^ 

No.  506.]  Department  of  State, 

Washington^  July  11, 1888. 
Sir  :  With  farther  reference  to  Mr.  Dosmer's  dispatch  No.  817,  of 
the  5th  altimo,  in  relation  to  the  Spanish  Central  American  line  of  steam- 
ers and  Costa  Eica,  1  have  to  request  you  to  furnish  to  the  Department 
aa  fall  iuforniation  as  possible  in  regard  to  the  contracts  of  the  German 
and  English  line  of  steamers  referred  to  in  your  correspondence  with 
the  Costa  Kican  minister  for  foreign  affairs. 
I  am,  etc, 

T.  F.  Bayabd. 


No.  117. 

Mr.  Hall  to  Mr.  Bayard. 

No.  835.]  Legation  of  the  United  States 

IN  Central  America, 
Ouatemala^  July  21, 1888.    (Received  August  9.) 

Sir  :  By  a  decree  numbered  278,  dated  the  14th  of  June,  1882,  the 
Guatemalan  Government  declared  Livingston,  on  the  Atlantic  coast,  a 
free  port,  and  an  adjacent  strip  of  territory,  lying  between  the  Sarstoon 
Biver  and  Santo  Tomas,  a  free  zone  for  a  period  of  ten  years  from  the 
Ist  of  January,  1883.  The  decree  was  duly  carried  out;  Livingston 
became  a  free  port  iu  connection  with  the  free  zone,  and  has  so  contin- 
ued to  be  up  to  this  date,  a  period  of  five  years  and  seven  months,  but 
now,  without  any  previous  intimation  of  its  intentions,  the  Government 
issues  another  decree  closing  the  port  of  Livingston,  transferring  the 
costom-house  to  Yzabal  and  abolishing  the  free  zone. 

The  transfer  of  the  custom-house  to  Yzabal,  where  it  was  formerly 
ttay  not  caose  any  serious  inconvenience,  but  the  suppression  of  the 
free  tone  is  quite  sure  to  give  rise  to  complaints.    Many  foreigners^ 
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amoDg  them  a  namberof  Americans,  have  purchased  government  lands 
therein  and  have  engaged  extensively  in  the  growing  of  tropical  fruit 
for  the  markets  of  the  United  States.  Other  foreign  interests  have  also 
grown  up  there  under  the  guaranties  and  inducements  held  out  by  the 
decree  referred  to. 

I  have  deemed  it  my  duty  to  Invite  the  attention  of  the  Ouatemalaa 
Government  to  these  facts;  to  a  consideration  of  the  injuries  that  those 
interests  are  likely  to  sustain  in  consequence  of  the  abolition  of  the  fjreo 
zone,  and  to  suggest  that  its  enforcement,  at  least,  shall  be  postponed 
until  they  shall  have  been  assured  against  losses. 

In  this  connection  I  beg  leave  to  invite  the  Department's  attention  to 
a  similar  case  which  occurred  in  Costa  Eica  in  1«S84  and  was  reported  to 
the  Department  in  my  No.  241,  of  the  25th  of  July,  and  Fo.  263,  of  the 
1st  of  October  of  that  year ;  it  was  also  the  subject  of  the  Department's 
instructions  No.  170  of  the  20th  of  August,  No.  184  of  the  13th  of  Oc- 
tober, and  No.  192  of  the  29th  of  October,  1884. 

For  convenient  reference,  I  inclose  several  papers  relating  to  this 
case,  and  shall  be  glad  to  receive  the  Department's  instructions  in  regard 
to  it. 

I  have,  etc., 

Henry  C.  Hall. 


[iBolosare  1  in  No.  835.~Txiui8latlon.1 

Decree  No,  278  of  the  lith  of  June,  1882,  declaring  Livingston,  Guaiemalaj  a  free  port 
for  ten  years  from  \st  of  January,  1883. 

J.  Rafino  Barrios,  general  of  division  and  constitational  President  of  the  Republic 
of  Guatemala,  considering  that  the  openiuff  of  Livingston  as  a  free  port  of  deposit 
win  give  impulse  in  a  notable  manner  to  the  commercial  interests  of  the  conntry,  and 
will  directly  and  efficiently  stimulate  the  development  of  the  wealth  of  the  fertile 
coasts  of  the  Atlantic,  in  use  of  the  powers  with  which  I  am  invested,  I  decree : 

Articlb  1. 

From  the  1st  of  January  next  (18^)  the  port  of  Livingston  shall  be  free  for  impor- 
tations. On  no  articles  imported  thereat,  whether  for  local  consumption  or  for  ware- 
housing,  shall  any  maritime  duty  be  imposed  during  the  term  of  ten  years. 

Article  2. 

The  Treasury  Department  shall  designate  the  zone  over  which  the  concessions  of 
the  present  decree  shall  be  extended,  and  shall  dictate  all  the  regulations  for  its  exe- 
cution. 

Therefore,  let  it  be  published  for  its  promulgation  and  observance,  and  let  account 
thereof  be  duly  given  to  the  legislative  assembly. 
Given  in  the  palace  of  the  executive  power  in  Guatemala  the  14th  day  of  June,  1882. 

J.  RuFiNO  Barrios. 
The  secretary  of  state  and  of  the  department  of  public  works : 

Manuel  Herrera. 


[Indotare  2  in  No.  835.~Tran8lation.] 

department  of  the  treasury  and  pubuc  credit. 

Decree  No.  414  of  the  %ih  of  July,  1888,  revoking  decree  No.  278  of  the  Uth  of  June,  1882, 
which  declared  Livingston  a  free  port  for  the  period  of  ten  years  from  January  1, 
1883. 

Manuel  Lisandro  Barillas,  general  of  division  and  constitutional  President  of  the 
Republic  of  Guatemala,  considering : 
That  b^  executive  order  of  November  27,  1885,  the  custom-house  establ^Jied  iQ 
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Tcabal  was  transferred  to  the  port  of  Liyingston,  and  that  this  measure  has  not  given 
the  results  which  were  desired ; 

That  it  is  more  desirable  for  the  fiscal  interests  that  the  office  of  entry  and  dispatch 
of  merchandise  destined  for  the  Interior  consumption  of  the  Republic  should  be  at 
Yzabal; 

That  by  decree  No.  278  of  June  14,  1882,  the  opening  of  LlTingston  as  a  free  port 
and  of  deposit  was  ordered  in  attention  to  the  special  circumstances  of  that  period ; 

That  at  present,  in  view  of  the  importance  acquired  bj  the  wealth  of  those  places 
and  the  notable  development  of  their  agriculture,  there  is  no  longer  any  motive  for 
oontinaing  to  consider  Uie  territory  comprised  between  the  Sarstoon  and  Santo  Tomas, 
on  the  gnu  of  that  name,  and  San  Felipe,  situated  on  Lake  Yzabal,  in  the  Strait  of 
Golfete,  as  a  free  zone ; 

That  the  unhealthy  climate  of  Livingston  gives  rise  to  difficulties  in  the  public 
aovice,  because  the  employ^  are  continually  getting  sick  and  have  to  leave  the  office 
for  indefinite  periods,  which  does  not  occur  with  the  same  frequency  at  Tzabal  as  its 
dimate  is  less  unhealthy  and  for  the  same  reason  competent  employ^  for  the  service 
of  the  custom-house  can  be  more  readily  found ;  therefore,  I  decree : 
• 

Article  I. 

The  costom-hoose  at  Livingston  is  suppressed  and  in  substitution  the  custom-house 
of  entry  is  established  at  Yzabal. 

Article  2. 

An  merchandise  heretofore  imported  through  the  port  of  Livingston  shall  be  en- 
tered, indispensably,  at  the  custom-house  of  Yzabal. 

Article  3. 

Foreign  merchandise  destined  for  consumption  in  the  territory  lying  between  the 
Sarstocm  River,  Santo  Tomas,on  the  gulf  of  that  name,  and  SanFelipe,on  Lake  Yzabal, 
ihaU  pay  the  corresponding  imxK>rt  duties. 

Article  4. 

The  removal  of  the  offices  of  the  custom-house  at  Livingston  with  its  archives  and 
dependencies,  under  respective  inventory,  shall  be  undertaken  at  once. 
Given  in  the  palace  of  the  executive  power  at  Guatemala  the  6th  day  of  July, 

idsa 

M.  L.  Barillas. 
Hie  secretary  of  state  in  the  department  of  finance  and  public  credit : 

Mauricio  Rodriqurz. 


(Inclosore  3  in  No.  835.} 
Mr,  Hall  to  Senor  Martinez  SohraL 

Guatemala,  July  17, 1888. 

Mr.  Minister  :  By  decree  No.  278,  of  the  14th  of  June,  1882,  the  port  of  Livingston 
WM  declared  free  from  all  customs  duties  upon  importations,  whether  for  consump- 
tion  or  deposit,  for  the  period  of  ten  years  from  the  1st  of  January,  1883.  The  free 
MDe  of  Living8t4)n  was  made  to  comprise  the  territory  lying  between  the  Sarstoon 
RiTer  and  Santo  Tomas,  including  San  Felipe,  on  Lake  Yzabal. 

Under  the  inducements  held  out  by  this  decree  and  its  guaranties  many  foreign- 
n»  have  taken  up  and  purchased  government  lands  in  the  free  zone,  and  have  entered 
larj^y  into  the  production  of  tropical  fruit  for  the  markets  of  the  United  States, 
vkile  other  associated  interests  have  been  created  under  the  same  guaranties,  which 
have  still  four  years  and  over  to  run  before  the  period  expressed  in  the  decree  shall 
have  expired. 

By  decree  No.  414,  of  the  6th,  published  in  the  El  Guatemalteco  of  the  10th  instant, 
the  above-mentioned  decree  No.  278  is  revoked;  the  custom-house  at  Livingston  will 
be  suppressed  and  the  free  zone  will  be  abolished ;  it  is  understood  also  that  this 
BMSsQTe  is  to  have  immediate  efiect,  no  previoue  notification  whatever  having  been 
givea  by  the  Government  of  its  intentions. 

H.  Ex.  1,  pt  1 11 
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The  interests  created  in  virtue  of  the  indacements  and  guaranties  set  forth  by  the 
first-mentioned  decree,  No.  270,  will,  beyond  a  doubt,  be  seriously  prejudiced  by  its 
rerocation:  the  measure  can  not  fail  to  call  forth  the  remonstrances  and  protests  of 
the  injured  parties.  This  eventuality  must  certainly  have  been  overlooKed  at  the 
time  the  present  decree  was  issued. 

I  beg  leave  to  submit  this  subject,  in  all  its  bearings,  to  the  enlightened  criterion 
and  hiffh  sense  of  equity  and  fair  dealing  of  the  Government  of  your  excellency,  fully 
persuaaed  that,  whatever  may  be  the  motives  for  the  abolition  of  the  free  zone,  the 
enforcement,  at  least,  of  decree  No.  414  will  be  postponed  until  the  interests  created 
under  the  guaranties  of  the  decree  of  the  14th  of  June,  1882,  shall  have  been  assured 
against  the  losses  and  injuries  which  now  threaten  them. 
Eenewing,  etc., 

Henbt  C.  Haix. 


[Inolosnre  4  in  Va  885.— TranBlfttioiL  ] 

Se^or  Martinez  Sohral  to  Mr,  Hall, 

Department  of  Foreign  Relations, 

Guatemala,  July  19, 1888. 
Mr.  Minister  :  I  have  had  the  honor  to  receive  the  esteemed  note  of  your  exoel- 
lency  in  which  you  are  pleased  to  address  to  the  Government  some  observations  in 
regaird  to  the  difficulties  to  which  the  enforcement  of  decree  No.  414,  issued  on  the  6th 
instant,  might  give  rise. 

I  have  also  the  pleasure  to  say  to  yon  that  my  Government  accepts,  with  the  inter- 
est which  is  due  the  observations  you  make  in  regard  to  the  mentioned  decree,  and 
will  take  them  into  consideration  in  dictating  its  resolution,  inasmuch  as  its  desire  is 
that  the  interests  of  the  foreigners  who  come  to  the  country  shall  be  guarantied  by 
the  laws. 

With  sentiments,  etc., 

E.  Martinez  Sobrax. 


No.  118. 

Mr.  Bayard  to  Mr.  Hall 

No  608.]  Department  of  State, 

Waahingtonj  August  14, 1888. 

Sir  :  I  have  received  your  No.  835  of  the  21st  ultimo,  relative  to  the 
decree  of  the  Governmeut  of  Guatemala,  revoking  its  former  decree  of 
1882,  establishing  Livingston  a  free  port  and  its  adjacent  district  a  free 
zone,  and  have  attentively  considered  your  observations  upon  this  sub- 
ject. 

Your  protest  against  this  summary  action  of  the  Guatemalan  Gov- 
ernment, as  shown  by  the  representations  made  in  your  note  of  the  17th 
ultimo  to  the  minister  of  foreign  affairs,  meets  with  the  Department's 
approval.  The  instructions  heretofore  sent  to  you  in  1884,  respecting 
a  similar  casein  Costa  Eica,  and  to  which  you  specifically  refer,  suffi- 
ciently state  the  principles  by  which  your  conduct  will  be  guided. 
I  am,  sir,  etc., 

T.  F.  Bayabd. 


No.  119. 
Mr,  Hall  to  Mr.  Bayard. 
No.  844.J  Legation  of  the  United  States 

IN  (JENTEAL  AMERICA, 

Guatemala^  August  14,  1888.    (Received  August  30.) 
SiE:  With  my  No.  835  of  the  2l8t  instant,  I  inclosed  a  copy  and 
traoslatioaot  a  docree  of  the  Guatemalan  Governmeut  aboli^biag  the 
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free  port  and  zone  of  Livingston  and  transferring  the  custom-house  at 
tiiat  place  to  Yzabal. 

The  Government  has  now  reconsidered  tlie  matter  and  has  suspended, 
temporarily,  the  enforcement  of  article  3  of  the  mentioned  decree,  which 
relates  to  the  free  zone.  Tbecustomhousehas  already  been  transferred 
to  Yzabal. 

Before  any  other  measure  shall  have  been  adopted  I  hope  to  receive 
an  instruction  on  the  subject  from  the  Dei>artmeiit. 
1  have,  etc., 

Henry  0.  Hall. 


[Inclosare  in  No.  844.— Tnuislation.) « 

Eitcutire  order  suspending  the  operation  of  article  3  of  decree  Xo.  414  of  the  6th  of  July 
lastf  relative  to  the  free  zone  on  the  Atlautio  coast  of  Guatemala. 

Department  of  Finance  and  Public  Credit, 

Palace  of  the  Govk.rnment, 

Guatenuda,  August  0,  IS^i':'. 
The  Government,  wishiog  to  favor  importers  of  roerchaudise  for  coQBumption  in  the 
free  zone  created  by  decree  No.  *^78  of  the  l4tU  June,  1882,  and  defined  by  the  regula- 
tioDB  of  the  6th  ot  December  of  the  same  year,  taking  into  consideration  the  several 
metuorials  presented  by  merchants  and  tlie  fact  that  in  order  to  adopt  an  appropriate 
molation  the  Government  needs  to  consider  attentively  what  these  merchants  have 
set  forth,  the  President  of  the  Republic  decrees— 

That,  for  tbe  present  and  until  otherwise  ordered,  article  3*  of  decree  No.  414  of 
tbe6th  Jnly  of  the  current  year  is  not  to  take  effect  and  the  territory  comprised 
betwe<»n  Sarstoon  and  Santo  Tomas,  on  the  gulf  of  that  name,  and  San  Felipe,  on 
Lake  Yzabal  in  the  strait  of  Galfete,  is  to  beconsidere<lafreezone,  and,  consequently, 
ib^  following-named  places,  Cocoli,  Sarstoon,  Livingston,  and  Santo  Tomas  are  com- 
prised therein. 
Let  it  be  commnnicated. 
Signed  by  the  President. 

Bodiuquez. 


No.  120. 
Mr,  Hall  to  Mr,  Bayard. 

I  Extract] 

No.  857.]  Legation  of  the  United  States 

IN  Central  America, 
Chuatemala^  September  4,  1888.  (Received  September  20.) 
Sib  :  Ever  since  my  return  from  the  United  States,  early  in  July 
last,  I  have  given  constant  attention  to  the  subjects  of  your  instruction 
No.  563,  which  relates  to  the  complaint  of  the  Ghamperico  and  North- 
ern Transportation  Company,  of  San  Francisco,  in  regard  to  an  al- 
leged violation  of  their  contract  with  the  Guatemalan  Government.  In 
pursuance  of  that  instruction,  Mr.  Hosmer  addressed  two  communi- 
cations to  the  minister  for  foreign  affairs,  dated,  respectively,  the  2(ith 
of  April  and  the  9th  of  June  last.  The  former  was  answered  on  the  9th 
of  May,  and  the  minister's  note  was  transmitted  to  the  Department  with 

*  6ee  Inclosares  *Z,  3  and  4  in  Doc.  No.  117,  p.  159,  ante. 
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Mr.  Hosmer's  dispatch  No.  819.    The  communicatibn  of  the  9th  of  Jane 
has  uot  yet  been  answered. 

This  case  has  been  the  subject  of  mauy  interviews  with  President 
Barillas,  Seiior  Sojbml,  and  myself.  Fully  a  month  ago  it  was  agreed 
that  the  concession  should  be  revoked  because  of  its  illegality,  or  that 
Messi*s.  J.  L.  Bueron  &  Co.  should  be  induced  to  surrender  and  cancel 
it.  The  latter  course  was  adopted,  with  the  approval  of  Mr.  Sanford 
Eobinson,  the  managing  director.  Mr.  Bueron,  who  lives  at  Qaesal- 
tenango,  was  sent  for,  and  a  day  or  two  after  his  arrival  I  was  informed 
by  President  Barillas  and  Seiior  Sobral  that  everything  would  be  ar- 
ranged to  my  satisfaction ;  that  Bueron  had  agreed  to  cancel  the  contract 
and  to  give  up  his  concession. 

On  the  31st  ultimo,  upon  learning  that  Mr.  Bueron  was  on  his  way 
back  to  Quezaltenango,  I  called  upon  Senor  Sobral  to  ascertain  what 
had  been  done  in  the  premises.  He  could  not  inform  me.  I  then  called 
on  President  Barillas,  and  from  him  learned  that  Bueron  had  signed  a 
document  in  the  department  of  public  works  which  he  understood,  al- 
though he  had  not  seen  it,  to  be  the  recission  of  the  contract.  He  sent 
for  it,  and  it  proved  to  be  nothing  more  than  a  simple  memorial  to  the 
minister  for  public  works  asking  for  certain  modifications  of  the  original 
contract,  in  no  way  affecting  its  objectionable  features,  but  generally 
leaving  it  in  full  force. 

Mr.  Bobinson  informs  me  that  at  the  time  the  Bueron  concession  was 
granted  the  company  were  in  treaty  with  parties  in  London  for  the  sale 
of  their  property,  and  that  in  consequence  negotiations  were  suspended 
and  have  not  since  been  resumed. 

On  the  1st  instant  I  addressed  a  note  to  Seiior  Sobral,  of  which  the 
inclosure  is  a  copy,  in  which  I  requested  a  reply  to  Mr.  Hosmer's  note 
of  the  9th  of  June  last.  During  the  evening  Senor  Sobral  called  at  the 
legation  to  show  me  the  draught  of  a  document  which  he  had  forwarded 
to  Quezaltenango  for  Bueron's  signature ;  this  document  was  in  conso- 
nance with  the  promises  made  me  by  President  Barillas. 
I  have,  etc., 

IlENEY  C.  Hall. 


[Inclosure  in  No.  857.] 

Mr,  Hall  to  Senor  Sobral, 

Legation  of  the  United  States  in  Central  America, 

OuaUmala,  September  1,  1888. 

Mr.  Minister:  Hy .special  instructionsof  m.vOovernnientacoiiimuincation,datedthe 
9tli  of  June  last,  was  addreHsed  to  yonr  excelloncy^H  predecessor,  Senor  Barrutia,  rel- 
ative to  the  complaint  of  the  Chaniperico  Railway  Company,  of  California,  which 
alleges  that  there  IiaH  been  a  violation  on  the  part  of  your  excellency's  Government 
of  its  contract  with  that  company,  by  the  cono«».Hsion  of  the  7th  of  November^  1887,  to 
Messrs.  J.  L.  Bueron  «fc  Co.,  a^^ainst  which  the  company,  through  their  general  agent 
in  this  Republic,  ma<le,  and  iiled  in  this  legation,  due  and  timely  protest,  and  the 
same  was  transmitted  to  the  ministry  now  under  yonr  excellency's  worthy  charge, 
with  my  communication,  dated  the  18th  of  the  same  month  of  November,  1887. 

As  more  than  four  months  have  elapsed  since  this  matter  was  first  brought  to 
the  notice  of  your  excellency's  Government  by  instruction  of  my  own,  and  as  nearly 
two  months  have  elapsed  since  the  communication  first  above  mentioned  was  written, 
I  beg  leave,  most  respectfully,  to  request  your  excellency  to  inform  me  what  resolu- 
tion, if  any,  the  Government  of  your  excellency  has  been  pleased  to  adopt,  or  pro- 
poses to  adopt,  in  regard  to  the  revocation  of  the  concession  of  the  7th  of  Novomoer, 
1887,  to  Messrs.  J.  L.  Bueron  &  Co.    Your  excellency  will,  no  doubt,  concur  with  me 
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that  my  Government  is  entitled  to  a  definitive  answer  to  the  respectful  commnni- 
eation  on  the  subject  which,  by  its  special  Instruction,  was  addressed  to  that  of 
yoor  excellency  on  the  9th  of  June  last. 
This  occasion  a£fords  me  the  opportunity  to  renew,  etc. 

*   Henry  C.  Hall. 


No.  121. 

Mr.  Hall  to  Mr.  Bayard. 

No.  863.]  Legation  of  the  United  States 

IN  Central  America, 
Ouatemala,  September  10,  18S8.     (Received  October  2.) 

Sib:  With  my  dispatch  No.  620,  of  the  2l8t  of  February,  1887, 1  had 
the  honor  to  transmit  a  copy  and  translation  of  a  general  treaty  between 
the  five  Central  American  States,  signed  in  this  city  on  the  16th  day  of 
that  month. 

Article  26  of  the  treaty  provides  for  a  congress  of  the  States,  which 
shall  meet  every  two  years  at  their  several  capitals  in  the  following  or- 
der: Costa  Kica,  Salvador,  Honduras,  Nicaragua,  and  Guatemala,  and 
that  the  first  of  these  meetings  shall  be  held  at  the  capital  of  Costa 
Rica,  on  the  15th  of  Seotember,  1888. 

The  above-mentioned  Treaty  has  been  ratified  unconditionally  by  Gua- 
temala, Honduras,  and  Costa  Kica,  and  by  Salvador  with  some  amend- 
ments: Nicaragua  as  yet  has  taken  no  action  Id  regard  to  its  ratifica- 
tion; notwithstanding  that  State  will  be  represented  in  the  congress 
which  will  meet  at  San  Jos^,  Costa  Rica,  on  the  15th  instant. 

The  following  are  the  names  of  the  delegates  of  the  several  States  : 
Senor  Don  Joa6  Farfan,  for  Guatemala ;  Dr.  Don  Jeronimo  Zelaya,  min- 
ister for  foreign  affairs  of  Honduras,  for  Honduras;  General  Don  Isi- 
dro  Urtecho,  for  Nicaragua ;  Sefior  Don  Pedro  Perez  Zeledon,  for  Costa 
Rica;  Dr.  Don  Francisco  E.  Galindo,  for  Salvador. 
I  have,  etc., 

Heney  C.  Hall. 


No.  122. 
Mr.  Bayard  to  Mr.  Hall. 

[Extract.] 

No.  617.]  '  Department  of  State, 

Washingtouj  September  11, 1888. 

Sib:  I  have  received  your  telegram  of  the  2d  instant,  reporting  that 
the  Guatemalan  Government  persists  in  sustaining  the  Bueron  con- 
tract, and  requesting  instructions  as  to  protecting  the  rights  of  the  in- 
jured parties. 

On  the  7th  instant  I  replied  to  you  by  telegraph. 

The  principle  applicable  in  this,  as  in  other  cavses  of  contractual  claims 
against  foreign  governments,  was  laid  down  in  my  instruction  No.  563, 
of  March  27,  1888.  It  was  there  stated  that,  except  where  citizens  hold- 
ing such  claims  were  unduly  discriminated  against  by  the  debtor  gov- 
ernment or  were  denied  a  judicial  domestic  remedy  against  it,  the  Gov- 
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eminent  of  the 'United  States  would  refoRe  to  press  the  claims,  and 
would  limit  intervention  to  the  tender  of  the  unofficial  good  offices  of 
our  diplomatic  representatives.  You  were  instructed  that  the  present 
case  was  one  in  which  that  course  mig^ht  properly  be  adopted,  and  you 
were  authorized  to  present  unofficially  to  the  Guatemalan  Government 
the  grievances  of  which  the  petitioners,  the  Champerico  and  Northern 
Transportation  Company,  complained. 

These  grievances  are  fully  set  forth  in  the  instructions  already  re- 
ferred to,  and  consist  in  part  of  a  proposed  concession  to  Messrs.  J.  L. 
Bueron  &  Co.  of  the  right  to  construct  a  parallel  line  of  road  in  a  man- 
ner directly  contrary  to  the  plain  language  of  the  concession  held  by 
the  petitioner.  This  conduct  amounts,  as  stated  in  my  former  instrac- 
tions,  to  a  "clear  repudiation  and  disregard  by  the  Guatemalan  Govern- 
ment of  some  of  the  essential  features  of  the  agreement."  But,  how- 
ever serious  in  its  consequences  to  the  petitioner,  it  appears  to  be  noth- 
ing more  than  a  breach  of  contract.  Your  later  dispatches,  Nos.  809, 
of  May  9,  and  819,  of  June  9,  1888,  on  this  subject  present  no  facts 
which  would  serve  to  remove  it  from  this  category;  and  I  am  therefore 
constrained  to  repeat  my  former  instructions,  limiting  you  to  the  use  of 
your. unofficial  good  offices  in  presenting  the  case  to  the  Guatemalan 
authorities. 

I  am,  sir,  etc.,  T.  F.  Bayard. 


IS^o.  123. 

Mr,  Bayard  to  Mr.  Hall. 

TSo.  621.]  Department  of  State, 

Washington,  September  17,  1888. 
Sir  :  In  connection  with  my  instructiou  No.  613  of  the  31st  ultimo,  in 
regard  to  the  discriminating  duties  applied  to  American  vessels  in  Costa 
Kican  port?,  I  have  to  inclose  for  your  information  a  copy  of  a  letter 
from  the  Secretary  of  the  Treasury  of  the  12th  instant,  saying,  in  view  of 
the  statements  made  in  your  Nos.  841  and  842,  that  instructions  would 
be  given  to  customs  officers  generally,  imposing  discriminating  duties  in 
the  case  of  importations  into  the  United  States  in  Costa  Bican  vessels. 
I  am,  sir,  etc., 

T.  F.  Bayard. 


Ilnclomiro  in  Xo.  C21.I 

Mr,  Fairchild  to  Mr.  Bayard, 

Treasury  Department, 

September  12,  1883. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter,  dated  the  Slst 
altiiuo,  teaching  the  rescinding  of  the  contract  of  tlie  Marquis  de  Campo  line  of 
steamers  and  transmitting  copies  and  transIatiouH  of  contracts  between  the  Costa 
Rican  Government  and  various  lines  of  foreign  and  Costa  Rican  steamers,  which  are 
stated  to  enjoy,  practically  under  said  contracts,  a  monopoly  of  the  carrying  trade 
between  the  United  States  and  Costa  Rica,  to  the  exclusion  of  vessels  of  the  United 
States. 

Instructions  will  be  given  to  customs  officers  generally,  imposing  discriminating 
duties  in  the  case  of  importations  into  the  United  States  in  Costa  Rican  vessels. 
Respectfully,  etc., 

C.  S.  Fairchild, 

i^cretary. 
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No.  124. 

Mr.  Hall  to  Mr.  Bayard. 

No.  868.]  Legation  of  the  United  States 

IN  Central  America, 
Ouatemala^  September  19, 1888.  (Received  October  11.) 
Sm:  With  my  dispatch  No.  642  of  the  6th  of  August,  1886, 1  had 
the  honor  to  transmit  to  the  Department  a  copy  and  translation  of  a 
circnlar  of  the  Guatemalan  Government  to  the  civil  authorities  of  the 
country,  instructing  them  touching  the  conduct  they  are  expected  to 
observe  in  their  relations  with  foreigners,  and  furthermore  instructing 
them  in  cases  of  difficulties  to  communicate  by  telegram  directly  with 
the  minister  for  foreign  afifairs  before  taking  action. 

I  have  now  to  inclose  a  copy  aud  translation  of  another  circular  of 
the  same  character,  addressed  to  the  prefects  of  the  departments,  and 
through  them  to  the  judicial  administration  and  military  authorities 
reminding  them  of  their  duties  and  obligations  in  the  premises. 

This  circular  has  been  issued  in  consequence  of  the  affair  at  Living- 
ston on  the  25th  ultimo. 
I  have,  etc, 

Henry  0.  Hall. 


[Inckware  1  in  No.  808.;— Translation.] 
SeHor  Sohral  to  Mr.  Hall. 

Dkpaktmknt  op  Foreign  Relations, 

Guatemala,  September  17, 1888. 
Mr.  MiNiSTBR :  I  have  the  pleasure  to  transmit  to  you  inclosed  four  copies  of  the 
cireniar  addressed  by  this  department  to  the  prefects  (jefes  politicos)  of  the  Repub- 
lic, prescribing  the  conduct  which  the  Goverument  ordains  is  to  be  observed  by  the 
tdministrative.  Judicial,  and  military  authorities  in  regard  to  foreigners  residing  in 
the  eonntiy. 
Requesting  that  you  will  be  able  to  give  account  thereof  to  your  Qovemment, 
I  have  the  honor,  etc., 

E.  Martinez  Sobral. 


[Indoftnre  2  in  No.  868.— Translation.] 

CbenZor  retoHve  to  the  conduct  to  be  observed  by  the  Guatemalan  local  autkorties  iowarde 

foreigners. 

Department  op  Foreign  Relations, 

Guatemala^  September  13,  188a 
Ts  tie  prefect  (jife  politico)  of ; 

The  ex]>edienoy  of  attracting  worthy  and  industrious  emigrants,  who  having  estab- 
lished their  residence  and  domicil  in  this  country,  shall  become  examples  of  morality, 
order,  and  of  respect  for  the  laws,  aud  promoters  of  progress,  has  on  different  occa- 
voQs  been  the  the  motive  for  the  emission  of  administrative  instructions,  having  for 
their  object  the  protection  of  foreigners,  to  afford  them  facilities  for  extending  their 
business,  fixing  their  status,  and  in  general  terms  designating  their  rights  and  duties. 

All  the  guaranties  of  liberty,  property,  and  security  which  the  constitution  reco^- 
nixee  for  the  inhabitants  of  Guatemala  are  eonally  accorded  to  foreigners  who  visit 
nor  land;  and  although  they  do  not  exercise  the  right«  of  citizenship,  they  undoubt- 
edly have  the  right  to  claim  that  the  laws  and  the  authorities  shall  protect  their  per- 
"ODH,  their  business,  their  industries,  and  their  property. 

In  the  exercise  of  civil  rights,  exclusive  of  political  capacity,  our  laws  make  no 
diatiQetion  between  GuatemalaDS  and  foreigners;  familiar  rights  are  conceded  alike 
to  Guatemalans  and  to  foreigners ;  to  both  the  right  also  to  acquire  and  dispose  of 


Digitized  by 


Google 


168  FOREiaN  RELATIONS. 

property  by  lawfal  titles;  tbe  right  to  inherit  and  devise  by  wills ;  to  both  are  ffiven 
free  access  to  the  coorts ;  to  both,  facile  accessibility  to  the  administratiye  aatnoii- 
ties  for  such  actions  as  may  be  incnmbent  upon  them ;  both  have  the  ri>i;ht  to  enter 
into  contracts;  with  due  observance  of  the  prescriptions  of  the  laws;  in  a  word,  na- 
tives and  foreigners  are  entitled  to  the  same  rights  and  to  the  same  protection  and 
ei\|oyment  of  tranquillity  and  to  obtain  by  honorable  industry  the  conservation  and 
increase  of  their  possessions. 

The  constitutional  precept  that  the  authorities  are  created  to  uphold  the  inhabi- 
tants in  the  enjoyment  of  their  righto,  refers  alike  to  Guatemalans  and  to  those  bom 
abroad  who  come  to  reside  in  our  country.  The  authorities/  therefore,  can  make  no 
distinction  when  .either  appear  before  them  in  demand  of  their  rights,  to  present  their 
complaints,  or  to  solicit  the  protection  to  which  they  may  be  entitled.  In  the  same 
manner  that  facilities  are  afforded  to  natives  for  the  establishment  and  development 
of  their  business  and  the  protection  of  their  persons  and  rights,  so  also,  within  the 
limits  of  the  law,  should  foreigners  be  protected  against  abuse  and  violence  and  af- 
forded ample  aid  in  the  j^rotection  of  their  agricultural  and  industrial  enterprises. 

It  is  opportune  to  remind  foreigners  that  they  are  not  bound  to  discharge  munici- 
pal duties,  nor  do  military  service,  nor  to  work  personally  on  the  roads,  their  obliga- 
tions in  this  last  respect  is  limited  to  the  payment  of  the  corresponding  road  tax ; 
that  the  administrative  authorities  can  demand  of  them  no  tax  or  anything  else  that 
the  laws  do  not  impose;  that  the  judicial  authorities  must  afford  them  prompt  and 
strict  iustice,  and  that  those  of  the  miiit-ary  order,  although  actins  as  administrative 
or  civil  authorities,  are  under  the  obligations  to  respect  them  in  the  same  manner  as 
they  must  respect  the  natives  of  Guatemala. 

But,  at  the  same  time,  articles  13  and  15  of  the  constitution  are  to  be  borne  fn  mind : 

''Foreigners,  from  the  moment  they  arrive  in  the  territory  of  the  Republic,  are 
strictly  bound  to  respect  the  authorities  and  to  observe  the  laws,  and  they  are  enti- 
tled to  be  protected  by  them. 

''Foreigners  are  bound  to  respect  the  police  regulations  and  orders;  to  pay  the 
local  imposts  and  the  established  taxes  upon  trade,  industry,  professions,  property 
or  possession  thereof,  as  also  such  imposts  and  taxes  as  may  be  established  thereafter, 
or  when  those  first  mentioned  shall  have  been  increased  or  diminished." 

Our  laws  therefore  afford  every  kind  of  guaranties  to  foreigners,  but  concede  them 
no  i»rivileges ;  and  if«  in  conformity  with  international  law,  they  recognize  favorable 
distinctions  in  regard  to  diplomatic  agents,  they  establish  no  odious  inequalities 
against  those  of  foreign  birth  who  fix  their  residence  among  us  or  who  land  upon  our 
shores. 

The  Gk)vemment  of  Guatemala,  ever  inspired  by  those  elevated  principles  which 
tend  to  facilitate  the  relations  of  men  of  all  countries,  and  disposed  to  consider  and 
to  respect  alike  natives  and  foreigners,  inasmuch  as  all  form  a  part  of  the  great  hu- 
man lamily,  has  at  different  times  issued  strict  instructions  with  the  view  of  better 
assuring  the  security  and  welfare  of  such  foreigners  without  distinction  of  nation- 
alities. 

The  President  of  the  Republic,  from  whom  I  have  deceived  instructions  to  the  effect, 
directs,  through  my  medium,  that  you  be  reminded  of  the  contents  of  the  circular  of 
the  20th  June.  1886,  and  to  call  your  attention  to  the  obligations  to  give  immediate 
notice  to  the  Government  by  tele^^ph  of  any  difficulties  that  may  arise  on  account 
of  the  application  of  the  respective  laws,  to  the  end  that  whatever  obstacle  exists 
may  be  removed  and  opportune  instructions  given  to  whomsoever  it  may  concern. 
Above  all,  the  President  desires  that  you  inculcate  in  the  subordinate  authorities  oif 
your  de]9endency  their  duty  to  observe  these  instructions,  given  with  a  view  to  avoid 
international  claims  and  conflicts,  with  the  assurance  that  the  intoctors  will  be 
made  to  feel  the  full  weight  and  rigor  of  the  laws. 

In  thus  carrying  out  the  President's  instructions,  I  subscribe  myself,  etc^ 

Martinez  Sobral. 


No.  125. 

Mr.  Bayard  to  Mr.  Hall. 

No.  624.]  Department  of  State, 

Washington^  September  27,  1888. 
Sir  :*I  have  received  your  No.  857,  of  the  4th  instant,  relative  to  the 
complaint  of  the  Ghamperico  and  Northern  Transportation  Company 
against  Guatemala. 


Digitized  by 


Google 


CENTRAL  AMERICA.  169 

I  gladly  commend  your  diligenoe  in  repeatedly  pressing  the  case  apon 
the  attention  of  that  Qovemment  in  the  hope  of  reaching  a  satisfactory 
settlement,  bat  I  mast  express  the  Department's  regret  at  the  reported 
delays  and  evasions  which  characterize  the  Guatemalan  Government's 
treatment  of  the  complaint. 
I  am,  sir,  etc, 

T.  F.  Bayard. 


No.  126. 
Mr.  Hall  to  Mr.  Bayard, 

(BxtriMt] 

No.  871.]  Legation  of  the  United  States, 

Managwij  Nicaragua^  Septemher  29, 1888.    (Received  October  25.) 

SiB:  With  reference  to  previous  correspondence  relative  to  the  com- 
plaint of  the  Champerico  Railway  Company  of  San  Francisco,  Gal., 
against  the  action  of  the  Gnatemalan  Government  in  granting  a  con- 
cession to  Me^rs.  J.  L.  Bueron  &  Go.  to  constmct  a  parallel  railway 
from  the  port  of  Ocos  to  Qnezaltenango,  in  alleged  violation  of  a  con- 
tract with  the  former, 

I  have  tbe  honor  to  transcribe  the  following  copy  and  translation  of 
a  telegram,  dated  yesterday,  from  the  minister  for  foreign  affairs  of 
Guatemala,  to  the  effect  that  Messrs.  J.  L.  Bneron  &  Co.  have  given 
op  their  concession. 

Hoy  ba  sido  presentado  a1  ministerio  de  fomento  el  csorito  del  Sefior  Baeron  en  que 
Rtin  BQ  eoocesioD. 

The  docmnoDt  of  Sefior  Bneron,  by  which  he  surrenders  his  concession,  has  been 
presented  to-day  to  the  minister  for  public  works. 


I  am,  etc., 


Henry  C.  Hall. 


No.  127. 

Mr.  Bayard  to  Mr.  Hall. 

No.  633.]  Department  of  State, 

Washington,  October  26,  1888. 
Sir:  I  am  in  receipt  of  your  No.  871,  of  September  29  last,  announcing 
the  settlement  of  the  complaint  of  the  Champerico  Railway  Company 
of  San  Francisco  against  the  Government  of  Guatemala,  through  the 
sanrender  of  the  concession  granted  to  Messrs.  J.  L.  Bueron  &  Co.  to 
construct  a  parallel  road  from  the  port  of  Ocos  to  Qnezaltenango. 

I  desire  to  express  the  Department's  satisfaction  that  this  question, 
wbieh  threatened  a  grievous  injury  to  the  contract  rights  of  American 
citizens,  whose  capital  and  enterprise  had  been  legitimately  invested  in 
Oaatemala,  is  thus  removed  from  the  field  of  diplomatic  discussion. 
I  am,  etc., 

T.  F.  Bayard. 
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No.  128. 

Mr.  Hall  to  Mr.  Bayard. 

No.  883.]  Legation  of  the  United  States 

IN  Central  America, 
Ouatemalaj  November  7, 1888.    (Received  December  7.) 

Sir:  In  continuation  of  my  dispatch  No.  871,  of  the  29th  of  Sep- 
tember last  past,  relating  to  the  complaint  of  tbe  Champerico  Railway 
Company  of  San  Francisco  against  the  Guatemalan  Government,  I  have 
the  honor  to  transmit  copies  and  translations  of  correspondence  having 
special  reference  to  the  canceling  of  the  concession  to  Messrs.  J.  L. 
Bueron  &  Co.,  granted  in  November,  1887,  for  the  construction  of  a 
railway  from  the  port  of  Ocos  to  Quezaltenaugo,  which  concession  has 
been  shown  to  be  a  violation  of  that  of  1881,  held  by  the  Champerico 
company. 

My  dispatch  referred  to  contains  a  transcript  of  a  telegram  from  the 
minister  for  foreign  affairs  of  Guatemala,  received  at  Managua,  in  which 
he  announces  the  surrender  of  the  Bueron  concession,  in  other  words 
its  abrogation,  with  the  consent  of  the  grantees. 

Soon  after  my  return  to  this  capital  from  Nicaragua  I  asked  for  a 
confirmation  of  the  telegram  to  be  given  me  in  an  official  communica- 
tion, and  it  was  promptly  accorded.  On  the  25th  ultimio  I  informed  the 
managing  director,  Mr.  Sanford  Robinson,  of  the  result,  and  on  the  4th 
instant  received  his  reply  expressing  unqualified  gratification  that  the 
matter  had  been  brought  to  such  a  satisfactory  termination.  I  respect- 
fully invite  your  notice  of  this  correspondence,  and  beg  to  be  permitted 
to  add  that,  in  treating  of  this  case  with  the  Guatemalan  Government, 
I  have  endeavored  to  conform  strictly  to  your  instruction  No.  563,  of 
the  27th  March  last  past. 
I  am,  etc., 

Henry  C.  Hall. 


[Inclosnre  1  in  Ko.  883.  J 

Mr,  Hall  to  Seiior  Sobral. 

Guatemala,  October  22, 1888. 
Mr.  Minister  :  I  had  the  honor  to  receive  at  Managua,  Nicaragua,  on  the  29th 
ultimo,  your  excellency's  following  telegram  : 

*'  Palacio  del  Gobierno, 
Gvatemala,  Seticnibre  28  de  1888.     (Recibido  en  Managua  ^  las  11  a.  m.  del  29.) 

**  Sefior  Henry  C.  Hall, 

**  E.  E,  F.  M,  P,  de  los  E.  E,  U,  U.  en  Centre  America,  Managua  : 
"  Hoy  ha  sido  presentado  al  ministerio  de  fomento  el  escrito  del  Seflor  Bueron  en 
qne  retira  su  coucesion.    Al  comunicarlo  ^  Ud.  me  os  grato  asegurarle  que  soy  mny 
atento  S.  S. 

"  E.  Martinez  Sobral." 

I  have  transcribed  the  foregoing  to  my  Government  and  am  confident  that  it  will 
have  been  received  with  much  satisfaction.  I  should  be  pleased  to  receive  from  your 
excellency  a  contirmation  of  the  telegram. 

It  remains  for  me  to  tender  to  your  excellency  and  his  excellency  4;be  President 
my  sincere  thanks  for  the  interest  taken  in  this  matter. 

I  avail  myself,  etc. 

Hbnrt  C.  Hall.   ' 
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[luclosarc  2  in  No.  883.— Translation.] 

Seiior  Sohral  to  Mr.  Hall, 

Department  of  Foreign  Relations, 

Guatemala^  October  24, 1888. 
Sir  :  In  conformity  with  the  wish  made  known  hy  your  esteemed  note  of  the  22d 
iBStaot,  I  haye  the  pleasure  to  confirm  the  telegram  which,  nnder  date  of  the  28th  Sep- 
tember last  past,  I  addressed  to  you  at  Managua.  Nicaragua,  as  follows: 

"Official  telegram,  September  28,  1888. 
"H.  E.  Henry  C.  Hall, 

E,  E.  and  3f.  P,  of  the  United  States  in  Central  America^  Managua  : 
"The  document  of  SeRor  Bneron,  by  which  he  surrenders  his  concession,  has  been 
presented  to-day  to  the  minister  of  public  works  (fomonto). 
"In  communicating  it  to  yon,  it  is  a  pleasure  to  assure  you  that  I  am,  etc., 

**E.  Martinez  Sobral." 

I  improve  this  occasion  to  repeat  to  yon  that  I  am,  with  personal  esteem, 
Yours,  etc., 

E.  Martinez  Sobral. 
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No.  129. 
Mr,  Roheris  to  Mr.  Bayard. 

[Extract  J 
No.  162.^  LEaATION  OP  THE  UNITED  STATES, 

Santiago^  October  7, 1887.    (Received  November  15.) 
Sir:  The  Anglo-Chilian  Tribunal  adjourned  «in«  die,  England  hav- 
ing accepted  $100,000  gold  in  liquidation  of  the  twenty  one  claims  sub- 
mitted for  diplomatic  action. 
*      As  near  as  I  can  make  out,  the  amount  of  claims  liquidated  by  the 
$  100,000  is  about  $6,000,000.     The  Italian-Chilian  Tribunal  heard  arga- 
•ments  in  a  few  cases,  but  as  yet  has  rendered  no  decisions. 

The  French  claims  stand  as  heretofore  advised.    I  think  the  French 
Government  will  accept  the  offer  made  by  Chili. 

The  Spanish  minister  awaits  the  dissolution  of  the  tribunals  before 
presenting  the  claims  of  Spanish  citizens. 
I  am,  etc., 

William  E.  Roberts. 


No.  130. 
Mr.  Roberts  to  Mr.  Bayard. 

[Extract.] 

No.  164.]  Legation  op  the  United  States, 

Santiago^  October  28, 1887.    (Received  December  8.) 

Sib  :  In  my  dispatch  No.  162,  dated  the  7th  instant,  referring  to  the 
international  claims  tribunals,  I  stated  that  the  Anglo-Chilian  had 
adjourned  sine  diCj  the  remaining  twenty-one  claims  having  been  settled 
diplomatically  by  Chili  paying  $100,000  gold  in  liquidation  of  the  same. 

i  added,  that  as  near  as  could  be  ascertained  the  amount  of  these 
claims  so  settled  was  about  $6,000,000.  This  was  arrived  at  by  deduct- 
ing the  amount  of  the  claims  decided,  as  published  in  the  Diairio  Oficial, 
from  the  sum  total  as  given  over  a  year  ago. 

On  the  14thN  instant,  the  Diario  Oticial  published  another  decision  of 
the  English  Tribunal,  on  the  largest  claim  before  it,  namely.  The  Peru- 
vian Guano  Company,  limited,  for  £792,233, 13«.5d  for  losses  sustained 
in  not  being  able  to  carry  out  its  contract  with  the  Peruvian  Govern- 
ment in  the  carrying  and  selling  by  assignment  1,900,000  tons  of  guano, 
on  account  of  the  war  between  Chili  and  Peru,  claiming  a  damage  of 
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£4 15«.  a  ton  on  the  unfulfilled  part  of  the  contract  This  being  in  the 
natore  of  consequential  damages,  the  tribunal  declared  itself  incompe- 
tent to  try  the  case,  not  being  "'directly  caused  by  the  operations  of  the 
Und  or  sea  forces  of  Chili  on  the  coast  or  territory  of  Peru.'^ 

This  decision,  of  which  I  had  no  kuowledge  when  writing  the  dis- 
I>atch  referred  to,  entirely  changes  the  figures  as  g^ven,  which,  cor- 
rected, should  read  thus:  Twenty  claims,  amounting  to  £50,125, and 
^49,666  silver,  or  say  in  all  $300j|201,  were  settled  for  $100,000  silver, 
aud  not  gold  as  was  published  in  the  press  at  that  time. 
I  have,  etc., 

William  B.  Bobebts. 
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DisponUion  of  claims  submitted  to  the  Angto-Chilian  tribunaU 


20 
US 


Claims  difwilowed 

Thrown  out  on  account  of  incompetency  of  the  tribunal 

Ordered  to  be  flled  (papera  not  in  proper  shape) 

Allowed  

Total 

Settled  outside  of  tribunal  for  $100,000  silver 


In 
pounds. 


90.735 

860.355 

ID.  683 

4.131 


In  Hilver 

dullATS. 


15»,  74-2 
lO.  452 
57,  420 


983.904 
50.125 


1. 196«  «oa 
40,66G 


,  034.  OLi)  ;  1, 246»  260 


Or  in  dollars,  at  $5  to  the  poand,  $6,416,410. 

Taking  the  one  hundred  and  eighteen  claimH,  amounting  to  $6,416,410  (coonting 
$5  to  the  pound),  on  which  wju*  allowed  $178,075,  or  2.78  per  cent. 

Deducting  from  the  one  hundred  and  eighteen  claims  ($(i,416,4 10)  the  eleven  thrown 
o>it  hy  the  trihuuai  ($4,461,517)  on  account  of  incompetency,  loaves  $1,954,893,  apon 
which  the  tribunal  allowed  $78,075,  and  outside  of  s<ime  $100,000;  a  total  $178,075,  or 
y  per  cent. 

Twenty  claims  settled  outside  of  tribunal  ($300,291).  Allowed,  $100,000,  or  33  per 
cont. 

Under  the  |)residency  of  Seflor  Lopez  Netto  on  the  tribunal  seven  claims  oat  of 
twenty-five  were  allowed.  Under  the  presidency  of  Seflor  Lafayette  liodriqaez 
Pi^reira  five  out  of  thirty-tive  were  allowed.  Under  the  presidency  of  Baron  d'An- 
drada  out  of  thirty -five  none  were  allowed. 

Bdsum^. 

Twenty-five  claims  decided  under  Sefior  Lopez  Netto;  35  claims  decided  under 
Se&or  Lafayette  R.  Pereira;  35  claims  decided  under  Befior.  Baron  d'Audrada;  3  with- 
drawn (one  of  them  paid) ;  20  withdrawn,  settled  outside  of  the  tribunal. — Total, 
118. 


:so.  131. 

Mr.  Roberts  to  Mr,  Bayard, 

[Extract] 

No.  166.]  Legation  of  the  United  States, 

Santia^o^  November  11, 1887.    (lieceived  January  4.) 

Sir:  Cholera  has  again  made  its  appearance  in  Santiago.  For  the 
week  ending  November  5  forty  cases  were  reported  as  proving  fatal, 
nineteen  on  yesterday  and  fourteen  the  day  previous. 

It  has  extended  to  the  south  of  Chili  during  the  winter  months,  and 
has  been  particularly  severe  in  some  sections. 

It  is  the  general  impression  that  it  will  prove  as  destructive  to  life 
in  Santiago  and  its  environs  as  it  was  last  summer,  though  the  Gov- 
ernment and  people  are  much  better  prepared  to  meet  it  in  a  sanitary 
point  of  view. 

It  is  quite  possible  that  our  commerce  and  mails  by  way  of  Paoama 
may  be  again  obstructed  in  consequence.  The  charge  d'affaire.s  of 
Colombia  notified  the  Chilian  Government  on  the  8th  instant  that  his 
Government  would  not  permit  vessels  from  Chili  to  enter  her  port^;  for 
the  present.  So  long  as  Peru  keeps  her  ports  open  the  mails  will  be 
sent  there,  and  from  thence  to  Panama;  but  should  Peru  follow  the 
example  of  Colopibia,  and  in  all  probability  she  will,  then  the  3oath 
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Pacific  will  again  be  closed  to  our -commerce,  our  mails,  and  our  travel- 
ers. 

Whatever  justification  Peru  may  have  for  closing  her  ports,  Panama 
in  my  opinion  has  none.  It  takes  twenty  days  for  a  mail  steamer  to  reach 
Panama  from  Valparaiso ;  if  there  was  infection  on  board  it  would  show 
iteelf  during  the  trip,  and  the  vessel  could  very  properly  be  quarantined 
or  refused  admittance ;  if  there  was  not,  and  the  vessel  could  sl^ow  a 
clean  bill  of  health,  then  she  should  be  permitted  to  enter  port. 
I  have,  etc., 

William  11.  Robeets. 


No.  132. 
Mr,  Roberts  to  Mr.  Bayard. 

[Extract] 

Legation  of  the  United  States, 
No,  168.]         SantiagOy  November  30,  1887.     (Received  December  27.) 

Sir  :  In  dispatch  No.  166,  November  11,  1  had  the  honor  to  advise 
the  Department  that  the  cholera  had  re-appeared  in  Santiago,  and  that 
the  Government  of  Colombia  bad  closed  her  ports  to  vessels  sailing 
from  Chili.  On  the  16th  instant  I  wired  to  you  a  dispatch  reporting 
the  closing  of  the  ports  of  Colombia  to  arrivals  from  Chili ;  that  the 
deaths  in  Santiago  were  but  ten  daily,  the  cholera  being  of  a  mild  type, 
easily  controlled,  and  that  the  action  of  Colombia  appeared  to  be  un- 
warranted by  the  facts  and  injurious  to  American  interests,  not  justifi- 
able, and  should  not  be  permitted  to  continue. 

On  the  23d  instant  1  telegraphed  you  again  to  the  effect  that  all 
Chilian  ports  were  free  from  cholera,  and  that  as  Peru  had  refused  to 
accede  to  the  Colombian  request  that  Peruvian  ports  should  be  closed 
agaiDst  Chili,  Panama  refuses  all  communication. 

And  on  the  29th  as  follows:* 


Bayakd,  Washington: 
Pom  clooes  ports. 


Roberts. 


J  hesitated  before  sending  the  first  dispatch,  but  believing  the  infor- 
mation of  importance  to  the  Government  and  perhaps  to  the  public,  I 
t^oncluded  to  send  it;  my  chief  object,  however,  in  cabling  to  you  was  the 
tiope  that  the  influence  of  the  United  States  Government  would  be  sue- 
o'lsi^ally  exerted  in  preventing  the  Colombian  Government  from  closing 
the  port  of  Panama  to  vessels  from  Chili. 

Not  alone,  however,  has  the  Government  of  Colombia  closed  her  ports 
U>  ve8sel8  from  Chili,  but  she  has  succeeded  in  compelling  Peru  and 
Ecuador  to  pursue  a  similar  policy,  under  the  th  reat  that  a  refusal  on  their 
part  would  be  followed  by  a  decree  of  prolubition  such  as  that  issued 
igAiaat  Chili. 

That  the  Government  of  Colombia  would  be  justified  in  submitting 
vessels  from  Chili  to  quarantine  regulations  is  beyond  question,  but  the 
absolute  prohibition  of  ships,  merchandise,  and  even  the  mails,  is  with- 
out reason  or  justice,  seeing  that  it  takes  twenty  days  to  reach  Panama 
by  steamer  from  Valparaiso. 

The  steam-ship  lines  bound  to  run  to  Panama  from  the  south  coast  will 
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receive  tbe  subsidy  of  the  Obiliau  Government  as  though  they  performed 
the  service  for  which  they  are  subsidized,  as  they  are  not  responsible 
for  the  failure  to  pertbrm  their  part  of  the  contract,  and  it  will  simply 
transfer  the  commerce  crossing  the  isthmus  to  their  own  steamers  run- 
ning to  and  from  Europe;  the  gain  therefore  is  altogether  on  their  side 
and  the  losses  altogether  on  ours.  There  are  other  influences  which  may 
also  have  operated,  but  I  mention  this  one  for  your  consideration. 

The  fact  that  cholera  is  likely  to  be  an  annual  visitant  of  South 
America  for  years  to  come  presents  to  the  United  States  a  very  serious 
problem,  as  to  whether  the  Government  of  Colombia  shall  at  its  discre- 
tion under  some  plausible  pretext  prevent  free  transit  across  the  Isthmus 
of  Panama  whenever  cholera,  small-pox,  or  some  other  epidemic  shall 
make  its  appearance  on  this  coast.  I  am  thoroughly  of  the  opinion  that 
other  influences  than  sanitary  ones  have  operated  in  the  present  ca^ 
and  may  operate  again,  and  we  can  not  too  soon  meet  this  question, 
which  so  deeply  concerns  our  interest  and  our  prestige  on  this  hemi- 
sphere. 

I  hope  to  have  this  dispatch  taken  by  the  City  of  Pii^lo^  that  reache4l 
Valparaiso  today  and  leaves  to-morrow  for  San  Francisco,  Cal.,  in 
which  case  it  will  reach  Washington,  accidents  excepted,  wjthin  twenty - 
five  days. 

In  future  I  may  have  my  dispatches  forwarde<l  by  way  of  Europe,  as 
the  surest  and  perhaps  the  swiftest  route  during  the  embargo  at  the 
isthmus. 

As  yet  the  deaths  from  cholera  in  Santiago  are  averaginj^  about 
twenty  daily.  So  far  as  known  the  disease  has  not  increased  since  then 
throughout  the  country.  About  30  per  cent,  of  the  persons  infected 
die,  and  the  number  of  deaths  among  the  well  to  do  classes  is  greater 
than  it  was  at  the  beginning  of  this  year,  but  there  is  an  entire  absence 
of  the  ex<ntement  and  panic  which  v?ere  so  general  on  its  first  ax>|>ear- 
ancc  in  Chili. 

I  have,  etc., 

William  R.  Roberts. 


No.  133. 

Mr.  Bayard  to  Mr.  Roberts. 

No.  73.]  Department  of  State, 

Wanhington^  December  5,  1887. 

Sir:  This  Department  is  constantly  in  receipt  of  communiciitions 
from  citizens  of  the  United  States  having  claims  against  the  Govern- 
ment of  Chili,  who  manifest  impatience  at  the  delay  that  has  occurred 
in  the  adjustment  of  their  demands.  They  have  been  told  that  the 
difficulties  attending  the  proceedings  of  the  arbitration  tribunals  to 
which  claims  of  the  citizens  and  subjects  of  certain  governments  have 
been  submitted,  and  the  failure  of  those  tribunals  to  reach  a  satisfac- 
tory decision  on  the  cases  before  them,  made  it  expedient  for  the 
Government  of  the  United  States  to  seek,  even  if  it  involved  delay,  a 
more  promising  basis  of  settlement  than  that  which  other  govern- 
ments had  accepted  and  found  so  defective. 

From  recent  advices  it  seems  not  improbable  that  at  an  early  day  (if, 
indeed,  it  has  not  already  been  done)  a  compromise  of  the  claims  before 
the  arbitration  tribunals  will  be  agreed  toby  some  or  all  of  the  gov- 
ernments in  interest. 
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It  8eera8,  therefore,  to  the  Department  that  it  would  not  be  expect- 
ing too  mach  for  the  Chilian  Government  now  to  take  into  considera- 
tion the  negotiation  of  a  convention  for  the  adjustment  of  the  claims  of 
citizens  of  the  United  States  against  that  Government;  and  you  are 
aQthorized  to  say  that  the  Government  of  the  United  States  regards 
such  a  measure  as  desirable  and  likely  to  promote  the  good  relations 
of  both  coantries. 
I  am,  etc.. 

T.  P.  Bayard. 


Ko.  134. 
Mr.  Robert*  to  Mr.  Bayard. 

N'o.171.]  Legation  of  the  United  States/ 

Santia^io,  January  C.  1888.     (Received  February  25.) 
SiE:  I  have  the  honor  to  inclose  translation  of  protocol  for  the  settle- 
nent  of  French  claims  against  Chili,  amounting  to  about  13,400,000. 
I  am,  etc, 

William  R.  Roberts. 


(Tnclosare  in  Xo.  171.— TraosUtion  fh>m  the  Dlario  Oflcial,  Ko.  8191.  December  31, 1887.1 
MINISTRY  OF  FOREIGN  RELATIONS. 

WberesA  the  national  Congress  has  given  its  approval  to  the  following  protocol : 

At  a  meeting  in  this  department  Sefior  Mignel  Lnis  Amunategni,  niiuiHter  of  for- 
ego ^latioDs  of  Chili,  and  Mr.  Arthnr  Lanen,  envoy  extraordinary  and  minister 
^ttnipdtentiary  of  the  Repahlic  of  France,  being  authorized  by  their  respective  gov- 
•^ments,  have  agreed  to  the  following: 

1.  To  approve  the  arrangement  which  the  accredited  agents  of  the  one  and  the 
wherconntry  before  the  arbitration  tribunal  have  entered  Into  for  the  canceling  of 
ibe  eighty-nine  claims  submitted  to  its  decision,  for  the  sum  of  300,000  Chilian  silver 
rtoOaw,  to  be  paid  by  the  Chilian  Oovernment  within  fifteen  days  after  the  approval 
of  this  agreement  by  the  national  Congress,  from  which  sum  6  per  cent,  is  to  be  de- 
ducted, which,  according  to  the  convention  of  November  2,  1882,  is  to  be  applied  to 
tb«  expenses  of  the  aforesaid  tribunal,  and  in  consequence  of  which  the  said  claims 
r^snain  extinguished. 

i  The  envoy  extraordinary  and  minister  plenipotentiary  of  the  French  Republic 
*ill  receive  the  referred  to  sum,  and  will  distribute  it  among  the  owners  of  the  eighty- 
ftise  claims  in  amount,  mode,  and  form  he  may  deem  proper,  without  the  Government 
rf  ChUi  having  any  responsibility  in  its  distribution. 

3.  That  it  remains  expressly  established  that  the  Government  of  Chili  has  effected 
tius  friendly  arrangement  with  the  object  of  bringing  to  a  prompt  conclusion  the 
rianns  pending,  and  without  this  arrangement  affecting  either  directly  or  indirectly 
t^  principles  and  jurisprudence  which  the  Government  of  Chili  has  maintained  and 
mUined  before  the  arbitration  tribunals. 

Ib  testimony  whereof  they  authorized  this  with  their  signatures  and  seals  in  du- 
fUeate,  in  Santiago,  the  26th  day  of  the  month  of  November,  1887. 

Miguel  Luis  Amunategui.     [l.  s.] 
A.  Lanen.  .  [l.  s.] 

And  whereas,  it  having  been  heard  by  the  council  of  state,  it  has  been  deemed 
FTopcr  to  approve  and  sanction  the  same : 

Therefore,  let  it  be  promulgated  and  brought  into  effect  in  all  its  parts  as  law  of 
ftsSepablic. 
torriAGo,  December  30,  18S7. 

J.  M.  Balmaceda. 
Miguel  Luis  Amunatbgui. 


Digitized  by 


Google 


182  FOREIGN   RELATIONS. 

No.  135. 

Mr.  Seibert  to  Mr.  Bayard. 

No.  180.J  Legation  of  the  United  States, 

Santiago  J  Febrtuiry  15,  1888.  (Received  April  12.) 
Sir  :  I  have  the  honor  to  inclose  herewith  copies  of  the  notes  ex 
changed  between  the  British  minister  here  and  the  Chilian  minister  oi 
foreign  relations,  relating  to  Cliili's  liability  for  a  portion  of  the  Peru 
vian  foreign  debt,  and  the  Grace- Aranibar  contract,  as  published  ir 
the  Diario  Oficial,  and  also  a  translation  of  the  same. 
I  am,  etc., 

C.  M.  Seibert. 


[iDcIoflnre  1  in  No.  180. —From  the  Diarlo  Official,  February  3,  ISSS.—Ketranalatioii.  J 
Mr.  Fraser  to  Senor  Amunategni, 

Santiago,  December  2S,  1887. 

Mr.  Minister:  In  the  conversation  I  had  tbe  honor  to  have  with  you  this  morn 
inR»  yon  asked  me  to  send  in  writing  a  memorandum  of  the  two  communicatioDti  re 
latiug  to  the  subject  of  the  Peruvian  creditors  and  their  claims  ou  the  revenue  o 
Tarapaca,  which  Her  Mtyesty's  secretary  of  state  for  foreign  atlairs  had  expreiisei 
to  me  the  desire  that  I  should  place  to  the  knowledge  of  the  Government  of  Chili. 

I  now  take  pleasure  in  so  doing,  in  as  nearly  as  possible  the  same  terms  as  my  in 
structions. 

1.  In  view  of  the  willingness  of  the  Peruvian  Government  to  take  its  proportlona 
share  in  the  arrangement  of  the  Peruvian  debt.  Lord  Salisbury  indicate  to  nie  th< 
desire  that  by  means  of  friendly  representation  I  should  try  to  induce  the  Cblliai 
Government  to  make  some  proposition  for  the  discharge  of  its  responsibility  respect 
ing  the  hypothecate  claims  on  the  Province  of  Tarapaca,  and  in  this  manner  to  pu 
an  end  to  the  constant  complaints  of  British  creditors. 

2.  The  bond-holder's  committee  having  called  the  attention  of  Her  Majesty's  Gov 
emment  to  the  fact  that  Peru  has  been  compelled  to  aliandon  an  agreement  alreail; 
concluded,  for  theli<iuidation  of  the  Peruvian  foreign  debt,  simply  because  thi-j  Gov 
erument  of  Chili  did  not  approve  of  that  agreement,  the  Marquis  of  Salisbitry  ba 
instructed  me  by  telegraph  to  ask  that  the  Chilian  (iovernmcnt  be  good  enough  t^ 
explain  exactly  in  what  its  objection  to  the  Grace- A  rani  bar  con  tract  consists,  in  urdei 
that  this  contract  may  be  moditied  in  reasouable  terms,  according  to  the  meaning  o 
these  objections. 

Improving,  etc., 

Hugh  Frasbr, 


[Inclosnre  2  in  No.  180 From  the  Biario  Official,  February  3,  1888.— Translation.  J 

Senor  Ctiadra  to  Mr,  Fraser, 

Santiago,  February  2,  1888. 
Sir:  I  have  received  your  note  dated  December 28, 1887,  in  which,you  were  plea^t^ 
to  send  me  a  written  memorandum  on  the  instrnctions  yon  received  from  Her  Majesty^ 
secretary  of  state,  and  which  have  for  their  object : 

1.  To.induce  the  Chilian  Government  by  means  of  friendly  representation  to  fomm 
late  some  proposition  in  discharge  of  its  responsibility  to  the  hypothecate  claiiu; 
that  may  affect  the  Province  of  Tarapaca,  thus  putting  an  end  to  the  losses  of  BritiHl 
creditors;  and 

2.  To  point  out  the  precise  objections  which  the  Grace- Aranibar  contract  8n^<resti 
to  the  Government  of  Chili,  adjusted  in  the  past  year  by  the  representatives  of  Pen 
and  the  Peruvian  bond-holders  referred  to  by  you. 

The  simple  exposition  of  the  facts  will  be  sufficient  to  satisfy  your  wishes,  and  tc 
form  a  correct  opinion  of  the  antecedents  relating  to  the  two  points  mentioned. 

From  the  official  documents  of  Peru,  dated  immediately  before  the  declaration  of  the 
war,  it  is  shown  that  the  total  foreign  debt  of  that  country  at  that  time  was  £32,960,706, 
of  which  snm  £11,141,580  pertained  to  the  loan  of  1870.  and  £21,546.740  to  the  loan 
of  1872,  and  £272,386  to  the  bonds  of  the  Pisco  and  loa  Railway  and  thoae  oftUed  Ne^ 
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Omiada  and  EonadDr.  Consequently  the  bonds  fW>m  the  loans  of  1870  and  1872  form 
the  foreign  debt  of  Pern.  The  8aid  loanadiad  for  their  object  the  constmction  of  rail- 
roada,  irrigation  of  public  lands,  and  other  national  works. 

It  may  be  of  interest  to  know  the  origin,  development,  and  legal  consequences  of 
the  referred-to  loans,  in  order  that  the  controversy  raised  by  the  creditors  of  Peru 
can  be  jndged  with  correctness. 

By  the  act  of  January  15,  1869,  the  Government  of  Peru  was  authorized  to  issue 
bonds  to  pay  for  the  construction  of  the  railroads  **from  Arequipa,  Puno  and  Cuzco 
itmn  Chimbote  to  Santa  and  Huarez;  from  Trujillo  to  Pacasmayo  and  Cajamarca ; 
from  Lima  to  Jauja,  and  such  others  as  the  Republic  may  ueed.^  The  said  act  did 
not  authorize  the  Government  to  mortgage  the  guano  deposits  of  the  territory. 

On  January  19,  1870,  the  representative  of  Pern  contracte«l  w4th  Dreyfus  Bros.  & 
Ca,  for  the  placing  of  the  loan  for  the  sum  of  £11,920,000,  and  iu  article  4  of  said 
contract  it  was  agreed  as  follows: 

**Ab  security  for  the  paymentof  the  interest  and  principal  of  such  loan,  the  Govern- 
ment affects  {afeota)  all  the  revenue  of  the  nation,  and  especially  the  receipts  of  the 
custom-houses  of  the  Republic  and  the  proceeds  of  the  sale  of  guano  in  Europe,  Amer- 
ica, etc."  In  the  bonds  emitted  in  compliance  with  the  said  contract^  it  is  sai<l  in  ar- 
ticle 6  "  that  the  Government  of  Peru  under  the  faith  of  the  nation  aftects  {afeota)  the 
fiscal  receipta  of  the  Republic,  and  especially  the  net  proceeds  of  guano,  etc.,  the 
railroad  from  Areqnipa,  etc.,  and  the  customs  revenue  of  the  country." 

There  is  nothing  iu  the  law  (act)  authorizing  the  loan  of  1>^70,  nor  in  the  contract 
with  Dreyfus,  which  was  it49  result,  nor  in  the  text  itself  of  the  bonds,  that  providen 
for  the  mortgage  of  the  guano  deposits  of  Peru,  neither  in  the  informal  way  in  which 
later  on  the  bonds  of  the  loan  of  1872  were  issued. 

The  Government  of  Peru  affected  (itfeotd)  the  property  of  the  nation  in  general 
declarations  and  in  terms  current  in  that  kind  of  contracts,  as  promises  of  honor, 
bat  it  does  not  constitute  a  real  mortgage. 

The  act  of  January  24,  1871,  authori^d  the  Peruvian  Government  to  construct 
the  railroads  of  Cuzco,  Cajamarca,  and  Ancachs,  of  Puira  and  Trujillo  to  Huama- 
cboco,  and  the  prolongation  of  the  Oroya  railroaid  to  the  city  of  Avaoncha  ;  and  for 
this  it  was  authorized  to  contract  a  loan  of  £15,000,000,  of  which  sum  £2,000.000 
were  to  be  applied  to  irrigation  works  on  the  coast  of  the  Republic.  The  said  law 
does  not  authorize  the  Government  to  hypothecate  the  guano. 

On  January  7, 1871,  the  Peruvian  Government  contracted  with  Dreyfus  Brothers  &. 
Co.  for  the  placing  of  this  loan.  Article  4  of  said  contract  says:  *'  As  security  for 
the  payment  of  the  interest  and  sinking-fund  of  this  loan,  the  Grovernment  affects 
{^f0eto}  all  the  income  of  the  nation,  now  created  or  to  be  created,  and  especially 
(1)  the  proceeds  of  the  sale  of  guano,  etc.,  (2)  the  railroads  and  works  of  irriga- 
tion,-and  (3)  the  receipts  of.  the  custouui  revenue,  etc.'' 

At  the  issuing  of  this  loan  an  attempt  was  made  to  raise  it  to  £36,000,000,  excess 
over  the  £15,000,000  to  be  applied  to  the  payment  of  the  Peruvian  loans  of  1865  in 
Eoglaod,  of  1866  in  the  United  States  of  America,  and  of  1870  in  Europe.  This  pro- 
cedure was  publicly  objected  to,  and  the  stock  exchange  reminded  that  the  text 
oi  the  law  authorized  a  loan  of  £15,000,000  only,  and  not  one  of  £.36,000,000,  de- 
clared the  excess  of  the  issue  illegal,  and  the  contractors  at  that  time  obtained  the 
placing  of  only  a  relatively  small  amount. 

In  the  issuing  of  this  loan,  which  wasattempted  to  exceed  in  the  sum  of  £21,000,000 
and  which  at  the  end  was  exceeded  by  £6,546,740,  neither  the  formula  of  the  act,  in 
the  printing  of  the  bonds,  nor  the  clear  and  precise  terms  of  the  contract  of  July 
7, 1871,  emanating  from  the  said  act,  were  observed.  The  following  was  printed  on 
the  bonds :  "  The  Government  of  Peru,  under  the  faith  of  the  nation,  morigageB  all  ike 
aitHmg  guano  beds  of  the  Bepublic,  and  especially  all  the  guano  depomtt,"  etc. 

The  procedure  which  inspired  the  attempt  of  an  illegal  issue  was  applied  to  the 
test  of  the  bonds,  printing  on  them  a  mortgage  which  did  not  exist,  neither  in  the 
contract  nor  in  the  respective  act,  and  which  was  established  by  the  issuers  of  the 
loan,  who  were  at  one  and  the  same  time  the  consignees  of  guano  and  the  providers 
of  funds  of  Peru. 

The  Peruvian  Government  could  not  mortgage  the  guano  existing  in  the  Republic, 
because  the  acts  of  1869  and  1871  did  not  confer  that  authority,  ana  because  the  con- 
tracts entered  into  by  said  Government  for  the  placing  of  both  loans  did  not  stipulate 
uy  mortgage  lien  whatever  on  the  properties  of  Peru. 

The  imposition  of  the  mortgage  lien  on  the  bonds  of  1872  was  a  procedure  unau- 
thorized in  its  origin,  irregular  in  its  form,  and  completely  null  and  void  in  its  results. 

It  is  hardly  necessary  for  me  to  observe  that  a  mortgage  of  a  State  iu  favor  of  pri- 
me parties  does  not  and  can  not  exist.  International  law  does  not  recognize  the 
fiormnla  accepted,  nor  tolerates  any  other  for  the  constituting  of  this  kind  of  liens. 
Hsither  can  it  be  said  that  there  exists  a  civil  mortgage  to  which  the  rules  of  private 
iHeniational  law  are  applicable,  because  in  the  issue  of  the  bonds  of  1872  all  the  legal 
•QBditiona  are  wanUng  to  establish  a  real  mortgage. 
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And  this  is  a  doctrine  faunded  on  fact,  and  on  authorities  which  it  is  opportone  to 
state  (to  recall  to  mind).  • 

On  July  1,  1875,  the  Peruvian  Government  suspended  absolutely  the  service  of  its 
'foreign  debt,  and  the  creditors  of  Peru,  in  presence  of  such  situation,  agreed  to  red  ace 
to  one-half  the  rate  of  interest  first  stipulated,  agreeing,  moreover,  that  the  Peru- 
vian Government  might  take  from  the  proceeds  of  the  guano  £700,000  yearly  to  at- 
tend to  its  own  proper  expenses.  In  this  manner  the  creditors  of  Pern,  who  claimed 
to  have  preferred  rights  and  liens,  acknowledged  the  primary  right  of  Peru  to  attend 
before  all  else  to  the  expenses  of  its  own  existence. 

Notwithstanding  the  obligations  imputed  to  the  Peruvian  Government  in  the  text 
(drafting)  of  the  bonds  of  1872,  and  the  agreement  of  1875,  which  explained  the  ox- 
tent  of  the  guaranty  stipulated  on  said  bonds,  *the  Government  freely  disposed  of  the 
guano  and  in  the  form  that  it  believed  most  advantageous  to  the  interests  of  the 
State.  It  was  for  this  reason  that  the  bondholders  repaired  to  theqourt«  of  London, 
Paris,  and  Brussels  against  the  consignees  who  sold  the  guano  for  their  own  account 
and  benefit  and  of  the  Peruvian  Government. 

The  supreme  court  of  London  declared  *'that  the  bonds  Issued  by  the  Peruvian 
Government  did  not  contain  any  hypothecate  responsibility,  but  simply  promises  of 
honor  which  did  not  constitute  obligatory  contracts  before  any  tribunal  of  a  foreign 
country,  not  even  before  the  common  courts  of  the  country  that  issued  them  without 
the  cousent  of  that  country."  The  court  of  api>eals  of  Paris  declared  that  **  from  the 
repeated  expressious  of  compromiso,  garantia^  assignaoion  hipoieca  jeneral  and  especial, 
showed  that  the  Peruvian  Government  had  only  pledged  in  a  genera!  manner  like  an 
ordinary  debtor  to  the  service  of  one  of  it«  loans  the  resonrces  and  faculties,  designate 
ing  without  including  on  the  other  hand  those  of  another  nature  which  might  pertain 
to  it,  and  that  the  movable  character  of  the  things  offered  as.  guaranty  excludes  all 
hypothecate  right,  etc.,"  and  concluding  by  condemning  the  claimants  to  pay  all  costs 
of  appeal  as  well  as  the  costs  of  the  first  instance.  The  court  of  justice  of  Brussels 
gave  a  like  decision  and  for  analogous  reasons. 

The  conflict  of  interests  produced  by  the  Peruvian  bondholders  with  the  consignees 
engaged  by  Peru  for  the  sale  of  guano  resulted,  as  is  seen  by  judicial  action,  that  the 
pretended  hypothecate  rights  of  the  bondholders  was  universally  disauthorized,  and 
that,  too,  by  the  highest  judicial  authority  of  the  nations  where  the  referred-to  bonds 
circulated. 

But  to  these  declarations,  as  well  founded  as  irrevocable,  there  are  also  added  ex- 
plicit declarations  of  the  English  Government  with  regard  to  the  line  of  conduct  which 
it  had  laid  out  in  view  of  the  special  claims  of  the  bondholders. 

On  February  26,  1878,  Mr.  James  Croyle,  president  of  the  committee  on  Peruvian 
•bonds,  sent  a  note  to  Her  Majesty's  secretary  of  state,  Lord  Derby,  saying  that  the 
committee  proposed  to  send  an  agent  to  Peru,  to  act  near  that  Government  at  the 
time  Congress  was  in  session,  for  the  purpose  of  coming  to  an  equitable  arrangement 
for  the  bondholders,  whom  he  represented,  asking  for  this  purpose  the  protection  and 
official  support  of  Her  Majesty's  Government.  He  asked,  moreover,  if,  in  case  the 
bondholders  could  not  obtain  justice  from  the  Peruvian  Government,  and  if  it  had  re- 
solved to  extract  the  guano  directly  and  on  its  own  account,  they  could  count  on  the 
assistance  and  protection  of  Her  Majesty's  Government. 

The  reply  given  to  this  petition  is  as  follows : 

"Ministry  op  Foreign  Affairs, 

"  March  9.  1878. 

"Sir:  With  reference  to  your  letter  of  the  26th  ultimo,  I  am  authorized  by  Lord 
Derby  to  sav  to  you  that  Her  Majesty's  Government  can  not  give  any  official  sup- 
port to  the  Pentvian  londholderSj  because  such  procedure  would  be  contrary  to 
rules  eatahlished  in  analogous  cases,  but  Lord  Derby  will  be  pleased  to  instruct,  if 
you  so  desire.  Her  Majesty's  minister  in  Lima  to  give  such  extra-official  aid  as  he 
may  deem  best  to  the  agent  your  committee  may  send  thort* .  With  regard  to  the 
last  paragraph  of  your  letter  I  must  say  to  you  that  Her  Majesty's  Government  can 
not  take  upon  itself  to  counsel  the  bondholders,  and  still  less  a  portion  of  the  bond- 
holders, as  to  their  legal  rights  in  view  of  the  bonds  and  the  decree  of  November  14, 
1873,  and  if  the  bondholders  adopt  a  procedure  in  violation  of  Peruvian  laws,  or  of 
the  country,  they  can  not  count  upon  the  aid  of  Her  Majesty's  Government. 

''Julian  Pauncefote. 

"To  Mr.  J.  Croylk." 

A  few  months  later  the  Marquis  of  Salisbury  was  called  to  the  ministry  of  foreign 
affairs,  and  the  committee  resolved  to  make  another  attempt  before  the  new  minis- 
ter, and  here  Is  the  reply  : 

"Ministry  of  Foreign  Affairs, 

"  May  12,  1878. 
**  Sir  :  I  am  authorized  by  the  Marquis  of  Salisbury  to  acknowledge  the  receipt  of 
your  letter  of  the  30th  ultimo,  in  which  you  nrge  upon  Her  Majesty's  Government  to 
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idopt  certain  measares  in  protection  of  the  Pemvian  bondholders,  and  to  say  to  yon 
that  Lord  Salisbary  feels  sorry  that  Her  Majesty's  Government  does  not  permit  him 
to  render  more  assistance  to  the  bondholders  than  that  which  it  has  already  given 
them. 

'*  I  am,  sir,  yonr  obedient  and  hnmble  servant, 

'•Julian  Pauncefote. 
"To  Mr.  Croyle." 

Soeh  was  the  statns  qno  at  the  breaking  ont  of  the  war  between  Chili  and  Pbrn. 

After  the  war  was  undertaken,  and  the  territory  of  Tarapaca  wsis  occupied  by  our 
forces,  the  Chilian  (Government  granted  to  the  Peruvian  creditorH  the  extracting  and 
frJUog  of  gnano  by  paying  a  royalty  of  £1 10«.  sterling  per  ton.  This  was  the  first 
rooDey  the  said  creditors  received  for  many  years  in  payment  of  their  credits,  and  as 
WM  natural  they  gave  their  full  consent  to  this  concession. 

By  the  decree  of  February  9,  1882,  the  preceding  decree  terminated,  and  50  per 
cent,  of  the  net  proceeds  from  the  sale  of  1,000,000  tons  of  gnano  was  ceded  to  the 
Pemvian  creditors  whose  titles  were  sustained  by  the  guaranty.  Mr.  John  Proctor, 
MifBciently  empowered  by  the  committee  of  Peruvian  bondholders,  accepted  the  dis- 
pofutionsof  the  decree  alluded  to,  in  the  name  of  the  creditors  representing  jC*ir),Ki8,370. 

This  voluntary  concession  from  the  military  occupant  of  Tarapaca  was  ratified  at 
the  signing  of  the  treaty  of  peace  by  Chili  and  Peru,  which  ended  the  war. 

The  two  States  that  executed  this  compact  were  free  an<l  sovenngn,  and  these 
agreed  that  the  Peruvian  creditors  should  only  have  the  option  of  50  per  cent,  of  the 
profits  from  the  deposits  known  and  actually  xcorked,  for  **  thi*  x>'^<^"cts  of  deposits  to  be 
discovered  in  the  future  in  the  ceded  territories  shall  exclusively  belong  to  Chili." 
The  Government  of  the  Republic  covenanted  with  the  Government  of  Pern  and  not 
nith  its  private  creditors;  therefore  i'  is  not  permitte<l  to  any  individnal  creditor  of 
that  Bepablic  to  address  the  Chilian  Qovernmeut  soliciting  modifications  of  a  solemn 
ioteraational  treatyi 

There  is  not  a  leading  consideration  of  an  includible  character  in  the  controversy 
riiied.  Chili  obtained  Tarapaca  in  payment  of  her  war  expenses  and  in  compensa- 
tion dne  the  sacrifices  which  that  imposed.  If  Pern  agreed  to  bases  of  concession  in 
form  affecting  its  private  creditors,  to  it  belongs  the  obligation  with  third  parties. 
All  other  nnderstanding  of  the  exercise  of  the  sovereignty  of  a  state  would  be  irrec- 
oncilable with  the  laws  and  independence  of  nations:  The  power  of  a  State  to 
terminate  war  and  to  make  peace,  the  faculty,  in  conformity  to  inteniHtional  law,  to 
ci^e  a  part  of  its  territory,  althqpgh  this  may  affect  individual*  creditors,  and  al- 
though for  them  its  solvency  may  diminish  or  compromise  private  property.  It  is 
true  that  the  cession  of  territory  may  produce  detriment,  l)ut  the  detriment  of  a  State 
caofled  by  war  or  a  disorderly  or  unscrupulous  administration,  or  by  internal  revolu- 
tions; or  by  economical  mistakes,  necessarily  affects  its  creditors,  no  matter  what  may 
haTe  been  the  condition  when  the  debts  were  contracted  or  the  special  liens  which 
these  affected. 

I  consider  myself  excused  to  invoke  examples  and  indisputable  anthorities  that 
confirm  the  right  of  the  victor  to  become  unconditional  owner  of  a  part  of  the  en- 
emy's territory  that  may  be  required  to  recompense  the  expenses  of  the  war  and  to 
piard  its  future  security.  But  it  will  be  well  to  remember  that  the  loans  of  1870  and 
1H72  had  for  their  object  the  building  of  railroads  and  other  national  works  which 
ahsorbed  the  sum  of  82,000,000  silver  soles,  employed  in  benefiting  territory  only 
▼hich  Pern  conserved,  withont  ever  spending  a  single  pound  sterling  in  Tarapaca. 
This  weighty  circumstance  nnited  to  the  general  form  and  mere  promise  of  honor 
vhieh  the  bonds  of  the  Pernvian  debt  carry  makes  all  reasonable  discussion  with  the 
bondholders  unsustainable. 

The  Qovemment  shonld  have  desired,  however,  to  grant  to  the  Peruvian  creditors 
the  ri^ht  to  extract  and  sell  for  its  account  the  guano  of  Tarapaca,  in  which  they 
ptrtietpated,  by  the  paying  of  a  royalty  on  each  ton.  This  was  a  mere  internal  ad- 
ninistrative  measnre,  having  for  its  object  to  take  off  the  Government's  hands  the 
necessarily  discretional  administration  of  the  extracting,  loading,  freighting,  and 
<«osigning  of  the  gnano.  But  by  announcing  this  idea  to  those  in  Unrest ed  they  im- 
Npoe  perhaps  that  there  was  an  implicit  acknowledgment  of  pretended  hypothecate 
ri^ts,  and  that  the  hour  had  arrived  to  formulate  exactions  completely  unfounded. 

Not  meeting  the  expected  acquiescence  in  the  Chilian  agents,  the  bondholders  ap- 
plied to  the  committee  of  the  stock  exchange  of  London,  and  under  pressure  obtained 
the  postponement  for  three  months  of  the  official  quotation  of  the  bonds  emitted  in 
IKiyment  of  the  saltpeter  certificates  which  Chili  acknowledged  to  English  and  French 
citizens  and  other  European  nationalities.  To  the  committee  of  the  stock  exchange 
Wongs  the  announcing  of  the  grounds  of  justice,  or  even  equity,  which  induced  it 
tofaror  the  English  creditors  of  Peru  by  such  unusual  procedure,  to  the  damage  of 
Enjdisfa  creditors  of  Chili,  which  always  has  paid  all  its  public  obligations. 

WUlNNit  d«»iriDg  to  do  eo  perhaps,  it  has  adopted  a  resolotion  which  mainly  inter- 
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dsts  EDglishmen,  who  in  the  past  honored  Pern  and  who  to-day  honor  Chili  with 
their  confidence,  bnt  which  does  not  compromise  Chili's  credit,  for  this  does  not  de- 
pend npon  the  directory^  of  the  London  stock  exchange,  nor  on  the  Peruvian  credit- 
ors, but  upon  the  stability  of  her  institutions,  the  administration  of  her  resources, 
and  the  punctuality  with  which  it  has  always  fulfilled  its  promises. 

Your  snggestion  for  the  Chilian  Government  to  formulate  a  proposal  in  favor  of  the 
Peruvian  creditors  has  come  at  the  very  moment  when  these  employ  aggressive  pro- 
ceedings against  the  creditors  of  Chili,  and  as  much  for  this  circumstance  as  for  the 
foregoing  considerations  my  Goverment  believes  that  it  should  limit  itself,  in  that 
which  may  concern  the  Peruvian  creditors,  to  the  faithful  compliance  with  the  treaty 
of  peace  of  October  20,  1883. 

It  remains  for  me  to  announce  the  opinion  of  the  Chilian  Government  on  the  Grace- 
Aranibar  contract. 

Article  XV  of  the  contract  says,  concerning  gnano,  that  the  committee  shall  re- 
aped the  conditione  of  the  treaty  of  peace  hettoeen  Peru  and  Chili  in  reference  to  the  ex- 
tracting (esplotacion),  whilst  the  treaty  of  peace  speaks  of  extracting  and  $al€  (esplo- 
tacion  i  veuta).  Attention  is  drawn  to  the  omission  of  the  words  '*  and  sale,"  in  order 
to  avoid  mistakes  and  to  establish  the  truth  of  the  matter. 

In  Article  XIX  of  the  same  contract  the  committee  declares  that  it  will  cancel  the 
one-half  of  the  Peruvian  foreign  debt,  and  will  retain  the  other  half,  without  respon- 
sibility as  to  Peru  to  recover  the  same  from  others  interested,  thus  giving  to  under- 
stand that  this  last  half  would  be  recovered  from  Chili,  as  already  suggested,  in  the 
prospectus  of  the  business.  It  was  necessary  to  observe  that  in  all  agreements  between 
the  Peruvian  Government  and  the  holders  of  its  foreign  debt  it  should  be  clearly  es- 
tablished that  no  more  responsibilities  be  Imputed  to  Chili  than  expressly  mentioned 
in  articles  4,  7,  and  8  of  the  treaty  of  peace. 

The  Peruvian  Government  had  to  acknowledge  these  formulated  observations  made 
before  it,  as  nothing  less  could  follow  their  justice  and  origin. 

Other  observations  have  likewise  been  made  to  the  Peruvian  .Government,  but  in 
official  form  and  good  friendship. 

By  the  Grace- Aran i bar  contract  Peru  delivers  to  the  committee  all  its  railroad 
property  for  the  term  of  sixty-six  years,  cedes  the  mines  of  a  vast  region,  adjudicates 
to  it  the  ownership  of  1,800,000  hectares  of  land  in  the  most  fertile  provinces  of  the 
Republic ;  the  lands  to  be  selected  by  the  committee.  It  gives,  moreover,  180  hectares 
c»f  land  for  each  family  that  emigrates  to  its  territory ;  concedes  ^U  the  guano  it  may 
have  in  its  dominions ;  makes  it  the  direct  collector  of  the  receipts  of  the  most  im- 
portant custom-hquses ;  authorizes  it  to  establish  a  bank  of  issue,- with  privile^  to 
emit  bills,  for  twenty-five  years,  the  bank  to  receive  directly  all  national  taxes  from 
the  treasurers  and  collectors  of  the  State.  Peru  covenants,  in  fact,  concessions  which 
import  the  diminution  of  her  sovereignty  and  theeconomic  absorption  by  its  creditor^ 

The  especial  and  delicate  international  condition  of  Chili  and  Peru  after  the  lat« 
war,  and  our  sincere  desire  for  the  reconstruction  and  progress  of  the  Peruvian  Re- 
public, induced  my  Government  to  express  its  opinion  on  the  Grace- Aranibar  contract, 
affirming  its  conviction  that  no  contract  between  Peru  and  its  creditors  will  be  rea- 
sonable if  that  country  does  not  conserve  the  full  exercise  of  its  autonomy  for  the 
administration  of  the  State  and  the  preferred  right  to  the  revenue  necessary  for  the 
maintenance  and  services  of  the  Republic. 

I  cherish  the  hope  that  Her  Majesty^s  Government,  so  respectful  to  the  laws  of 
nations,  and  always  animated  by  a  rectitude  which  has  won  for  it  such  special  con- 
siderations in  this  anstrial  region  of  the  continent,  will  find  that  my  Government 
has  done  as  much  for  the  Peruvian  creditors  as  counseled  by  its  spirit  of  equity  and 
the  compromises  contracted  during  the  war  and  after  in  its  legitimate  closing. 
I  have,  etc., 

P.  L.  CUADRA. 


No.  136. 
Mr.  Seibert  to  Mr.  Bayard. 

[Extract] 

No.  181.1  Legation  of  the  United  States, 

Santiago^  February  24, 1888.    (Keceived  April  12.) 
Sib  :  I  have  tlie  honor  to  inclose  herewith  a  translation  of  the  protocol 
si^ed  by  the  representatives  of  Chili  and  Italy,  by  which  all  the  claims 
of  Italian  subjects  against  Chili  not  acted  upon  by  the  international 
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tribunal,  two  hundred  and  sixty-one  in  number,  were  settled  for  the 
round  sum  of  297,000  Chilian  silver  dollars,  and  a  translation  of  Presi- 
dent Balmaceda's  message  to  Congress  setting  forth  the  number  and 
amount  of  the  various  Italian  claims,  either  decided  by  the  tribunal, 
withdrawn,  or  settled,  and  recommending  the  approval  of  the  j)rotocol. 

The  Congress  by  a  sabsequent  act  approved  the  protocol  and  author- 
ized the  payment  of  the  amount  therein  mentioned. to  the  Italian  rep- 
resentative, which  has  already  been  complied  with. 

By  this  settlement  of  the  Italian  claims  the  international  tribunals 
established  between  various  European  Governments  and  Chili  have 
ceased  to  exist. 

The  only  claims  against  Chili  arising  out  of  the  late  war,  still  unset- 
tled, are  those  of  United  States  citizens  and  of  Spanish  subjects. 
I  am,  sir,  etc., 

C.  M.  Seibert, 
Charg6  W Affaires  ad  interim. 


[locloflore  1  in  No.  181.] 
Translation  of  protocol. 

8efk>r  Mif^ael  Luis  Amnnategni,  minister  of  forei^^n  relations  of  Chili,  and  Connt 
Fabio  SaDininiaielli,  minister  resident  of  His  Majesty  the  King  of  Italy,  at  a  meeting 
in  this  department,  and  being  anthorized  by  their  respective  Governments,  have 
agreed  to  the  following: 

1.  To  settle  all  the  claims,  two  hnndred  and  sixty-one  in  number,  still  pending 
before  the  Italian-Chilian  tribunal  upon  the  terms  agreed  to  by  the  agouts  of  both 
Govemmenta  accredited  before  the  arliitration  tribunal  for  the  sum  of  297,000  Chilian 
dWer  peaoB  (dollars),  which  the  Chilian  Government  shall  pay  within  the  fifteen  days 
following  the  approval  of  this  agreement  by  the  Congress  of  Chili,  deducting  ($  per 
cent,  from  this  amount,  which,  according  to  the  arbitration  conveution,  is  to  be  ap- 
plied towards  the  expenses  of  the  said  tribunal;  thus  canceling  and  wholly  extin- 
guishing the  said  claims. 

3.  The  minister  of  His  Majesty  the  King  of  Italy  shall  receive  the  aforesaid  sum  of 
$297,000  (Chilian  silver  pesos),  and  shall  distribute  it  among  the  owners  of  the  naid 
claims  without  this  distribution  affecting  in  any  manner  whatever  the  respouHibility 
of  Chili. 

3.  It  remains  especially  established  that  this  voluntary  and  direct  arrangement  has 
been  effected  by  the  Chilian  Government  for  the  purpose  of  bringing  the  pending 
claims  to  a  speedy 'close,  and  withont  affecting,  either  directly  or  indir**ctly,  the  prin- 
eiplee  and  Jurisprudence  maintained  by  the  tribunal  and  sustained  by  the  Govern- 
ment of  Chili. 

In  faith  whereof  the  Chilian  minister  of  foreign  relations  and  the  Italian  minister 
resdeot  have  signed  the  present  protocol  in  onplicate,  and  sealed  with  their  respect- 
ire  teals. 

Done  in  Santiago  de  Chili,  the  12th  day  of  January,  1888. 

Miguel  Luis  Amunategui.    [l.  s.] 
f.  8amminiatelli.    l.  8.] 


rincloenre  2  lo  No.  181.] 

TrmuUHan  of  Preiident  Balmaceda's  message  to  Congress  with  reference  to  the  Italian 

claims. 

FKLLOW-OnZKNS    OP    THE     SENATE    AND    CHAMBER    OF    DEPUTIES:    The    claims 

hronght  forward  by  Italian  subjects  by  reason  of  the  war  on  the  Pacific  and  submitted 
U)  the  consideration  of  the  tribunal,  constituted  by  the  arbitration  commission  of 
December  7,  1H82,  represent  f),76y,85G.:n  silver  soles,  and  £127.644.4.7.  Reducing 
the  lasit  to  the  first-mentioned  monev  at  the  rate  of  ;W  pennies  to  the  peso  (dollar),  it 
iteopivAlent  to  H06,173.9:{  silver  soles,  which,  added  to  the  $6,769,856.31,  makes  a  total 
IfiltfiBOM  lUver  tolei  m  the  total  sum  of  all  the  referred  to  claimB. 
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The  interest  on  this  sum,  calcnlated  for  the  space  of  five  years  at  5  per  cent,  per  an- 
nnin,  amounts  to  11,894,007.60  in  the  same  money. 

The  claims  from  which  the  Chilian  Government  has  heen  absolved,  or  to  which  it 
has  been  condemned  by  the  decisions  of  the  Italian-Chilian  tribunal,  amount  to 
$8t)0,843.30,  with  |207,710.80  interest,  calcnlated  at  the  rate  and  for  the  time  above 
mentioned. 

The  claims  which  the  tribunal  has  not  yet  been  able  to  take  into  consideration 
amount  to  |5,200,6*21.78,  and  the  interest  as  aforesaid  to  $1,300, 15S.44. 

The  only  claim  that'  was  settled  by  a  dirbct  understanding  between  the  Government 
and  interested  partv  amounted  to  $1,973.67,  the  interest  on  which  sum,  calculated  on 
the  basis  mentioned  above,  is  $493.91. 

The  sum  of  $1,542,591.59,  remaining  after  deducting  from  the  total  amonnt  of  the 
claims  the  amount  decided  by  the  tribunal,  the  amount  it  has  not  been  able  to  reach, 
and  the  one  closed  by  direct  settlement,  represents  the  claims  which  the  tribunal  ban 
declared  itself  incompetent  to  take  into  account,  or  which  have  been  withdrawn  by 
the  parties  interested,  the  interest  on  which  would  amount  to  $:H'>,647.90. 

The  amount  which  Chili  is  to  pay  by  virtue  of  condemnatory  decisions  is  $70,326.31 
in  capital  and  $21,942.36  in  interest. 

The  money  in  which  all  the  foregoing  amounts  have  been  expressed  is  the  silver 
Rol,  at  the  rate  of  38  pennies.  (Here  follows  a  reduction  of  the  various  amounts  men- 
tioned into  Chilian  currency  at  */5  pennies  the  peso,  which  is  immaterial.) 

The  preceding  data  show  the  advantage  accruing  to  the  treasury  by  the  agree- 
ment cont^ained  in  the  protocol.  In  effect,  supposing  that  the  proportion  in  the  amonnt 
represented  by  condemnatoij  sentences  in  future  of  all  pending  claims,  over  which 
the  tribunal  would  have  to  decide,  were  the  same  as  the  sentences  given  to  date,  the 
new  decision  would  put  an  obligation  upon  the  State  of  not  less  than  $435,000  silver; 
that  is  to  say,  the  State  would  have  to  pay  $138,000  more  than  the  sum  fixed  in  the 
present  transaction. 

In  the  desire  to  put  a  definite  termination  to  all  matters  that  trace  their  origin  to 
the  last  war,  by  which  it  is  pretended  to  derive  responsibilities  against  our  country, 
my  Government  has  gladly  accepted  the  idea  to  settle,  by  the  pa.vmeut  of  a  ronnd 
sum,  all  claims  yet  pending  the  decisions  of  the  Italian-Chilian  tribunal,  and  by  vir- 
tue of  which  it  has  arrived  to  an  agreement  with  the  representative  of  His  Majesty 
the  King  of  Italy  in  the  adjoint  protocol,  which  having  been  heard  by  the  council  of 
HUite,  1  have  the  honor  to  submit  to  your  approval. 

J.  M.  Balmackda. 

P.    L.    CUADRA. 

Santiago,  January  26,  1888. 


[Inclosnre  3  in  No.  181.] 

DecUioM  of  the  lialian- Chilian  tribunal. 

[In  decisions  markod  with  on  *  the  Italian  arbiter  diasented  from  the  opinion  of  the  m^ority  of  the 

court.) 


No. 


22 

101 

12 

IG 

58 

50 
60 

63 

68 
61 

62 


Name. 


Jo86  Cecchi . 


Jos6Piazze 

Luis  Marcone 

Juan  B.  SaDgninetti . 

Angel  Mazzari 

Ednardo  Costa 

JnauCnneo 

Luis  Arata 

Balth.  Colombo 

Jos6Paggi 

Angel  Astenf^ 

Pedro  Gazzola 


For  what  claimed. 


For  levying  a  forced  money  con- 
tribution by  Chiliau  otficera, 
May,  1881. 

For  d,e8t  ruction  of  two  houses 
in  MoUendo,  March,  1880. 

For  destruction  of  property  on 
five  farms  and  in  Ancon. 

Losses  by  the  bombardment  of 
Pisagua. 

For  destruction  of  his  hotel  at 
Casapalca. 

For  depredations  by  Chilian  sol- 
diers on  his  farm  near  Lima. 

do 

Deatmctiou  of  two  honsos  aud 
merchandise  in  Cufiete. 

Destruction  of  crops  on  his  farm 
near  Lima. 

Destruction  of  farm 

Property  and  personal  injuries. . 

Losses  on  his  farm  by  Chiliau 
soldiers. 

Destruction  of  his  property  in 
Liinabuana.  Deoember,  1882. 


Value. 


$1,000.00 

10,  QUO.  00 

10. 000. 00 

70, 000. 00 

15, 107. 00 

6,068.00 

6.495.00 
8, 700.  00 

1,710.(X) 

5, 100. 00 
12,  000. 00 
4,00U.U0 

23, 600. 00 


Kemarks. 
Allowed. 

Disallowed.* 

Do. 

Disroissod. 

Disallowed. 

Allowed  $3,000. 

Allowed  $1, oca 
Disallowed. 

Disallowed.* 

\     Do. 
AUowed  $2,300. 

DisaUowML 
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So. 

Name. 

For  what  claimed. 

2$ 

J.  Carloa  Serra 

Destruction  of  property  in 

Arica. 
do 

s 

Jo86  VisDolo  «t  a  

79 

A.Baichiese 

Destruction  of  »  fiHbing-boat  in 

the  bay  of  Callao. 
Destruction  of  his  property  at 

Tacna. 
Destruction  of  his  property  in 

Callao. 
Destruction  of  his  property  in 

Arica. 
Destruction  of  a  fishingboat  and 

other  proi)erty. 
DestructioD  of  property  at 

Tacna  and  other  places. 
Destruction  of  five  hou.nes  in 

Pisagua  by  bombardment. 
Destruction  of  property  in 

Callao. 
Destruction  of  property  and 

house. 
Destruction  of  property  on  his 

farm. 
Destruction  of  property  in 

Pisa^a. 
Destruction  of  farm  near  Callao. 

Callao; 
Destruction  of  property  at 

Tacna. 
Destruction  of  property  at 

MoUeodo. 
Destruction  of  property  iu 

Pisatrna. 
Destruction  of  property  in 

Tacna. 
Destruction  of  property  in 

Matueana. 
Destruction  of  property  in 

Tacna. 
do 

?7 

Joe6  Canrile 

144 

Lorenzo  Navaro ............ 

H 

Man^lo Gnllino .  .,.-^.„.^ 

G 

Lorenzo  Taccione 

IS 

Pedro  Cota 

13 

Joa6  Bergta^llatti 

17 

146 

Santoff  Padovani 

m 

Antcmio  Blotte 

)l 

If annel  Bozeaoo 

7i 

AftPDio  "RoTiC-a , 

147 

Pedeiioo  Granier 

30 

Joed  f  etta 

a 

Josd  Bambino 

23 

Mifuel  Deniirri. ............ 

Sg 

n 

Allwrto  Padeata 

131 

Jnan  Gabba 

3K 

Jadnto  Oibelli 

297 

XatalioSavio 

Dt^truction  of  property  in 

Jaguay. 
Destruction  of  property  near 

Lima. 
Losses  by  the  bombardment  of 

Pisagua. 
Destruction  of  his  property  in 

ChoriDos. 
do    

239 

^  Joan TjflncTmooo 

14 

71 

Morfioo  Richini  &  Co 

i  Joa6  M.  Balbi 

72 

XSS  1  .Tiuui  'Rmnn  .            

Destruction  of  his  property  in 

San  Luis  deCafiote. 
Destruction  of  liis  flshing-boat 

at  GhoriUos. 
Destruction  of  his  house  at 

ChorUlos. 
do 

la8 

Joeelfollno 

3M 

Pomnevo  Basirioli 

H2 

1  Eduanlo  Pia;;^io 

do 

2L2 

(  Francisco  isovello,... 

Destruction  of  his  house  at 

Cafiete. 
do 

M3 

Schiaffino  Bros    

JomBotio 

3e 

Destruction  of  property  by  the 
bombardment  of  Pisagua. 

Destruction  of  property  in 
Tacna. 

I^osses in  Lima  ................. 

131 

J(m6  Bartoletto 

140 

Gn^orioMiano 

Andreai  BarreCa 

Wl 

Loaaes  in  (Callao 

n 

AndrvM  Kigari  

Losses  iu  Pisagna 

Destruction  of  farm  property, 

etc.,  at  Torata. 
Property  taken  trom  his  farm 

near  Lima. 
Losses  at  CaQete 

B4 

Nicholas  Gambetta 

&(tabaD  BerrisBO 

m 

Jerooimo  Consiglier e 

Jocje  Veaci  va 

?H 

Losses  at  Lunahnana 

3M 

'P-rjkj>f>ijM«o  1?l^na     .  T  -- 

Losses  at  Jail j a .. 

Destruction  of  his  papermill  in  i 

Callao. 
Losses  on  his  farm  near  Lima  .- 
DeHtrnction  of  his  hotel  at  Pa* 

?K 

Baiitj^j^  Marosca 

3» 

Jo«6MoroUo 

CarkM  frrimflldi 

cochaca.                                     i 

Value, 


Kemarks. 


$2,652.30     DisallowetL* 


8,000.00 
1,800.00 

1, 493. 20 

8.493.70 

8. 432. 09 

2,6oaoo 

1,665.40 
21, 500. 00 

3,000.00 
20,000.00 

4.000.00 

1,060.00 

15. 450. 00 
3, 839. 03 

16. 000. 00 
5,000.00 

48,000.00 
1,157.00 
3,30aG0 

10, 545. 00 

320.80 

3,180.60 

910.00 

35,000.00 

28,500.00 

43, 054. 00 
12, 860. 00 

1,100.00 

8,629.00 

21,  600. 00 
7, 500.00 

4,  500. 00 

24, 400. 00 
115,000.00 

1, 012. 48 

6,  000. 00 
8. 000.  00 
4.014.00 
4, 960.  UO 

3.860.00 

15,470.58 
12  000.  00 
2,  205.  00 

5,  000. 00 

12,  000.  00 
4,  493. 30 


Do.  , 
Disallowed. 

Do. 
Disallowed.* 

Do. 
Disallowed. 

Do. 
Dismissed. 
Allowed  $2,000. 
Disallowed.* 

Do. 

Do. 

Do. 
Do. 

Dismissed.* 

Disallowed.* 

Do. 

Do. 

Disallowed. 

Disallowed.  * 

Piled  for  want  of 
proof. 
Do. 

Do. 

Disallowed.* 

Do. 

Do. 
Disallowed. 

Do. 

Disallowed.* 

Do. 
D.». 
DisallowcMl. 

Dismissed. 
Disallowed.* 

Dismisrted. 

Disallowed. 

Do. 
DiMallowed.  - 
Allowed  $500. 

Allowed  $800. 

Disallowed. 
Disallowed.* 
Disallowed. 
Disallowed.* 

Disallowed. 
Disallowed.* 
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No. 


Name. 


360  Fnuiciaoo  Ottone 

263  Dolore  HemAndes  (widow) . 

218  YioenteRosso 

5  JuUoZaneUi 


40 
158 


183 
235 


278 
272 


381 
335 
337 
342 
350 
851 
365 


Antonio  CadamoBtori. 

Joa6  Canese 

Antonio  Capelleti  .... 
Franci»co  Biarbero. . . . 


Juan  Damonti. 


Milio  RoMi  Corsi . 
Lois  Costa 


Lais  Assereto  . . 
JnanBailletti... 
Alf.  Gambarini . 


Lais  Segalerba 

Femim  Eterno 

Joan  Solari 

Muiael  MolAno 

Damian  Mostigo 

Felipe  Diego  Sohiattino  . . . 
Andres  Picasso 


For  what  claimed. 


Destmction  of  his  &rm  near 


For  the  death  of  her  hnsband  at 

Chorillos  by  Chilian  Aoldiera. 
Losses  of  farm  property  near 

Lima. 
Losses  by  bombardment  of  Pi- 

sagua. 

do 

do 

do 

Destmction  of  his  property  in 

Lima. 
Destruction  of  three  boats  at 

Cbaucai. 

For  payment  of  extra  daty 

Destruction  of  farm  property 

near  Miraflores. 
Sacking  of  his  store  at  Pecay . . . 
Loss  of  six  mules  and  five  horses . 
SackiLg  of  liis  saloon  and  store 

nt  lea. 
Sacking  of  his  property  at  Con- 

oepcion. 
For  goods  famished  to  Chilian 

soniiers. 
Destruction  of  his  property  on 

the  island  of  San  Lorenzo. 
Destruction   of  wines    and 

liquors. 
Property  destroyed  by  Chilian 

soldiers. 
For  sacking  his  property  and 

imprisonment. 
For  the  sacking  of  his  store  at 

Huancatango. 


Value. 


$6,800.00 
30,000.00 
11,700.00 
£206  13 

$6,500.00 
5,500.00 

12,000.00 
2,600.00 

3,959.00 

700.45 
1,600.00 

705.80 

1,  700. 00 

655.00 

8, 165. 70 

2.078.50 

13,723.00 

13,200.00 

1,787.00 

£45,438  14  4 

$15, 000. 00 


Remarks. 

Disalloifred. 

Disallow^ed.* 

Awarded  ^800. 

Disallowred.* 

Do. 
Do. 
Do. 
Awarded  MOO. 

Dismiss«»d. 

Do. 

Disallowed. 

Dismissed. 

Do. 
Disallowed. 

Dismissed.* 

Dismissed. 

Do. 

Do. 
Disallowed. 
Dismissed. 

Do. 


Besides  the  above  there  were  forty-eight  claims  ordered  to  be  filed,  for  want  of 
proper  papers,  the  amounts  of  which  were  not  given  in  the  Diario  Oficial,  in  whicli 
the  decisions  of  the  tribunal  appeared. 

To  the  Italian-Chilian  tribuual*were  also  three  Belgian  claims  submitted,  amoixi\t- 
ing  to  $5,639.80  and  which  were  all  dismissed. 

It  will  be  noticed  that  the  sum  total  of  Italian  claims  as  given  in  the  message  of 
the  President  to  Congress  (inclosed  herewith)  exceeds  the  figures  given  in  dispat^clx 
133,  May  11,  1887,  also  taken  from  the  Diario  Oiicial  at  abput  that  time. 

In  the  preceding  list  of  decisions  of  the  Italian-Chilian  tribunal,  it  will  be  notioo^l, 
that  like  the  Anglo-Chilian  tribunal,  not  a  single  award  is  made  for  the  destruction 
of  property  at  Miraflores  or  Chorillos,  ocoasioued  either  during  or  after  the  battle  &t 
those  places. 

C.  M.  8. 


No.  137. 


Mr.  Roberts  to  Mr.  Bayard. 

I  Extract.] 

No.  184.]  Legation  of  the  United  States, 

Santiago,  March  22,  1888.    (Received  May  22.) 

Sir:  My  two  months' leave  of  absence  having  expired  on  the  17tli 
instant,  I  returned  to  the  legation,  much  improved  in  health. 

I  have  thought  that  a  brief  account  of  my  observations  during  my 
trip,  with  some  general  information  pertaining  thereto,  may  not  be  un- 
interesting to  the  Department. 
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I  passed  a  few  weeks  at  the  mineral  baths  of  Colina,  in  the  mountains, 
which  are  noted  for  the  cure  of  rheumatic  aflfectious,  with  excellent  re- 
salts.  After  leaving  there,  I  visited  for  a  few  weeks  the  estate  (haci- 
enda) of  an  American  friend,  observing  the  system  of  agriculture  and 
life  among  the  rural  population,  and  as  my  friend  was  a  local  magistrate 
I  had  excellent  facilities. 

From  there  I  went  south,  visiting  en  route  Ooncepcion  and  Talcahu- 
aoo.  The  former  is  a  verj'  pretty  city,  the  third  in  importance  in  Chili, 
with  a  population  of  25,000.  It  has  one  of  the  best  colleges  in  Cbili, 
with  education  at  the  expense  of  the  Government,  a  very  handsome 
new  opera-house  built  by  the  municipality,  a  fine  cathedral,  and  several 
of  the  largest  stores  in  Chili  for  the  sale  of  general  merchandise,  besides 
some  excellent  hotels. 

Talcahuano,  with  a  population  of  a  little  over  5,000,  is  within  a  few 
miles  by  rail  and  is  the  principal  port  for  the  export  of  wheat ;  formerly 
it  was  much  frequented  by  American  whalers,  but  whaling  is  no  longer 
profitable  in  the  South  Pacific. 

The  Bio-Bio,  the  most  historic  river  in  Chili  and  the  largest,  runs 
near  both  cities.  It  was  formerly  deep,  with  a  powerful  current,  but  it 
is  now  a  placid  water-course  of  some  500  feet  in  width,  with  scarcely 
enough  of  water  in  its  tortuous  channel  to  fioat  a  whale-boat,  and  all 
owing  to  the  total  and  absolute  destruction  of  the  timber  in  that  section 
of  country  through  which  it  runs.  It  was  on  its  banks  that  the  Span- 
ish adventurer  Peter  Valdivia  fought,  with  varying  fortunes,  the  brave 
Araucauians  for  ihe  possession  of  Chili,  and  it  was  there  that  the  Span- 
iards in  1818,  after  years  of  disastrous  fighting,  totally  routed  the  Chil- 
ian army  under  O'Higgins,  to  be  followed  by  their  defeat  and  almost 
annihilation  later  on  in  the  same  year,  by  Generals  San  Martin  and 
lyiliggius,  at  the  battle  of  Maipo,  a  victory  that  secured  the  independ- 
ence of  Chili. 

From  Talcahuano  I  crossed  the  bay  on  a  small  steamer  owned  by  an 
American,  to  Tome,  a  summer  resoit  some  20  miles  across.  It  formerly 
shipped  all  the  wheat  exported,  but  railroads  have  changed  all  this,  and 
its  chief  commerce  now  is  in  Chilian  wines,  mostly  claret. 

There  are  several  very  large  wine  "bodegas''  or  warehouses  at 
Tome.  One  of  them  that  I  visited  contained  three  hundred  thousand  gal- 
lons. One  now  in  course  of  erection  it  is  calculated  will  hold  one  mil- 
lion gallons*  I  saw  a  cask  that  held  a  thousand  gallons.  The  casks  are 
mostly'  made  in  Germany  and  put  together  here.  On  asking  why  they 
did  not  buy  them  in  the  United  States,  the  reply  was,  the  prices  are  too 
dear.  This  is  almost  a  universal  answer  to  similar  questions,  and  I  doubt 
not  a  true  one  in  the  main;  in  fact  my  own  experience  and  observation 
confirm  it. 

Chilian  claret  sells  from  $2  an  aroba  (5  gallons)  to  $10  for  the  best ;  it 
is  very  good  and  for  the  most  part  pure.  When  three  years  old  it  is 
an  excellent  claret,  very  much  superior  to  the  French,  with  the  excep- 
tion of  a  few  choice  brands.  Scarcely  any  French  clarets  are  drunk 
here,  the  native  claret  having  almost  entirely  taken  its  place  within  a 
&w  years.  Chili  with  its  soil  and  climate,  is  bound  to  be  a  vast  wine- 
growing country,  and  vineyards  of  the  best  European  vines  and  on  the 
be«t  system  are  being  largely  planted. 

Notwithstanding  the  great  production  of  wine  at  present,  it  is  not 
enough  to  meet  the  home  consumption,  for  claret  is  universally  used  at 
table  in  Chili.    Everybody  drinks  claret  who  can  buy  it. 

Tome  is  a  very  old  town,  with  a  population  of  5,G00.  It  is  noted 
for  the  honesty  of  its  inhabitants  j   nobody  ever  thinks    of  locking 
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doors ;  it  is  a  common  tbing  to  see  the  street  doors  opea  at  uight.  There 
is  a  custom-hoase,  post-office,  an  iron  pier  1,000  feet  long  by  50  wide, 
and  a  military  band  performs  on  the  plaza,  near  the  pier,  in  the  even- 
ings. Nearly  all  the  towns  here  with  a  few  thousand  inhabitants  have  a 
band,  and  the  Chilians  are  remarkable  for  their  wonderful  aptitude  at 
learning  to  play  on  instruments.  I  have  seen  two  comi)anie8of  artil- 
lery drilling  in  the  park  at  Santiago  to  the  bugle  notes  of  two  little 
boys  on  horses,  whose  little  legs  scarcely  covered  the  horses'  backs. 

The  chief  mill  in  Chili  for  the  manufacture  of  woolens  and  cloth  is 
located  at  Tome.  It  employs  at  times  as  many  as  live  hundred  hands, 
and  the  army  and  police  of  Chili  are  supplied  with  cloth  from  its  looms. 

From  Tome  I  returned  to  Talcahuano  and  took  steamer  for  the  south, 
calling  first  at  Coronel,  a  coaling  port  with  large  coal  mines.  From 
there  I  went  to  Lota,  one  of  the  most  noted  places  in  Chili.  It  belongs 
to  Seiiora  Cousina — tlie  entire  port,  with  extensive  coal  mines,  several 
mills  for  the  manufacture  of  common  glassware,  plain  and  fancy  tiles, 
red  and  yellow  bricks  and  iron-work,  and  about  100,000  acres  of  land. 
In  the  mines  and  works  over  two  thousand  men  are  employed  through- 
out the  year. 

The  park  which  surrounds  the  chief  dwelling,  or  rather  castle,  which 
is  now  being  rebuilt,  contains  from  300  to  400  acres,  and  is  one  of  the 
most  beautiful  perhaps  in  the  world.  It  is  on  a  high  cliff  about  200 
feet  above  the  ocean,  which  incloses  it  on  three  sides.  Kature  has  done 
much  for  it,  but  art,  money,  and  labor  have  done  more;  grottos,  lakes, 
ravines,  arbors,  chain  suspension  bridges,  everything  that  is  rare  in 
plants,  shrubs,  trees,  tlowers,  birds,  or  animals  that  oould  be  had  in 
any  part  of  the  world  is  to  be  found  here. 

The  mines  here,  like  all  the  coal  mines  in  Chili,  extend  under  the  ocean, 
and  the  quality  of  the  coal  in  all  is  similar.  It  is  rather  soft,  of  poor 
heating  power,  with  a  heavy  smoke,  something  like  our  coal  in  the  Ohio 
valley.  At  present  it  is  delivered  on  board  of  vessels  in  the  harbor  at 
$10  a  ton,  the  highest  price  it  has  commanded  for  years ;  the  lowest  it 
has  ever  brought  was  $4.75,  and  the  average  price  is  from  $6  to  $7  a 
ton  of  1,000  kilograms,  (about  2,100  pounds).  English  coal  sells  at  pres- 
ent in  Valparaiso  at  £2  28.  a  ton  of  2,240  pounds,  equal  tofaboutJlOof 
Chilian  paper  currency.  From  Lota  I  went  to  Lebu,  another  coaling 
port  rather  prettily  situated,  and  from  there  to  Valdivia,  the  seat  of  the 
much-talked-of  German  settlement  in  Chili. 

The  population  of  the  town  is  between  5,000  and  6,000,  mostly  Germans 
and  their  descendants,  while  that  of  the  province  of  Valdivia  is  about 
33,000,  and  similar  in  character  to  that  of  the  town.  While  the  Ger- 
man colonists  are  highly  appreciated,  the  fault  found  by  the  Chilians 
with  the  Valdivia  colony  is  that  it  continues  German  in  sentiment, 
language,  ana  national  feeling,  rather  than  Chilian.  I  am  inclined  to 
think,  however,  that  this  is  more  in  appearance  than  reality  and  that 
prosperity  and  freedom  will  in  time  make  good  citizens  of  them. 

Valdivia  is  noted  for  it^  lager  beer,  large  quantities  of  which  are  8hi|)- 
ped  to  all  parts  of  Chili ;  also  for  its  apple  cider,  the  only  place  in  Chili 
where  it  is  made,  and  for  its  sausages  and  hams,  which  sell  at  Santiago 
for  50  cents  a  pound.  It  is  also  noted  for  its  rains ;  the  saying  is  that 
it  rains  thirteen  months  in  every  year  in  Valdivia. 

The  steamer  on  its  trip  south  delivered  large  quantities  of  general 
merchandise  at  all  the  ports  touched,  but  nothing  to  denote  it  came 
from  the  United  States  save  a  quantity  of  burning  fluid.  On  her  return 
trip  from  Port  Montt  to  Valparaiso  she  took  large  quantities  of  sawed 
lumber,  potatoes,  wines,  four  large  scow-loads  of  lager  beer  in  barrels 
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at  Corral,  besides  one  hundred  and  fifty  bead  of  Argentine  cattle,  which 
bad  been  fattened  at  Yaldivia. 

In  the  silver  and  copper  mines  in  the  vicinity  of  Santiago,  which  I 
have  visited,  the  miner  receives  from  $1  to  $1.25  a  day,  but  generally 
earns  more  on  piece-work;  besides  this  he  receives  daily  a  ration  of 
beans  or  a  pound  of  good  bread,  and  all  he  can  eat  at  mid-day  of  a  stew 
composed  of  cracked  wheat,  sun-dried  beef  (called  charque),  onious, 
potatoes,  and  beans,  and  a  pound  of  fresh  beef  or  mutton  three  times  a 
week,  and  his  lodging. 

Coal-miners  earn  from  $1  to  $1.50  a  day,  and  "  putters  ^  (those  that 
bring  the  coal  from  the  mines  to  the  surface)  from  80  cents  to  $1,  house 
free,  and  get  one-third  ton  of  coal  each  month,  for  which  50  cents  is 
dedacted  from  their  pay. 

In  Santiago  a  laborer  receives  80  cents  to  $1  a  day,  and  a  brick-layer 
and  carpenter  $2,  Bents  for  working  people  are  very  low,  as  the  build- 
ings in  which  they  live  are  of  adobe,  cheap  and  poor. 

Near  Santiago  a  laborer  on  a  hacienda  receives  40  cents  a  day  when 
employed,  a  ration  or  pound  of  bread  and  beans,  house  rent  free,  and 
an  acre  of  ground  for  vegetables,  but  far  from  the  cities  he  receives  10 
oents  less  a  day,  but  receives  grass  for  two  cows  or  two  horses,  as  he 
may  prefer.  When  the  "patron"  has  work  they  must  give  him  the 
preference.  Farm  labor  is  becoming  scarce  in  Chili  and  the  pay  is  sure 
to  advance. 

The  working  people  are  hardy,  nervous,  and  energetic.  They  are 
patient,  tractable,  and  respectful,  out  not  servile,  and  become  attached 
to  their  haciendas  and  patrons.  As  a  rule  they  do  not  live  long,  and  a 
large  percentage  of  their  children  die  young. 

As  to  land,  it  is  generally  held  in  large  tracts,  except  in  the  foreign 
settlements  of  the  South.  A  thousand  acres  is  considered  a  small  farm, 
and  3,000  or  4,000  is  an  average,  while  many  haciendas  contain  10,000 
or  12,000.  The  church  haciendas  are,  or  were,  very  large,  but  fear  for 
the  fatare  security  of  possession  has  caused  many  of  these  to  be  divided 
ap  and  sold. 

All  the  principal  families  of  Chili  own,  through  inheritance  or  pnr- 
ehase,  large  haciendas,  on  which  they  reside  about  three  months  in  the 
year,  and  from  which  they  receive  large  incomes. 

Farming  in  Chili  is  the  most  certain  and  profitable  business  in  it 
where  irrigation  is  obtainable.  The  melting  snows  bring  down  from  the 
Cordilleras  a  rich. sediment,  which  manures  the  ground,  constantly 
adding  to  its  soil,  and  irrigates  the  growing  crops. 

The  grasses  are  natural,  varied,  and  nutritious ;  also  a  white  and  yel- 
low clover,  alfalfa,  sown  on  coarse,  gravelly  lands  or  in  beds  of  dried-up 
water-courses,  is  inexhaustible,  and  gives  three  heavy  green  crops  a 
yejur.  Wild  oats  grow  everywhere  in  Chili,  and  after  a  wet  or  snowy 
winter  on  the  Cordilleras  the  sides  of  these  mountains  are  covered  with 
loxoriant  crops  of  it,  growing  8  or  10  feet  high.  I  have  a  bundle  of  it 
in  my  house  brought  from  a  phvcenear  4,000  feet  above  the  level  of  the 
sea:  it  is  8 feet  high ;  the  grain,  however,  is  very  small. 

Wheat  and  barley  are  the  two  staple  crops.  Barley  sells  here  from  $3 
to  $4  the  "fanega  "  of  155  pounds ;  wheat  from  $3.75  to  $4  a  "  fanega  " 
of  160  poonds.  Oxen  are  universally  used  for  draught  and  bring,  in.  fair 
eondition,  from  $50  to  $60  each ;  when  fattened  for  the  butcher  they 
sell  according  to  weight  and  condition.  Large  numbers  of  oxen  are 
brought  from  the  Argentine  when  the  snows  melt  in  the  summer,  and 
fattened  here.  Butchers'  meat  is  not  retailed  by  the  pound  as  with  us, 
nor  is  it  cut  up  in  the  same  way ;  it  is  sold  by  the  piece. 
H.  Ex.  1,  pt.  1 13 
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All  the  meat  coDSumed  in  Sautiago  is  slaughtered  for  so  much  a 
head  at  the  "  matadero''  or  municipal  slaughter-house,  the  receipts 
for  which  for  the  month  of  December  amounted  to  very  near  $13,000. 
The  number  and  kind  of  animals  slaughtered  were  as  follows :  Horned 
cattle,  6,700 ;  calves,  100 ;  sheep,  8,500 ;  lambs,  2,500 ;  and  hogs,  550 — 
a  large  consumption  of  meat  food  for  a  population  of  190,000. 
I  have,  etc., 

William  B.  Bobebts. 


No.  138. 

Mr.  Bayard  to  Mr.  Roberts. 

No.  84.]  Department  of  State, 

WashingtoHj  April  17, 1888. 

Sib:  Bepresentation  having  been  made  by  our  charge  at  Bogota 
that  the  Colombian  Government  bas  entirely  closed  the  isthmian  ports 
of  the  Pacific  to  vessels  comiug  from  Chili,  owing  to  fear  of  infection 
by  cholera,  thus  prohibiting  the  passage  of  the  mails,  and  several  com- 
plaints on  this  subject  having  come  from  your  legation,  the  matter  has 
been  brought  to  the  attention  of  the  Postmaster-General. 

His  views  are  substantially  that,  while  this  is  the  first  instance  known 
of  an  absolute  exclusion  of  the  mails  as  a  sanitary  measure,  yet,  inas- 
luucb  as  the  ordinary  precautions  of  disinfection,  etc.,  have  never  proved 
entirely  effective  in  preventing  the  spread  of  cholera,  he  considers  that, 
despite  the  inconvenience  caused  by  the  action  of  the  Colombian  Gov- 
ernment, we  shall  have  no  tenable  ground  of  complaint  if  the  ports  are 
opened  as  soon  as  the  danger  of  infection  ceases. 

This  Department  is,  however,  disposed  to  regard  the  Colombian  meas- 
ures as  extreme  and  at  variance  with  international  usage,  not  to  speak 
of  the  transit  question  involved. 

Your  telegraphic  dispatch  asking  that  mails  for  your  legation  be 
sent  via  England  has  been  transmitted  to  the  Post-Office  Department, 
but  the  Department  has  as  yet  received  no  reply.  We  are  informed 
that,  at  present,  they  are  being  forwarded  via  Buenos  Ayres,  increas- 
ing the  time  of  transmission  by  about  five  days. 
I  am,  etc., 

T.  F.  Bayabd. 


No.  139. 
Mr,  Roberts  to  Mr.  Bayard. 

[Extract] 

No.  192.]  Legation  of  the  United  States, 

Santiago^  May  3, 1888.    (Eeceived  July  25.) 

Sir:  The  President  and  cabinet  returned  to  Santiago  on  the  1st  of 

A]>ril,  a  special  session  of  Congress  having  been  called  for  the  2d  to 

ratify  an  amendment  to  the  constitution,  permittmg  the  free  exercise 

of  all  religious  creeds,  which  was  approved  of  three  years  previously  by 
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GoBgnfiB,  as  reqaired  by  the  constitation.    There  was  but  one  mouth 
remaiuing^  <rfthe  time  in  which  it  had  to  be  ratified. 

Scarcely  had  Um  discussion  in  Congress  commenced  when  a  rupture 
occurred  in  the  cabinet.  Seiior  Zauartu,  minister  of  interior,  resigned 
in  consequence  of  some  misunderstanding  with  the  President.  Within 
a  few  days  the  entire  cabinet  retired  from  office,  and  a  few  weeks  more 
passed  before  a  new  cabinet  was  announced. 

In  the  meantime  the  proposed  amendment  to  the  constitution  was 
abandoned  for  the  present.  It  is  said  that,  in  consideration  of  this, 
the  church  will  reconsecrate  the  cemeteries  and  recognize  the  civil  mar- 
riage laws. 

As  soon  as  I  received'  official  notice  of  the  appointment  of  the  new 
cabinet  from  Seiior  Demetrio  Lastarria,  the  minister  of  foreign  rela- 
tions, I  called  to  pay  my  I'espects,  but  he  not  being  in  his  office,  I  then 
called  upon  President  Balmaceda,  who  received  me  very  cordially,  as 
usual.  I  was  accompanied  by  the  secretary  of  legation,  and  Seiior 
Quadra,  minister  of  interior,  was  with  the  President  and  remained  dur- 
ing the  interview. 

After  some  general  conversation  I  said :  ^^Mr.  President,  I  called  to 
l>ay  my  respects  to  the  new  minister  of  exterior,  Seiior  Lastarria,  at 
whose  appointment  I  am  very  much  gratified,  but  was  not  fortunate  in 
finding  him  in  his  office.  My  intention  was  to  have  a  conversation  with 
him  on  the  subject  of  the  claims  of  American  citizens  resulting  from 
the  war  with  Peru.  It  was  also  my  intention  to  mention  the  matter  to 
your  excellency,  in  order  that  you  might  learn  directly  the  views  of  my 
Government,  with  the  hope  that  the  minister  may  be  prepared  to  dis- 
cuss the  matter  fully  when  I  should  have  the  honor  to  call  on* him  for 
that  purpose.  / 

**The  administration  of  President  Cleveland,"  I  said,  "has  abstained  — 
from  presenting  these  claims  for  consideration,  from  a  desire  not  to  em- 
barrass the  Government  of  Chili  while  negotiations  were  pending  with 
European  Governments  for  the  settlement  of  similar  claims,  but  now 
that  these  have  terminated  by  settlement,  my  Government,  naturally 
fiolidtoas  for  the  interest  of  its  citizens,  who  for  some  time  have  been 
pressing  their  claims  upon  its  attention,  would  like  to  negotiate  for  the 
appointment  of  a  commission  £or  their  adjustment,  believing  also  that 
such  a  settlement  would  promote  the  good  relations  existing  between 
the  two  Governments.'^ 

The  President  replied  that  he  was  very  glad  to  hear  what  I  said,  but  - 
that  tribunals  were  a  very  expensive  means  of  settlement.  I  replied 
that  I  did  not  see  how  a  convention  for  the  settlement  of  our  claims 
could  be  very  costly ;  that  our  claims  were  few,  and  the  gross  amount 
was  not  large ;  the  questions  that  would  necessarily  arise  in  their  ad- 
justment were  not  likely  to  lead  to  protracted  discussion,  and  that  for 
many  reasons,  which  doubtless  the  President  could  well  understand, 
my  Government  preferred  to  settle  them  through  a  convention. 

The  President  again  repeated,  "  Tribunals  are  very  costly." 

I  said :  *'  Mr.  President,  I  hope  before  I  leave  Chili  to  be  instrumental 
in  setding  all  questions  in  dispute  between  the  United  States  and  Chili, 
so  that  there  wilRbe  no  questions  pending  which  could  possibly  inter- 
fo^  with  the  continuance  of  the  most  cordial  and  friendly  relations  be- 
tween the  two  countries,''    To  which  be  replied  that  he  hoped  it  would 

I  have,  etc., 

William  R.  Kobeets. 
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No.  140. 

Mr.  Seibert  to  Mr.  Bayard 

No.  201.]  Legation  op  the  United  States, 

Santiago^  July  17, 1888.    (Received  August  25.) 

Sir  :  Siuco  my  last  dispatch  oo  the  delays  and  irregularity  of  the 
mails  from  the  Uuited  States,  iustructious  Nos.  84,  85,  aud  86  from  the 
State  Department  have  been  received.  As  each  of  these  came  by  a  dif- 
ferent route,  I  will  give  the  dates  of  receipt,  etc.,  as  a  matter  of  informa- 
tion. No.  84,  dated  April  17,  arrived  at  Buenos  Ayres  on  May  'J9,  as 
indicated  by  the  post-office  stamp  on  the  envelope.  On  May  30  it  was 
restamped  for  transmission,  overland,  to  Chili,  arriving  at  Los  Andes, 
on  this  side  of  the  mountains,  on  June  30,  and  the  following  day,  July 
1,  at  Santiago,  seventy-five  days  after  being  mailed  at  Washington. 
Several  other  letters  and  a  few  newspapers  were  also  received  on  that 
day.  As  instructions  Nos.  81,  82,  and  83  are  wanting,  as  nearly  all 
newspapers  between  the  dates  of  April  7  and  27,  it  is  supposed  these  are 
detained  in  the  mountains,  as  it  is  known  here  that  a  number  of  mail 
bag6  with  correspondence  from  the  United  States  are  snowed  in  and 
will  arrive  when  the  pass  is  again  open. 

No.  85,  dated  May  5,  coming,  as  it  appeared  by  the  post-mark,  by  way 
of  San  Francisco,  Gal.,  was  received  on  July  6  (sixty-one  days). 

No.  86,  dated  May  10,  via  England,  arrived  here  on  the  15th  instant 
(sixty-six  days). 

As  the  Panama  route  was  known  to  be  open  in  New  York  on  June  1, 
as  we  are  informed  by  a  gentleman  who  left  that  city  on  the  day  men- 
tioned, and  arrived  hero  the  first  week  of  this  mouth,  it  is  hoped  that 
the  mails  for  Chili  have  ere  this  been  forwarded  via  Panama,  as  Min- 
ister Koberts,  in  his  dispatch,  No.  188,  dated  March  31,  requested  the 
mails  to  be  sent  via  England  only  <^  as  long  as  the  Panama  route  was 
closed.'^ 

It  may  be  interesting  to  the  Department  to  know  the  fate  of  five  bags 
of  correspondence  which  left  Valparaiso  for  Central  and  North  America, 
on  January  29, 1887,  just  at  the  breaking  out  of  cholera  in  Santiago,  and 
did  not  reach  their  destination.  ^ 

From  the  "  Consular  correspondence  "  published  in  the  Diario  Oficial 
of  the  12th  instant  (eighteen  months  after  the  occurrence)  it  appears 
that  the  authorities  at  Panama  declined  to  receive  the  mail  bags  aud 
that  the  steamer  Cordelia  took  them  to  Acajutla,  Salvador;  there  the 
postmaster,  after  being  unsuccessful  to  have  them  re- embarked  upon  one 
of  the  Pacific  mail  steamers,  caretully  and  solemnly  "buried  them  in  the 
bottom  of  the  sea,  and  in  the  presence  of  many,  witnesses.'^ 

The  referred  to  article  is  inclosed  herewith.  '  It  will  be  remembered 
that  dispatches  Nos.  118  aud  119,  January  27  and  28,  1887,  as  several 
other  letters  from  this  legation,  were  amongst  the  correspondence  thus 
destroyed. 

1  have,  etc.,  C.  M.  Seibert, 

Charge  d^ Affaires  ad  interim. 


[Incloauro  in  No.  201.— Extract  from  the  Diario  Oficial  of  July  12, 1888.  J 

Santiago,  July  11,  1888. 
Tbo  \yovl  of  Panama  being  closed  to  vessels  from  Cliili,  on  account  of  the  cpidetntc 
(cholera)  jvhich  prevailed  iu  that  couutry  during  the  early  part  gf  i^&  year  1887,  thei 
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postmaster  at  Valparaiso  availed  himself  of  a  trip  made  by  an  English  8t€amer  to  tho 
port  of  San  Jot^^  oe  Guatemala  for  the  purpose  of  sending  correspondence,  and  to  that 
rntl  five  mail  bags,  containing  letters  and  printed  documents  for  Central  America,  the 
Antilles,  Mexico,  the  United  States  of  America,  etc.,  were  placed  on  board  of  the  said 
steamer  (the  Cordelia)  on  the  29th  of  January  of  that  year. 

As  that  port  was  likeiaise  closed  for  the  same  reason,  the  said  steamer  delivered  the 
correspondence  in  qnestiou  to  the  post-office  at  Acajutla,  Salvador. 

Instmctions  were  issued  to  the  consul  and  postal  agent  of  Chili  at  Panama  to  in- 
quire wbat  bad  become  of  that  correspondence ;  and  that  officer  addressed  the  post- 
master of  Ac^otla,  from  whom  be  received  the  following  reply : 

"Acajutla,  Jpril  23,188G. 

"  I  have  received  your  very  polite  commnnication  of  the  5th  instant,  together  with 
sdnplieate  of  your  letter  of  tne  29tb  of  October  last,  which,  I  regret  to  inform  yon, 
did  not  reach  me,  for  what  cause  I  know  not.  I  therefore  beg  you  to  pardon  my  Jack 
of  attention  in  not  replying  to  your  aforesaid  communication ;  believe  me  that  if 
that  communication  had  not  been  lost  I  should  have  regarded  it  as  a  great  pleasure 
and  a  high  honor  to  comply  with  your  wishes,  as  I  hereby  do. 

*•  The  correspondence  to  which  you  refer  and  concerning  which,  through  you,  the 
pos^naster  at  Valparaiso  inquires,  was  delivered  in  this  port  by  the  captain  of  the 
nteamer  Cordtlia  to  the  agent  of  the  Pacitio  Mail  Steam-ship  Company ;  this  was  nut 
properly  done,  because  the  correspondence  had  been  intrusted  to  the  captain  to  be 
taken  to  San  Jos^  de  Guatemala  in  order  that  it  might  thus  reach  Panama ;  and  as 
that  correspondence  came  from  a  place  where  the  cholera  prevailed,  my  predecessor,  in 
obedience  to  his  duty,  declined  to  receive  it.  The  agent  of  the  Pacific  Mail  Com- 
pany did  all  in  his  power  to  get  it  placed  on  board  of  the  steamers  of  the  company 
which  be  represents  in  this  port,  but  h^ing  unable  to  do  so,  he  had  recourse  to  my 
services  when  I  took  charge  of  this  post-office;  for  that  purpose  he  delivered  to  me 
the  five  mail-bags  which  I  endeavored  to  place  on  board  of  one  of  the  Pacific  mail 
fOeamers,  but  af&r  I  had  got  them  on  board  they  were  immediately  returned,  when 
it  was  found  that  they  were  from  Chili.  As  I  had  unofficially  taken  charge  of  the 
correspondence  in  question,  simply  with  a  view  to  pleasing  the  agent,  I  was  alarmed 
when  1  found  that  all  the  steamers  of  the  line  declined  to  receive  it,  merely  on  the 
jH^ond  that  it  was  from  Chili,  in  which  country  the  cholera  prevailed.  I  then  real- 
ized the  fact  that  I  had  taken  a  serious  responsibility  upon  my  shoulders,  and  desir- 
ing to  meet  that  responsibility,  I  took  the  precaution  to  order  that  correspondence  to 
be  rank  to  the  bottom  of  the  sea  in  the  presence  of  many  persons  in  this  port. 

**This  measure  seemed  to  me  to  be  the  most  suitable,  because,  if  I  had  endeavored 
to  fumigate  it,  I  should  not  have  been  able  to  do  so  without  exposing  the  correspond- 
ence to  violation,  since  it  was  not  addressed  to  this  country,  and  all  the  Republic 
might  have  become  the  victim  of  that  scourge  of  mankind.  Before  taking  this 
messore,  I  considered  that  the  correspondence  might  be  replaced,  but  that  the  victims 
to  the  disease,  in  case  it  broke  out,  could  never  be  replaced.  I  thus  reply  to  your  two 
communications  aforesaid,  and  with  assurances  of  esteem  and  consideration,  I  take 
pleasaie  in  sijpiin^  myself 

'Tour  obedient  servant, 

** Antonio  Ezeta. 

"  To  the  Consul  and  Postal  Agent  of  Chili  at  Panama^  Untied  States  of  Colomhia,^^ 


No.  141. 

Mr.  Bayard  to  Mr.  Roberts. 

Xo.  87.1  Department  of  State, 

Washmgtonj  May  20,  1888. 
Sib:  I  have  to  acknowledge  the  receipt,  ou  the  12th  of  March  last,  of 
Mr.  Seibert'8  No.  181,  of  the  24th  of  the  preceding  month,  in  which  ho 
informs  the  Department  that  a  protocol  has  been  signed  by  the  repre- 
wntative^  of  Chili  and  Italy  by  which  all  the  claims  of  Italian  subjects 
aj^ainst  Chili  not  acted  upon  by  the  international  tribunal,  2GI  in  number, 
were  settled  for  the  lump  sura  of  $297,000,  causing  a  saving  to  the 
Chilian  Government  of  $138,000,  compared  with  what  it  would  have 
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been  reqaired  to  pay  had  the  cases  been  decided  by  the  tribunal.  It  is 
also  stated  that  with  the  settlement  of  these  claims  the  international 
tribunals  established  by  the  various  European  Governments  have  ceasecl 
to  exist,  leaving  the  claims  of  the  United  States  and  Spain  the  only 
ones  still  unsettled. 

The  decisions  and  awards  of  the  tribunals  in  question  appear  to  have 
been  highly  unsatisfactory,  many  of  the  claims  before  them  having  been 
withdrawn  to  be  settled  elsewhere,  and  unfinished  cases,  or  those  not 
yet  reached,  being  settled  by  a  lump  sum.  In  a  previous  dispatch  you 
state  that  there  would  have  been  a  general  protest  against  the  action 
of  the  tribunals  had  it  not  been  for  the  course  of  the  German  Govern- 
ment, which  was  the  first  to  accept  a  lump  sum  in  liquidation  of  its 
claims,  and  which  is  supposed  to  have  done  so  to  the  advantage  of  the 
claimants,  though  definite  information  as  to  the  terms  of  settlement 
has  not  been  received. 

As  I  informed  you  in  my  No.  73,  of  the  6th  of  December  last,  this  De- 
partment is  receiving  constant  complaints  from  claimants,  who  are  not 
content  with  our  answer  that  the  appropriate  moment  for  pressing  their 
claims  to  a  settlement  has  not  yet  arrived.  To  the  suggestion  made  in 
your  No.  96,  of  the  15th  of  October,  1886  (which  in  view  of  all  the  cir- 
cumstances was  adopted  by  the  Department),  that  this  Government 
would  be  in  a  better  position  for  urging  such  claims  after  the  work  of  the 
unsatisfactory  international  tribunals  then  in  existence  had  been  com- 
pleted, reply  is  made  that  these  tribunals  are  now  defunct,  and  that  there 
does  not  appear  to  be  any  good  ground  for  further  delay  on  the  part  of 
this  Government.  The  first  point  to  be  considered  is  whether  it  woald 
be  more  advantageous  to  American  interests  to  submit  the  claims  to  an 
international  commission,  or  to  accept  a  lump  sum  to  be  paid  to  Chili  in 
full  discharge  of  all  claims  against  her  by  citizens  of  the  United  States. 

In  the  list  of  claims  in  your  No.  42  of  14th  January,  1886,  there  may 
be  some  susceptible  of  individual  settlement,  while  others  might  be 
left  to  arbitration  or  settled  by  a  lump  sum. 

With  your  knowledge  of  the  character  of  the  claims  in  question,  it  is 
hoped  you  will  be  able  to  agree  with  the  Ghilian  Government  on  some 
acceptable  plan  of  settlement  free  from  the  defects  of  the  late  tribunal. 

It  is  desirable  that  this  question  be  taken  up  and  pushed  to  an  issue 
as  rapidly  as  ])ossible. 
I  am,  etc., 

T.  F.  Bayabd. 
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No.  142. 

Mr.  Bayard  to  Mr.  Denby. 

No.  227.]  Department  op  State, 

Washington^  September  5, 1887. 
Sib  :  I  have  received  your  No.  422  of  July  29, 1887,  concerning  tiie 
reduction  of  the  likin  tax  on  kerosene  oil  at  Canton  from  $1.30  to  50 
cents  per  case. 

The  Department  is  equally  pleased  as  yourself  at  this  very  consider- 
able redaction,  and  shares  also  in  the  gratitude  which  you  express  in 
behalf  of  the  labors  of  Mr.  Seymour,  consul  at  that  port,  by  whose  in- 
strnmentality  this  reduction  was  largely  e£fected. 

You  will  convey  to  Mr.  Seymour  a  suitable  expression  of  the  Depart- 
mcut's  thanks. 
I  am,  etc., 

T.  F.  Bayabd. 


No.  143. 

'  Mr.  Denby  to  Mr.  Bayard. 

No.  445.]  Legation  op  the  United  States, 

Peking^  September  7, 1887.    (Received  November  2.) 

Sib  :  In  further  reply  to  your  dispatch  No.  207,  of  date  June  14, 1887, 
1  have  the  honor  to  report  the  conclusions  that  I  have  reached  touching: 
the  **  Ward  estate  claim  ^  against  the  Chinese  Government,  and  to  ask 
farther  instructions. 

Your  dispatch  inclosed  acopy  of  Mrs.  Amidon's  petition  aa  sole  claim- 
ant against  the  Chinese  Imperial  Government  in  the  matter  entitled  the 
'*Ward  estate  claims '^  (inclosure  No.  1);  Senate  Ex.  Doc.  48,  Foriy- 
fifth  Congress,  second  session  (inclosure  No.  2) ;  Senate  Report  No.  198G, 
Forty-ninth  Congress,  second  session  (inclosure  No.  3) ;  a  statement 
of  the  case,  with  voluminous  exhibits  appended,  entitled  Mr.  Glavis  to 
Mr.  Bayard  (inclosure  No.  4). 

In  your  dispatch  you  state  that  you  explained  to  Senator  Sherman 
that  while  the  **  Ward  estate  claims  ^  were  not  separately  considered 
in  Ex.  Doc  No.  48,  Forty-fifth  Congress,  yet  they  were  distinct  from  the 
two  others  there  presented,  namely,  the  "  Ward  claims'^  and  the  claim 
of  Charles  E.  Hill  for  the  charter  of  the  steamer  Keor  jeor  ;  that  the* 
latter  two  have  been  settled,  the  former  by  the  payment  of  $56,246.50  in 
February,  1883,  and  the  latter  by  a  receipt  from  the  Chinese  legation, 
in  accordance  with  the  act  of  Congress  approved  March  2,  1885.  You 
farther  stated  ^^  that  the  Ward  estate  claims  were  outstanding  and  that 
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the  petition  of  Mrs.  Amidon  correctly  represented  the  facts,  as  the  De- 
partment understood  them." 

You  state  further  '*  that,  as  the  Chinese  Government  steadfastly  de- 
nied the  validity  of  the  claims,  all  efforts  to  obtain  an  equitable  settle- 
ment thereof  were  rendered  fruitless." 

You  further  call  my  attention  to  dispatch  No.  74,  of  March  3,  1881, 
from  Mr.  Evarts  to  my  predecessor,  Mr.  Angell,  in  which  he  endeav- 
ored to  secure  an  adjustment  of  these  claims  after  deducting  the  sain  of 
43,309  taels,  but  the  result  was  again  unsuccessful.  China  denied  ac- 
countability and  set  off  a  counter  demand  against  the  the  Ward  estate. 

You  direct  me  to  give  the  whole  matter  a  thorough  and  careful  investi- 
gation and  to  furnish  you  my  conclusions  **  in  connection  with  the  papers 
now  sent  and  the  information  already  in  the  possession  of  your  (my) 
legation,  or  such  as  yon  may  be  able  to  obtain  otherwise,  to  the  end 
that  a  final  and  effectual  decision  as  to  these  claims  may  be  reached." 

You  do  me  the  honor  to  state  that  I  am  at  liberty  to  present  this 
claim  to  the  Imperial  Government  without  further  authorization  from 
you.  You  state  that,  if  my  conclusion  should  be  favorable,  yet,  out  of 
abundant  caution,  I  should  prefer  to  obtain  your  sanction  prior  to  pre- 
senting the  claim,  I  am  at  liberty  to  adopt  this  course. 

You  further  do  me  the  honor  to  state  that  it  is  your  "  desire  to  obtain 
the  fullest  possible  authoritative  examination  of  the  subject,  and  to  be 
guided  by  your  (my)  conclusions  in  the  premises  based  on  the  inclosed 
documents  and  whatever  information  you  may  be  able  to  gather  from 
the  legation's  archives  and  elsewhere  in  China  touching  the  validity  of 
these  claims." 

A  claim  coming  to  me  from  you  presented  in  so  careful,  complete,  and 
peculiarly  considerate  a  manner  demands  at  my  hands,  and  has  to  the 
best  of  ray  ability  received,  the  most  thorough  consideration. 

The  rule  as  laid  down  in  Wharton's  International  Digest,  Volume  II, 
section  213,  for  the  determination  of  the  question  whether  a  diplomatic 
agent  will  be  authorized  to  present  a  claim  to  a  foreign  government,  is 
that  the  claiiA  should  be  tested  as  a  bill  in  chancery  would  be  by  a  gen- 
eral exception  for  want  of  equity.  But,  under  your  instructions,  I  am 
to  consider  all  the  evidence  bearing  on  the  case  that  may  be  found  in 
the  archives  of  this  legation  or  "elsewhere  in  China." 

Under  this  brojid  delegation  of  authority,  I  shall  present  for  your 
consideration  a  history  of  this  case  gathered  from  all  sources.  In  con- 
nection therewith,  and  as  bearing  on  the  solution  of  the  question 
whether  the  claim  should  now  be  presented  by  the  Government  of  the 
United  States  to  the  Government  of  China,  I  shall  call  attention  to 
the  action  of  the  representatives  of  our  own  Government  in  China  on 
this  and  the  other  claims  with  which  this  one  was  involved  up  to  the 
present  time. 

HISTORY  OF  THE  WARD  ESTATE  CLAIM. 

The  general  facts  connected  with  this  claim  are  historical.  They 
may  be  briefly  stated  as  follows : 

The  entry  of  General  F.  T.  Ward  into  the  military  service  of  the  Im- 
perial Government  of  China,  during  the  Taeping  rebellion,  in  the  winter 
of  1860-'61;  his  organization  of  a  corps  called  the  *'ever  victorious 
army ; "  his  gallant  and  meritorious  conduct  in  the  field ;  his  being 
mortally  wounded  in  battle  the  21st  of  September,  1862;  his  declaration,  j 
while  Ins  death  was  imminent,  that  the  Taotai  of  Shanghai  owed  him  ( 
110,000  taels;  the  devise  of  this  money  by  a  verbal  declaration  reduced 
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towrttiugand  attested  by  two  British  oflacers:  bis  deatb,  September 
22, 1862. 

The  iustrainent  mentioned  is  set  out  at  page  5,  Senate  Ex.  Doc.  No. 
4S  (inclosure  No.  2  in  dispatch  No.  207). 

In  inclosare  No.  4  in  your  dispatch  No.  207  the  proof  as  to  admis- 
sions of  Woo  that  this  was  a  just  debt  may  be  summarized  as  follows : 

Albert  L.  Freeman,  in  statement  No.  21  (inclosure  No.  4),  of  date 
April  9,  1864,  says: 

With  refereDoe  to  the  claim  of  110,000  taels  against  Woo  (the  old  Taotai)  and  in 
£»vor  of  the  estate  of  the  late  General  FrodericK  T.  Ward,  I  beg  leave  to  say  that 
ibortly  after  the  death  of  the  general,  and  previous  to  the  affairs  of  the  estate  coming 
iDto  oiy  hands,  the  claim  was  Emitted  to  be  J^reet  to  General  Burgevine. 

But  he  does  not  say  who  made  the  admission,  nor  does  he  state  that 
be  beard  it. 
He  says  that — 

The  same  acknowledgment  was  made  repeatedly  afterwards  to  me  by  Taikee,  the 
Government  banker,  who  represented  the  old  Taotai  as  having  fnlly  acknowledged 
the  amoant  of  the  claim  bnt  that  a  scarcity  of  money  prevented  its  immediat'C  pay- 
ment.  A  promise  was  given  that  it  shonld  be  paid  on  the  return  of  the  old  Taotai 
from  Nanking. 

Messrs.  Jenkins  and  Rodgers,  in  a  letter  dated  April  13,  1864,  and 
addressed  to  F.  G.  Ward,  of  which  a  copy  is  found  in  inclosure  No.  4, 
exhibit  No.  25,  say  : 

The  claim  for  110,000  taels  due  the  estate  of  your  son,  the  late  General  Ward,  was 
laid  before  Messrs.  Woo  and  Taikee  when  they  met  with  us  to  discnas  the  various 
claims,  and  they  admitted  the  same,  but  stated  that  they  had  (or  became  liable  for) 
ssam  of  30,000  taels  (or  Mex.  $30,000,  we  are  at  this  moment  uncertain  which)  to 
apply  against  this  amount. 

By  the  dying  declaration  of  General  Ward,  Admiral  Hope  and  Mr. 
Bnrlingame  were  designated  as  his  executors.  They  declined  to  act. 
With  the  assent  of  the  creditors,  Albert  L.  Freeman  was  appointed 
administrator.     He  duly  qualified. 

Before  his  appointment  the  following  events  had  transpired,  which 
are  described  in  the  letter  of  Mr.  Seward  to  Mr.  Tworabley  (p.  6,  Ex. 
Doc  No.  48). 

General  Burgevine  had  succeeded  Ward  as  commander  of  the  "  ever 
Tictorious  army.^  When  Burgevine  was  dismissed  from  his  command 
he  declined  at  first  to  acknowledge  the  right  of  the  Taotai  Woo  to  re- 
move him.  Afterwards  he  left  the  command  but  retained  three  steam- 
ers. Woo  appealed  to  Mr.  Seward  to  require  Burgevine  to  give  up  the 
steamer  Confudtis.  After  consultation  with  Burgevine  it  was  arranged 
that  the  steamer  should  be  delivered  under  the  terms  of  an  agreement 
which  is  set  out  at  page  9,  Ex.  Doc.  No.  48.  It  provided  for  the  pay- 
ment of  all  claims  which  should  be  awarded  by  arbitrators,  to  be  ap- 
pointed, one  by  Seward  and  one  by  Woo,  with  provision  for  an  umpire 
in  case  of  disagreement.  Under  this  agreement  the  Confudtis  was  de- 
livered up  and  Messrs.  H.  B,  Jenkins  and  J.  Kearney  Rodgers  were 
appointed  arbitrators  to  hear  and  adjudicate  all  the  claims  against  the 
Chinese  Government  growing  out  of  the  Ward  transactions.  One  of 
the  first  acts  of  Mr.  Freeman,  administrator  of  the  Ward  estate,  was  to 
file  before  these  arbitrators  the  claim  for  110,000  taels. 

The  award  of  the  arbitrators  appears  in  the  record  as  Exhibit  No.  12. 
It  was  made  at  Shanghai,  March  3,  1863,  and  contains  the  following 
entry: 
Claim  32,  Bill  110,  110,000  taels,  account  of  F.  D.  Ward. 
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At  page  7,  Ex.  Doc.  No,  48,  Mr.  Seward  sets  oat  at  length  the  reasons 
why  this  award  was  not  enforced. 

It  is  unnecessary  for  me  to  copy  his  language  here.  Woo  absolutely 
refused  to  pay  any  of  the  awards.  Finally,  on  tlie  13th  day  of  October, 
1863,'a  new  agreement  of  arbitration  was  made  by  Seward  and  Woo. 
The  letter  of  Seward  to  Woo,  fixing  the  terms  of  this  arbitration  and 
Woo's  acceptance,  are  set  out  at  page  10,  Ex.  Doc.  No.  48.  I  call  special 
attention  thereto.    Mr.  Seward's  proposal  contains  these  words: 

Those  claims  which  are  declared  not  Just  or  nnsnpported  shall  be  dropped  by  the 
consul  and  never  brought  forward  again. 

Woo,  in  his  acceptance,  claims  "  that  the  account  of  Mr.  Benson 
should  be  reckoned  in  connectio|f  with  that  of  General  Ward,  and  the 
dues  on  iiccount  of  the  former  made  available  in  settling  the  accounts  of 
the  latter.  *  There  is  no  reason  in  our  being  called  on  to  pay  money  on 
account  of  General  Ward  first.*^ 

The  arbitrators  selected  were  Edward  Cunningham  and  Thomas 
Hanbury.    Mr.  Seward  (p.  4,  Ex.  Doc.  No.  48)  says: 

When  the  second  arbitration  ♦  •  *  was  agreed  upon  the  claim  of  the  estate 
was  agaiu  submitted.  I  append  hereto  the  decision  of  the  arbitrators  (pp.  4  and  5, 
Ex.  Doc.  No.  4^). 

It  does  not  appesir  by  whom  the  claim  was  submitted  to  the  arbitra- 
tors. Presumably  it  was  done  by  Mr.  Freeman.  He  was  still  the  ad- 
ministrator of  Ward's  estate.  Mr.  Freeman  resigned  Ins  trust  June, 
18G4. 

With  reference  to  the  award  (p.  5,  Ex.  Doc.  No.  48),  Mr.  Seward  says : 

Tbey  found  the  evidence  on  either  Hide  as  submitted  to  them  incomplete  and  in- 
sntticient,  and  were  unable  to  reach  an  award. 

It  may  be  mentioned  here,  also,  that  this  new  arbitration  and  award 
is  throughout  this  record  bitterly  attaeked  by  the  representatives  of 
Ward's  estate. 

It  is  charged  that  there  were  verbal  protests  against  the  new  arbi- 
tration before  action  by  the  arbitrators.  But  the  record  does  not  thor- 
oughly sustain  this  charge. 

The  decision  of  the  arbitrators  was  made  December  26,  1863.  The 
written  protest  is  dated  March,  1804,  and  was  not  delivered  to  Mr.  Sew- 
ard until  November'  14,  1864.  At  all  events,  Mr.  Seward  does  not  ap- 
pear to  have  regarded  the  determination  of  the  arbitrators  as  final.  He 
seems  to  have  looked  on  it  as  a  dismissal  without  prejudice.  We  find 
that,  after  Mr.  Freeman's  resignation  as  administrator,  Seward,  in  vir- 
tue of  his  general  consular  authority,  continued  to  act  as  administrator 
of  the  Ward  estate  until  Mr,  Twombley  was  appointed. 

Woo  paid  some  of  the  claims  allowed  (see  p.  13,  Ex.  Doc  No.  48)  and 
refused  to  pay  the  balance. 

Seward  took  steps  to  procure  the  report  of  Henry  G.  Ward  as  to  the 
disposition  of  £40,000  that  he  had  taken  to  the  United  States  to  be 
used  in  purchasing  ships.  But  in  the  meantime,  through  the  instru- 
mentality of  Mr.  Burlingame,  Ying,  a  former  Taotai  at  Shanghai,  had 
been  appointed  to  take  evidence  and  report  at  Peking.  Upon  meeting 
Ying,  Seward  found  himself  in  the  same  condition  that  Freeman  had  I 
been  in,  unable  to  account  for  the  use  of  the  £40,000  which  had  been 
entrusted  to  Henry  G.  Ward.  Thus  the  matter  had  to  rest  until  the 
accounts  of  Henry  Ward  could  be  had.  In  May,  1868,  John  T.  Twomb- 
ley was  appointed  administrator  of  Ward's  estate.  Henry  Wirrdls  ac- 
counts were  furnished  to  Mr.  Twombley.  These  accounts  were  laid  be- 
fore Woo  in  June,  1868,  but  he  still  refused  to  pay  any  sum  of  money. 
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One  of  the  important  qnestions  in  this  ca«e  is  to  determine  what 
claim,  if  any,  the  Chinese  Government  had  against  General  Ward  for 
moneys  advanced  during  his  life-time. 

At  page  19,  Ex.  Doc.  No.  48,  Woo  gives  his  statement  of  this  claim. 
It  will  be  foand  in  the  dispatch  of  Prince  Kung  to  Mr.  Low,  dated  No- 
vember 28, 1870.  Prince  Kung  sets  forth  at  length  the  account  given  by 
Woo  of  all  his  transactions  with  Ward. 

I  quote  one  paragraph  in  full : 

Id  March,  1862,  the  commander  of  the  forces,  Qeneral  Ward,  having  received  orders 
from  the  [acting]  governor  of  the  province  (Sich  Huan)  to  make  an  attack  on  Su- 
chan,  Chang-Chan,  -and  other  places,  wished  to  procure  some  foreign  steamers  and 
TarioQs  aorta  of  guns  and  artillery.  Yang  and  I,  on  getting  the  orders,  sncceoded  in 
nising  a  loan  in  various  places  of  270,000  taels,  which  Oeneral  Ward  received  and 
sent  lo  the  United  States,  in  bills,  but,  after  his  death,  not  a  ship  or  a  gun  was  ever 
received  in  Shanghai.  Further,  the  amount  of  $46,553  owed  for  arms  and  ammunition 
bought  in  England  was  never  sent  forward  out  of  this  sum. 

Thus  it  appears  that  the  charge  that  Ward  had  received  270,000 
taels  from  the  Chinese  Government  is  here  specifically  described  as 
money  "  which  General  Ward  received  and  sent  to  the  United  States 
in  bills,"  to  be  used  for  a  specific  purpose.  The  record  now  presented 
shows  exactly  how  much  money  was  received  by  Henry  G.  Ward  for 
that  purpose  and  what  he  did  with  it. 

The  account  of  Henry  G.  Ward  adjusted  by  Jacob  R.  Telfairs  (Ex- 
hibit 40)  shows  a  balance  of  account  against  Henry  G.  Ward  of  42,309 
taels,  which  the  claimant  allows  as  a  credit  against  the  amount  claimed. 

From  all  the  proof  it  does  not  appear  that  General  Ward  received 
from  Woo  270,000  tiiels  for  the  purpose  specified,  but  that  he  received 
only  two  installments  of  £20,000  each.  There  can  be  no  reasonable 
donbt  that  this  money  was  accounted  for  as  claimed  by  Heury  G. 
Ward. 

With  regard  to  the  claim  of  34,570  taels  set  up  by  Woo  and  Taikee 
to  purchase  ammunition,  it  ap)>ears  from  Freeman^  statement  (Exhibit 
21)  that  of  this  sum  12,000  taels  were  deposited  with  Olyphant  &  Co. 
to  pay  for  ammunition,  and  was  so  applied.  Tbe  items  5,000  taels  and 
17,500  taels  appear  to  have  been  received  from  Taikee  by  the  general 
aud  deposited  with  fl.  Fogg  &  Co.,  in  whose  account  they  appear  to  the 
credit  of  the  general,  and  on  the  debit  side  of  the  same  account  there 
are  several  charges  tor  munitions  of  war  purchased  in  Shanghai, 
which  would  cover  the  amounts  referred  to. 

The  statements  made  by  the  claimant,  page  5  of  her  petition,  regard- 
ing the  financial  dealings  of  General  Ward  with  the  Chinese  Govern- 
ment, I  find  to  be  substantially  correct. 

But  the  language  of  Mr.  Seward  (p.  89,  Ex.  Doc.  Ko.  48)  should  be 
noted,  of  date  April  30, 1877,  which  is  hereinafter  set  out  totidmn  verbis. 
The  scope  of  it  is  that  he  had  seen  a  Chinese  paper  which  Woo  said  was 
a  receipt  for  270,000  taels  signed  by  Ward. 

The  action  of  this  legation  as  to  the  **  Ward  estate  claim"  may  be  sum- 
marized as  follows: 

May  12, 1864,  Mr.  Burlingame  addressed  to  Prince  Kung  a  letter  giv- 
ing a  full  statement  of  the  claim  and  asking  payment.  Prince  Kung 
replied  that  he  had  authorized  Li,  governor  of  Kiangsu,  to  investigate 
the  matter  (Exhibit  26).  Mr.  Burlingame  wrote  again,  May  30, 1864,  to 
Prince  Rung,  transmitting  a  statement  of  the  geueraPs  father  (Exhibit 
27).  July  27, 1864,  Mr.  Burlingame  again  addressed  the  foreign  oflice 
on  the  subject  (exhibit  not  numbered),  August  11, 1864,  Mr.  Burlin- 
game again  wrote  to  the  foreign  office  (exhibit  not  numbered).  He  re- 
quests Prince  Kung  to  order  Governor  Li  to  examine  only  the  account 
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•        • 
mentioned  in  General  Ward's  will.    Prince  Kung  replies  that  Governor 
'Li  Las  been  ordered  to  select  an  officer  to  examine  the  acconnts. 

August  16,  1864,  Mr.  Burlingame  addressed  Mr.  Seward  (Exhibit  31)/ 
expressing  his  "  unqualified  conclusion  that  it  (the  claim)  was  just"  and| 
describing  his  action  thereon. 

Mr.  Burlingame  left  Peking  in  March,  1865,  and  returned  in  October, 
1866.     During  this  interval  nothing  was  done. 

lie  left  China  in  1867,  having  made  no  further  effort  to  adjust  the 
claim. 

Mr.  Burlingame's  successor,  Mr.  Boss  Browne^  did  not  take  the  case 
up. 

Governor  Low  reached  China  in  March,  1870.  His  action  in  connec- 
tion with  the  Ward  claims  is  fully  set  out  in  Ex.  Doc.  No.  48.  In  his 
letter  to  Mr.  Fish  (p.  15,  Ex.  Doc.  No.  48)  he  says  the  "  Ward  estate 
claim  has  never  been  taken  up  by  me  officially.'' 

eFuly  7,  1870  (p.  17,  Ex.  Doc.  No.  48),  he  addressed  Prince  Kuug  in 
favor  of  the  payment  of  the  sums  awarded  by  the  last  arbitrators, 
Cunningham  and  Hanbury. 

Prince  Kung  in  reply  (p.  18,  Ex.  Doc.  No.  48)  sends  a  statement  of  Woo, 
which  is  important  and  has  already  been  quoted. 

Governor  Low  does  not  appear  ever  to  have  presented  to  the  Chinese 
Government  the  '*  Ward  estate  claim.'' 

March  5,  1875,  Mr.  Fish  stated  to  Mr.  Avery  that  the  claim  of  Fogg 
&  Co.  was  meritorious  •  ♦  •  and  "  the  arbitrators  had  made  an 
award  in  favor  of  the  claimants."  Mr.  Avery  was  directed  to  press 
this  claim  (see  p.  22,  Ex.  Doc.  No.  48).  Nothing  appears  to  have  been 
done  by  Mr.  Avery. 

Mr.  Seward  succeeded  Mr.  Avery.  Under  date  July,  1876,  he  wrote 
f o  Prince  Kung.    He  says : 

These  claims  were  submitted  to  arbitration  at  Shanghai  and  in  the  month  of  Jan- 
nary,  1864,  the  arbitrators  made  their  award.  The  award  declared  certain  of  tho 
claims  to  be  just  (p.  23,  Ex.  Doc.  No.  48). 

Lengthy  correspondence  follows  between  Mr.  Seward  and  the  foreign 
office  relating  to  the  claims  that  were  awarded  but  not  to  the  *'  Ward 
estate  claims." 

In  the  minute  of  an  interview  of  Mr.  Seward  with  the  foreign  office 
(p.  57,  Ex.  Doc.  ]No.  48)  in  presenting  the  Ward  claims  Mr.  Sewartl  says : 

He  could  not  venture  to  adduce  proof  as  to  the  merits  of  individual  claims. 
They  had  all  been  decided  upon  in  1864  by  arbitrators  duly  appointed,  and  their 
award  could  not  be  oj)ened. 

All  through  this  discussion  with  the  foreign  office,  Mr.  Seward  relies 
on  the  award  (Ex.  Doc.  2ho.  48,  jpassinij  but  particularly  pp.  72,  73,  74, 
75). 

April  30,  1877,  Mr.  Seward  addressed  another  note  to  Prince  Kung. 
At  page  SSj  Ex.  Doc.  ^o.  48,  he  makes  a  lengthy  argument  in  favor  of 
tlie  award,  setting  up  strongly  its  sanctity.  On  page  89  he  uses  the 
following  language : 

There  is  no  doubt  that  General  Ward  received  money  with  which  to  buy  steamera 
and  munitions  of  war,  neither  is  there  any  doubt  that  Woo  held  a  Chinese  paper  with 
a  stamp  upon  it  which  he  said  was  Ward's  receipt  for  270,000  taols.  He  did  show 
this  paper  to  the  arbitrators  in  my  presence.  But  he  entirely  failed  to  show  for  what 
purpose  this  money  was  given  to  Ward.  As  it  is  well  known  that  about  120,000  taels 
were  given  for  the  purchase  of  steamers,  it  was  not  singular  that  the  arbitrators  failed 
to  rely  upon  it  as  evidence  that  270,000  taels  were  given  for  the  purpose. 

He  goes  on  to  show  that  a  considerable  part  of  the  120,000  taels  was 
spent  in  England.    He  alludes  to  the  accounts  of  Henry  G.  Ward, 
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which  had  been  exhibited  to  Woo.  He  claims  that  the  claim  of  Woo 
against  Ward's  estate,  or  that  of  Ward's  estate  against  Woo,  has  nothing 
to  do  with  the  claims  of  the  seventeen  merchants. 

This  whole  statement  will  throw  much  light  on  the  merits  of  this  case. 

Mr.  Seward's  conduct  is  approved  by  the  Acting  Secretary,  Seward 
(p.  92,  Ex.  Doc.  No.  48). 

Under  date  June  7, 1877  (p.  95,  Ex.  Doc.  No.  48),  Mr.  Seward  notifies 
the  Department  that  he  has  consented  that  the  Ward  claims  may  be 
refenr^  to  the  viceroy  at  Nanking  (p.  95,  Ex.  Doc.  No.  48). 

At  page  102,  Ex.  Doc.  No.  48,  are  set  out  the  instructions  of  Mr.  Sew- 
ard to  Mr.  Ilolcombe,  to  control  him  at  Nanking  in  reference  to  the 
cUdms  to  be  presented  and  ri)ressed.  He  directs  Mr.  Holcombe  to  pre- 
sent for  allowance  at  Nanking  the  claims  set  out  in  his  letter  to  Mr. 
Twombley,  of  March  22,  1872,  which  is  presented  at  page  6  of  Ex.  Doc 
Xo.  48.  The  "  Ward  estate  claim  "  is  not  included  in  this  list.  It  in- 
cludes only  the  claims  awarded  by  the  arbitrators. 

The  result  of  the  reference  to  the  viceroy  at  Nanking  is  set  out  at 
page  100  et  «eg.,  Ex.  Doc.  No.  48.  The  *' Ward  estate  claim  "  was  not 
net  up  or  presented.  Page  120,  Ex.  Doc.  No.  48,  Mr.  Seward  reports 
to  the  Secretary  the  result  of  the  Nanking  reference. 

Mr.  Evarts,  in  dispatch  No.  203,  date  November  26,  1877,  writes  to 
Mr.  Seward  that  Mr.  Twombley  has  been  urging  '*  the  necessity  of  hav- 
ing the  Ward  estate  claim  pushed,  •  ♦  •  alleging  what  appears  to 
be  a  plausible  reason  for  such  action,  namely,  that  should  it  be  omitted 
from  any  settlement  now  made  it  will  prove  very  difficult  to  secure  for 
it  any  future  consideration  from  the  Chinese  Yam^n."  (See  p.  130,  Ex. 
Doc  No.  48.) 

Mr.  Seward  is  directed  to  give  this  matter  consideration. 

In  dispatch  No.  399,  of  February  7, 1878,  Mr.  Seward  replies  to  Mr. 
Evarts'  dispatch  No.  203.    lie  states  that  he  has  not  taken  up  the  v 
Ward  claim  for  the  reason  '*  that  the  transactions  out  of  which  it  orig-   i 
inated  may  be  considered,  perhaps,  to  have  been  of  a  private  nature, 
and  to  involve  the  responsibility  of  the    •    ♦    •     Chinese  official  Woo   ) 
Taotai,  rather  than  th^  Chinese  Government."  / 

He  intimates  that  the  evidence  is  not  conclusive.  He  prognosticates 
failure,  which  he  says  would  produce  bad  results,  etc. 

In  dispatch  No.  172,  of  date  June  18,  1881,  Mr.  Ahgell  reports  his 
action  on  the  Ward  estate  claim.  By  Department's  dispatch  No.  74, 
dated  March  2, 1881,  he  had  been  directed  to  present  it  again  to  the 
Chinese  Government.  The  dispatch  informed  him  that  the  heirs  pro- 
poned to  deduct  42,309  taels  from  the*  amount  claimed.  He  was  to  de- 
mand 67,691  taels,  with  interest  from  March  3,  18G3,  being  the  date  of 
the  first  arbitration.    He  says : 

I  made  a  tborongh  examination  of  the  voluminous  papers  in  our  archives  on  the 
mbject.  I  rose  from  that  examination  bo  impressed  with  the  weakness  of  the  claim  as 
it  was  left  by  former  ne^^otiations  that,  had  the  Department's  instruction  left  any 
rxMD  for  me  to  act  according  to  my  own  judgment;  I  should  not  have  i)re6ented  it. 

He  farther  considered  that  if  any  better  showing  could  be  made  it 
might  be  well  to  present  it  and  prevent  its  lapsing  by  neglect  He  gives 
a  history  of  the  claim,  an^onsludes  that  no  very  strong  argument  can 
be  based  on  the  fact  thaMlll^rst  commission  sustained  the  claim.  He 
a«Bnme8  from  Mr.  Sewanl's  statement  (p.  4,  Ex.  Doc.  No.  48)  that  Henry 
G.  Ward's  account  had  been  rendered,  but  he  says  that  it  seems  from 
I^Dce  Rung's  rejA  that  the  Chinese  ha<l  not  seen  it. 

Mr.  Angell  inclBs  in  this  dispatch  his  dispatch  to  the  foreign  office 
and  their  answer,  m 


Digitized  by 


Google 


206  FOREIGN   RELATIONS. 

In  Prince  Rung's  reply  you  will  notice  the  very  ingenious  manuer  in 
which  Woo's  admissions  are  avoided.  Ward  demanded  20,000  taels  for 
each  of  five  cities  captured  and  when  Ching  was  recaptured  he  asked 
tor  10,000  more.  Woo  said,  "  Wait  until  we  have  a  succession  of  military 
successes  and  .we  will  abundantly  recommend  your  services.''  And  this, 
Prince  Kung  avers,  is  all  the  foundation  of  the  Ward  estate  claim. 

The  Prince  argues  with  great  strength  that  Ward  expressed  a  hope 
**  and  not  a  recognized  obligation." 

Be  goes  over  the  whole  case.  His  paper  should  be  read  in  order  to 
understand  thoroughly  the  Chinese  position  on  this  claim.  He  states 
strongly  that  when  Mr.  Seward  ^*  was  promoted  minister,  in  his  freqaent 
consultations  with  this  office  on  the  Waad  and  Keor  jeor  claims,  he 
never  referred  to  the  Ward  estate  claim  as  one  that  needed  to  be  settled 
separately." 

During  Mr.  Angell's  time  nothing  was  done  with  this  claim. 

In  Mr.  Angell's  dispatch  No.  202,  of  date  August  18, 1881,  he  recites 
another  effort  to  secure  the  payment  of  the  Hill  and  Ward  claims,  bat 
it  had  no  reference  to  the  **  Ward  estate  claim." 

In  Legation  Archives,  volume  34,  Consulate  Records,  Shanghai, 
Seward,  1861-1863,  appears  a  statement  of  the  Ward  estate  claim,  pre- 
pared by  Frederick  G.  Ward,  which  is  very  full  and  complete.  This 
statement  accompanied  the  petition  of  F.  G.  Ward  to  the  Chinese  Gov- 
ernment. It  effectually  disposes  of  the  statement  that  the  Chinese  Gov- 
ernment did  not  have  before  it  the  accounts  of  Henry  Ward  relating^  to 
the  i)urchase  of  steamers  in  New  York.  The  account  presented,  as  set 
out  at  page  751  of  this  volume,  is  literally  copied  by  me: 

Taotai  Woo  to  General  Ward's  estate,  September  S2, 186*^. 

Dr. 

Taels. 
To  amount  due  at  General  Ward's  death,  adniitt'Od  by  Woo  and  which  he 

promised  to  pay 110,000.00 

To  interest  from  date  to  June  21,  1864 23,175.00 

To  amount  due  H.  Fogg  &  Co.,  for  supplies  furnished  to  the  army,  about.  20, 000. 00 

To  interest  to  June  21,  1864,  21  months,  at  12  per  cent 4,200.00 

Total 157,375.00 

Cr. 

Taels. 
18iir>.  By  not  proceeds  of  sale  of  steamers  in  the  United  States 

|1K),170.4J{,  American  currency,  exchange  150  per  cent 41,621.28 

Interest  to  June,  18t)4,  10  months,  at  12  per  cent 4, 161.00 

45,782.28 

111.592.72 

Then  follows  a  statement  of  the  claim  against  Taikee.  Attached  to 
this  statement  are  the  following  papers :  Admiral  Hope  to  F.  Q-.  Ward, 
June  20, 1804 ;  Freeman  to  Hope ;  a  copy  of  the  general's  will ;  memo- 
randum of  the  general's  cash  accoant  down  to  June  7,  1804 ;  memoran- 
dum of  disbursements  of  Ward  while  in  command  of  theOhinese  Imperial 
forces ;  account  of  W.H.  Fogg  &  Co. ;  Taikee's  account ;  Freeman's  let- 
ter to  Seward  of  April  8,  1804 ;  list  of  claims  against  the  Chinese  Gov- 
ernment allowed  by  Rodgers  and  Jenkins;  letter  of  said  arbitrators 
to  Seward  announcing  their  finding ;  letter  of  Jenkins  and  Bodgers  to 
F.  Ward,  April  13,  1804,  containing  statement  of  Woo's  admissions ; 
Major  Cook's  affidavit;  Twombley's  affidavit;  instructions  of  Tsungli 
Yaui6u  to  Yiug ;  protest  of  Frederick  G.  Ward  against  the  action  of 
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Haubury  and  Cunningham,  not  dated,  but  showing  on  its  face  that  it 
was  after  the  award ;  letter  of  Henry  G.  Ward  to  Frederick  G.  Ward, 
May  24,  1864 ;  letter  from  same  to  same,  same  date ;  petition  of  Fred- 
erick G.  Ward  to  the  Chinese  Government,  going  over  the  whole  case. 

The  action  of  my  immediate  predecessor  with  regard  to  the  Ward 
claims  is  fully  reported  in  No.  167,  Mr.  Young  to  Mr.  Frelinghuyseu,  of 
date  March  22,  1883. 

Mr.  Young  had  succeeded  in  having  the  Ward  claims  and  the  Hill 
claim  referred  to  the  Viceroy  Li  Hung  Chang  at  Tientsin. 

lu  dispatch  102,  of  date  January  13,  1883,  Mr.  Young  gives  a  copy  of 
his  confidential  instructions  to  Mr.  Holcombe.  It  will  be  seen  that  no 
allusion  was  made  to  the  Ward  estate  claim. 

Mr.  Young  reports  the  settlement  reached  by  Mr.  Holcombe  and  the 
payment  by  the  viceroy  of  $52,246.56.  He  says:  "This  payment  is  a 
settlement  in  full  of  what  are  known  as  the  *  Ward  claims/principaland 
interest  at  9  per  cenf  The  Hill  claim  was  not  settled,  but  the  record 
shows  that  Hill  did  not  waive,  nor  did  the  minister,  any  of  his  rights. 
Mr.  Young  says  he  was  anxious  to  settle  these  claims,  because  "  the  ex- 
istence of  the  controversy  was  an  embarrassment  in  our  relations  with 
China." 

In  his  rejjort  to  Mr.  Young  of  his  acts  at  Tientsin,  Mr.  Holcombe  says : 

I  firnt  acknowledged  receipt  in  full,  priucipal  and  interest,  of  all  demands  of  citi- 
zens of  the  United  States  on  account  of  the  so-caUed  Ward  clalmB. 

He  further  says : 

Both  of  these  last-named  officials  (the  viceroys  at  Nanking  and  Tientsin)  argued 
aiTftinst  the  abstract  validity  of  the  claims,  but  proposed  payment  on  the  ground  of 
the  arbitrator's  award  and  their  friendly  feeling  towards  tue  United  States. 

It  is  to  be  noticed,  as  Mr.  Holcombe  explains,  that  the  Hill  claim  was 
rejected  by  the  last  arbitrators  simply  because  it  ws&  not  covered  by 
the  articles  of  arbitration,  not  being  against  Woo  Taotai.  Woo  Taotai 
was  in  no  wise  responsible  for  the  Hill  claim.  It  was,  therefore,  not 
considered  by  the  arbiti*ators.  Mr.  Holcombe  claims,  also,  that  the  sec- 
ond arbitration  was  a  mistake.  But  the  fact  that  the  Hill  claim  had 
been  submitted  to  the  arbitrators  was  forcibly  used  by  the  viceroy : 

Li  maintained  that  his  action  was  beyond  question  ;  that  he  paid  the  Ward  claims 
because  the  arbitrators  declared  they  were  justly  due,  and  refused  to  pay  the  Keor 
kor  claim  because  the  same  arbitrators  said  it  ought  not  to  be  paid. 

Still  Mr.  Holcombe  thinks  that  the  fact  of  there  being  a  surplus  in  our  j 
hands  of  the  "Chinese  indemnity  fund^  operated  strongly  on  the  mind  ' 
of  Li  in  refusing  to  pay  the  Hill  claim. 

In  the  meiBorandum  of  Mr.  Holcombe  it  will  be  seen  that  he  bases  his 
claim  for  pa.^ent  distinctly  and  solely  on  the  award.  Thus,  "as  the 
arbitrators  decided  that  these  claims  should  be  paid  in  February,  1864, 
without  interest,  none  is  claimed  on  them  prior  to  March  1, 1864.'' 

The  receipt  given  by  Holcombe  to  Li  is  set  out  as  inclosure  17  to  Mr. 
Young's  dispatch  167.    It  contains  this  language: 

Received  •  »  ■  the  sum  of  •  •  *  in  full  and  final  payment  of  all  demands 
tgainst  the  Government  of  China  held  bv  certain  citizens  of  the  United  States,  and 
commonly  known  as  the  Ward  claims,  the  aforesaid  amount  being  composed  of  an 
Qopaid  balance  of  an  award  in  arbitration  made  by  Messrs.  Edward  Cunningham  and 
Thomas  Hanbury  upon  the  IWth  of  January,  A.  D.  Ib64.     ♦     *     ♦ 

Of  date  February  22, 1883  (inclosure  18,  No.  167),  Holcombe  writes  to 
Li  that  he  has  received  his  communication  stating  that — 

You  are  prepared  to  pay  in  full,  principal  and  interest,  the  balance  of  the  same  de- 
<>laredtobe  doe  and  owing  in  the  Ward  claims  by  the  arbitrators;  Messrs.  Cunning- 
bao)  and  Hanbury. 
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Inolosare  2  in  dispatch  Na  167  is  a  letter  of  Mr.  YoQDg  to  Li  Huug 
Chang,  of  date  March  10, 1883,  in  which  he  thanks  his  excellency  for 
the  <^  prompt  and  handsome  manner  in  which  he  disposed  of  th^t  long- 
standing qnestion,'^  etc. 

It  does  not  appear  that  anything  has  been  done  in  the  Ward  estate 
claim  since  1881. 

The  only  other  matter  of  any  interest  to  be  found  in  the  archives  is 
Mr.  Young's  letter  to  Mr.  Twombley,  of  date  November  26, 1883. 

I  quote  the  following: 

The  Department  of  State  simply  acknowledged  the  dispatch  of  Mr.  Angell,  iu 
which  he  expressed  a  strong  disapproval  of  the  validity  of  the  claim  (the  Ward  es- 
tate claim).  Nor,  so  far  as  I  can  discover,  has  there  been  any  i  ostr notion  or  suggestion 
from  the  Department  directing  the  legation  to  pnrsue  the  claim.  The  only  conclu- 
sion I  can  form  Is  that  the  Department  accepts  the  Judgment  of  my  predecessors,  and 
has  not  deemed  it  wise  to  continue  the  discussion. 

He  says  further : 

I  do  not  find  in  the  archives  that  you  or  any  one  concerned  in  the  Ward  claims 
showed  the  least  interest  in  an  affair  which  belonged  to  you  and  your  co- beneficiaries 
alone. 

For  fear  that  it  may  be  imagined  that  I  have  overlooked  it,  I  abstract 
what  is  stated  in  the  record  about  the  "  salt  monopoly."  In  an  affida- 
vit made  by  H.  I^.  Twombley  August  16, 1863,  he  says  that  General 
Ward  told  him  on  several  occasions  that  he  had  interest  in  the  Gov- 
ernment salt  monopoly ;  that  said  interest  was  in  the  hands  of  Taikce,  of 
Shanghai :  that  the  value  of  the  same  was  100,000  taels.    (Exhibit  22.) 

Henry  G.  Ward,  in  an  affidavit  made  August  18,  1863,  says  that  bis 
brother.  General  Frederick  T.  Ward,  frequently  said  that  he  was  the 
owuer  to  the  extent  of  100,000  taels  in  the  Government  salt  monopoly, 
and  that  he  purchased  the  same  through  Taikee,  and  said  also  that  Lc 
had  deposited  with  Taikee  a  further  sum  of,  ^^  say,  50,000  taels,  to  be 
similarly  invested."    (Exhibit  22.) 

HBMABK8  AJXD  OONOLUBIONB. 

This  claim  rests  primarily  upon  the  declaration  of  General  Ward : 
"  The  Taotai  of  Shanghai  owes  me  110,000  taels.'^ 

For  obvious  reasOns  I  do  not  regard  this  statement  as  furnishing  a 
cause  of  action  either  against  Woo  or  the  Imperial  Government.  Tested 
by  the  rules  of  evidence;  the  statement  of  a  decedent  is  not  admissible  iu 
an  action  by  the  administrator.  Tested  by  the  circumstances  surround- 
ing Ward,  and  by  the  proven  fact  that  Taikee  did  not  owe  him  any- 
thing, the  declaration  can  not  be  taken  as  accurate. 

No  paper,  account,  or  voucher  has  ever  been  found  whteh  furnishes 
a  basis  for  this  claim.  I  do  not  see  that  the  claim,  which  is  based  on 
hearsay,  that  General  Ward  had  invested  100,000  taels  or  150,000 
taels  in  a  salt  monoply  has  any  connection  with  the  alleged  debt.  Be- 
sides, an  accurate  examination  of  his  accounts  has  failed  to  bring 
to  light  the  least  foundation  for  this  claim.  The  case  rests  no- 
where except  on  the  alleged  admissions  of  Woo.  Admissions  are  the 
weakest  species  of  proof  if  uncorroborated  by  facts.  Tbo  debt  being 
characterized  as  Woo's  debt,  and  the  admissions  beiug  general  and  un- 
explained, it  is  questionable  whether  they  bind  the  Chinese  Govern- 
ment. 

I  append  hereto,  as  inclosure  1,  a  copy  in  full  of  a  letter  of  Mr.  George 

F.  Seward  to  Mr.  Burlingame  of  date  September  8,  1804,  which  is 

^  found  iu  legation  archives,  volume  34,  consulate  records,  Shanghai,^ 
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Seward,  page  897,  et.  seq.  I  make  it  a  part  of  ibis  dispatch  because  it 
i8  not  likely  that  there  is  a  copy  thereof  in  the  archives  of  the  State 
Department.  It  is  a  complete  history  of  the  Ward  estate  claim,  given 
by  a  person  who  was  better  acquainted  with  all  the  facts  than  any  other 
person,  and  who,  by  his  nationality  and  his  official  position,  must  be  re- 
garded as  friendly  to  the  claimant. 

He  speaks  of  the  admission  of  Woo  as  "  supposed  admission.-'  He 
explains  the  peculiarity  of  the  Chinese  in  stating  mutual  accounts.  He 
shows  the  utter  impossibility  that  General  Ward  in  two  and  a  half 
years,  during  the  whole  of  which  time  he  was  engaged  in  fighting, 
coold  have  amassed  the  half  million  of  dollars  claimed  by  his  estate 
after  his  death.  He  dwells  on  the  fact  that  there  were  arrears  due  to 
namerous  merchants.  He  shows  how  the  claim  throughout  is  based  on 
hearsay  statements.  But  his  letter  must  be  read  in  full  to  get  a  correct 
anderstanding  of  it,  and  it  is  needless  to  attempt  to  furnish  an  abstract 
of  it. 

It  is  not  for  me  to  decide  whether  or  not  it  was  a  mistake  to  set  aside 
the  first  award.  Certainly  it  was  unfortunate  for  the  claimant.  If  the 
first  award  had  stood,  the  allowance  to  the  estate  anight  possibly  have 
beeu  collected.  Woo  got  the  benefit  of  two  elements  of  consideration 
for  bis  agreement  to  submit  to  arbitration  :  the  surrender  of  the  steamer 
Confucius  and  the  departure  of  Burgevine. 

Bat  he  refused  to  be  bound  by  the  first  award.  He  refused  just  as 
strenuously  to  be  bound  by  the  second  award. 

ConsulGeneral  Seward  and  Woo,  on  the  13th  day  of  October,  18G3, 
entered  into  new  articles  of  arbitration.  The  new  arbitrators  were  two 
of  the  foremost  business  men  in  China.  They  found  "  that  the  only  safe 
conclusion  is  that  neither  party  substantiates  a  claim  on  the  other,  and 
that  matters  should  be  allowed  to  remain  as  they  stand,  the  claims  ofi- 
setting  each  other." 

This  is  undoubtedly  a  good  award.  In  his  letter  to  Twombley  (p.  8, 
Ex.  Doc.  No  48)  Mr.  Seward  says : 

This  agreement  finperseded  the  former  one,  aud  hencetorward  I  could  claim  under  it 
only. 

Whether  Mr.  Seward  had  the  power  to  agree  to  a  new  arbitration  or 
not  is  not  very  important.  His  powers  as  consul  over  decedents'  estates 
were  considerable.  But  no  formal  protest  was  made  against  bis  action 
nntil  long  after  the  event.  The  Ward  estate  claim  was  submitted  to 
the  arbitrators  presumably  by  the  administrators.  It  is  too  late  to 
object  to  the  jurisdiction.  If  Woo  had  promptly  accepted  the  award 
ami  abided  by  it,  the  Ward  estate  claim  would  have  been  foiever  adju- 
dicated. 

But  Woo  repudiated  a  large  part  of  the  award,  and  paid  such  debts 
only  as  he  thought  just,  irrespective  of  the  awards. 

It  was  competent,  therefore,  for  the  Ward  state  also  to  repudiate 
the  award. 

No  insuperable  bar  to  the  prosecution  of  the  claim  by  the  Department 
of  State  arose  until  1883,  when  the  money  due  on  the  award  was  ]»aid 
by  China.  If  it  be  conceded  that  the  original  claim  is  not  subst^intiated 
by  sufficient  proof  to  warrant  its  being  again  presented  to  China,  which 
» clearly  my  opinion,  the  question  of  the  validity  of  the  alleged  counter- 
claim becomes  immaterial.    But  I  think  it  best  to  give  my  \iews  thereon. 

The  claim  of  the  debt  from  Ward  to  the  Chinese  Government  rests  on 
the  declaration  of  Woo,  and  the  exhibition  of  a  paper,  in  Chinese,  pur- 
porting to  be  a  receipt  from  Ward  for  2/0,000  taels.  No  copy  or  trans- 
H.  Ex.1,  ptl U 
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lation  of  this  paper  was  preserved.  We  know  little  about  it.  But 
Woo  says  that  the  money  received  *'  was  sent  to  the  United  States 
in  bills.''  It*  this  be  true,  it  was  honestly  accounted  for.  There  is  no 
doubt,  I  think,  that  fl.  G.  Ward's  accounts  as  rendered  are  accurate 
and  honest. 

The  following  circumstances  all  sustain  thia  view :  The  contract  made 
for  ships ;  the  inability  to  complete  it  for  want  of  money ;  the  demand 
for  more  money;  the  failure  to  get  it  j  the  sale  of  the  ships.  By  these  ac- 
counts it  is  shown  that  the  estate  received  and  retains  42,309  taels  of 
money  furnished  by  Woo. 

But  as  China  denied  the  validity  of  the  original  claim  it  did  not  mat- 
ter that  Henry  G.  Ward's  transactions  were  explained.  It  must  be 
noted  that  Woo  saw  these  accounts  in  1868. 

The  Chinese  contend  that  as  the  estate  has  received  42,309  taels  and 
the  Imperial  Government  has  awarded  divers  posthumous  honors  to 
the  general  nothing  more  is  due.  Whether  the  national  debt  of  grati- 
tude has  been  discharged  hardly  enters  into  the  elements  of  considera- 
tion on  this  occasion.  It  is  not  to  be  presumed  that  the  Government  | 
of  the  United  States  will  make  sentiment  a  basis  of  a  claim  against! 
another  nation.  ' 

But,  in  an  official  point  of  view,  taking  r^ar  relations  and  past  dealings 
with  China  into  account,  it  seems  to  me  that,  even  if  this  claim  were 
strong  and  not  weak  as  it  undoubtedly  is,  it  would  not  comport  with 
our  dignity,  and  hardly  with  fair  dealing,  to  take  it  up  again. 

A  review,  as  set  out,  of  the  faets  will  sustain  this  opinion. 

My  predecessors,  except  Mr.  Burlingame,  have  relied  exclusively 
upon  the  last  award. 

Since  Mr.  Evarts  wrote  to  Mr.  Angell  to  present  the  "  Ward  estate 
claim"  six  years  have  elapsed.  The  "  Ward  claims  "  were  then  unpaid. 
At  that  time  China  still  refused  to  be  bound  by  the  award,  and,  for  that 
reason,  it  was  permissible  to  push  the  '^  Ward  estate  claim  "  irrespect- 
ive of  the  award. 

But  in  3883  China  acknowledged,  not  the  justice  of  the  award,  but 
its  l)liiding  effect,  and  paid  the  sums  awarded  with  interest  at  9  per  cent. 
from  the  time  fixed  for  payment.  It  is  not  equitable  for  one  nation 
in  dealing  with  another  to  dispute  the  validity  of  an  award  after  it  has 
received  the  fruits  of  other  parts  thereof.  It  is  like  blowing  hot  and 
cold,  as  the  lawyers  say.  The  whole  conduct  of  the  negotiations  at  Tien- 
tsin and  the  final  receipt  for  money  paid  on  the  award  constitute  a  strong 
ratification  of  the  last  award.  The  repayment  to  China  of  the  residue 
of  the  'K'anton  indemnity  Fund  "  alter  deducting,  without  any  recog- 
nition of  this  claim,  Hill's  claim,  constitutes  another  link  in  the  chain 
of  events  which  operate  against  the  proposition  to  reoi>en  this  claim. 

I  do  not  undertake  to  define  the  distinction  between  presenting  a  \ 
claim  officially  and  unofficially.  The  recognized  medium  of  com  muni-  I 
cation  between  the  Imperial  Government  and  the  outer  world,  under 
the  treaties,  is  the  diplomatic  agent.  If  he  specifies  that  he  acts  unoffi-  '■ 
cially,  little  or  no  attention  will  be  i)aid  to  him  by  the  Imperial  Govern-  1 
ment. 

The  claim,  in  my  opinion,  does  not  rest  on  a  basis  sufficient  to  war- 
rant its  presentation  in  any  form. 

It  is  just  to  the  memory  of  General  Ward  to  say  that  I  have  reached 
the  conclusions  above  set  out  without  any  process  of  reasoning  which 
casts  any  shadow  of  obloquy  ou  this  remarkable  man. 

That  he  believed  in  the  justice  ot  his  claim  ;  that  some  moral  founda- 
tion existed  for  it  in  the  statement  of  Woo,  that  when  they  bad  a  suc- 
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cession  of  military  auccesaes  "  we  will  abundautly  recomniend  your 
services ; "  that  if  he  had  lived  he  would  have  been  rewarded  in  a  great 
degree ;  that  if  he  had  a  legal  claim  there  was  no  sufficient  offset  against 
it,  are  facts  that  may  be  deduced  from  the  record. 

Desiring  simply  and  without  any  pride  of  opinion  to  present  all  the 
aspects  of  the  case,  I  concede  that  there  are  inconsistencies  in  VVoo's 
conduct  and  declarations  hard  to  reconcile.  At  one  time  he  claims  as 
due  him  30,000  taels,  or  dollars ;  at  another,  270,000  taels. 

If  the  original  case  were  firm  and  strong  I  would  have  no  difficulty 
in  coming  to  a  different  conclusion ;  but,  unfortunately,  there  is  no  basis 
for  it  except  the  alleged  admissions  of  this  inconsistent  witness. 

While,  therefore,  these  and  other  considerations,  which  will  occur  to 
you,  remove  from  the  case  all  reproach  against  those  persons  who  have 
from  time  to  time  prosecuted  this  case  and  from  the  present  petitioner, 
there  are  not,  in  my  view,  sufficient  grounds  for  the  renewal  of  this 
claim. 

Lest  you  should  think  that  this  case  should  have  been  argued  more 
in  extenso  by  me,  1  beg  leave  to  state  that  I  have  intentionally  avoided 
making  a  legal  argument.  1  am  sure  that  your  own  judgment  and 
learning  will  supply  reasoning,  legal  or  otherwise,  better  than  I  can 
make.  I  am  sure  also  that  you  will  give  to  all  the  suggestions  made, 
full  consideration.  1  have  only  to  state  in  conclusion  that  in  the  dis- 
charge of  the  duties  of  my  position  my  sole  desire^is  to  execute  your 
directioni«,  and  that  they  will  be  most  cheerfully  and  implicitly  obeyed. 
I  have,  etc. 

Charles  Denby. 


Ilncloenro  1  in  No.  445.] 
Mr.  Seward  to  Mr.  BurHngame. 

Shanghai,  September  8, 1864. 

JfT  Deab  Mr.  Burlinoame:  Your  semi-official  opeu  letter,  dated  ]6tb  nltinio,  was 
handed  me  by  Mr.  Ward  on  the  5th  instant.  As  the  matter  is  important  1  hasten  to 
reply. 

The  general  intent  of  the  letter  troubles  me  somewhat,  since  it  is  in  fact  an  expres- 
sion ofyour  disapproval  of  the  manner  in  which  I  have  handled  the  Ward  estate. 

Witboat  entering  at  onoo  into  the  question  of  the  feasibility  of  the  course  deter- 
mined opon  by  you,  I  propose  to  recapitulate  in  the  briefest  manner  the  incidents  of 
'ieneral  Ward's  history  in  China,  and  of  the  management  of  the  estate. 

General  Ward  arrived  in  Shanghai  as  officer  of  the  ship  Matilda,  on  or  abont  the 
20ih  of  April,  1660.  His  previous  history  had  been  an  erratic  one  and  embraced  ex- 
periences apon  the  ocean  and  those  schools  of  adventures,  Texas  and  Nicaragua.  He 
Aoon  foond  employment  in  taking  cliarge  of  a  body  of  20  or  30  Manilla  marines,  then 
being  organized  by  Gongh,  a  sort  of  commodore  of  the  Chinese  fleet. 

Ward  found  favor  with  the  Taotai  Woo,  a  man  of  acute  mind  and  large  experience, 
and  with  Takee,  a  merchant  who  had  amassed  by  various  means  a  large  fortune.  The 
Manilla  force  grew  into  a  large  body  of  foreign  vagabonds,  who,  under  the  influence 
of  Ward's  dash  and  of  his  sternness,  achieved  some  successes,  but  they  were  too 
expensive  and  too  unreliable  as  a  force.  Ward  sorted  out  the  better  men  and  with 
these  as  officers  organized  the  body  of  natives  who  have  since  become  famous  as 
Ward's  "  ever  victorious  army." 

Ward  then  achieved  a  series  of  victories  which  promised  to  stem  the  current  of  the 
rebellion.  He  fought  indomitably,  alike  indifferent  to  the  dangers  of  the  field  and  of 
the  climate.  We  all  remember  that  in  the  terrible  sunuiier  of  1862  he  was  as  active 
as  if  fighting  under  the  bracing  atmosphere  of  a  purer  climate. 

Finally  the  last  scene  was  enacted  near  Ningpo  on  the  2l8t  of  September,  1862.  He 
fclJ^  while  directing  an  attack  upon  Tsikee,  a  strongly  walled  city. 

For  more  than  twenty-four  hours  he  lingered  in  much  pain.  Ho  was  still  clear 
in  mind  so  far  as  one  can  judge.  By  his  request  a  few  words  were  taken  down  as 
IbUows: 

"  The  Taotai  of  Shanghai  owes  me  110,000  taels.  The  Takee  also  owes  mo  30,000 
Uels,  a  total  of  146,000  taels. 
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''1  wish  my  wife  to  have  50,000  taels,  and  all  that  Femains  to  be  between  my  brother 
aud  Misters. 

*'  I  wish  Admiral  Sir  James  Hope  and  Mr.  Burlingame  to  be  my  executors.'' 

Wlieii  the  messenger,  Captain  Borlase,  announced  to  me  the  death  of  General  Ward 
you  had  already  proceeded  to  Peking. 

Admiral  Hope  was  also  absent.  The  dying  words  I  knew  of  only  by  report.  Such 
precautions,  however,  were  taken  as  prudeuce  dictated.  By  my  direction  the  elicct« 
of  the  deceased  were  taken  in  care  and  bis  papers  sealed  and  put  in  a  place  of  safety. 

Subsequently,  perhaps  fifteen  days,  Admiral  Hope  arrived.  He  took  some  action 
in  the  estate,  among  other  things  giving  to  Takee  the  possession  of  two  steamers — 
the  Martin  WhitCj  a  tug,  and  the  Fah  wahj  a  river  steamer,  then  nearly  finished ;  in 
both  of  which  Ward  was  known  to  be  interested.  Admit al  Hope  seems  not  to  have 
doubted  thait  Takee  was  also  interested  in  them. 

In  a  short  time  Admiral  Hope,  who  was  about  to  leave  China,  handed  me  an  open 
letter  for  Mr.  Cnnningham,  then  absent,  which  contained  a  request  that  ho  should 
act  for  him  in  the  eatate.  A  copy  of  the  statement  made  by  Ward  when  dying  was 
inclosed,  and  mention  made  of  the  fact  that  he  (Hope)  had  recommended  to  yourself 
that  in  your  absence  I  should  be  empowered  to  act  for  you. 

Your  power  of  attorney  came  in  due  time,  Mr.  Cunningham  in  the  meanwhile 
taking  such  steps  iu  the  custody  of  the  property  as  was  thought  advisable. 

At  this  point  a  difficulty  arose.  As  judge  in  the  probate  I  did  not  feel  that  I  could 
well  act  also  as  executor  in  an  estate  in  which  many  points  of  dispute  were  sure  to 
arise;  neither  could  I  recognize  that  either  Mr.  Cnnningham  or  myself  received  any 
very  definite  authority  under  the  power  of  attorney. 

After  consultations  with  Mr.  Cunningham,  who  was  little  disposed  to  act  in  the  es- 
tate at  all,  I  called  a  meeting  of  those  concerned.  Mr.  Cuuningham  opened  to  tboui 
the  circumstances  of  the  case,  aud  advised  the  nomination  of  an  administrator.  Mr. 
Freeman's  name  was  proposed  and  accepted  by  all.  I  accordingly  issued  to  him  the 
necessary  authority.  Some  time  elapsed  in  this  way.  Then  occurred  the  Burgevine 
imbroglio.  Woo  aud  Takee  were  pressed  for  the  money  due  the  estate,  as  named  by 
Ward,  and  assented  that  the  amounts  were  correct,  but  Woo  declared  that  there  were 
counter-claims  to  a  large  amount;  Takee,  that  he  had  paid  for  the  whole  of  the  tug 
Martin  WhitCf  and  that,  as  the  vessel  was  joint  property,  one-half  of  the  purcha^ie 
money  should  be  deducted.  When  Burgevine  was  removed  the  affairs  of  the  ever- 
victorious  forces  were  in  a  sad  condition.  Money  was  due  on  this  account  to  a  large 
amount.  The  claims  came  in  to  me,  and  I  thought  it  my  duty  to  assist  in  clearing 
the  business  up.  Woo  was  degraded,  but,  after  Chinese  custom,  was  directedtto  settle 
the,  outstanding  accounts.  It  was  at  this  time  of  confusion  that  the  administrator, 
with  my  assistance,  secured  possession  from  Burgevine  of  the  two  steamers.  Takee 
was  only  too  glad  to  get  them  from  the  latter  by  any  means  in  his  power.  I  raav  say 
here  that  at  Shanghai  the  collection  of  debts  from  Chinese  has  taken  the  form  of' dip- 
lomatic representation.  I  knew  by  experience  thaK  it  would  be  better  to  determine 
with  Woo,  if  possible,  the  exact  amounts  due  the  claimants,  and  then,  in  case  pay- 
ment was  withheld,  representation  might  be  made  in  the  proper  quarter. 

By  written  agreement  with  Woo,  Messrs.  Jenkins  aud  Rodgers  were  determined  upon 
as  arbitrators  to  decide  which  claims  were  due  and  owing.  Accounts  were  handed 
in  by  people  of  all  uationaltities  to  an  extent  of  about  $;&0,000.  The  claim  against 
Woo  of  110,000  taels  was  also  put  in  by  the  administratoi-s  iu  Ward's  estate. 

The  arbitrators  were  engaged  six  weeks.  Woo  was  furnished  with  abstracts  of  ac- 
counts and  asked  to  enter  his  objections.  He  did  not  come  forward,  and  finally, 
wearied  with  the  delay,  the  arbitrators  brought  in  their  report.  The  claims  were 
pat^sed  almost  without  nn  exception.  Upon  the  award,  I  asked  payment.  Woo  in- 
sisted that  the  arbitrators  had  not  done  their  work ;  that  it  was  not  Just  to  hold  that 
they  had.  I  nsked  his  reason  for  saying  this,  but  could  get  nothing  satisfactory  from 
him.  I  accordingly  handed  the  papers  to  yourself,  asking  you  to  interfere  to  secure 
payment. 

At  that  time  Burgevine  was  at  Peking.  You  had  secured  a  promise  for  his  re-in- 
statcment.  Unwilling  to  injure  Woo,  of  whom  you  had  a  favorable  opinion,  you  sjiid 
to  me,  **lt  will  be  better  to|jo  back  to  Shanghai  and  tell  Woo  how  the  affair  of  Burge- 
vine has  terminated.  He  will  then  see  that  the  best  thing  he  can  do  will  be  to  pay 
up  and  avoid  further  trouble." 

Burgevine  came  to  Shanghai;  the  instructions  from  Peking  were  different  from 
those  we  expected  had  been  sent,  or  else  the  local  authorities  considereil  that  the  con- 
juncture was  one  that  called  for  peculiar  action.  They  refused  lo  receive  Burgevine, 
aud  thus  the  lesson  which  Woo  learned  was  quite  of  a  difierent  sort  from  the  one  we 
had  expected  to  profit  by.  But  Woo  gradually  came  forward  with  his  objections  to 
the  award.  I  considered  them  carefully  and  finally  detemnned  that  I  should  be  doing 
an  unnecoKsary  act,  and  one  which  I  could  not  defend  to  myself  should  I  insist  longer. 
I  then  set  to  work  to  collect  evidence  in  regard  to  the  claims,  and  to  sift  them  by  per- 
sonal c6mmunicatioi|  with  the  claimants  and  witii  Woo,    The  result  was  that  many 
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elaiins  wore  entirely  raled  ont,  and  on  the  other  hand  that  Woo  assumed  inauy  whicli 
he  had  denied  at  first.  He  wouhl  not,  however,  pay  over  the  anionut^  allowed  until 
I  should  assnre  him  that  I  would  also  collect  in  his  favor  from  Burgovino,  and  fiom 
Burgevine^s  quartermabter,  Benson,  whom  he  considered  defaulters.  In  all  this  time 
the  matters  of  the  Ward  estate  were  being  discussed. 

Finally,  perceiving  that  it  was  useless  to  proceed  in  this  manner  longer,  unwilling 
to  tronble  you  with  a  matter  with  which,  from  my  information,  I  was  more  competent 
to  deal,  unwilling  also  to  undertake  to  reclaim  through  the  Chinese  officials  with 
whom  there  was  Tittle  chance  of  accomplishing  anything  except  in  the  wrong  direc- 
tion, I  agreed  upon  a  second  arbitration  in  which  Mr.  Cunningham  was  named  by  me 
and  Mr  Hanbury  by  the  Taotai.  • 

Three  matters  were  to  be  laid  Vefore  them  under  their  submission;  the  general  un- 
paid claims,  the  claims  of  the  estate,  and  the  counter-claims  against  Benson.  Bnrge- 
vine  had  at  this  time  joined  the  insurgents.  The  Taotai  agreed  to  pay  whatever  the 
awanl  should  call  for.  I  agreed  not  to  press  again  any  claims  which  they  should 
rule  ont,  and  also  to  do  what  I  could  to  collect  from  Benson  in  case  ho  was  adjudged 
to  be  a  defaulter. 

The  arbitrators  went  into  the  general  claims  very  carefully.  The  ground  to  be  gone 
over  iu  regard  to  them  was  necessarily  quite  the  same  to  an  extent  as  that  to  he  gone 
over  in  dealing  with  the  matter  of  the  estate. 

It  is  obvions  that  the  relations  between  Woo  and  Ward  were  to  be  examined  most 
carefully  in  numerous  oases  where  the  decision  would  simply  effect  transfer  of  debt 
from  the  one  to  the  other. 

The  decision  was  at  last  rendered ;  the  award  on  general  claims  cut  down  the  amount 
from,  say,  $500,000  to,  say,  |6I,000.  In  the  matter  t>f  the  estate  there  was  declared  to 
be  not  evidence  enough  to  enable  the  arbitrators  to  decide  either  way.  The  charges 
against  Benson  were  declared  unproven.  Woo,  upon  this  award,  paid  up  an  amount 
of  about  60  per  cent,  of  the  award.  For  various  reasons,  I  have  not  as  yet  urged  the 
payment  of  the  balance. 

ifon  will  now  remember  that  in  May  I  was  at  Peking.  My  visit  was  short  and  oc- 
cupied with  a  great  Tariety  of  business.  The  matters  of  the  estate  were,  however, 
talked  over  at  some  length.  Knowing  that  Mr.  Ward  was  at  the  moment  en  route  for 
the  capital  (my  opinion  was  that  the  estate  would  be  better  off  to  let  the  matter  stalirl, 
thus  keeping  what  they  had),  I  naturally  endeavored  to  tell  my  story  in  a  manner 
which  would  show  you  when  he  should  arrive  that  I  had  not  based  my  opinion  upon 
any  one-sided  consideration  of  facts.  You  seemed  completely  satisfied,  and  even  asked 
whether  Mr.  Ward  could  not  in  some  way  be  turned  back. 

I  re  tnmed  to  Shanghai,  and  anxious  to  close  up  the  estate  with  a  view  to  be  ready 
at  an  y  moment  to  return  to  the  United  States,  I  endeavored  to  secure  an  (adjustment) 
adjn  dication  upon  the  still  unattempted  accounts  of  Takee  and  the  estate.  I  wrote 
to  Takee  recommending  that  as  he  claimed  from  the  estate  he  should  come  into  court. 
Without  heciitation  he  appointed  Mr.  Jenkins  to  act  for  him.  A  regularly  drawn 
petition  was  entered ;  a  prosecutor  chosen  and  the  matter  duly  brought  in  for  a  hear- 
ing. At  this  point  the  solicitor  for  the  estate  had  counter-claims,  and  asked  that  a 
bond  should  be  required  from  Takee  to  abide  the  adjudication  about  to  be  made. 
Takee  consented  to  give  a  bond  to  an  amount  of  30,000  taels,  with  a  foreign  surety, 
but  preferred  to  submit  the  matter  to  an  arbitration.  He  was  naturally  suspicious  of 
me  for  requesting  him  to  come  into  my  court,  and  for  the  in^sting  upon  a  bond.  Ho 
wonld  doubtless  have  refused  the  bond  had  I  not  consented  to  the  arbitration. 

The  administrator  would  not  make  himself  a  party  to  the  submission.  He  resigned 
and  I  thus  became  official  administrator,  and  executed  the  necessary  documents.  The 
arbitrators  were  Messrs.  Loureiro  and  Hayes.  They  showed  their  fairness  in  the  out- 
set by  agreeing  upon  Mr.  Dixwell,  than  whom  i^o  man  in  China  is  more  respected  as 
umpire. 

You  have  already  seen  my  argument  on  behalf  of  the  estate.  Indeed,  you  have, 
perhaps,  been  induced  by  it  to  take  more  dtrongly  the  ground  you  now  occupy  in  this 
matter.  I  append  a  copy  of  the  agreement,  only* remarking  that  I  was  acting  at  the 
time  not  as  judge,  but  iidvocaW 

During  this  time  Mr.  Ward  was  s^  at  Peking.  Yon  were  fully  informed  of  the 
arbitration.    I  received  no  word  of  dissent  from  my  action  from  either. 

The  award  was  finally  enterecTa  few  days  ago.  Since  this  Mr.  Ward  has  arrived 
and  the  whole  matter  seems  again  afloat. 

You  will  thus  see  the  general  bearings  of  my  action.  I 'will  now  dwell  briefly  upon 
the  contents  of  your  letter  and  the  remarks  which  will  follow  will  indicate  my  posi- 
tion. 

The  snbstance  of  your  letter  is  that  yourself  and  Dr.  Williams  have  carefully  ex- 
amined the  evidence  brought  forward  by  Mr.  Ward  and  have  come  to  the  unqualified 
conolnsion  that  the  dying  statements  of  the  deceased  should  be  accepted  as  definite 
and  final.  Yon  have  so  represented  to  the  Government,  who  you  say  have  issued 
orders  that  the  accounts  in  relation  to  certain  sums  of  money  sent  to  New  York 
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tlirough  Oeiioral  Wartl  for  the  purchase  of  the  steamers  alone  shoald  he  deducted. 
YoQ  direct  uie  to  forward  the  audit  and  to  collect  from  Woo  the  amount  of  the  dif- 
ference between  the  amount  so  audited  and  the  110,000  taels.  From  Takee  I  presame 
I  am  also  directed  to  collect  the  30,000  taels.  Nothing  is  said  of  the  very  important 
matters  lately  at  issue  between  Takee  and  the  estate,  in  regard  to  the  two  steamers 
Martin  White  and  Fahwah . 

It  thus  seems  that  the  claims  of  the  estate  are  in  your  opinion  so  clear  that  no  argn- 
ment  can  be  entertained.  Upon  the  point  I  find  myself  relnctantly  but  irreconcilably 
at  issue  ¥iith  you.  If  it  was  a  simple  matter  of  judgment  I  should  not  take  up  valu- 
able time  in  argument  or  hesitate  to  carry  out  your  wishes.  The  case  stands,  how- 
ever, that  I  am  in  possession  of  fjvcts  which  havrf  not  come  before  you  and  which 
it  seems  to  me  proper  that  you  should  know  before  final  action  is  taken. 

In  the  first  place  it  is  stated  in  your  letter  that  your  position  was  **  that  the  dying 
words  of  General  Ward  and  the  admission  of  Woo  and  Takee  to  various  reputable 
parties  and  before  a  legal  commission,  assented  to  by  both  sides,  constituted  sufficient 
evidence  of  the  justice  of  the  claim  and  that  the  award  of  the  commission  after  a 
month's  sitting  was  an  adjudication  of  the  same.'' 

The  dying  words  of  Ward  have  been  given.  I  believe  that  they  may  be  satisfacto- 
rily explained  consistently  with  the  actual  facts  of  the  case.  I  donbt  much.however, 
whether  in  a  court  of  law,  if  unexplained,  they  would  stand  against  evidence  pro- 
duced. 

Now,  either  these  dying  words  are  all  in  all  or  else  ihey  are  little.  If  serioasly 
invalidated  in  one  point  they  can  hardly  stand  in  another. 

They  are  so  invalidated  in  the  case  of  Takee.  Two  arbitrators,  Mr.  Hayes  on  my 
part,  a  person  very  favorable  to  the  estate,  a  man  of  acuteness  and  the  strictest  prin- 
ciples, and  Mr.  Loureiro  on  the  part  of  Takee,  a  person  of  vast  business  acquaintauce, 
whose  success  speaks  strongly  as  to  his  capacity,  have  |^one  very  carefully  into  the 
matters  pending,  and  they  offer  their  report  without  disagreement.  The  accounts 
are  still  to  be  made  up.  The  decision,  however,  offers  the  explanation  of  the  dying 
words  of  Ward  and  yet  finds  that  the  30,000  taels  have  vanished  into  the  air.  The 
next  step  in  your  position  is  connected  in  my  argument  on  the  firstl  Yon  say  **  the 
admission  of* Woo  and  Takee,  etc.,  constituted  sufficient  evidence  of  the  justice  of 
the  claims."  Yon  do  not  Nay  whiit  these  admissions  are,  but  I  infer  from  your  position 
that  your  belief  is  that  Woo  and  Takee  acknowledged  without  reservation  the  full 
indebtedness  as  stated  by  Ward.  Of  the  admission  which  Woo  did  make  I  will 
speak  afterwards.  That  of  Takee  as  given  by  Mr.  Freeman,  the  only  witness  -who 
has  made  any  statement  within  my  knowledge,  is  that  he  asked  Takee  whether  the 
amount  due  Ward  was  the  same  as  the  sum  mentioned  by  the  latter ;  Takee  answered, 
•*  Yes,  I  owe  :W),000  taels,  but  I  paid  for  the  whole  of  the  Martin  White.  The  boat  was 
jointly  purchased  and  the  one-half  must  be  deducted  from  the  share  of  Ward." 

Mr.  Freeman  is  a  witness  decidedly  uncompromising  in  favor  of  the  estate.  The 
conversation  was  had  soon  after  the  death  of  General  Ward.  Just  now  the  arbi- 
trators have  examined  the  whole  evidence  and  they  decide  from  proofs  drawn  from 
many  quarters  that  Takee  had  paid  as  represented  by  him  in  the  outset. 

As  to  the  whole  train  of  facts  leading  the  arbitrators  to  their  conclusion,  I  refer 
you  to  Mr.  Hayes'  statement  inclosed.  Mr.  Dixwell,  who  had  examined  the  matter 
to- an  extent,  entirely  approvesof  their  jndgmeut. 

The  30,000  taels  which  Ward  referred  to,  as  is  reasonably  put  by  Mr.  Hayes,  could 
only  be  the  deposit  with  the  Ton^  Tai  Bank,  made  through  Takee.  L  can  not  but 
agree  with  him  in  saying,  **I  think  it  reasonable  to  suppose  that  he  (Ward)  wisked 
to  call  attention  to  this  deposit  and  thus  avoid  the  claiming  by  Takee  of  the  whole 
of  the  Martin  White.**  General  Ward's  dying  statement  thus  has  its  usefulness,  but  it 
can  not  well  be  taken  as  au  accurate  expression  of  the  condition  of  accounts  at  thu 
date ;  this  having  been  the  Judgment  of  all  who  have  carefully  examined  facts  on  both 
sides,  so  far  as  Takee's  matters  are  concerned,  must  lead  us  to  hesitate  in  regard  to 
the  amount  named  as  due  from  Woo.  But  there  arises  the  supposed  admission  of  Wi>o 
of  the  amount  so  claimed.  I  do  not  know  what  evidence  you  have  on  the  point.  I 
inclose,  however,  the  statement  of  Messrs.  Jenkins  and  Rodgers,  who  declare  that  Woo 
did  not  assent  to  them,  at  least  as  represented ;  he,  on  the  contrary,  admitting  the 
general  sum,  claimed  a  large  counter  side. 

It  may  seem  peculiar  to  one  not  acquainted  with  the  manner  in  which  claims  are 
spoken  of  by  Chinese  that  Takee  and  Woo  should  say  *'  We  do  owe  the  sums  named," 
aud  then  make  the  contradictory  statement,  "  but  he  owes  us  so  and  so.**  This,  how- 
ever, is  the  Chinese  peculiarity.  Thus  a  merchant  would  declare  of  such  a  man,  "  He 
owes  me  30,000  taels.  1  owe  him  20,000  taels,"  instead  of  striking  the  balance  and 
saying,  *' Ho  owes  me  10,000  taels."  I  inclose  Mr.  Eames'  statement  on  this  point. 
Now  I  come  to  the  matter  of  the  arbitration.  I  have  already  stated  why  I  re-opened 
the  matter.  I  have  also  given  a  statement  of  the  sums  allowed  by  the  second  arbi- 
tration. A  simple  comparision  of  the  amounts  must  indicate  to  yon  that  my  action 
was  just  in  setting  aside  the  old  arbitration. 
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The  answer  which  arises  in  your  mind  is  that  if  Wo«  failed  to  come  forward,  as  he 
Bhoald  have  done,  on  the  original  arbitration  he  should  be  compelled  to  abide  the 
000861]  nences. 

Rnt  I  must  say  here  again  that  we  must  allow  for  Chinese  peculiarities.  I  know 
from  experience  in  my  own  court  that  a  Chinaman  is  not  capable  of  working  his 
case  up.  He  will  come  to  you  and  reiterate  the  fact  that  "  so  much  is  due  to  him." 
It  is  only  by  patience  and  urging  that  his  proofs  can  be  adduced.  If  I  am  not  cor- 
rect in  this,  snould  we  not  stdl  hesitate  to  receive  as  accurate  an  award  in  an  amount 
of  half  a  million  of  dollars  involving  intricate  questions,  all  made  in  less  than  six 
weeks,  including  time  of  collection  of  claims  and  making  translations  t  I  concluded 
from  a  very  slight  knowledge  even  of  some  of  theargumcuts  and  proofs  since  brought 
forward  that  I  could  not  conscie^itiously  iusist  ui)od  the  award  as  given  by  Messrs. 
Jenkins  and  Bodgers.  We  have  only  to  note  the  result  of  the  subsequent  investiga- 
tion ma«le  by  Messrs.  Haubnry  and  Cunningham  of  the  general  claims,  and  the  ub- 
seuco  of  complaint  against  their  award,  except  in  one  instance,  to  determine  that  my 
action  was  founded  upon  those  )5riuciples  of  justice  to  all  men,  which  I  feel  proud  to 
remember  have  always  characterised  your  conduct,  and  which  in  this  instance  can  not 
bat  receive  your  most  unhesitating  sanction.  So  much  may  be  said  in  regard  to  ac- 
eonnts  against  Woo. 

Turning  to  Takee's  case,  there  is  little  to  be  said.  The  matters  at  issue  with  him 
have  been  submitted  to  only  one  arbitration.  There  is  no  irregularity  in  the  submis- 
sion. I  was  official  administrator,  and  as^uch  had  a  full  right  to  assent  to  the  arbitra- 
tion. Considering  all  circumstances,  it  was,  as  I  think,  my  duty  to  do  so.  The  award 
was  given  and  there  is  no  irregularity  in  it.  Until  this  is  set  aside  by  Judicial  action 
I  can  not  go  behind  it,  except  upon  the  doctrine  of  might  instead  of  right.  Moreover, 
so  far  as  I  am  able  to  judge,  there  is  no  legal  action  which  can  be  taken  to  overthrow 
it.  But  can  we  without  inconsistency  let  the  award  with  Takee  stand  and  refuse 
auy  arbitration  at  all  to  Woo  ?  I  consider  the  original  award  as  nothing,  and  so  de- 
clared. If  I,  as  the  one  party  to  it,  and  Woo  as  the  other,  so  agree  and  determine 
Dpon  a  new  investigation,  can  any  one  say  that  the  original  arbitration  was  more 
th.in  nothing?  If,  then,  viewing  the  matter  abstractly,  we  allow  the  Takee  award 
to  stand,  and  we  can  not  but  do  so,  we  must  at  least  accord  Woo  the  privilege  of 
an  arbitration.  It  comes  now  to  this  point:  There  has  been  an  arbitration  with 
Woo^I  refer  to  the  Hanbury-Cunningham  arbitration.  Shall  it  stand  or  not?  So 
far  as  matters  of  right  go  it  may  be  opened.  Woo  has  always  declared  that  he  wished 
it  open.  I  have  been  of  opinion  that  it  would  not  be  wise  to  open  it  lest  the  estate 
should  fare  worse. 

At  the  same  time  I  have  consented  to  allow  Woo  to  neglect  payment  in  the  general 
award  by  the  arbitrators,  in  order  that  if  developments  should  warrant  I  might  be 
able  to  declare  that  Woo  himself  had,  by  neglecting  to  abide  the  award,  opened  the 
door  for  a  new  arbitration.  It  is  feasible  to  open  the  matter  with  Woo,  and  I  confess 
that  it  seems  to  me  desirable  that  this  should  be  done.  I  may  not  be  able  to  say  that 
the  estate  will  gain  anything,  yet  it  will  be  better  that  a  definite  decision  may  be 
given  in  order  that  no  one  may  have  reason  for  complaint. 

If  it  be  opened  I  will  venture  to  promise  a  cordial  co-operation  with  Mr.  Ward  in 
trying  to  impress  upon  the  arbitrators  those  strong  points  of  evidence  which  have 
gone  so  far  m  determining  your  action.  If,  however,  other  evidence  is  pro<luced, 
which,  in  a  fair  view  of  all  circumstances,  decides  the  arbitrators  in  an  award  against 
the  estate,  you  certainly  would  be  the  last  to  say  that  injustice  had  been  done. 

I  now  note  the  remarks  made  by  you  as  to  my  position  as  executor.  You  state  that 
I  am  the  legal  executor.  Upon  this  point  I  would  say  that  no  will  has  been  proven, 
and  that  consequently  there  can  be  no  executor.  I  am  simply  administrator.  That 
I  am  legally  clothed  with  the  usual  powers  of  an  administrator  can  hardly  bo  doubted. 

But  is  it  wise  for  me  to  turn  the  estate  over  to  Mr.  Ward  T  Upon  this  point  I  must 
also  inform  you  of  some  facts  which  have  not  come  before  you. 

There  is  reported  to  have  been  a  considerable  rupture  in  Mr.  Ward's  family  at  homo. 
This  much  is  certain,  that  the  only  person  supposed  to  bo  interested  in  the  estate  be- 
side Henry  Ward,  the  sister  mentioned  in  the  last  words  of  the  deceased,  refused  to 
give  her  father  the  power  of  attorney  asked  for  by  him.  Mr.  Freeman  tells  me  that 
Mr.  Ward  told  him  that  he  had  written  for  this.  Doubtlessly  the  sister  refers  to  her 
father  when  she  states  in  a  letter,  an  extract  ftom  which  is  inclosed,  that  she  had 
been  requested  to  give  a  power  of  attorney  for  the  settlement  of  her  matters  in  China, 
hot  had  refused.  Thus  of  two  persons  intorested  one  prefers  not  to  place  matters  in 
Mr  Ward's  hands.  Then,  again,  the  custody  of  the  steamers,  not  wholly  the  prop- 
erty of  the  estate,  could  not  well  bo  turned  over  to  a  person  who,  believing  himself 
an  heir,  would  only  act  with  them  as  his  own  interest  might  dictate. 

Again,  there  are  several  creditors  of  the  estate  in  Shanghai  who,  I  think,  would 
not  see  without  distrust  the  property,  present  and  prospective,  of  the  estate  turntwl 
over  to  a  person  who  rightfully  or  wrongfully  does  not  hold  a  very  good  reputation, 
ftod  who  by  sharp  practice  might  wheedle  them  outof  what  they  may  now  expect  to 
get 
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I  have  thns  f^one  ovor,  iiia()en"*'^te]y  and  hurriedly,  Bnggeating  rather  than  argning, 
the  points  contaiue<l  in  your  letter.  I  will  dwell  a  uioment  upon  circumstances  which 
bear  upon  the  whole  matter. 

Ward,  as  we  have  said,  was  in  China  only  two  and  a  half  years.  Dnriug  this  period 
he  was  busily  occupied  in  organizing  a  troublesome  force,  and  in  the  field.  His  mind 
was  in  his  work. 

I  say  his  mind  was  in  his  work.  It  could  not  well  be  that  one  so  ambitious  at)  he 
was,  so  busily  engaged  and  so  successful  in  his  operations,  could  be  a  simple  loot- 
getter. 

If  it  had  been  so  he  would  have  obtained  a  reputation  accordingly.  Now,  if  he  was 
so  wrapped  up,  he  would  bo  apt  to  subordinate  other  interests  to  tnat  of  his  snccess 
in  the  one  direction,  and  this  is  precisely  what  his  dying  words  indicate.  Takee,  the 
merchant,  owed  hira,  to  put  it  as  he  did,  but  30,00)  taels.  This  amount  on  inspection 
vanishes,  except  as  a  credit  item  in  a  transaction  of  an  extensive  nature.  The  only 
other  outstanding  credit  of  a  private  nature  seems  .to  have  been  his  interests  in  the 
steamers.  The  accounts  show  with  these  that  he  had  not  disbursed  so  much  as  his 
copartner. 

But  with  Woo,  the  Grovemment,  so  to  speak,  he  claimed  that  there  was  a  large  snm, 
and  there  seems  to  bo  reoi^on  to  believe  that  this  was  the  case.  It  stands  thns,  coup- 
ling the  above  facts  with  the  well-known  fact  that  the  Government  was  hanlly  pnsUed 
for  means,  that  Ward  advanced  to,  or  failed  to  draw  from,  the  Government  certain 
amounts.  He  coold  only  have  been  actuated  in  this  by  a  desire  to  help  along  the 
main  object. 

Is  it  now  likely  that  such  a  man  would  accumulate  a  large  fortune  in  the  short 
while  he  was  at  work.  If  he  was  libenil  enough  to  ativance  so  largely,  would  he  not 
be  also  liberal  in  many  ways  in  which  he  could  not  expect  a  pecuniary  return  f 

But  without  this  argument,  the  case,  as  represent-ed  by  Mr.  Ward,  is  essentially  ab- 
surd.    He  has  claimed  as  follows:  , 

TmIs. 

From  Woo 110,000 

From  Takeo 30,000 

Martin  White  (vohI) 41,000 

Fahwah  (ot\e.-hiilt' cost) 50,000 

House  on  French  Bund .'U),000 

Salt  monopoly 100,000 

Total 361,000 

Or  half  a  million  of  dollars. 

It  is  to  be  noted  that  the  evidence  about  the  salt  monopoly  is  precisely  the  same 
kind  oi  evidence  on  which  ho  relies  to  prove  sole  ownership  in  the  Martin  White,  by 
statements  made  by  the  deceased  to  various  parties.  It  is  to  be  noted  also  that  no 
trace  of  any  possible  interest  in  a  salt  monopoly  can  be  procured.  If  the  matter  was 
in  so  blind  a  state,  surely  Ward,  if  there  was  really  such  an  amount,  would  have 
spoken  of  it  in  his  last  words. 

To  a  ))ei*Bon  of  General  Ward's  temperment,  his  employment  must  have  been  a 
source  of  the  keenest  pleasure.  Does  any  one  doubt  that,  knowing  the  fame  which 
was  in  store  for  him,  he  would  have  hesitated  upon  entering  the  field  even  had  be 
known  that  no  pecuniary  reward  was  to  be  vouchsafed  T  But,  again,  where  could  so 
much  money  come  from  f  Cities  were  being  taken,  but  they  were  also  being  retaken. 
Ward  ha<l  not  fimnd  it  possible  to  hold  some  cities  which  are  within  the  30-miIo 
radius.  The  fiict  that  everything  was  largely  in  arrears  to  shop-keepers,  to  soldiers, 
to  Ward  himself,  is  evidence  enough  that  half  a  million  of  dollars  could  not  so  easily 
have  been  accumulated  by  him. 

Yet  Want  was  in  the  habit  of  talkina:  largely.  Perhaps  he  deemed  it  his  rAle  to  do 
so.  His  large  talk,  which  every  one  who  was  in  Shanghai  at  the  time  of  his  pros- 
perity knows  of,  is,  however,  the  very  thing  which  serves  to  make  it  diflScnlt  to  get 
at  the  justice  of  the  case.  A  sort  of  halo  of  the  brightest  hues  surrounds  all  he  aid 
which  it  is  difficult  for  the  eye  to  penetrate,  except  when  assisted  by  the  smoked  glass 
of  judicial  examination.  This  is  so  evident  from  the  reports  concerning  his  business 
transactions  with  Takee,  that  I  must  dwell  a  moment  longer  at  the  risk  of  utterly 
wearying  you. 

Perhaps  you  have  yourself  heard  something  of  his  reported  connection  with  Takee 
in  silk  operations.  Takee  utterly  denies  that  he  ever  had  any  such  dealings.  There 
is  no  evidence  of  any  kind  to  show  it.  If  there  had  been,  as  with  the  house  aiud  the 
salt  monopoly,  there  should  have  been  some  memoranda  amonflr  his  papers.  There 
was  nothing  of  the  kind,  although  many  papers  were  found.  The  only  thing  which 
indicated  business  transactions  was  a  memorandum  of  a  settlement  upon  a  silk  ship- 
ment of  two  or  three  thousand  taels*  value  made  conjointly  with  Yakee.  (The  mem- 
orandum was  in  Ward^s  writing.  The  first  letter  was  formed  thus  **  Y.")  We  sup- 
posed, until  it  was  explained,  that  the  name  was  Takee,  and  thus  hoped  to  show  the 
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arbitrators  that  transactioDS  of  a  mercantilo  kind  ba<l  taken  \Anv.o  witbTakoe,  which 
in  his  petition  h*3  had  completely  ignored.     Of  coiirne  the  utteiiipt  failed  utterly. 

Goings  back  to  Takee*8  matters,  you  will  notice  that  the  arl)itrator8  advise  a  sa\o 
of  the  steamers.  I  do  not  see  how  they  can  be  held  uuder  the  circumstances.  I  pro- 
pose to  bava  them  advertised  as  "  for  sale  shortly/^  but  not  to  consummate  the  transac- 
tion until  I  hear  from  ^on.  The  custody  of  the  steamers  is  expensive,  and  I  have  al- 
ready advanced  a  considerable  amount  upon  them.  Both  are  laid  up.  At  this  point 
I  shall  leave  the  matter.  All  that  I  have  said — and  not  all  of  the  available  j^ronnd 
has  been  gone  over — has  been  meant  to  indicate  only  that  we  shall  not  be  dealing 
with  the  Chinese  concerned  in  that  enlightened  manner  which  will  insure  us  the 
greatest  respect  if  we  persist  in  ignoring  what  they  have  to  say.  They  may  weakly 
give  way  in  the  particular  instance,  but  will  it  not  afifeot  ouroi»povtunity  for  general 
Qsefnlness  ? 

I  have  now  to  acknowledge  a  letter  from  you  of  a  later  date  (August  22)  than  the 
one  under  reply.  I  note  with  pleasure  your  remarks,  and  beg  to  say  in  view  of  them 
that  I  trust  that  my  foregoing  statements  will  not  serve  to  remove  that  high  consid- 
eration which  you  have  heretofore  accordod  me,  and  of  which  your  last  letter  is  a 
most  pleasing  testimonial. 

Yours,  truly,  Geo.  F.  Seward. 


[Inclosure  2  in  No.  446.] 
[Extract  from  A.  A.  Hayes's  letter  to  George  F.  Seward,  United  States  Consol-Genoral.] 

Shanghai,  August  30,  18«)4. 

Ward's  dying  statement  that  Takee  owed  him  30,000  taels  was  utterly  unsupported, 
and  taking  into  consideration  a  random  way  in  which  he  habitually  spoke  of  his 
means,  etc.,  1  couhl  not  bring  myself  to  accept  the  theory  that  when  near  bis  end, 
sud  in  great  pain,  ho  was  able  to  make  up  his  accounts  in  his  head  and  strike  an  ac- 
carate  balance,  and  think  it  much  more  likely  that  he  had  reference  to  the  30,000 
taels  in  the  Tong  Tai  Hank,  before  alluded  to.  Of  this  20,500  taels  were  paid  for  half 
the  Martin  White.  More  than  the  balance  is  charged  on  the  bank-books  as  regular 
payments  to  Ward's  debit.  1  think  it  reasonable  to  suppose  that  ho  wished  to  call  at- 
tention to  this  deposit,  and  thus  avoid  the  claiming  by  Takee  of  the  whole  of  the 
Martin  White, 

True  copy.  Gkorok  F.  Seward, 

United  States  Consul-General. 

Shanghai,  September  8,  18r>4. 


[  Inclosure  3  in  No.  445.1 
Messrs.  Rodgers  and  Jenkins  to  Mr,  Ward. 

Shanghai,  April  13,  1604. 
Dbar  Sir:  In  answer  to  your  verbal  inquiries  as  to  our  actions  as  commissioners 
appointee]  to  examine  into  claims  against  the  Chinese  Government  on  account  of  the 
Wanl  c^jrps,  we  make,  as  requested,  the  following  statement: 

The  claim  of  110,000  taols  due  the  estate  of  your  son,  the  late  General  Ward,  was 
laid  before  Messrs.  Woo  and  Takee,  when  they  met  with  us  to  discuss  i\w  various 
claims  »ud  they  admitted  the  same  to  be  correct,  but  stated  they  had  paid  (or  be- 
••ame  liable  for)  a  sum  of  :iO,000  t^els  (or  Mex.  $30,000,  we  are  at  this  moment  uncer- 
tain which),  to  apply  against  this  amount.  They  never  furnished  us  with  any  proof 
of  such  payment,  but  left  us  under  the  impression  that  they  admitted  the  sum  of  some 
^,U00  t^aels  to  1m)  due  to  your  son's  estate  from  them  on  this  claim. 
Yours^  etc., 

•         J.  Keaunf.y  RonoKRs. 
F.  11.  H.  Jknkins. 


[Inrlosare  4  in  So.  445.] 
[  Extract  of  a  K-tter  from  Elizabeth  C.  Ward  to  A.  L.  Fn*eman,  esq.] 

Salkm,  April  18,  1^04. 
I  have  not  sent  a  power  of  attorney  to  any  one,  though  requested  to  do  so,  having 
fall  confidence  in  your  ability,  and  hope  that  you  will  continue  to  act  for  me  until 
tbe  esUte  is  settled. 
Tin©  copy. 

•  Gkorgk  F.  Srward. 
Bhahgiiai,  SepUmber  8,  18C4.  ^^»«*^^  L.  Fr.kman. 


Digitized  byVjOOQlC 


218  FOREIGN   RELATIONS. 

[Inclosnre  5  in  No.  445.] 
Mr,  Fames  to  Mr.  Seward. 

SHANGHAI)  September  8,  1864. 

Sir:  Relative  to  your  statement  ia  a  letter  to  the  Hon.  Anson  Burlingame,  that  a 
Chinaman,  instead  of  saying  I  owe  so  and  so  10,000  taels,  would  say  I  owe  him  30,000 
taels,  ho  owes  me  20,000  taels.  I  repeat,  as  I  have  before  stated,  this  has  repeatedly 
occurred  in  my  practice. 

I  observed  this  peculiarity  especially  in  a  late  case  at  Ningpo,  in  which  I  was  en- 
gaged, and  in  which  the  Chinese  defendant  persisted  in  saying  that  he  owed  the 
plaintiff  a  large  sum,  at  the  same  time  claiming  a  much  larger  sum  froui  the  plaintiif, 
although  I  had  endeavored  U\  persuade  him  to  state  the  ualance  only.  I  inclose  a 
letter  from  Robert  Raynor,  esq.,  one  of  the  assessors  in  the  suit  referred  to,  confirming? 
my  statement. 

I  will  inclose  a  letter  from  the  plaintiff  in  the  suit,  if  received  in  time,  and  should 
you  think  it  import-ant,  I  have  no  doubt  that  further  confirmation  could  bo  obtained 
from  Mr.  Holt,  Her  British  Majesty's  consul  at  Ningpo. 

I  have,  etc.,  J.  B.  Eames. 


[Inclosnre  6  in  Ko.  445.] 
Mr.  Raynor  to  Mr.  Eames. 

Shanghai,  September  Q,  1861. 

My  I)kar  Mr.  Eamks:  In  reply  to  your  question  regarding  the  case  of  Johnson  & 
Co.  V8.  Ho  Amun,  in  which  I  was  one  of  the  arbitrators,  I  beg  to  say  that  I  rememlH»i 
quite  distinctly  Ho  Aniun's  admitting  his  indebtedness  to  Johnson  &  Co.'s  agent  fox 
a  certain  amount,  he  at  the  same  time  claiming  from  the  same  individual  as  due  to 
him  (Ho  Amnn)  an  even  larger  sum. 

My  own  practice  in  settling  accounts  with  Chinese  is  almostinvariably  to  tell  them, 
in  pigeon  English,  "  first  my  looksee  how  much  you  owe  my,  then  looksee  how  much 
my  owe  you,  so  fashion,  very  easy  finder  that  balance." 

I  find  that  the  Chinese,  at  least  in  dealing  with  Europeans,  seem  always  to  look 
upon  the  whole  of  the  debit  side  of  their  account  with  a  house  as  a  debit  duo  hs 
Ihem  (Chinese),  and  upon  the  whole  of  the  credit  side  as  a  debit  duo  them,  keeping 
the  two,  as  it  wore,  distinct,  until  by  striking  a  balance  and  settling  that  the  mattoi 
is  arranged. 

Yours,  very  truly,  Robt.  Rayxor. 


No.  144. 
Mr,  Benhy  to  Mr,  Bayard. 

[ExlracLj 

No.  451.]  Legation  of  the  United  States, 

Pelcing^  Septetnber  9,  1887.    (Keceived  November  2.) 

Sir:  What  effect  the  railway  schemes  of  Enssia  may  have  on  the 
policy  of  the  Chinese  Goverument  it  is  impossible  to  prognosticiito 
but  the  effect  of  the  completed  Hues  oti  Ohiua  is  not  difficult  to  forecast 

The  scheme  of  a  trans  Uralian  railway  which  will  connect  St.  Peters 
burg,  on  the  Baltic  Sea,  with  Wladiwostock,  on  the  Pacific  Ocean,  is  vast 
but  feasible.  The  construction  of  our  own  transcontinental  railways 
and  particularly  the  completion  of  the  Canadian  Pacific,  have  at  the 
same  time  demonstrated  the  feasibility  of  building  railways  of  greai 
length,  and  their  usefulness  when  completed. 

England  finds,  over  the  Canadian  Pacific,  a  new  route  to  India,  partly 
on  her  own  soil,  and  the  balance  on  the  sea  which  her  navy  dominates 
Kussia  is  keenly  alive  to  the  advantages  which  would  thus  accrue  to  hei 
great  rival  in  the  event  of  a  war  for  India,  which  has  so  often  been  im 
niinent,  and,  some  day,  as  the  world  believes,  must  transpire.  But  tin 
country  which  is  most  threatened  by  the  proposed  Kussiau  line  is  China 
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Tbe  trans-Siberian  railway  is  now  completed  from  St.  Petersburg  to 
Tiuiuen,  a  traDS-Uralian  city.  As  the  new  line  is  laid,  it  depends  some- 
what on  steam  navigation.  But,  as  the  waters  in  Siberia  are  closed  by 
ice  from  the  10th  of  November  to  the  10th  of  April,  the  railway  line  to 
serve  tbe  required  purposes  must  be  continuous.  The  line  must  rely 
largely  on  governmental  aid.  A  railway  can  not  compete  with  the 
Amur  River  steamers  in  carrying  tea,  nor  probably  with  the  caravan 
route  across  the  desert  to  Irkoutsk.  Grain  and  cattle  are  cheap  in 
Siberia,  but  so  they  are  in  Bussia.  It  will  take  many  years  to  develop 
the  immense  mining  interests  in  Siberia.  The  road  will  be  very  costly 
tobaild,  and  can  not  rely  on  its  own  revenues.  Military  exigencies  for 
sach  a  road  are  pressing.  In  1878  and  1879  war  nearly  resulted  be- 
tween Russia  and  China  over  the  rejection  by  China  of  the  treaty  made 
by  Chung  How.  The  immense  labor  and  expense  of  accumulating  men 
and  munitions  of  war  at  Wladiwostock,  the  insufficiency  of  the  fleet  in 
the  Pacific,  the  want  of  a  base  of  operations,  the  absence  of  arsenals,  all 
taugbt  Russia  a  lesson. 

She  abandoned  the  treaty  as  made  and  gave  back  to  China  the 
largest  part  of  Hi,  retaining,  however,  some  strategic  positions. 

Russia  now  recognizes  that  by  existing  means  of  communication  she 
can  not  move  troops  and  stores  in, requisite  quantities.  She  realizes 
that,  by  building  a  road  to  the  Pacific,  she  may  become  the  greatest 
power  on  that  ocean.  It  is  true  that  her  Pacific  port,  Wladiwostock,  is 
closed  by  ice  during  the  winter,  but  when  once  she  has  grasped  the  Pa- 
ri tic,  she  will  not  be  slow  in  seizing  a  more  southern  port,  perhaps  Port 
Ijazaref. 

Tbe  necessities  of  the  Chinese  Empire  thus  become  clear.  She  must 
build  railways  to  preserve  her  lines  of  communication,  and  to  enable  her 
to  mass  troops.  She  must  build  a  line  toMoukden,  with  a  branch  thence 
to  the  Amur,  and  another  to  Possiet:  so  as  to  give  strategic  communi- 
cation with  Corea.  She  must  defend  her  frontier  with  forts  and  men, 
and  there  must  be  communication  to  them  by  rail. 

What  influence  these  ideas  have  had  on  the  late  action  of  China  in 
connection  with  American  capitalists,  1  can  not  say^  but,  as  they  are 
now  being  discussed  in  all  the  newspapers,  either  in  criticism  or  ap- 
proval of  that  action,  it  is  likely  that  the  Chinese  statesmen  have 
grasped  the  problem. 

From  the  Chinese  Times,  to  which  I  am  indebted  for  some  of  the  fore- 
going^  facts,  I  take  the  following  statement  of  the  distances  of  the  pro- 
posed railway:  From  St.  Petersburg  to  Tinmen,  1,816  English  miles; 
from  Tiumen  to  Wladiwostock,  4,796  miles,  or,  allowing  for  divergencies, 
7^6  miles.  The  cost  of  building  the  line  between  Tiumen  and  Wla- 
diwostock is  estimated  at  £48,000,000  sterling. 
I  have,  etc., 

Charles  Denby. 


No.  145. 

Mr.  Denby  to  Mr,  BayarJ. 

No.  464.]  Legation  of  the  United  States, 

Peking^  September  21),  1887.     (Received  November  25.) 
SiB;  I  have  the  honor  to  report  that  the  third  installment  of  the  in- 
deamity  ftind  (6,000  taels)  to  the  American  missionaries  was  paid  to  Mr. 
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Cockbiirn,  Her  Britannic  Maji  sty's  consular  a^ent  at  Clmnj?  Kiopr,  the 
M  instant.    Tiiis  sum  bas  been  placed  by  Mr.  Cockbum  in  the  Hong 
KonjjT  and  Shan<?hai  Bank  at  Hankow  to  the  credit  ot'Dr.  Crews. 
I  have,  etc, 

Charles  Denby. 


No.  146. 
Mr.  Bayard  to  Mr,  Denhy. 

[Tdcgranj.] 

DEPART^rENT  OF  STATE, 

WajihtJigton^  October  G,  1887. 
Directs  Mr.  Denby  to  express  to  the  Chinese  Government  the  sur- 
prise and  regret  with  which  the  United  States  le.arn  of  obstruction  being 
placed  by  Ciiinese  officials  in  the  way  of  Corea's  diplomatic  representa 
tiou  in  the  United  States  as  stipulated  in  existing  treaty. 

Bayard, 


No.  147. 
Mr,  Denby  to  Mr.  Bayard. 

(Extmct.l 

No.  478.]  Leqation  of  the  United  States, 

Pekingj  October  10, 1887.    (Received  November  25.) 

Sir:  I  have  to  report  that  the  Presbyterian  missionaries  at  Canton 
endeavored,  in  the  early  part  of  September,  to  re  establish  their  mis- 
sion post  at  Kwai  Ping,  in  the  province  of  Kwang  Si.  This  is  the 
same  place  from  which  they  were  driven  May  6, 188G. 

On  this  occasion  Mrs.  Fulton,  wife  of  Rev.  A.  A.  Fulton,  his  sister, 
Miss  Fulton,  a  physician,  and  two  children  were  driven  away  by  the 
mob.  They  did  not  sutler  personal  injury,  but  missiles  were  thrown 
against  their  boat  and  abusive  language  uttered.  Some  of  the  Chinese 
residents  received  them  kindly,  but  owing  to  the  violence  of  the  mob  it 
was  deemed  best  to  withdraw.  During  the  voyage  down  the  river  one 
of  the  boats  was  wrecked.  It  was  immediately  looted  by  robbers. 
Valuables  and  passports  were  carried  away  and  the  remaiinng  property 
was  destroyed.  The  loss  amounted  to  $2(i0  or  $300  in  value.  The  con- 
sul will  present  a  claim  for  damages  to  the  local  authorities. 

Such  wrongful  proceedings  can  not  be  too  severely  condemned.  I 
can  not  forbear,  however,  saying  that  I  view  with  regret  and  teprehen- 
sion  the  intemperate  zeal  which  insists  on  a  dangerous  eflbrt  to  effect 
missionary  lodgments  in  the  interior  in  localities  where  great  opposition 
is  met. 

With  the  approval  of  yourself  and  your  predecessors  this  legation 
hfis  continuously  announced  the  true  construction  of  the  treaties  to  be 
that  permanent  residence  in  the  interior  is  not  secured,  as  matter  of 
legal  right,  to  the  missionaries. 

This  declaration  is  qualified  only  by  the  assertion  that  if  other  mis- 
sionaries are  allowed  to  locate  in  the  int<3rior  the  same  right  would  be 
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daiuied  for  the  Americans,  and  if  injuries  followed  a  residence  whicli 
ibe  authorities  tolerated,  redress  would  be  demanded  therefor. 

In  public  and  private  utterances  I  have  cheerfully  testified  that  mis- 
sion work  accomplishes  philanthropical  and  charitable  purposes.  I 
may  go  further  and  assert  that  some  compensation  goes  to  the  country 
of  the  missionaries  in  ethnological,  philological,  geographical,  historical, 
commercial,  and  literary  information,  which  these  pioneers  gather  and 
tmnsmit  borne.  These  considerations,  however  weighty,  can  not  be 
Itermitted  to  override  positive  law,  nor  can  they  condone  conspicuous 
acts  of  ranhuess. 
I  have,  etc., 

Chaeles  Denby. 


No.  148. 

Mr.  Denhy  to  Mr,  Bayard, 

No.  480.]  Legation  of  the  United  States, 

Peking^  October  11, 1887.     (Keceiveil  November  25.) 

SiB:  Keferring  to  my  dispatch  No.  451,  of  dateSejiteinber  9,  wherein 
I  described  the  projected  Siberian  railway,  I  now  have  to  state  that 
eleven  Russian  railway  engineers  have  arrived  at  Ilong-Kong. 

They  will  explore  and  survey  the  country  between  Vladivostock  and 
Boossi^,  a  place  on  the  Oussouri  River,  a  distance  of  60  or  70  miles. 

The  Oussouri  is  a  tributary  of  the  Amoor.  The  ultimate  design  is  to 
extend  the  railway  first  to  Lake  Baikal  and.  thence  to  the  borders  of 
the  Ural  Mountains,  where  it  will  bo  connected  with  the  railway  sys- 
tem of  Russia  in  Europe. 

It  is  said  that  contracts  have  already  been  made  to  transport  the 
staff,  the  rails,  and  the  rolling-stock.    This  movement  will  prove  of  vast 
advautage  to  Vladivostock. 
1  have,  etc., 

Charles  Denby. 


No.  140. 

Mr.  Bayard  to  Mr.  Denby. 

No.  242.J  Department  of  State, 

Washington.  October  13,  1887. 

8iE  !  1  have  received  your  No.  443,  of  August  20,  1887,*  relative  to 
the  two  Chinese  officials  who  have  been  selected  to  visit  tiie  United 
States  and  other  countries  durfng  the  period  of  their  two  years' sojourn 
abroad. 

A  copy  of  your  dispatch  has  been  communicated  to  the  Secretary  of 
the  Tr^ury,  to  the  end  that  the  gentlemen  referred  to  may  receive  due 
aduiission  into  the  United  States  upon  arrival ;  and  you  may  feel  as- 
«ared  that  whatever  this  Department  can  do  to  contribute  to  or  pro- 
mote Ihe  success  of  their  mission  wiiile  in  this  country  will  be  cheerfully 
done. 

I  am,  etc., 

T.   F.    15AVAKD. 

•  Printed  iu  Fon'i;;n  Uolutioiis,  l?<^7,  p   •J'.J.'), 
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No.  150. 
Mr,  Benbij  to  Mr.  Bayard* 

[Extract.] 

No.  482.]  Legation  of  the  United  States, 

Peking,  October  13, 1887.     (Received  December  3.) 

Sir:  The  suzerainty  of  China  over  the  great  territories  surrounding 
the  Empire  is  one  of  the  most  difficult  and  shadowy  questions  arising  in 
Eastern  affairs. 

It  confronts  you  now  in  Corea.  It  confronted  the  French  in  Ton- 
quin,  the  British  in  Upper  Burmah  and  Thibet.  The  claim  of  suze- 
rainty by  China  might  be  passed  over  as  a  harmless  one,  which  time 
and  information  of  international  affairs  may  correct,  but  by  reasoii  of 
it  China  raises  barrier^  against  European  trade. 

It  is  well  understood  that  the  secret  opposition  of  China  to  the  open- 
ing up  of  trade  communication  with  Thibet  defeated  Mr.  Coleman  Ma- 
cauley's  mission  here  a  year  ago.  In  the  case  of  Upper  Burmah  China's 
claim  to  suzerainty  lay  dormant  until  Great  Britain  occupied  Burmah. 
She  then  used  it  to  defeat  Mr.  Macauley's  plans,  to  secure  the  Hong- 
Kong  opium  convention  and  the  abandonment  of  Port  Hamilton  by 
Great  Britain.  She  contrived  also  to  perpetuate  her  claim  of  saze- 
rainty  by  obtaining  from  the  British  Government  a  pledge  that  the  de- 
cennial missions  from  Mandalay  to  Peking  with  presents  to  the  Emperor, 
should  be  continued.  She  insisted  also  that  the  head  of  the  Burmese 
hierarchy  and  not  a  British  official  should  conduct  the  mission. 

This  year  she  ostentatiously  granted  to  Corea  a  remission  of  tribute 
for  the  coming  year  because  of  the  poverty  of  that  kingdom  and  her 
gracious  good-will  toward  it. 

By  referring  to  my  dispatch  No.  94,  of  date  February  17, 1886,  it  will 
appear  that  theTsung  li  Yam^n,  under  date  of  February  16, 188i6,  enu- 
merated, as  some  of  the  dependencies  of  China,  Corea,  Lewchew,  Ton- 
quiu,  and  Annam,  iSiam,  Burmah,  Nauchang  (the  Laos  country)  Ghoor- 
kat,  with  the  statement  that  these  countries  had  all  received  an  imperial 
patent  or  title  from  China  a.s  dependent  or  tributary  states.  Besides 
these  it  was  stated  that  there  are  dependent  territories  included  in  tiie 
register  or  census  of  China,  and  as  they  embrace  an  area  of  several 
tens  of  thousands  of  li,  it  is  no  easy  matter  to  state  their  names  and 
boundaries  seriatiu}. 

Another  illustration  of  this  claim  of  suzerainty  is  now  furnished  in 
the  ciise  of  Nepaul.  The  Emperor  now  claims  to  be  the  protector  of  this 
Himalayan  hill  state.  A  mission  was  sent  from  Nepaul  to  China.  It 
first  went  to  Lhassa,  the  caj)ital  of  Thibet,  where  it  was  received  with 
great  distinction.  It  then  proceeded  to  Peking,  carrying  presents  and 
a  letter  from  the  ruler  of  JNepaul  to  the  Emperor.  The  letter  is  addressed 
by  Erdeni,  the  King  of  the  Ghoorkas,  "who  humbly  prostrates  himself 
with  nine  obeisances  before  the  throne  of  his  great  majesty,  whose  fos- 
tering kindness  is  like  the  overspreading  vault  of  heaven  and  thei'a3's 
of  the  sun  and  moon,  and  whose  benevolence  is  extended  to  a  myriad 
kingdon)s.''  Tlie  letter  contaiils  much  more  of  this  hyperbolical  a<lula- 
tiou.  It  is  dated  August  0, 1886.  The  Emperor  of  China  indorsed  on 
it  ''We  have  perused  this  letter." 

The  Indian  papers  advise  that  some  understanding  should  be  come  to 
with  China  as  to  her  claim  of  suzerainty  over  Nepaul  and  other  British 
possessions.    They  view  this  claini  with  distrust,  and  fear  that  serious 
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difficQlty  may  sapervene  if  at  any  time  the  action  of  Great  Britain  as 
to  her  fh>ntier  possessions  should  be  claimed  as  an  infringement  of  the 
rights  of  China. 

While  I  was  writing  this  dispatch  a  communication  came  from  Mr. 
Dinsmore,  detailing  the  opposition  of  the  Chinese  minister  to  the  send- 
ing of  a  minister  to  the  United  States.  Mr.  Dinsmore  informs  me  that 
the  Chinese  minister  claims  that  in  our  treaty  with  Corea  "it  is  dis- 
tinctly stated  that  Corea  is  the  vassal  state  of  China."  There  is  color 
for  this  assertion  in  the  remarkable  letter  of  the  King  of  Corea  to  the 
President  of  the  United  States,  which  was  delivered  to  Commodore 
Sbafeldt  during  the  negotiations,  May  15, 1882  (see  Mr.  Holcombe's  dis- 
patch to  the  Department,  Ko.  133,  June  26, 1882). 

The  first  sentence  is  this :  ^^  Chosen  has  been  from  ancient  times  a 
state  tributary  to  China."  But  it  is  also  claimed  that  the  treaty  is  made 
between  equal  states,  and  that  the  United  States  have  nothing  to  do 
with  the  "  various  duties  "  to  China. 

China  can  not  now  be  heard  to  object  to  the  .sending  by  Corea  of  min- 
isters abroad,  because  she  consented  that  Corea  should  make  treaties 
with  the  foreign  powers.  Nevertheless  the  condition  is  peculiar.  Here 
Corea,  i)reliraiuary  to  the  making  of  a  treaty,  solemnly  notifies  the  power 
with  which  it  treats  that  it  is  tributary  to  China. 

What  restrictions,  if  any,  on  the  intercourse  with  other  powers,  the 
suzerain  may  impose,  are  to  be  carefully  considered.    I  simply  make 
the  suggestion  as  worthy  of  some  consideration. 
I  have,  etc., 

Chaeles  Denby. 


No.  161. 

Mr.  Denby  to  Mr.  Bayard. 

Ko.  496.]  Legation  op  the  United  States, 

Peking^  October  26, 1887.    (lieceived  December  12.) 

Sir:  I  have  the  honor  to  inform  the  Department  that  from  reports 
m-ently  pi-esented  to  the  throne,  the  Yellow  River,  aptly  named  by  the 
Emi>eror  Taokuang  "  China's  Sorrow,"  because  of  the  calamity  caused 
I>y  its  oftrecurriug  floods,  has  again  burst  its  banks;  this  time  at  a 
place  below  Chiug  Chow,  near  the  capital  of  Honan. 

It  is  to  be  fear^  that  the  devastation  caused  will  be  as  serious  as  in 
1H50,  when  the  river  changed  its  bed,  and  instead  of  emptying  itself  into 
the  Yellow  Sea  about  latitude  34^,  this  huge  volume  of  water  turned  off 
at  right  angles  near  the  city  of  Kao  Feng  Fu,  the  capital  of  Ilonan,  and 
found  its  issue  in  the  Gulf  of  Pechihli,  latitude  38o 

Though  full  particulars  of  the  extent  of  the  destruction  and  desolation 
have  not  yet  transpired,  still  there  is  reason  to  believe  that  a  frightful 
eahunity  has  occurred,  for  the  overflow  must  have  covered  hundreds  of 
acres  of  arable,  land,  converting  them  into  a  vast  lake,  destroying  vil- 
lages and  towns,  ana  rendering  homeless  thousands  of  persons. 

A  decree  published  recently  appropriating  the  sum  of  400,0lK>  taels, 
Juid  the  entire  quantity  of  tribute  grain,  to  1^  sent  by  Grand  Canal  next 
year,  due  from  Kiang-Su  and  other  places,  to  alleviate  the  sufterings  of 
the  i)eople,  is  evidence  of  the  serious  nature  of  the  disaster. 

By  a  decree  published  on  the  8th  of  October  instant,  at  the  instance 
of  the  director-general  of  the  Yellow  Kiver,  a  subprefect,  m^jor,  lieu- 
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tenant,  and  second  sergeant  hav§  been  degraded  and  ordered  to  wear 
the  canque  along  the  banks  of  the  river,  and  the  intendant  at  the  capi- 
tal of  Honan  is  to  be  handed  over  to  the  board  for  the  determination  of 
a  penalty.  The  offense  committed  by  these  officers  is  that  they  did  not 
take  precautions  to  repair  the  damage  to  the  banks  of  the  river,  and 
thereby  avert  further  disaster. 


I  have,  etc.. 


Charles  Denby. 


No.  152. 
Mr.  Denby  to  Mr.  Bayard. 

No.  500.]  LEaATioN  of  the  United  States, 

Peking,  October  27, 1887,    (Received  December  12.) 
Sir  :  I  have  the  honor  to  hand  you  inclosed  copies  of  corresi>ondeuce 
which  have  passed  between  the  Tsung-li  Yam6u  and  myself  regarding 
the  obstructions  in  the  Canton  River  near  Whampoa. 

The  appointment  of  a  higher  officer  to  attend  to  the  duties  affect- 
ing commerce  at  Whampoa  I  regard  as  desirable,  but  [  do  not  admit 
the  right  of  China  to  put  obstructions  at  Whampoa  that  prevent  ves- 
sels of  deep  draught  from  proceeding  to  Canton  in  time  of  peace. 
I  have,  etc., 

Charles  Denby. 


llnclosare  1  in  No.  500.  | 
The  Minister 8  of  the  Tsung-li  YamSn  to  Mr.  Denby. 

iDformal.]  Pekingy  October  10,  1887. 

Your  Exckllkncy  :  Last  year  yonr  excoUoncy  addressed  the  Vaiudu,  reqaestine 
that  steps  be  taken  to  cause  the  removal  of  the  barrier  at  WHiampoa  Id  the  ^^enerid 
interest  of  couinierct.. 

At  the  time  the  Yanidn  replied  that  the  barrier  at  Shala  conld  never  bo  removed,  a 
decree  having  been  issued  by  the  throne,  and  further  discussion  upon  the  subject 
wouUl  be  of  no  use. 

Later,  his  excellency  Mr.  Von  Brandt,  minister  for  Germany,  at  an  interview,  re- 
quested that  an  officer  bo  appointed  at  Whampoa,  and  that  the  rule  adopted  at 
Taku  be  carried  intoeil'ect  there,  which  would  be  convenient  to  commerce. 

The  Yam6n  would  observe  that  the  appointment  of  an  officer  to  reside  at  Whampoa 
in  order  that  loss  of  time  by  delay  to  foreign  merchants  may  be  avoided  is  certainly 
an  admirable  and  satisfactory  plan.  Notes  have  repeatedly  been  sent  to  the  gover- 
nor-general of  the  Tao  Kuangs  to  take  under  consideration  the  circumstances  and 
devise  a  scheme  that  could  be  enforced. 

That  officer  has  reported  that,  under  the  present  regulations  in  force  at  Whampoa, 
on  the  arrival  of  foreign  vessels  the  customs  tide-surveyor  issues  a  permit  to  open 
hatches  and  discharge  into  cargo-boats.  After  loading,  the  hatches  of  the  cargo-boats 
are  sealed  by  the  tide-surveyor,  and  on  arrival  at  Canton  the  hatches  are  opened, 
cargo  examined,  and  duties  paid. 

In  the  case  of  vessels  loading  at  Whampoa,  the  goods  to  be  shipped  are  first  exam- 
ined at  the  custom-house  at  Canton,  and  after  the  payment  of  export  duty  a  permit 
to  ship  in  cargo-boats  is  issued.  After  loading,  the  hat<;hes  are  sealed,  ami  on  arrival 
at  Whampoa  the  tide-surveyor  re-examines  the  cargo,  and  if  there  be  no  mistake  per- 
mission is  granted  to  transship  to  the  foreign  vessels.  This  rule  is  the  same  as  the  one 
in  force  at  Taku  governing  imports  and  exports. 

But  foreign  vessels,  on  arrival  at  Taku,  must  first  be  reported  by  the  foreign  con- 
sul to  the  customs  before  permit  is  issued  to  discharge  cargo  into  boats.  At  present, 
on  the  arrival  of  foreign  vessels  at  Whampoa,  if  the  foreign  ,houg  (consignee)  ^ives 
a  bond  guarantying  the  payment  of  the  duties,  duos,  and  all  other  charges  within 
the  specified  time,  and  that  they  will  not  overstep  or  evade  the  rules,  it  is  only  neces- 
sary then  for  the  vensel's  papers  and  tonnage-due  certiticates  to  be  presented  (to  the 
customs),  and  the  tide-surveyor  at  Whampoa  will  at  once  issue  permit  to  open  hatches 
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ud  discharge  cargo  into  boats.  Hence  cargo  can  be  discharged  and  be  on  its  way  to 
CiDton  before  the  consal  has  reported  the  vessel  to  the  castoms. 

Further,  if  the  arrival  of  a  vessel  at  Canton  is  telegraphed  by  the  tide-snrveyor  to 
the  customs  at  Canton,  shippers  can  at  once  apply  for  permits  to  ship  export  cargo. 

When  the  vessel  is  ready  to  clear,  the  tide-surveyor  at  Whampoa,  after  duly  exam- 
ioiog  the  export  cargo,  and  the  loading  of  the  vessel  is  completed,  hands  the  grand 
chop,  or  clearance,  with  the  other  papers,  to  the  captain,  and  he  is  therefore  not  obliged 
to  proceed  to  Canton  for  them. 

Thus  it  will  be  seen  that  the  regulation  in  force  at  Whampoa  governing  the  impor- 
uiion  and  exportation  of  merchandise  is  mnoh  more  convenient  than  the  one  in  force 
at  Taka. 

Bat  hitherto  at  the  Whampoa  customs  there  has  been  onl^  a  tide-surveyor,  and  as 
tbe  rank  of  the  chief  of  the  tide-waiter  class  is  comparatively  low,  it  is  now  pro 
poaed  to  appoint  a  fourth-class  assistant  deputy  commissioner  of  customs,  to  reside  at 
Whampoa  and  take  charge  of  the  customs,  then  giving  due  weight  and  importance 
to  tbe  office. 

Tbe  Yanadn  would  further  observe  that  as  the  object  and  purpose  of  your  excel- 
lency's communication  are  to  benefit  commerce,  the  plan  now  proposed  by  the  viceroy 
Mi  Canton,  together  with  a  request  that  a  deputy  commissioner  of  customs  be  ap- 
po'mted  to  reside  near  at  hand  (Whampoa)  to  take  the  management  of  shipping,  will 
meet  wit^  the  wishes  of  the  mercantile  class. 

The  plan  adopted  at  Whampoa  is  much  more  convenient  than  the  one  in  force  at 
Taka,  and  the  ministers  believe  your  excellency  will  surely  be  pleased  to  agree  to  it. 

(Cards  with  compliments  of  ministers.) 


[Incloeare  2  in  No.  500.] 
Mr.  Denhy  to  the  Tsung-U  Tam^. 

Ko.  15.]  Legation  op  the  United  States, 

Peking,  October  27, 1887. 

Tour  Imperial  Highness  and  Your  Excellencies: 

I  have  had  the  honor  to  receive  your  imperial  highness'  and  your  excellencies'  cora- 
manication  of  the  10th  instant,  wherein  you  inform  me  that  the  Imperial  Government 
intends  to  appoint  a  fourth-class  assistant  deputy  commissioner  of  customs  to  reside 
«  Whampoa  to  take  the  management  of  shipping.  You  further  state  your  belief  that 
I  will  agree  to  this  plan. 

Too  also  inform  me  that  the  barrier  at  Shalu,  in  the  Pearl  River,  can  never  be  re- 
moved, and  further  discussion  upon  the  subject  would  be  of  no  use.  ^ 

I  have  to  express  my  regret  at  the  above  determination  of  a  question  in  which  the 
oomnieroe  of  all  nations  is  interested. 

The  obstmction  of  natural  channels  leading  to  ports  has  only  occurred  in  time  of 
▼ar.  It  has  been  done  by  the  Dutch,  the  English,  the  Americans,  the  Bussians,  and 
tbe  Germans.  But  it  is  thoroughly  settled  by  international  law,  that  when  war 
ceiMfl,  such  obstructions,  when  impeding  navigation  in  channels  in  which  large 
tfaipt  are  accnstomed  to  pass,  must  be  removed  by  the  territorial  authorities. 

Such  is  the  rule  apart  from  troaty. 

If  there  were  any  doubt  about  this  question,  it  would  be  settled  by  the  provisions 
of  the  treaties  of  the  United  States  with  China,  which  virtually  make  Canton  a  free 
port,  to  which  our  merchant  vessels  are  entitled  to  have  free  access  in  time  of  peace. 

While  I  do  not  admit  the  right  of  China,  under  international  law,  to  close  the 
ebaonel  in  question,  yet  the  appointmentof  a  higher  officer  to  take  charge  of  the  ship- 
ping daties  at  Whampoa  seems  to  be  desirable. 
With  assurances,  etc., 

Charles  Denby. 


No.  153. 

Mr.  Bayard  to  Mr.  Denby. 

^0.247.]  Department  of  State, 

Washington^  November  4,  1887. 
8iB:  Your  telegram,  received  here  early  in  the  morning  of  October 
27,  informs  ine  tliat  in  reply  to  tiie  representations  you  were  instructed 
fl.  Ex.  J^pt.  1 16  ^      '  . 
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to  make  with  regard  to  the  alleged  intervention  of  China  to  control  or 
obstruct  the  diplomatic  relations  of  the  United  States  and  Oorea,  the 
Chinese  Government  alleges  that  Corea  is  tributary,  adding  that  the 
King  of  Corea,  having  memoralized  the  Emperor  of  China,  has  been 
authorized  to  act  under  the  provisions  of  the  treaty  between  Corea  and 
the  United  States. 

It  may  be  premature,  in  advance  of  a  full  report  of  the  correspond- 
ence had  by  you  with  the  Chinese  Government  on  this  subject,  to  lay 
down  instructions  for  your  guidance.  But  it  is  right  and  proper  to 
suggest  a  line  of  thought  within  which  our  treatment  of  the  question 
should  be  confined.  The  essential  thing  is  to  fix  the  responsibility  of 
execution  of  treaty  stipulations,  and  to  determine  where  lies  the  discre- 
tion which  guides  the  acts  of  independent  and  sovereign  states  in  their 
mutual  relations.  Whether  the  act  performed  is  obligatory  or  per- 
missive is  not  material,  so  long  as  it  is  done  by  the  one  contracting 
l)arty  in  pursuance  of  a  treaty  comi)act  with  the  other. 

The  reciprocal  sending  and  receiving  of  diplomatic  and  consular 
officers  is  provided  for  in  the  treaty  between  the  United  States  and 
Corea.  No  act  of  national  sovereignty  is  more  express  and  decided 
than  this,  and  it  is  necessarily  an  attribute  of  the  power  to  manage  her 
own  affairs,  domestic  and  foreign,  which,  as  the  United  States  were 
assured  when  the  treaty  with  Corea  was  negotiated,  belonged  to  Corea, 
notwithstanding  her  tributary  relation  to  China.  That  treaty  sprang, 
logically,  from  the  announcement  of  the  Chinese  Government  that  its 
treaties  with  foreign  powers  did  not  extend  to  Corea.  and  that  it  was 
in  no  way  internationally  responsible  for  any  acts  of  Corea  toward  for- 
eigners.   By  treaty  Corea  assumes  that  responsibility. 

It  seems,  now,  from  your  telegram,  that  the  accepted  sovereignty  of 
Corea  in  her  foreign  relations  is  not  absolute.  It  seems  to  be  claimed 
by  China  that  one  of  the  simplest  and  most  ordinary  provisions  of  the 
treaty  can  not  be  executed  without  the  King  of  Corea  memorializing 
the  Emperor  of  China  and  being  accorded  permission  to  do  so. 

The  right  to  accord  permission  necessarily  involves  the  right  to  re- 
fuse it,  but  the  exercise  of  the  latter  right  suggests  a  responsibility 
which  has  not  heretofore  been  admitted  and  is  expressly  disclaimed. 
What  would  have  been  the  consequence  if  the  Emperor  of  China,  in 
the  exercise  of  a  sovereign  claim  of  right,  had  refused  to  allow  Corea  to 
maintain  a  diplomafcic  mission  in  the  United  States  ? 

I  do  not  think  the  advisers  of  His  Majesty  the  Emperor  have  con- 
sidered the  necejssary  inference  from  the  premises  on  which  they  act. 
For  if  the  treaties  of  Corea  with  sovereign  States  can  not  be  executed 
without  the  authority  and  consent  of  China,  they  can  not  be  violated 
without  the  responsibility  of  China. 

The  Department's  instructions  to  your  legation,  during  the  past  few 
years,  show  the  concern  felt  here  at  the  indeterminatenessof  thequeii- 
tion  of  China's  relation  to  Corea.  The  object  of  this  instruction  is  to 
impress  like  solicitude  upon  you,  so  that  in  any  discussion  affecting  this 
question  you  may  ascertain  the  real  position  of  China,  and  avoid  any 
admission  that  might  be  construed  as  approving  China's  singular  claim 
of  ultimate  control  without  ultimate  responsibility. 
I  am,  etc., 

T.  F.  Bayabd. 
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No.  154, 

Mr.  Bayard  to  Mr.  Denby. 

Xo.248.]  Department  of  State, 

Washingtofiy  November  7, 1887. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  445,  of  Septem- 
l»er  7,  1887,  in  the  mattei  of  the  Ward  estate  claims  against  China,  and 
to  say  that  the  Department  greatly  appreciates  yt)ur  able  and  thorough 
review  of  the  claim. 

I  have  said  to  the  attorney  of  Mrs.  Amidon,  Mr.  George  O.  Glavia, 
that,  after  an  extended  investigation  of  the  case  and  an  extremely  care- 
fal  examination  of  its  circumstances  and  history,  both'in  this  Depart- 
ment and  in  the  Legation  of  the  United  States  in  China,  the  Depart- 
ment was  of  opinion  that  the  claim,  as  presented,  was  not  one  which 
this  Government  would  be  justified  in  pressing  further  upon  the  Gov- 
ernment of  China. 
I  am,  etc., 

T.  F.  Bayard. 


Ko.  155. 


Mr.  Denhy  to  Mr.  Bayard. 

Ho.  509.]  Legation  of  tpe  United  States, 

Pelcing^  November  11, 1887.    (Received  January  4,1888.) 

Sir  :  I  have  the  honor  to  submit  a  few  observations  on  the  monetary 
and  banking  system  of  China. 

Tlie  stranger,  on  arriving  in  China,  is  struck  with  the  apparent  in- 
convenience of  the  monetary  system,  but  a  short  residence  tends  to 
create  an  opinion  that  the  system  is  well  adapted  to  the  people,  at  least 
in  some  respects. 

The  financial  business  of  the  foreigner  is  done  either  in  Mexicans  or 
toels,  as  he  prefers.  Drafts  on  London  are  in  pounds  sterling.  His 
bank  account  is  kept  in  taels  or  Mexicans,  as  may  be  preferred.  Ordi- 
nary accounts  in  the  stores  in  Shanghai  are  kept  in  dollars.  The  com- 
mercial business  is  done  mostly  in  taels.  As  the  price  of  silver  varies 
every  day,  the  transfer  of  dollars  into  pounds,  pounds  into  taels,  and 
taels  into  Mexicans  is  bewildering.  Usually  the  tael  is  worth  $1.40  in 
Mexicans* 

China  has  hitherto  resisted  all  schemes  for  the  establishment  of  a 
mint  as  understood  in  Western  countries.  Yet  China  coined  iron  money 
under  the  reign  of  Huang  Ti,  two  thousand  six  hundred  years  before 
Christ. 

This  coin  has  been  replaced  by  a  copper  piece  called  chien,  because 
it  originally  weighed  a  mace  (one-tenth  tael).  This  coin  and  lump  sil- 
ver are  the  only  public  signs  of  the  value  of  products  and  the  only  in- 
Btraments  of  ordinary  barter.    The  popular  name  of  this  coin  is  **  cash." 

The  monetary  system  as  aflfecting  silver  is  arranged  on  the  principle 
of  weight,  and  the  divisions  have  the  same  names — taels,  mace,  canda- 
reen,  and  cash.    The  computation  is  decimal. 

Bach  cash  should  weigh,  as  Williams  states,  58  grains  troy,  or  3.78 
grams,  but  there  are  in  various  localities  smaller  cash  in  circulation, 
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aud  the  rate  of  expliange  varies  in  different  parts  of  the  land  from  50( 
to  1,800  for  a  silver  dollar.  There  are  big  cash  and  little  cash.  The 
Peking  cash  passes  5  for  1  silver  cent  or  500  for  $1. 

Taking  iuto  consideration  the  immense  population  of  China  and  tb< 
poverty  .of  the  people,  a  good  argument  may  be  formulated  to  sustaii] 
the  legislator  who  created  "  cash.^  If  there  was  to  be  but  one  coin  ii 
was  necessarily  the  smallest. 

While  great  weight  makes  transportation  diflficnlt,  so  that  coppei 
coin  is  not  often  carried  from  place  to  place ;  on  the  other  hand  the  in 
cumbrance  of  quantities  of  coin  is  so  great  that  every  one  seeks  to  ge 
rid  of  it. 

For  transactions  to  be  consummated  at  a  distance  the  copper  coii 
must  be  changed  for  silver,  but  in  small  transactions  in  the  various  Ic 
calities  its  circulation  is  rapid.  It  thus  happens  that  silver  in  the  JEm 
pire  and  coin  in  the  districts  fulfill  exactly  the  intention  of  the  Govern 
roent. 

In  the  open  ports,  and  wherever  Europeans  have  a  foot-hold,  the  Mexi 
can  dollar  readily  passes  current.  At  Peking  the  missionaries,  whos 
dealings  are  with  the  poorer  classes  of  people,  use  exclusively  the  tae 
and  the  cash.  But  the  two  foreign  merchants  located  here  and  the  Ic 
gations  habitually  keep  their  accounts  in  Mexican  dollars. 

The  tael  varies  in  weight  in  various  centers. 

The  Hai  Kuan  (customs)  tael  is  the  heaviest,  and  the  one  with  whicl 
the  Government  makes  its  payments.  It  is  worth  $1.22^  gold  at  th 
present  rate  of  exchange. 

The  copper  coin,  as  coined  by  the  Governm^pt,  never  varies  in  puritj 
No  matter  what  the  value  of  copper  may  be,*the  same  quantity  enter 
into  the  coin.  Williams  giVfes  the  contents  of  this  coin  as  follows :  Al 
loy  of  copper  50,  zinc  41  J,  lead  CJ,  and  tin  2,  or  of  equal  parts  of  copi>e 
and  zinc. 

It  must  be  said  that  the  Chinese  have  succeeded  reasonably  well  ii 
maintaiuing  the  equilibrium  between  silver  and  cash  and  between  thes 
two  metals  and  the  needs  of  commerce. 

Monsieur  Simon,  who  wrote  a  valuable  paper  on  this  subject,  acconnt 
for  the  first  result  by  the  non-existence  of  foreign  enterprises  which  ol 
fer  to  pay  large  interest  on  silver,  but  more  particularly  by  the  Chines 
law  whicb  permits  interest  at  30  per  cent.  While  this  law  exists  m 
country  can  compete  with  China  as  a  market  for  silver. 

As  to  the  depreciation  of  silver  it  depends  on  many  canoes  and  can  no 
be  avoided.  Its  inconveniences  are  manifold,  especially  to  the  poore 
classes,  whose  wages  do  not  increase  as  the  value  of  silver  diminishcf^ 
The  Government  seeks  to  avoid  the  effect  of  depreciation  by  makinj 
new  issues  of  cash.  Because  the  importation  of  foreign  silver  tends  U 
diminish  the  value  of  silver  in  the  Empire,  there  is  a  strong  party  hen 
opposed  to  foreign  commerce. 

It  may  be  remarked  that  the  depreciation  of  silver  is  one  of  thegrea 
evils  attending  commercial  operations  in  China.  The  European  wh< 
desires  to  remit  a  part  of  his  earnings  home,  finds  that  his  silver  tao 
varies  in  value  every  day.  'J  lie  lower  silver  goes  the  less  sterling  it  wil 
buy  and  the  more  he  loses. 

The  rate  of  exchange  on  London  and  the  demand  are  the  criteria  o 
the  profits  of  the  trade  with  China.  It  is,  therefore,  evident  that  whci 
exchange  on  London  is  low,  for  example,  when,  a«  in  Aujiust,  1880,  th« 
Shanghai  tael  was  worth  4«.  l^d.  instead  of  4».  11  ^<?.,  (he  price  in  Janu 
ary,  1885,  the  merchant  in  China  can  not  get  his  goods  laid  down  in  thii 
market  for  the  same  price  in  sterling  as  before*    The  market  valae  ol 
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the  goods  not  having  increased  be  has  to  bear  a  loss  proportional  to 
the  fall  in  exchange.  * 

The  interest  laws  of  China,  with  which  the  operations  of  banking  are 
ioUmately  connected,  date  from  the  year  1250  of  our  era.  The  enor- 
raoas  rate  of  in  terest  is  curiously  defended  by  several  writers.  It  results, 
they  say,  in  securing  economy  in  order  that  the  borrower  may  repay  the 
loan,  ill  producing  greater  industry,  in  deterring  persons  from  borrow- 
ing, in  reducing  the  number  of  renters  of  land,  and  in  increasing  the 
namber  of  land  owners,  and  in  inducing  circumspection  with  regard  to 
new  enterprises.  It  is  further  stated  by  men  of  business,  that  this  30 
per  cent,  is  only  a  maxmum  founded  on  the  probability  that  the  oscilLv 
tions  of  the  price  of  silver  will  never  exceed  that  sum.  It  must  be  un- 
derstood, also,  that  the  ordinary  rate  of  interest  rarely  exceeds  20  or 
:i2  per  cent,  and  money  may  be  had  at  12  i)er  cent.,  though  sometimes 
it  exceeds  even  30  per  cent. 

Silver  is  ordinarily  cast  into  pieces  of  10  taels  value  bearing  some  re- 
semblance to  a  Chinese  shoe,  being  a  lump  hollowed  out  in  the  center 
and  raised  at  the  sides  and  ends.  Larger  pieces  of  the  value  of  50  taels 
are  almost  the  exact  shape  of  a  shoe.  They  are  from  97  to  99  per 
cent,  pure  silver.  Gold  bullion  is  cast  into  bars  like  cakes  of  India  ink, 
weighing  about  10  taels.  In  the  early  days  of  foreign  trade  the  Mexican 
dollar  was  cut  into  pieces  as  it  was  in  our  Western  States.  Pieces  were 
punched  out  of  it  until  it  lost  recognition  as  a  coin.  I  have  seen  in  the 
South  of  China  hundreds  of  these  mutilated  pieces  which  are  of  no  use 
but  to  be  melted  into  bullion.  It  is  the  custom  in  the  South  of  China 
to  stamp  Mexican  dollars  and  they  are  then  called  '^  chopped  dollars." 

Williams  has  little  to  say  about  the  banking  system  of  China,  but  his 
views,  in  the  general,  are  correct.  The  subject  is  worthy  of  more  atten- 
tion than  he  accorded  to  it,  and  is  becoming  day  by  day  more  impor- 
tant The  progress  of  trade,  the  necessities  of  the  Empire,  and  the  im- 
portunity of  foreigners  seeking  concessions  of  banking  privileges,  have 
latterly  attracted  the  attention  of  the  whole  world  to  banking  in  China. 

There  does  not  exist  in  China  any  State  bank  so-called.  The  issue 
of  paper  money  dates  back  to  the  earliest  historic  period.  The  reader 
of  Marco  Polo  wearies  of  the  continual  and  unvarying  description  given  . 
by  him  of  the  countries  that  he  visited.  The  monotonous  statement  is 
forever  repeated  that  "they  issue  paper  money  and  bury  their  dead." 
This  statement  is  sometimes  all  that  is  said  and  constitutes  a  chapter. 

Knblai  Khan  bought  everything  valuable  his  people  had  and  paid  in 
paper  money,  a  system  much  commended  by  Marco  Polo  as  resulting 
in  the  possession  of  endless  treasure  without  any  cost.  This  system 
had  the  usual  result,  and  a  rebellion  ensued  which  overthrew  the  reign- 
ing dynasty. 

Five  hundred  years  before  Christ  Government  bills,  which  were  ut- 
teriy  worthless,  were  in  forced  circulation.  In  1455,  according  to  Will^ 
iams,  they  were  suspended,  and,  except  during  the  Taeping  rebellion 
in  1858,  no  bills  have  been  issued  since.  These  bills  were  current  in 
the  capital  only.  As  there  is  no  profit  to  a  government  in  the  business 
of  banking  except  in  the  issue  of  paper  money  and  as  only  a  bank  of 
issue  requires  special  privileges,  China  has,  as  a  state,  nothing  to  do 
with  banking.  There  is,  however,  in  each  province  a  private  bank 
which  performs  the  functions  of  the  treasury  for  the  Government  and 
receives  the  taxes.  It  requires  payment  in  silver  purer  than  the  silver 
of  the  locality,  and  thereby  makes  2  per  cent,  as  compensation  for  its 
•ervices.  These  banks  are  like  all  other  private  banks  and  perform  all 
the  usual  functionSt 
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There  are  also  private  banks  of  emission,  but  tbey  are  not  uamerous. 
They  exist  chiefly  at  Peking.  They  issue  notes  of  as  low  denomination 
as  10  cents.  Their  bills  do  not  pass  current  out  of  Peking.  These  note« 
are  worth  more  than  cash,  and  a  great  business  is  done  in  exchanging 
one  for  the  other. 

The  Government  tolerates  these  banks  of  issue  rather  than  favors 
them.  In  the  event  of  suspension  of  payment  the  Government  takes 
possession  of  the  bank  and  administers  its  affairs  for  the  benefit  of  the 
bill-holders.  There  are  few  cases  where  there  are,  after  failure,  any  but 
nominal  assets.  Usually  when  disaster  comes  the  banker  disappears, 
as  with  us,  with  the  assets  and  the  loss  is  total. 

The  true  Chinese  bank  is  the  bank  of  discount  and  deposit.  Thc8e 
stand  high  in  popular  confidence.  It  does  not  appear  that  they  derive 
any  great  benefit  from  governmental  action. 

For  aught  that  can  be  ascertained  to  the  contrary,  these  banks  are 
as  old  as  history.  Their  existence  2,600  years  B.  O.  is  well  established. 
The  creation  of  paper  money  and  the  existence  of  banks  are  conteui- 
lK)raneously  described,  and,  possibly,  the  coinage  suggested  the  bank. 

The  insecurity  of  Chinese  houses  and  the  danger  from  tire  made 
banks  of  deposit  a  necessity.  AH  classes  in  China  have  bank  accounts. 
The  business  of  the  banks  is  to  discount  paper,  negotiate  bills  of  ex- 
change, to  loan  money  on  land  or  personal  property,  and  to  buy  and 
sell  the  precious  metals.  There  is  no  governmental  limit  to  their  es- 
tablishment. They  sell  bills  of  exchange  at  short  dates  to  any  point 
in  China.  The  Hong-Kong  and  Shanghai  Banking  Corporation,  and 
other  foreign  banks,  have  largely  interfered  with  the  sale  of  foreign 
bills  and  bills  running  a  long  time.  The  banks  ordinarily  (except  in 
Peking)  pay  interest  on  deposits,  sometimes  on  daily  balances.  Tbey 
agree  also  to  give  the  parties  every  facility  for  borrowing.  The  custom 
is  that  a  de])Ositor  can  obtain  on  his  own  paper,  as  a  loan,  twice  the 
amount  of  his  deposit,  but  only  for  a  few  days'  accommodation. 

Deposits  may  be  withdrawn  at  will  and  interest  (except  in  Peking) 
received  up  to  date  of  withdrawal.  The  foreign  banks  also  pay  interest 
on  deposits,  but  they  stipulate  for  fixed  terms.  The  Hong-Kong  and 
Shanghai  Banking  Corporation  pays  5  per  cent,  on  fixed  dei)osits. 

The  bank,  for  a  consideration,  guaranties  the  paper  of  it5  customers. 
It  sometimes  happens  here,  as  elsewhere,  that  the  deposits  are  ten  or 
fifteen  times  great^ir  than  the  capital  of  the  bank. 

There  exists  in  Peking  a  clearing-house  system  which  will  compare 
favorably  with  that  of  New  York.  Bach  depositor  receives  from  his 
banker  a  book  with  two  columns,  in  one  of  which  will  be  entered  liis 
deposits,  and  in  the  other  to  his  debit  all  the  sums  he  may  disburse. 
He  then  sends  all  his  creditors  to  his  banker  to  be  paid,  and  in  the 
evening  he  sends  his  book  to  his  bankers.  The  next  morning  the  clerks 
of  the  various  banks  get  together  and  indicate  in  their  books  the  various 
sums  that  they  are  to  disburse  or  receive  for  their  patrons.  The  bal- 
ances are  pjiid  in  cash,  or  are  left  to  stand  over  on  interest  until  the 
end  of  the  year. 

It  is  said  that  the  banks  assist  each  other  in  case  of  difilculty  and 
extend  the  time  of  payment  to  any  solvent  bank  requiring  it. 

The  system  of  demanding  immediate  payment  by  holders  of  bills, 
which  has  resulted  in  so  many  commercial  crises  in  America  and  else- 
where, does  not  exist  here.  The  Chinese  banker  allows  ten  or  fifteen 
days  in  which  the  debtor  bank  can  raise  money  at  home  or  procure  it 
from  the  provinces.  Failures  take  place  here  as  elsewhere,  but  a  bank 
which  rests  on  a  solid  foundation,  that  might  have  been  ruineil  by  sud- 
den pressure,  secures  time  to  raise  funds  and  save  itself. 
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These  financial  difficolties  ordinarily  supervene  only  at  the  end  of  the 
year,  when  all  debts  must  be  settled.  At  the  time  of  the  Chinese  New 
Year,  and  at  two  other  periods,  the  fifth  and  eighth  moon  festivals,  every 
man  settles  up,  and  to  allow  a  debt  to  go  over  these  periods  is  consid- 
trwl  disgraceful.  Especially  does  this  rule  prevail  at  the  Chinese  New 
Year,  which  occurs  in  February  of  our  calendar.  These  great  period- 
ical settlements  have  hitherto  had  the  eftect  to  prevent  financial  crises 
sach  as  have  occurred  in  other  countries. 

It  is  the  practice  of  the  Government  to  allow  its  moneys  to  be  depos- 
ited with  the  banks  of  the  best  class  when  any  danger  is  anticipated. 
Thus,  at  the  end  of  the  year  large  deposits  are  made  by  the  Govern- 
ment oflicials  in  the  banks,  to  enable  them  to  meet  their  obligations  in 
cases  where  there  has  been  unusual  stringency  in  the  market. 

In  cases  of  general  suflering  the  Government  also  makes  loans  of 
grain  to  cultivators  of  land  and  other  necessitous  people,  to  be  repaid, 
with  interest,  in  kind. 

There  is  little  counterfeiting  of  bank  bills.  Often  the  depositor  waits 
and  sees  the  bills  filled  up  in  sums  to  suit  him.  I  know  one  case  where 
a  very  worthy  gentleman  thus  received  notes  representing  100  taels  in 
the  morning,  and  the  bank  closed  before  night.  He  came  to  me,  and  1 
presented  his  case  to  the  Tsung-li  Yamen.  The  Yam^n  denied  all  re- 
hponsibility,  but  promised  to  see  that  the  assets  were  properly  admin- 
ijitere<l.  A  Government  officer  took  possession  of  the  bank,  the  cashier 
liaving  tied,  but  my  friend  never  received  a  cent  of  his  100  taels. 

Circular  letters  of  credit  'are  issued  by  the  banks,  which  are  good  in 
Cbina  where  the  banks  have  agencies.  Money  is  remitted  from  place 
to  place  in  bills  as  at  home.  The  rates  are  much  higher  than  with  us, 
as  transportation  is  private  and  very  costly. . 

No  statistics  that  I  know  of  are  published  relative  to  banks.  Bank- 
ers are  reticent.  There  is  considerable  competition  between  the  native 
iind  foreign  banks,  and  information  as  to  business  is  designedly  with- 
held. The  branch  of  the  Hong-Kong  and  Shanghai  Bank  at  Peking 
keeps  large  sums  on  deposit  in  about  twenty  banks,  but  receives  no 
interest  thereon. 

The  native  banks  "  milt"  the  silver  received  without  charge,  which 
is  all  the  consideration  the  Hong-Kong  and  Shanghai  Bank  receives 
for  its  deposits. 

The  ordinary  rate  of  interest  at  Peking  is  1  per  cent,  a  month. 

Silver  comes  to  the  capital  from  the  provinces  in  small  wooden  logs. 
The  inside  is  dug  out,  the  silver  put  in,  and  the  pieces  of  wood  bound 
together  with  iron  bands,  and  it  is  thus  carted  to  the  treasury. 

Among  foreigners  in  China  there  is  a  general  desire  for  coinage  and 
a  national  bank.  The  rivalry  between  the  various  nationalities  is  so 
great  that  any  particular  scheme  by  one  nationality  is  attacked  by  all 
the  others.  This  happened,  notably,  when  the  Philadelphia  syndicate 
sought  to  obtain  concessions  at  Tientsin. 

In  spite  of  the  abundance  of  banks  existing  in  China,  making  it  a 
country  as  thoroughly  provided  with  banks  as  any  country  in  the 
world,  still  the  banks  often  succumb  to  financial  difficulties.  Some  of 
their  difficulties  originate  from  non-fulfillment  of  the  obligations  as- 
Bumed  by  the  local  authorities.  This  happened  recently  in  Shansi, 
where,  during  the  campaigns  in  the  northwest,  the  banks  lost  many 
miliioDS  of  taels.  There  being  no  Government  bank  the  private 
banks  can  get  no  relief  when  it  is  most  needed,  except  as  I  have  already 
stated. 

It  must  be  remembered,  in  considering  the  general  question,  that  the 
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people  and  the  merchants  have  little  confidence  in  the  good  faith  of 
officials.  As  China  is  practically  divided  into  twenty-one  separate 
local  governments,  with  almost  absolute  authority  in  the  viceroys  or 
governors,  this  want  of  confidence  in  financial  matters  results  in  serious 
evils.  A  national  bank  would  restore  confidence  and  give  solidity  to 
financial  operations.  The  leading  paper  in  China,  the  North-China 
Daily  News,  proposes  to  overcome  opposition  to  a  scheme  of  general  or 
national  banking  by  an  organization  composed  of  leading  firms  in  all 
commercial  countries.  It  proposes  that  the  stock  of  such  an  institu- 
tion be  divided  up  amongst  the  various  nationalities,  reserving  a  ]arp:e 
portion  for  the  Chinese.  By  this  means  international  jealousies  \toald 
be  removed,  and  the  bank  would  be  worked  on  broad  and  honest  priu- 
ciples.  •  4 

My  judgment  is  that  China  will  not  accede  to  any  such  scheme. 
There  is  evident  purpose  on  the  part  of  the  Chinese  tulers  to  reserve 
for  their  country  the  great  franchises  of  public  institutions,  such  as 
railroads,  steam-ship  lines,  telegraphs,  and  banks.  This  policy  is  logic- 
ally correct.  The  chief  objection  to  it  is  the  delay  necessary  to  instruct 
and  educate  this  people,  which  is  now  earnestly  and  strenuously  striv- 
ing for  improvement  and  progress. 

There  seems  to  be  no  reason  why  our  banking  system  might  not  work 
successfully  in  China.  If  China  would  intrust  the  whole  subject  to 
some  great  American  financier,  I  do  not  doubt  that  the  success  which 
has  attended  the  operations  of  the  imperial  maritime  customs  under 
Sir  Robert  Hart  would  be  realized  in  banking  and  coinage. 

There  is  no  confusion  in  the  world  comparable  to  the  financial  mud- 
dle in  governmental  operations  in  China.  The  immense  benefits  which 
would  accrue  to  the  Government  from  a  good  system  in  the  collection, 
distribution,  and  remittance  of  revenues  are  patent  toall  observers.  The 
superintendence  of  financial  matters  in  China  would  be  a  career  worthy 
of  any  man's  ambition.  It  is  needless  to  say  that  unimpeachable  repu- 
tation and  great  ability  would  be  requisite. 

It  is  well  to  say  also  that  the  accomplishment  of  such  a  plan  must  be 
worked  out  by  individual  eflfort.  The  legation  could  aid  only  by  cour- 
tesy and  by  the  private  personal  influence  of  the  minister.  If  he  had 
the  authority  to  pledge  his  Government  to  an^^  financial  scheme  it  would 
be  unwise  to  exercise  it,  but  he  has  no  such  authority. 

Knowing,  as  I  well  do,  that  national  pride  would  be  gratified  by  the 
prominence  of  my  fellow-citizens  in  any  great  work  of  progress  in  China, 
nothing  would  be  left  undone  by  me  that  is  consistent  with  public  duty 
to  forward  such  a  work. 
I  have,  etc., 

Charles  Denby. 


No.  156. 

Mr.  Betiby  to  Mr.  Bayard. 

No.  514.]    '  Legation  of  the  United  States, 

Peking^  November  22,  1887.    (Received  January  4, 1888.) 
Sir:  I  have  the  honor  to  forward  to  you  herein  for  your  information 
some  particulars  concerning  the  terrible  inundation  caused  by  the  rupt- 
ure of  tlie  levees  along  the  Yellow  River  in  the  last  week  of  September 
of  this  year.    Although  the  calamity  was  known  of  at  Peking  nearly 
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two  months  ago,  the  reports  of  the  provincial  authorities  to  the  Emperor 
conc«*ruinfc  the  event  have  only  very  recently  been  given  to  the  public. 

The  Yellow  River,  not  very  far  to  the  west  of  Kaifeug-fu,  the  capital 
of  Houau  Province,  enters  an  alluvial  plain,  which  undoubtedly  owes 
its  origin  to  the  ri vein's  deposits,  and  which  spreads  tothe  north  and  south 
of  the  mountainous  Shantung  Peninsula  as  far  as  the  sea-coast  without 
an  elevation  on  its  surface,  save  here  and  there  in  a  sand  hillock. 

From  the  prefecture  of  Hoiian-fu  the  Yellow  River's  dei>osit  coni- 
meuccs  to  be  so  abundant  that  the  whole  bed  of  the  river  has  been 
silted  up  until  it  is  elevated  above  the  surrounding  country.  For  ex- 
ample, at  Lung  Men  Kou,  the  diverging  point  of  the  old  and  new  courses 
of  the  Yellow  River,  Ney  Elias  states  in  his  "  Report  on  the  course  of 
the  Yellow  River"  (1809)  that  he  found  the  bed  of  the  river  with  an 
average  elevation  above  the  general  level  of  the  neighboring  country 
of  about  15  feet. 

The  immense  banks  off  the  mouths  of  the  Yellow  River  are  yet  an- 
other proof  of  the  tremendous  rapidity  with  which  the  siltage  takes 
place.  The  Chinese  Times,  of  October  29,  1887,  mentions  in  this  con- 
nection that  30  or  40  miles  distant  from  the  shore,  in  the  deep  indenta- 
tion of  the  coast  between  Ohe-foo  and  Taku,  soundings  that  fifty  years 
ago  gave  40  feet  now  show  but  18. 

This  siltage  has  a  most  disastrous  effect  on  the  arable  soil  on  which 
it  may  be  dei)Osited,  rendering  cultivation  impossible;  consequently 
wherever  the  river  has  passed  agriculture  is  practically  ended,  and  a 
thinly  scattered  population  is  all  that  is  left  in  once  prosperous  and 
densely  inhabited  districts. 

Since  time  immemorial  the  Chinese  have  endeavored  to  check  this 
river  and  to  keep  it  in  its  bed  by  erecting  a  continuous  line  of  embank- 
ments along  its  course  from  the  point  where  the  siltage  commences 
down  to  its  mouth.  But,  notwithstanding  the  enormous  works  which 
have  been  erected  year  after  year  and  century  after  century,  the  most 
fearfvd  overflows  continually  occur,  several  of  them  so  great  that  they 
have  changed  the  course  of  the  river.  In  the  earliest  times  of  Chinese 
history  the  Yellow  River  emptied  into  the  Gulf  of  Pei-chih-li,  near 
Tientsin,  and  it  followed  this  course  down  to  the  thirteenth  century  of 
oor  era.  At  that  time  it  changed  its  course  and,  taking  an  easterly 
direction,  south  of  the  Shantung  peninsula,  it  emptied  into  the  Yellow 
Sea.  The  river  continued  to  follow  thiscourse  until  1851,  when  it  again 
burst  its  embankments  on  the  north  side  at  Lung  Men  Kou,  and  by  1853 
it  was  once  more  flowing  into  the  Gulf  of  Pei-chih-li,  its  general  direc- 
tion nearly  parallel  to  that  which  it  held  in  olden  times. 

In  the  summer  of  the  present  year  the  Tsiu,  an  important  left-bank 
affluent  of  the  Yellow  River,  which  empties  into  it  about  60  miles  west  of 
Kai-feng-fu,  as  also  the  main  stream  itself,  became  greatly  swollen  by 
incessant  rains,  and  on  the  24th  of  September  the  dikes  broke  in  the 
district  of  Cheng  Chou — a  little  to  the  west  of  Kai  feng-fu.  During  the 
succeeding  days  the  breach  rapidly  increased,  notwithstanding  every 
effort  on  the  part  of  the  troops,  until  it  was  over 3,000  feet  wide,  through 
which  the  whole  river  dashed,  leaving  its  former  bed  dry. 

The  water  flowed  in  a  southeasterly  direction  through  the  prefectural 
districts  of  KAi-feng  and  Chen  Chou ;  the  Kulu  River,  down  to  where  it 
empties  into  the  Sha-ho,  being  apparently  the  western  limit  of  the  in- 
nndation.  About  50  miles  south  of  the  mouth  of  the  Kulu  River  the 
flood  seems  to  have  taken  an  easterly  course  through  the  provinces  of 
Anboiand  Kiangsu,  sweeping  down  the  course  of  the  Uuai  River,  through 
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the  Hungtse  Lake,  and  into  the  sea  by  its  old  mouth  east  of  Tsing 
Kiang-pu. 

Tlie  main  body  of  the  water  followed  the  course  of  the  Kulu  Eiver, 
and  in  this  section  of  country  the  inundation  attained  a  depth  of  from 
10  to  20  feet.  In  other  districts  to  the  east  the  water  was  only  from  3 
to  4  feet. 

Kepoi  ts  concerning  the  damages  done  by  the  flood  outside  of  the 
provin<;e  of  Honan  have  not  so  far  been  published,  but  in  that  province 
alone  we  learn  that  about  2,000  towns  and  villages — which  must  have 
a  population  of  at  least  2,500,000 — have  suffered  from  the  flood. 

The  loss  of  life  appears  to  have  been  fearful.  The  governor  of  Honan, 
in  a  memorial  to  the  Emperor,  published  in  the  Peking  Gazette  of  Oc- 
tober 28,  says : 

Nearly  all  tbe  people  have  been  drowned  in  the  districts  reached  by  the  waters, 
the  survivors  being  those  who  escaped  to  high  ground  or  took  refuge  in  trees,  where 
they  remained  until  rescne  came. 

In  a  later  memorial  the  same  officer  reports  that — 

Fortunately  the  flow  of  the  waters  has  not  been  rapid,  as  the  country  is  quit« 
level.  There  are,  moreover,  many  sand  hillocks,  which  nave  afforded  a  place  of  ref* 
uge  and  a  means  of  escape  to  many. 

As  soon  as  the  accident  occurred  the  provincial  authorities  took  meas- 
ures to  relieve  the  sufferers,  and  besides  sending  boats  and  rafts  iu  all 
directions,  bearing  food  and  clothing,  opened  relief  establishments,  in 
many  of  which  there  are  as  many  as  20,000  refugees. 

The  Emperor  has  given  orders  that  about  $3,000,000,  besides  all  tbe 
grain  tribute  due  in  1888  from  Kiang-pei  and  Kiang-su,  as  well  as  its  cost 
of  conveyance  to  the  capital  be  devoted  to  the  relief  purposes.  These 
suras,  however  large,  will  be  far  from  sufficient  to  meet  the  require- 
ments, and  the  board  of  revenue  has  been  authorized  by  the  Emperor 
to  forward  a  constant  and  unfailing  supply  of  funds  to  the  high  author- 
ities of  the  inundated  provinces,  so  that  the  work  of  repairing,  the 
breach  and  providing  for  the  destitute  population  may  be  constantly 
looked  after. 

It  may  not  seem  inappropriate  to  add  here  a  few  details  concerning 
the  manner  in  which  the  Government  provides  for  maintaining  the  ex- 
tensive works  along  the  Yellow  River,  and  what  appropriations  are 
made  to  meet  the  expenses  incurred  thereby. 

The  general  management  of  the  works  along  the  Yellow  River,  within 
the  province  of  Honan,  is  intrusted  to  the  director-general  of  the  Yel- 
low River,  who  has  also  the  superintendence  of  the  grain  transport 
route.  East  of  Honan  the  river  works  are  under  the  care  of  the  gov- 
ernor-general of  Chihli  and  the  governor  of  Shantung,  through  which 
])roviiices  the  river  flows.  Prior  to  the  change  of  course  of  the  river  in 
1852,  there  were  two  directors-general,  one  for  the  southern  division 
of  the  river  and  one  for  the  eastern,who  took  complete  charge  of  all  the 
works,  but  since  the  river  has  taken  its  northern  course  to  the  sea,  the 
office  of  southern  director-general  has  been  abolished  and  the  eastern 
one  alone  retained. 

The  director-general  has  under  his  orders  about  2,000  men,  belong- 
ing to'  the  *'Army  of  the  Green  Standard,"  who,  besides  having  to  guard 
the  embankments  and  keep  them  in  repair  over  a  distance  of  about  160 
miles,  have  certain  duties  to  perform  in  connection  with  forwarding 
grain  junks  on  the  Grand  Canal,  and  are  also  supposed  to  do  garrison 
work,  escort  i)risoners,  etc.  Two  Taotais  arc  under  the  direct  orders  of 
the  director-general,  dividing  between  them  the  section  of  river  under 
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his  jarisdiction,  along  the  banks  of  which  are  seven  stations  in  which 
are  kept  detachments  of  troops  to  watch  the  action  of  the  river  on  the 
works. 

The  Yellow  River  works  comprise  two  categories:  First,  embank- 
ments constructed  by  the  people  and  at  their  expense ;  second,  Govern- 
ment works,  comprising  embankments,  8a[>plementary  embankments 
oonstructed  to  withstand  inundations  which  have  broken  tlirougli  the 
"people's  embankments,"  side  dikes,  etc.,  all  of  wiiich  works,  togetlier 
with  their  dimensions  and  the  materials  to  be  used  in  constructing  them, 
are  minutely  detailed  in  the  Dynastic  Institutes. 

By  a  regulation  of  1662,  which  is  still  in  vigor,  all  the  works  are 
under  the  guaranty  of  the  officer  who  has  built  them  for  a  period  of 
one  year,  removal  from  office  being  the  penalty  visited  on  him  should 
any  of  them  be  desti*oyed  within  that  limit. 

The  funds  for  the  works  under  the  ordei-s  of  the  director-general, 
the  pay  of  his  troops,  etc.,  are  provided  for  by  fixed  apjiropriations, 
which,  so  far  as  I  can  learn,  have  varied  but  very  little  during  the  last 
hundred  and  fifty  years.  Thus  in  1730, 670,r)36  taels  (say  $704,600)  are, 
according  to  the  Dynastic  Institutes,  allotted  to  tbe  river  works.  In 
1876  this  allowance,  according  to  the  regulations  of  the  board  of  reve- 
nue, is  fixed  at  757,401  taels  (say  $908,880). 

These  fixed  appropriations  can  not,  bowever,  be  considered  as  giving 
the  amount  annually  expended  by  Government  on  the  Yellow  Kiver,  for 
not  a  year  passes  that  additional  sums  are  not  appropriated  by  special 
decree  for  extraordinary  works.  One  million  and  a  half  dollars  Vniglit 
represent  the  annual  expenditure  on  account  of  the  Yellow  River  within 
that  section  under  the  orders  of  the  director-general. 

I  have  no  exact  means  of  ascertaining  the  amounts  expended  annually 
by  the  high  provincial  authorities  of  Ohihli  and  Shantung  for  similar 
purposes,  but  from  certain  figures  found  in  memorials  to  the  Emperor 
by  these  officers  I  think  that  the  expenditures  may  average  about 
♦300,000  a  year.  This  would  give  us  an  average  annual  expenditure  on 
works  along  the  lower  course  of  the  Yellow  River  of  about  $2,000,000. 

It  would  be  tedious  to  enter  into  any  discussion  of  the  various  plans 
which  have  at  different  times  been  submitted  to  the  Imperial  Govern- 
ment for  controlling  the  Yellow  River.  Suffice  it  to  say  that  none  of 
those  which  have  been  tried  have  decreased  the  violenc<^  or  frequency 
of  the  floods.  In  connection  with  the  present  breach  it  hiis  been  de- 
cided by  the  Government  that  it  must  be  closed  and  the  river  turned 
back  to  its  habitual  course. 
I  have,  etc., 

Charles  Denby. 


Ilnclosore  m  No.  514.! 
THE  YELLOW   KIVKR. 

A  memorial  of  ilio  board  of  revciiuo  appeared  in  tbiu  iiioruiug'H  Sbiimpno,  propoH- 
iug  six  way8  and  means  of  raUiug  funds  for  repairing  tbe  recent  breacb  in  the  Veliow 
Kiver,  in  llonan  province. 

(1)  Tbe  dismissal  of  petty  oflScers  from  the  provincial  garrisons,  as  tbey  arc  not 
oecessary  in  time  of  peace,  and  it  will  be  a  saving  ol  nearly  2,000,000  taels  to  tbu 
Govern  men  t. 

(2)  Tbe  purchase  of  mnnitions  of  war,  gun-boats,  and  macbinery  from  abroad  shall 
be  stopped  for  tbe  present. 

(3)  Toe  rice  aUowance  of  princes,  dukes,  and  all  oiUcials  in  Peking  shall  bo  stopped 
fur  one  year,  commencing  pn  the  first  moon  of  the  fourtceutb  year  of  Kwang  HsU. 
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Tbe  soldiers  in  Peking  are  to  receive  their  rice  allowance,  but  not  the  equivalent  in 
money  as  heretofore. 

(4)  The  soldiers  stationed  near  Honan  province  shall  be  ordered  to  assist  in  repair- 
ing the  breach  of  the  river. 

(5)  The  salt  merchants  of  all  the  provinces  shall  be  called  upon  to  make  coutribu- 
tionH  and  get  promotion  in  official  rank  in  return. 

(0)  The  pawn-shops  which  should  pay  a  yearly  tax  of  5  taels  to  the  Government 
Hlioiihl  be  onierod  to  pay  100  taels  in  advance,  and  then  be  exempted  for  twenty  years. 
All  the  revenue-remitting  banks  throughout  the  provinces  shall  be  ordered  to  pay  a 
tax  of  (JOO  taels  each. 

The  first,  lifth,  and  sixth  proposals  have  been  already  sanctioned  by  imperial  de- 
cree. 


No.  157. 

Mr.  Bayard  to  Mr.  Denhy. 

No.  263.]  Department  op  State, 

Wasldngton^  Dece^nber  3, 1887. 
Sir.  1  have  received  your  No.  478,  of  October  10,  last,  in  regard  to 
mob  violence  against  missionaries  at  Kwai  Ping,  and  desire  to  approve 
your  admirable,  as  well  as  judicially  expressed  views  upon  the  subject. 
I  am,  etc. 

T.  F.  Bayabd. 


No.  158. 
Mr.^Benhy  to  Mr.  Bayard. 

[Extract.] 

No.  521.]  Legation  of  the  United  States, 

PeUng^  December  9, 1887.    (Received  February  3, 1888.) 

Sir  :  1  bave  the  honor  to  inclose  herewith  a  translation  of  a  memo- 
rial jiresented  by  the  King  of  Corea  to  the  Emperor  of  China,  which 
lately  appeared  in  the  Shih  Pao,  a  Chinese  newspaper  published  at 
Tientsin.  In  substance  it  is  a  complete  recognition  of  the  vassalage  of 
Corea  to  China. 

It  prays  that  as  "  an  extra  act  of  grace''  the  Emperor  will  allow  en- 
voys to  be  sent  abroad. 

Any  remarks  offered  by  me  on  the  relation  of  Corea  to  the  society  of 
nations  must  be  construed  as  bearing  only  on  my  own  country  and  the 
country  to  which  I  am  accredited.  I  have  nothing  oflScially  to  do  with 
Corea. 

Vattel  discusses,  at  page  2,  the  status  of  dei>endent  states  with  ref- 
erence to  foreign  powers.  This  discussion  furnishes  little  information 
applicable  to  the  peculiar  relations  existing  between  China  and  her 
dependent  states.  The  text  has  little  application  to  countries  which, 
in  their  history,  antedate  international  law,  of  which,  also,  they  never 
had  any  knowledge.  What  unwritten  law  or  tradition  controls  the  re- 
lations of  China  with  her  dependencies  remains  unknown. 

I  assume  that  the  position  of  the  United  States  with  reference  to 
Corea  is  contained  in  Mr.  Frelinghuysen's  declaration  that — 

The  independence  of  Corea  of  China  is  to  be  regarded  by  the  United  States  its  now 
established.    (I  Wharton's  Digest,  $  64.) 
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Your  own  dispatch  No.  27,  of  date  July  27, 1887,  to  Mr.  Dinsmore, 
coDtains  this  statement:. 

If,  contrary  to  the  expectations  of  this  Government,  the  process  of  Chinese  inter- 
fereDce  at  Seonl  should  result  in  the  destraction  of  the  antonomy  of  Corea  as  a  sov- 
ereign state  with  which  the  United  States  maintain  inde|>endeut  treaty  relations,  it 
will  be  time  then  to  consider  whether  this  Government  is  to  look  to  that  of  China  to 
enforce  treaty  obligations  for  the  protection  of  the  persons  and  interests  of  citizens  of 
the  United  States,  etc. 

The  co-equality  of  Corea  with  the  United  States  being  thus  recog- 
nized, it  would  seem  that  no  questions  but  those  of  expediency  remain. 
In  the  solution  of  such  questions  the  geographical  locality  of  Corea, 
its  distracted  condition  internally,  its  possible  relations  to  Japan, 
Bassia,  England,  and  China,  if  complete  independence  be  assured,  are 
all  to  be  looked  at. 
I  have,  etc. 

Charles  Dekby. 


[Intloaare  in  Ko.  521.— Memorial  from  King  of  Corea  to  Emperor  of  China.  1 

•  Draft  of  iMmorial  presented  to  Hie  Majesty ,  the  Emperor  of  China,  hy  the  King  of  Corea 
in  the  matter  of  sending  envoys  (Aroad, 

Li-hsi,  King  of  Chosen  (Corea),  reverently  presents  a  memorial  upon  the  snbject  of 
sending  envoys  to  western  countries,  requesting  that  permission  be  first  granted  hy 
the  issoanceof  yonr  majesty's  mandate  to  the  end  that  officers  may  be  depated  hence. 

Upon  the  7th  day  of  the  eighth  moon  (23d  of  September,  1887),  Shen-wu-tse,  a 
eoancillor  (Liug-I-cheng),  of  the  council  of  state,  memorialized  the  throne  that  he 
had,  on  the  same  day,  received  a  communication  from  Yuen  Shih  Kai,  chief  commis- 
sioner representing  the  Government  of  China,  stating  that  he  had  received  a  tele- 
graphic message  from  the  grand  secretary,  Li  Hung»  Chang,  to  the  effect  that  the 
Tsang-li  Yam^n  had  sent  the  following  edict,  issued  by  the  Emperor  of  China,  to 
wit: 

"  In  the  matter  of  Corea  sending  diplomatic  officers  to  western  countries,  it  is  nec- 
essary first  to  ask  onr  sanction  when  such  officers  can  be  sent,  thus  acting  in  accord- 
ance with  the  rules  and  usages  of  dependent  states.    Respect  this.'' 

The  grand  secretary  instructed  me  to  make  this  kno^vn  to  the  council  of  state  with- 
ont  delkj,  so  that  his  majesty's  injunctions  may  be  observed. 

Having  received  the  above  instructions,  as  in  duty  bound,  the  chief  commissioner 
addresses  a  communication  to  the  council  of  state  and  beg  that  they  will  peruse  the 
same,  and  that  a  memorial  be  presented  (by  the  Kipg)  asking  permission  (to  send  en-  ' 
voys  abroad)  in  due  observance  of  imperial  instructions. 

The  King  is  mindful  that  the  small  state  over  which  he  presides  has  for  generations 
been  the  recipient  of  favors  from  the  Heavenly  Court — favors  as  high  as  the  sky  and 
as  thick  as  the  earthy  as  exalted  as  the  mountains,  and  as  deep  as  the  sea;  that  your 
majesty  perceives  and  understands  all  things,  and  he  that  asks  shall  receive. 

Bat  in  the  matter  of  intercourse  with  foreign  nations  your  memorialist  has  been  the 
special  recipient  of  your  majesty's  regard  and  kindly  thoughts  toward  his  dependent 
state,  using  your  power  and  strength  to  elevate  and  assist  her,  and  permitted  her  to 
enter  into  commercial  and  friendly  relations,  first  with  the  United  States,  and  dis- 
patched an  officer  to  assist  in  the  negotiation  of  a  treaty.  Further,  a  dispatch  was 
eeot  (to  the  United  States  authorities)  before  the  negotiation  of  the  treaty  clearly 
setting  forth  that  Corea  was  a  state  tributary  to  China,  but  that  hitherto  full  sov- 
ereignty had  been  exercised  by  the  Kings  of  Chosen  in  all  matters  of  internal  admin- 
istration and  foreign  relations. 

As  a  dependent  state  Corea  reverently  maintains  and  observes  the  proper  rules  of 
courtesy  and  respect,  but  as  fegards  equality  and  mutual  reciprocity  with  foreign 
nations,  governmental  prestige,  and  international  relations,  each  has  full  powers. 

Later,  other  western  nations  negotiated  treaties  with  Corea,  all  after  the  terms  in 
^neral  of  the  United  Sfat/cs  treaty,  and  after  their  provisions  were  agreed  upon  by 
the  negotiators  a  memorial  was  presented  to  your  majesty  asking  your  sanction  and 
approval.  After  the  United  States  treaty  was  ratified,  the  United  States  Government, 
in  accordance  with  the  provisions  of  treaty,  sent  a  minister  plenipotentiary  to  reside 
at  Seoul.  Yonr  memorialist  in  turn  sent  an  embassy  of  congratulation  to  the  Presi- 
daat  of  the  United  States,  whioh  in  due  time  returned  to  Corea.    Bat  no  mission  has 
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ever  been  sent  t(f  the  other  treaty  powers.  These  powers,  in  consequence,  have  fre- 
quently represented  to  the  Government  of  Corea  that,  as  they  are  represented  by  ac- 
(credited  agents  at  Seoul,  they  invited  Corea  to  send  ministers  to  their  courts.  Your 
majesty's  dependent  state  was  not  unmindful  of  the  urgency  of  the  times,  at  the 
same  time  it  was  desirous  of  carrying  out  the  provisions  of  the  treaties. 

Your  memorialist  has  now  appointed  his  minister  Pu  Tin^  Yang  as  envoy  extra- 
ordinary and  minister  plenipotentiary,  and  proposes  to  send  him  to  the  UnitecfStates; 
also  his  minister  Chao  Chen-hsi  as  envoy  extraordinary  and  minister  plenipoten- 
tiary, and  proposes  to  depute  him  to  represent  Corea  at  the  courts  of  Great  Britain, 
France,  Germany,  Italy,  and  Russia,  to  be  clothed  with  power  to  attend  to  inter- 
national questions  arising  in  those  countries. 

.  Your  memorialist,  in  presenting  the  foregoing  facts,  begs  that  as  an  extra  act  ot 
grace  your  majesty  will  condescend  to  give  your  sanction  and  approval  to  the  send- 
ing  abroad  of  the  ministers  named,  to  the  end  that  the  question  regarding  envoys  may 
be  settled  in  conformity  with  the  stipulations  of  treaty. 

Under  the  existing  laws  goyerning  Corea,  in  the  matter  of  tribute  and  ceremonial, 
all  memorials  have  been  presented  to  your  majesty  by  the  board  of  rites,  but  all 
questions  of  an  international  nature  (with  foreign  countries)  have  been  presented  to 
your  majesty,  in  behalf  of  Corea,  either  by  the  prince  and  ministers  of  the  Tsung-li 
Yam6n,  or  by  the  minister  superintendent  for  northern  trade,  Li  Hung  Chang.  Unless 
in  matters  of  the  utmost  importance  your  memorialist  would  not  venture  to  memo- 
rialize your  majesty. 

Your  majesty's  mandate,  which  has  just  been  communicated  by  telegram,  has  been 
received  by  your  memorialist  upon  bended  knees,  and  hetiuds  it  impossible  to  express 
bis  feelings  of  gratitude,  as  well  as  those  of  fear. 

Your  memorialist,  instead  of  withdrawing  from  troubling  your  migesty,  Tentares 
to  present  this  memorial,  and  is  sincerely  quaking  with  emotions  of  fear  and  alarm 
for  your  majesty's  injunctions. 


yo.  159. 
Mr.  JDenby  to  Mr.  Bayard. 

lExtract.] 

No.  529.]  Legation  of  the  United  States, 

Peking,  JDeeeinher  20, 1887.     (lieceived  February  24,  1888.) 

Sir:  I  Lave  the  honor  to  inclose  herewith  a  communication  lately 
sent  by  me  to  the  Tsung-li  Yamen.  It  involves  a  missionary  trouble 
similar  to  others  which  are  always  pending  in  China. 

The  facts  are  briefly  that  the  Presbyterian  missionaries  at  Chi  Nan 
Fu,  during  last  September,  October,  and  November,  endeavored  to  se- 
cure a  i)erpetual  lease  of  land  for  hospital  purposes.  They  claimed  that 
the  governor,  in  1884,  agreed  that  they  might  purchase  additional  land 
for  residential  purposes.    That,  unfortunately,  is  a  mistake. 

An  examination  of  the  records  here  discloses  that  the  governor  re- 
fused to  make  any  such  agreement.  Acting  on  this  alleged  i»romise 
and  on  certain  oral  statements  made  by  the  oflicials,  the  missionaries 
secured  a  perpetual  lease  of  a  lot.  They  took  the  lea«e  to  the  officials 
to  be  stamped.  They  were  put  off  on  various  pleas  arid  finally  notifieil 
that,  owing  to  the  opposition  of  the  people,  the  transaction  should  be 
considered  off.  Mr.  Reid,  representing  the  mission,  then  took  posses- 
sion of  the  premises.  He  alleges  that  the  family  of  the  lessor  consented 
to  this  occupation ;  but  the  lessor  himself  was  in  jail  and  could  not  con- 
sent. 

The  twelfth  article  of  the  treaty  of  1858  requires  that  "  the  legal  fees 
to  the  officers  for  applying  their  seal  shall  be  paid.''  It  requires,  also, 
that  particular  spots  shall  not  be  unreasonably  insisted  on.  It  is 
needless  to  say  that  it  confines  renting  and  hiring  to  the  treaty  ports. 

Mr.  Reid  was  ejected  and  injured  by  a  mob.  lie  is  now  hero  demand- 
ing relief  and  intimating  an  intention  to  demand  personal  damages. 
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As  I  constrne  section  134,  of  the  Diplomatic  Instructions,  I  have  no 
authority  to  appl3^  for  compensation  for  him  without  specific  instruc- 
tions.   1  judged  it  best  to  endeavor  to  settle  the  matter  and  to  endeavor ' 
to  secure  for  them  another  tract  of  land  in  lieu  of  the  one  objected  to  by 
the  gentry. 

The  missionaries  having  demanded  that  their  lease  should  be  sealed 
and  protection  accorded,  should  not,  after  a  distinct  notification  that 
they  could  not  be  i)ermitted  to  occupy  that  particular  lot,  have  taken 
the  law  in  their  own  hands  byenteringon  the  disputed  premises.  They 
excuse  themselves  by  saying  that  is  Chinese  law.  But,  whether  it  is 
(Jhinese  law  or  not,  they  are  bound  by  the  treaty,  which  requires  ])ay- 
meHt  of  fees  and  sealing  of  the  lease* preliminary  to  taking  possession 
of  leased  land, 

The  missionaries  claim,  however,  that  under  the  twelfth  article  of 
the  British  treaty  of  1858,  and  the  sixth  article  of  the  French  treaty  of 
October  25, 1860,  they,  by  virtue  of  the  favored  nation  clause,  can  set- 
tle and  lease  or  buy  property  anywhere  in  China. 

Diplomatic  and  consular  officers  in  China  are  often  put  at  a  disad- 
vantage. Their  fellow-citizens  can  not  be  abandoned  even  if  not  al- 
ways exactly  in  the  right.  Hence  there  are  always  questions  between 
the  two  Governments. 

The  Department  has  approved  on  divers  occasions  of  the  statement 
that  the  treaties  confer  no  legal  right  on  Americans  to  secure  property 
in  the  interior.  The  Department  has  not,  however,  distinctly  formu- 
lated in  any  dispatch  to  this  legation  its  views  as  to  the  rights  of  mis- 
sionaries in  the  interior  of  China. .  It  is  worthy  of  consideration  by  you 
whether  specific  instructions,  which  might  be  authoritatively  commun-  , 
icated  to  the  missionaries,  and  which  might  serve  as  an  implicit  guide 
for  this  legation,  should  be  prepared. 

The  twelfth  article  of  the  treaty  of  1858  provides  that  citizens  of  the 
United  States  may,  at  the  open  ports,  "  rent  houses  and  places  of  busi- 
ness or  hire  sites  on  which  they  can  themselves  build  houses  or  hos- 
pitals, churches,  and  cemeteries." 

By  gradual  encroachment  this  right  has  been  extended  to  the  inte- 
rior, and  whether  its  exercise  should  be  acknowledged  and  enforced  or  , 
repudiated  is  the  chief  question  in  China,  and  possibly  will  remain  the 
leading  and  most  annoying  question  for  all  time  to  come. 

My  |)olicy  has  been  not  to  encourage  adventurous  locations  in  the  in- 
terior, in  fact  to  announce  distinctly  that  this  legation  does  m)t  construe 
the  treaties  as  granting  unlimited  right, to  buy  or  lease  land  in  the 
interior.  But  if  the  missionaries,  with  the  consent  of  the  local  author- 
ities, effected  a  lodgment,  they  would  be  protecteil  by  this  legation 
against  any  wrongs  subsequently  perpetrated  against  them.  This  was 
the  rationale  of  the  Chung  King  case.  I  respectfully  submit  the  whole 
question  to  you.* 
I  have,  etc., 

CnAELES  Denby. 


llDclonnr©  in  No.  529.) 
Mr,  Denby  to  the  Taung-H  Yamin. 
No.  16.]  •    Vkkisg,  December  2\,\SB7. 

YocR  Imperial  Highness  and  Your  Exckllenciks: 

I  have  the  honor  to  bring  to  the  attention  of  yonr  imperial  highness  and  your  cx- 
eoUencies  thocircnmstauces  of  a  late  riot  at  Chi  Nan  Fu,  in  wliich  an  AnuTican  uii8- 
liooM-y  WM  injared,  aIho  certain  tronhh'8  now  existing  in  tho  locality  with  refor- 
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ence  to  tbe  purchase  by  the  missionaries  of  a  lot  of  ground.  The  missionarieSf  Messrs 
Gilbert  Reid,  Paul  D.  Bergen,  and  Robert  Coltmau,  jr.,  have  made  the  followinf 
representation  to  this  legation : 

In  an  interview  with  the  Taotai,  in  January,  1886,  they  sought  the  aid  of  the  o^ 
oials  in  securing  ground  for  a  hospital.  The  governor,  to  whom  the  matter  was  r» 
ferred  by  the  Taotai,  replied  that  the  officials  could  neither  purchase  property  for  tbp 
missionaries  nor  compel  the  people  to  sell,  but  if  both  parties  mutually  agreed  to  § 
purchase,  the  purchase  could  be  completed  and  if  any  opposition  arose  it  would  b9 
suppressed.  In  July  of  this  year  the  matter  of  establishing  a  hospital  was  agait 
brought  up  and  referred  to  the  governor  and  he  answered,  as  before,  that  the  purchaal 
of  land  might  be  made  if  the  parties  agreed,  and  that  the  deeds  could  be  presented  tt 
the  local  authorities  to  be  stamped,  and  if  afterwards  any  opposition  arose  the  lool 
authorities  must  suppress  it. 

In  August  last  the  missionaries  t-ook  a  perpetual  lease  of  a  piece  of  property  ant 
took  the  deeds  to  the  Taotai's  Yam^n,  on  the  1st  of  September,  to  be  stamped..  Th* 
Taotai,  in  the  presence  of  all,  ordered  the  magistrate  to  stamp  the  deed  in  case  theit 
was  no  illegality  in  the  purchase.  He  also  ordered  that  the  landlord  and  middleroei 
should  not  be  annoyed,  and  that  if  the  neighbors  were  summoned  it  should  bo  to  ask 
if  the  property  had  been  bought  from  the  man  as  claimed  by  the  missionaries.  Tli# 
next  day  tlie  landlord  and  middlemen  and  one  of  the  missionaries  appeared  before  thi 
magistrate  and  it  was  shown  that  the  lease  was  legal,  and  the  landlord  was  orderel 
to  vacate  his  house  in  two  months.  The  magistrate,  however,  refused  to  stamp  tfafr 
deed,  saying  that  he  wished  to  report  the  case  to  the  Taotai. 

During  the  next  few  days  the  two  neighbors  were  summoned,  and  both  said  ther 
did  not  wish  the  property  and  were  willing  that  the  foreigners  should  have  it.  Stil 
the  deed  was  not'  stamped.    Then  the  magistrate  inspected  the  property. 

A  petition  was  then  presented  alleging  that  the  property  was  public  property,  but  il 
was  not  signed,  and  the  officials  refused  to  accept  it.  The  residents  were  then  grantel 
three  days  to  present  any  reason  why  the  foreigners  should  not  have  the  property,  ani 
if  no  such  reason  existed  the  property  should  be  taken  by  the  missionaries.  No  reasoi 
was  presented  in  the  time  limited.  Still  the  deed  was  not  stamped.  The  deed  wai 
therefore  sent  to  the  Taotai,  but  he  ordered  it'taken  to  the  magistrate,  which  was  dont^ 
accompanied  by  a  request  to  stamp  it.  After  waiting  three  da^s  one  of  the  mission»> 
ries  went  in  person  to  see  the  ma^strate,  who  excused  himself  from  stamping  the  deei 
until  the  two  months  should  expire  which  had  been  allotted  for  the  vacation  of  tin 
property.  In  this  interview  the  missionaries  requested  that  the  landlord,  who  ha4 
been  imprisoned,  should  be  released.  The  magistrate  declined  to  release  hiih,  statiif 
that  the  man  was  not  locked  up,  but  only  summoned  to  be  examined.  Up  to  the  prot> 
ent  time  he  has  not  been  released.  A  few  days  before  the  expiration  of  the  tvM 
months  the  gentry,  headed  by  Li  Ching  Ao,  a  previous  governor  of  Ho-Nan,  presentei 
a  petition,  objecting  to  the  lease  of  this  particular  property  as  a  violation  of  tht 
treaty  and  because  it  was  objectionable  to  the  people.  Ailter  several  interviews  wiA 
the  officials  the  missionaries,  at  their  request,  agreed  to  wait  thirty  days  to  allow  tb* 
officials  to  procure  satisfactory  property  in  exchange  for  the  piece  selected.  But  m 
offer  of  exchange  was  ever  made.  One  of  the  middlemen  was  sent  to  the  Yamdn  ani 
confined  in  chains.  A  few  days  before  the  month  expired  a  petition  was  sent  to  tin 
Taotai,  citing  the  promises  and  orders  previously  given  and  made  and  showing  hov 
they  had  all  been  disregarded  by  the  magistrate  and  asking  him  to  decide  justly  airf 
to  order  that,  on  the  day  fixed  for  taking  possession  of  the  house,  the  deed  should  Iff 
stamped,  protection  given,  and  the  landlord  and  middlemen  released.  To  this  petl* 
tion  no  reply  was  vouchsafed. 

Upon  the  landlord's  family  having  agreed  that  the  missionaries  might  take  posset 
sion  of  the  property,  they  notified  the  Taotai  that  the  time  having  expired  one  d 
them  would  go  in  the  evening  to  the  property  and  take  charge  of  it.  He  was  it- 
quested  to  order  the  magistrate  to  protect  the  occupant.  In  the  evening  of  Novei*- 
ber28  Rev.  Gilbert  Reid  went  to  the  house.  In  about  an  hour's  time  certain  rinf- 
leaders  entered  the  house  and  ejected  him.  He  re-entered  the  house;  some  thirty  if 
the  mob  also  entered,  and  some  picking  up  bricks,  others  sticks,  and  the  strongell 
seizing  him,  he  was  once  more  forcibly  ejected,  being  thrown  to  the  ground  with  vio- 
lence, receiving  a  severe  contusion  of  the  left  temple,  besides  having  the  skin  toi$ 
from  his  hand  and  arms  and  suffering  from  concussion  and  being  hit  by  stones. 

Panting  and  half  unconscious  he  lay  for  more  than  an  hour  in  the  street,  the  nproiv 
continuing,  when  finally  a  constable  appeared,  assisted  him  to  rise  and  led  him  to  aft 
inn.  One  of  the  missionaries  immediately  went  to  the  Taotai's  Yam^n,  but  in  spin 
of  his  plea  of  the  urgency  of  the  case  no  interview  was  granted.  The  magistrate^ 
Yamdn  was  then  visited.  The  missionary  was  assured  that  the  magistrate  would  g« 
to  the  scene  of  the  disorder  and  was  told  to  go  on  before.  At  the  east  ^ate  the  gaa^ 
dians  refused  to  open  the  gate.  After  repeated  vain  efforts  to  have  it  opened,  tiff 
missionary  returned  to  the  magistrate's  Yam  An.  The  magistrate  did  not  go  to  tbi 
scene  of  the  mob  at  all.  It  was  only  after  a  few  hours  had  elapsed,  after  the  magi^ 
trate  had  been  notified,  that  any  news  was  received  as  to  Mr.  Reid'a  condition. 
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la  the  morning  two  of  the  misiionaries  went  to  the  Taotai's  Yamdn  to  gain  an  in- 
ftoriew,  but  were  refosed.  Two  deputies,  however,  appeared  and  told  the  mission- 
ines  that  the  property  could  not  ho  vacated  for  their  possession  hecause  the  gentry 
vere  unwilling. 

Later  an  interview  was  had  with  the  Taotai.  The  Taotai  then  made  the  plain 
Element  that  the  opposing  party  was  the  gentry ;  that  to  suppress  them  was  impos- 
Bble,  and  that  all  tne  missionaries  coald  do  would  he  to  accept  hack  again  their 
money  which  awaited  them  in  the  magistrate's  YamSu.  Hu  also  said  the  governor  had 
DO  other  mode  of  managing  the  case. 

The  foregoing  is  a  plain  statemout  of  facts  as  presented  to  me  hy  the  missionaries, 
tnd  I  snhmit  them  for  the  consideration  of  your  imperial  highness  and  your  excellen- 
dee,  that  some  remedy  may  be  devised  for  the  wrones  and  injuries  inflicted. 

I  respectfully  rec^nest  that  four  things  shall  be  ordered  by  your  imperial  highness 
uid  your  excellencies  to  be  done : 

First.  That  the  ringleaders  in  the  assault  on  Mr.  Reid  be  punished. 

Second.  That  possession  of  the  leased  property  be  accorded  to  the  missionaries  and 
protection  in  its  occupancy  be  assured. 

Third.  That  if  it  shall  be  held  by  your  imperial  highness  and  your  excellencies  that 
it  is  more  desirable  tu  make  an  exchange  or  property,  and  to  give  to  the  missionaries 
uiother  tract  in  lien  of  the  one  that  they  have  bougnt,  that  a  suitable  and  satisfac- 
tory tract  of  land  be  tendered  to  them.  They  desire  above  all  things  peace  and  har- 
mooy. 

Fourth.  That  the  landlord  and  middlemen  be  released.    They  are  evidently  i^uilty 
of  no  wrongdoing,  and  it  is  a  matter  of  deep  regret  that  they  are  made  to  sutler  be- 
cause of  their  connection  with  this  transaction. 
I  hare,  etc., 

Charles  Denbt. 


No.  160. 

Mr.  Denby  to  Mr.  Bayard. 

No.  531.]  Legation  OP  the  United  States, 

.  Pehingy  December  26, 1887.    (Received  February  24, 1888.) 

Sib:  At  this  time,  when  civil-service  reform  is  on  trial  in  the  United 
States,  a  slight  comparison  of  the  system  with  the  competitivee2Lamin- 
ation  system  in  China  may  not  be  uninteresting. 

Under  the  Chinese  system  the  candidates  for  office  are  divided  into 
three  grades:  "Budding  geniuses,'^  "Promoted  scholars,"  and  those 
who  are  "  ready  for  office."  The  examination  for  the  first  grade  takes 
place  in  the  chief  city  of  each  district  or  hsien ;  for  the  second,  in  the 
l)roTincial  capital^  for  the  third,  at  Peking. 

A  fourth  examination  remains  for  those  who  aspire  to  the  distin- 
guished honor  of  a  place  in  the  Imperial  Academy. 

About  2,000,000  persons  are  examined  every  year  in  China,  and  about 
2  per  cent.  pass. 

The  successful  students  at  the  district  examinations  are  exempt  from 
corporal  panishment,  receive  all  possible  social  consideration,  and  are 
regarded  a&  superior  beings.  Once  in  three  years  they  repair  to  the 
provincial  capital  for  competition  for  the  second  degree.  Ten  thousand 
students  usually  enter  the  lists. 

The  "  promoted  scholars  "of  all  China  appear  at  Peking  the  succeed- 
ing spring.  Successful  examination  there  is  followed  by  appointment 
to  an  office,  which  is  determined  by  lot  Another  examination,  as  stated, 
follows  for  a  position  as  a  member  of  the  Hanlin  College,  and  from  these 
^in  a  laureate  is  selected,  by  competitive  tests,  who  is  the  model 
scholar  of  the  empire  for  the  season. 

There  is  no  restriction  as  to  the  age  of  applicants.    Many  instances 
we  known  of  persons  of  forty,  fifty,  sixty,  seventy,  and  even  eighty 
years  of  age  attending  the  examinations. 
H.  Ex.  1,  pt  1-^—16 
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This  system  is  liable  to  many  objections  from  a  western  point  of  view. 
It  holds  out  the  attainment  of  official  position  as  the  one  object  of  hfe 
In  free  countries,  where  so  many  laudable  objects  of  ambition  are  ofiered 
to  the  people,  wisdom  and  prudence  would  discourage  a  desire  for  office 
It  creates  a  si>ecial  class  devoted  to  the  government  and  subservient  ts 
improper  official  influence.  It  takes  from  the  laborious  avocations  ol 
life  vast  numbers  of  men  who  become  consumers  instead  of  produeere. 

It  is  by  no  means  a  practical  system.  The  examinations  are  not  de- 
signed to  test  the  fitness  of  the  applicants  for  any  class  of  office.  Tliey 
are  mostly  the  same  everywhere,  and  in  their  subjects  are  confined  U 
disquisitions  on  Confucian  philosophy,  repetition  of  passages  from  the 
classics,  ancient  history  of  the  dynasties,  with  occasional  treatises  on 
agriculture,  poetry,  war,  and  finance. 

The  examination  fixes  the  status  of  the  successful  applicant.  He  be- 
comes one  of  the  literati^  a  class  of  people  whose  anti  fo»eigu  i)roclivi- 
ties  are  well  known. 

The  arguments  which  are  usually  advanced  in  favor  of  this  systea 
in  China  may  be  summarized  under  three  heads :  It  serves  the  state  as 
a  safety-valve,  providing  a  career  for  those  ambitious  spirits  who  might 
otherwise  foment  disturbances.  It  oi)erates  as  a  counterpoise  to  the 
power  of  an  absolute  monarch.  It  gives  the  government  a  hold  on  the 
educated  gentry  and  binds  them  to  the  support  of  existing  institutious. 

It  will  be  acknowledged,  I  think,  on  a  comparison  of  this  system  with 
civil-service  reform  in  Great  Britain  and  the  United  States,  that  ex- 
actly opposite  ends  are  designed  by  the  latter,  except  possibly  the  sec- 
ond purpose  above  stated. 

In  free  countries  frequent  elections  furnish  asafety- valve  for  ambitioas 
spirits;  there  is  no  absolute  monarch  to  be  guarded  against,  and  tbeie 
is  no  purpose  in  increasing  the  governmental  influence,  because  exist- 
ing institutions  are  not  in  any  danger.  Party  spirit  is  sufficiently  rile 
in  Great  Britain  and  the  United  States  and  requires  no  stimulant,  its 
zeal  is  now  i)erhaps  excessive.  The  appeal  of  patriotism  is  rather  to 
the  conscience  of  the  voter  than  to  faithfulness  to  party  ties. 

In  western  countries  examinations  in  the  civil  service  tend  directly  to 
secure  the  independence  of  the  citizen. 

He  secures  office  not  through  personal  abasement  to  great  leaders  or 
favoritism,  but  as  the  result  of  merit.  In  China  these  com i>etitive  ex- 
aminations, while  based  on  merit,  build  up  a  class  entirely  subservient 
to  improper  official  influence. 

The  practical  methods  are  also  decidedly  better  with  us  than  in 
China.  The  examinations  here  are  at  stated  periods  for  often  as  many 
as  10,000  applicants  at  a  time.  They  cover  all  over  the  empire  the  same 
general  subjects.  Only  abstract  knowledge  is  considered.  The  sub- 
jects of  examination  have  no  reference  to  any  particular  class  of  ofiice. 
The  successful  applicant  may  enter  any  branch  of  the  civfi  service. 

Under  our  system  all  this  is  changed.  Each  examination  is  practi- 
cal and  tests  the  fitness  of  theapplicant  for  the  special  official  service 
that  he  desires  to  enter,  whether  it  be  the  customs,  the  Treasury,  tbe 
Post-Office  Department,  the  Patent  Office,  or  any  other. 

In  our  system  official  influence  is  sedulously  guarded  from  abuse. 
There  is  no  such  check  here. 

Here  it  is  distinction  in  abstract  scholarship  which  insures  official 
appointment. 

There  is  no  good  reason  why  great  scholars  should  aione  adminis- 
ter the  government  to  the  exclusion  of  the  masses  whose  means  or  op- 
portunities have  not  enabled  tliem  to  become  graduates  of  colleges. 
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Dnder  our  system,  while  high  education  is  not  a  bar  to  success,  it  is 
not  the  only  qualification  or  sometimes  the  most  imjwrtant.  The  civil- 
8emce  act  of  1883  provides  for  an  examination  of  the  fitness  of  the 
applicant.  He  may  be  eminently  fit  for  the  discharge  of  many  duties, 
and  yet  be  comparatively  unlearned  in  letters,  history,  or  languages. 

That  the  Chinese  system  encourages  education  must  be  admitted. 
So  far  it  is  better  than  no  system. 

It  is  plaiu  that  the  Chinese  themselves  have  seen  the  defects  in  the 
subjects  of  study  and  examiuatiou.  They,  have  lately  given  to  the 
sciences  a  place  in  their  curriculum,  not  obligatory  it  is  true,  but  open 
to  candidates  who  are  to  receive  appropriate  recognition. 

This  entering  wedge  of  reform  may  enable  the  Chinese  Government 
to  build  up  a  perfect  system  on  the  good  foundation  which  was  laid 
thousands  of  years  ago. 

Our  systemihas  been  attacked  as  being  a  copy  of  the  Chinese  plan. 
But  even  this  cursory  comparison  demonstrates  that  the  objects  and 
machinery  of  civil  service  reform  ire  entirely  different  from  the  Chinese 
competitive  examinations.  The  different  governmental  conditions  of  the 
two  countries  demand  different  treatments.  Uur  aim  is  to  guard  against 
the  despotism  of  party ;  the  Chinese  rather  seek  to  uphold  the  despotism 
of  the  emperor.  Our  aim  is  to  fill  the  offices  with  independent  men  who 
are  tit  for  the  discharge  of  their  duties. 

The  Chinese  seek  to  perpetuate  an  educated  class,  and  do  not  seek 
imlividual  fitness. 

Herein  lies  one  of  their  great  troubles.  It  happens  every  day  that 
ilistiuguished  scholars  who  know  nothing  of  engineering  science  are 
sent  to  superintend  the  public  works;  civilians  are  put  in  charge  of 
iroops  or  ships,  and  men  are  made  judges  who  know  nothing  of  law. 

Under  a  complete  civil-service  system,  like  tbat  of  England  or  British 
ludia  and  our  own  law,  as  far  as  it  extends,  such  absurdities  are  im- 
IKWssible. 

I  have,  etc, 

Chaeles  Denby. 


Ko.  161. 
Mr.  Denby  to  Mr.  Bayard. 

ISo.  533.J  Legation  op  the  United  States, 

Peking,  December  28, 1SS7.  (Received  February  24.) 
Sir  :  Recurring  to  my  dispatch  No.  529,  of  date  the  20th  instant,  1  have 
tbe  honor  to  inclose  a  translation  of  the  Yam^n's  reply  to  my  communi- 
cation regarding  the  recent,  missionary  trouble  at  Chi  Nan  Fu,  by  which 
yoa  will  observe  that  instru3tions  have  been  sent  to  the  Shantung  au- 
thorities to  clearly  investigate  and  properly  manage  the  affair. 
1  have,  etc., 

Charles  Denby. 


[Inclosnre  in  No.  533.— Translation.] 
The  Tsung-U  Tamen  to  Mr.  Dcnhy. 

Jo.  13.]  Peking,  December  26, 1887. 

Tour  Exckllbxcy:  Upon  the  2lst  instant  tlio  prince  and  rainistera  had  the  honor 
bo  receive  a  communication  from  your  excellency  citing  the  circnmstaDces  of  a  riot 
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at  Chi  Nan  Fa,  which  occurred  on  account  of  the  lease  of  property  by  American  mi» 
sionaries,  in  which  one  of  them  was  informed  that  one  of  the  middlemen  to  the  traa» 
action  was  confined  in  chains;  that  the  magistrate  had  disregarded  the  promises ol 
the  Taotai  and  that  all  the  missionaries  could  do  would  l>e  to  accept  back  the  money 
Your  excellency  requested  that  the  Shantung  authorities  be  instructed  to  proTidc 
some  remedy  for  the  wrougs  and  injuries  inflicted,  and  proposed  four  things  be  ordered 
by  the  prince  and  ministers  to  be  done,  etc. 

The  prince  and  ministers  would  state  that  it  appears  that  there  is  no  record  of  the 
case  in  question  having  been  reported  ta  the  Yam(^n.  But  now  having  received  yooi 
excellency's  communication  narrating  the  circumstances,  the  prince  and  ministen 
have  addressed  the  governor  of  Shantung  requesting  him  in  turn  to  instract  the 
Taotai  at  Chi  Nan  Fu  to  clearly  investigate  and  properly  manage  the  affair.  As  in 
duty  bound  the  prince  and  ministers  send  this  commanloation  in  reply  for  year  exeet 
lenoy's  perusal. 


No.  162.  • 

Mr.  Denhy  to  Mr.  Bayard. 

[Extract) 

No.  539.]  Legation  op  the  United  States, 

Peking,  January  7, 1888.    (Received  March  3.) 

Sir  :  I  have  the  honor  to  state  that  I  have  sent  to  each  consul  a  copy 
of  the  inclosed  circular. 

I  regret  that  I  can  not  procure  for  the  Department  a  copy  of 
*'  Treaties  between  the  Empire  of  China  and  foreign  powers,  together 
with  regulations  for  the  conduct  of  foreign  trade,''  etc..  edited  by 
William  F.  Mayers,  Chinese  secretary  to  Her  Britannic  Majesty's  le- 
gation at  Peking.  This  book  was  published  in  1877  by  the  North 
Ciiina  Herald,  Shanghai,  and  was  for  sale  in  London  by  Triibner  &  Co., 
57  and  59  Ludgate  Hill.    I  am  informed  that  it  is  out  of  print  in  China. 

I  understand  that  the  customs  is  preparing  a  book  containing  all  the 
treaties,  which  I  will  send  to  the  Department  as  soon  as  it  appears. 
I  have,  etc., 

Charles  Denbt. 


I  iDoIosiire  in  No.  639.— Ciroalar.  1 

Lkoation  op  the  Untted  States, 

Peking^  January  7, 1888. 
To  the  Consols: 

Sir:  The  act  of  CoDgress  approved  Febroary  23,  1887,  entitled  "Au  act  to  provide 
for  the  execution  of  Article  Ii  of  the  treaty  concluded  between  the  United  States  of 
America  and  the  Empire  of  Cliina  on  the  17th  day  of  November.  1880,"  etc.,  will  be 
enforced  by  the  consuls  as  far  as  it  provides  for  the  iudtction  of  a  personal  punish- 
ment or  fine  for  violation  of  itn  provisions. 

The  jurisdiction  of  the  consuls  for  that  purpose  is  held  to  be  exclusive. 

In  respect  to  the  confiscation  of  opium  you  will  be  governed  by  the  eight  mlea 
which  have  long  jjovemed  confiscation  proceedings  in  China,  and  which  make  provis- 
ion for  the  recoguition  of  her  acknowledged  lights  and  interests  in  the  matter  under 
the  treaties.  These  rules  provide  for  a  trial  before  the  consnl  of  the  foreign  power 
whose  citizen  is  intereste<l  and  an  oflUcer  of  the  customs,  and  for  an  appeal  to  the 
minister  and  the  foreign  office. 

For  convenience  I  refer  to  page  .5*27,  Part  I,  Diplomatic  Correspjondence,  1868,  and  a 
book  entitled  *' Treaties  Bet%\»een  the  Empire  of  China  and  foreign  powers,"  edited 
by  William  F.  Mayers,  page  216. 

These  rules  were  agreed  to  and  promulgated  at  Peking  the  Slst  May,  1868. 
I  am,  etc., 

Charles  Drkbt. 
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No.  163. 

Mr.  Denby  to  Mr.  Bayard. 

No.  541.]  Legation  of  the  United  States, 

Peking^  January  10, 1888.    (Received  March  3.) 

Sib  :  I  have  the  honor  to  inform  you  that  some  time  last  year  an  agent 
of  the  French  Panama  Canal  Company  came  to  Hong-Kong  for  the  pur- 
pose of  hiring  Chinese  coolies  for  the  company's  works.  The  governor- 
general  at  Canton,  to  whom  he  submitted  the  question,  while  stating 
that  he  had  no  objection  to  raise  against  hiring  Chinese  laborers  for 
the  Panama  works,  said  that  the  subject  must  first  receive  the  approval 
of  the  Imperial  Government. 

The  FrencU  agent,  together  with  a  member  of  the  English  firm  of 
Jardiue  &  Matheson,  to  whom  he  had  been  recommended,  then  went  to 
Tientsin  and  submitted  the  question  to  Li  Hung  Chang.  This  official 
declared  against  the  scheme,  saying  that  China  had  enough  enterprises 
in  which  she  could  kill  her  people  without  being  obliged  to  have  re- 
course to  the  Panama  Canal. 

The  question  was  then  submitted  by  the  French  minister  to  the 
Tsungli  Yam^n,  but  I  learn  that  no  understanding  has  been  reached. 

In  the  mean  while  I  learn  that  a  French  Government  transport  has 
left  Hanoy,  in  Tongking,  with  a  load  of  coolies  for  Panama,  and  that 
others  will  shortly  follow,  it  being  found  that  by  shipping  them  from 
French  territory  the  sanction  of  the  Peking  Government  is  not  quite  so 
indispensable. 

I  have,  etc., 

Chables  Benby. 


No.  164. 

Mr.  Denby  to  Mr.  Bayard. 

No.  545.]  Legation  of  the  United  States, 

Peking y  January  12,  1888.    (Received  March  3.) 

SiB:  I  have  the  honor  to  report  that  the  Shanghai  general  chamber 
of  commerce  lately  addressed  a  communication  to  the  dean  of  the  diplo- 
matic cori)8  requesting  the  intervention  of  the  ministers  in  the  matter 
of  bonded  warehouses  at  Shanghai. 

The  chamber  resolved  that  any  scheme  for  the  establishment  of 
bonded  warehouses  which  did  not  permit  the  bonding  of  all  wharves 
and  warehouses,  or  such  as  were  prepared  to  accept  and  comply  with 
the  regulations,  was  against  public  policy  and  constituted  an  interfer- 
ence with  trade  and  vested  interests. 

The  ministers  were  requested  to  use  their  influence  to  induce  the 
Chinese  Government  to  rescind  its  edict,  which  designates  the  ware- 
hoQses  of  the  China  Merchants'  Navigation  Company  as  the  sole  bonded 
warehouses  and  secures  to  that  company  the  monopoly  of  the  storage 
of  goods. 

Tlie  ministers  are  much  inclined  to  favor  the  private  bonded  ware- 
boose  system  as  now  in  force  in  western  countries;  but  they  recognize 
that  the  establishment  of  bonded  warehouses  at  all  is  a  step  forward 
whieh  has  only  been  reached  after  years  of  endeavor. 
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They  take  it  for  granted  that  after  the  present  system  has  been  put 
in  operation  and  its  benefit  to  commerce  realized,  it  may  and  will,  prob- 
ably, be  extended. 

liecognizing  that  China  has  the  abstract  right  to  designate  any  ware- 
hoase  it  may  select  as  a  public  bonded  warehouse,  they  have,  therefore, 
through  the  dean,  advised  the  chamber  that  Ihey  decline  at  this  tiuu' 
to  press  on  the  Chinese  Government  the  jiropriety  of  permitting  all 
warehouses  to  be  bonded,  but  should  results  show  that  the  general 
commerce  requires  an  extension  of  the  system,  tlie  ministers  will  ui>e 
their  influence  to  secure  such  extension. 
I  have,  etc., 

Charles  Denby. 


No.  165. 

Mr.  Denby  to  Mr.  Bayard. 

Ko.  548.]  Legation  of  the  United  States, 

Pekingj  January  17,  1888.    (Received  March  17.) 
Sir:  I  have  the  honor  to  forward  to  you,  herewith,  a  clipping  from 
the  North  China  Daily  News  giving  the  i)rovi8ional  regulations  pub- 
lished by  the  Chinese  maritime  customs  for  the  bonding  of  goods. 
I  have,  etc., 

Charles  Denby. 


[Inclosaro  in  No.  548.] 

Bonded  Warehouses  ix  China, 
general  regulations  for  bonding. 

The  commissioDer  of  castoma  sent  ns  yesterday  the  following  regulations,  which 
come  in  operation  on  the  1st  of  January  : 

The  Chinese  Government  having  assented  in  the  revised  Gorman  treaty  to  the  ex- 
perimental establishment  of  bonded  warehouses  at  Shanghai,  the  following  provis- 
ional regulations  have  been  drawn  up.  They  are  divided  into  four  sections,  accord- 
ing as  they  affect — 1,  vessels  j  2,  cargo ;  3,  the  custom-house ;  4,  the  bonded  ware- 
house: 

1.  Rules  for  the  guidance  of  German  vesseh, 

1.  After  arrival  and  consular  report,  the  import  manifest  of  German  vessels  are  to 
be  lodged  with  the  customs. 

2.  When  the  consul's  report  has  been  received,  the  manifest  handed  in,  and  pcrmiis 
to  land  applied  for  and  issued,  the  vessel  will  be  allowed  to  discharge. 

3.  When  import  cargo  has  been  discharged,  export  cargo  sliipped,  and  dues  .iinl 
duties  paid,  the  customs  clearance  will  be  issued.  The  customs  will  enter  on  Mm- 
clearance  the  amount  of  import  duties  paid  on  foreign  goods  and  the  n amber  v( 
packages  of  foreign  goods  bonded  upon  which  duty  has  not  been  paid. 

4.  The  rules  regarding  export  duties,  coast  trade  duties,  and  tonnage  dues  remain 
as  before. 

2.  Bulesfor  the  guidance  of  importerB, 

5.  A  distinction  is  made  between  a  vessel's  import  foreign  cargo  and  her  nativf 
cargo.  While  foreign  goods  may  be  bonded  or  not,  at  the  importer's  option,  native 
goods  will  be  treated  as  before,  t.  c,  released  upon  payment  of  duty,  and  will  not 
be  allowed  to  be  placed  in  bond. 

6.  Foreign  goods  may,  at  the  importer's  option,  be  either  treated  as  before,  i.  e.,  jwv 
duty  and  be  released,  or  may  be  bonded.  The  importer  must  state  on  his  import  ap- 
plication in  addition  to  the  description,  number  of  packages,  weight,  and  value  of  tbo 
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goods,  on  which  goods  he  wishes  to  pay  duty  and  ou  which  he  wishes  to  defer  pay- 
ment, in  order  that  the  customs  may  kuow  whether  to  issue  a  duty  memo,  or  a  hood- 
iag  permit. 

Local  rule  1. — ^Au  application  for  general  discharge  permit  will  he  held  to  he  au  ap- 
plication for  importation  ou  payment  of  duty. 

7.  The  importer  most  in  all  cases  obtain  a  bonding  permit  before  landing  his  cargo 
aad  placin);^  it  in  hond. 

Local  rule  1. — Goods  for  which  a  bonding  permit  is  issued  must  be  taken  direct  to 
the  bonded  warehouse. 

6.  If  the  importer  wishes  to  take  samples  of  goods  placed  in  bond,  he  must  first 
obtain  a  sample  permit  from  the  customs  before  opening  the  packages.  The  bonded 
vtfehonse  keeper  will,  upon  production  of  this  sample  permit,  allow  the  packages  to 
be  opened  and  samples  tasen,  and  the  original  packages  will  then  be  closed  in  what- 
ever way  the  importer  and  warehouse  keeper  may  agree  upon. 

9.  When  the  importer  wishes  his  goods,  or  any  portion  of  them,  to  be  released  from 
bond,  he  must  supply  the  customs  with  a  description  of  the  goods,  number  of  pack- 
sgea,  weight,  value,  date  of  bonding,  name  of  itnporting  vessel,  destination,  name  of 
exporting  vessel,  etc.,  when  applying  for  duty  memo.,  release  permit,  or  shipping 
permit.  Goods  for  sale  in  Shanghai,  or  for  re-export  to  a  Yangtze  port,  must  pay  im- 
port daty  before  being  released  from  bond.  If  intended  for  re-exportation  to  other 
treaty  ports,  or  to  a  foreign  port,  they  will  not  be  re(j[uired  to  pay  duty  before  quit- 
ting bond. 

Local  rule  1. — Goods  for  which  a  permit  toship  in  hond  (non-duty  paid)  or  a  permit 
to  withdraw  from  bond  for  shipment  is  issued  must,  in  case  of  failure  of  shipment,  be 
taken  direct  to  the  customs  jetty  for  examination ;  application  to  withdraw  from 
bond  for  import  must  then  be  made  for  such  shut-out  cargo. 

10.  €k>ods  removed  from  the  bonded  warehouse  without  a  permit  will  be  confiscated, 
and  the  proprietors  of  the  bonded  warehouse  will  be  responsible  for  the  amount  of 
the  duty  leviable. 

11.  Twelve  months  are  proposed  as  the  limit  during  which  goods  may  remain  in 
hood.  If  not  applied  for  by  the  importer  at  the  expiration  of  that  period,  the  pro- 
prietors of  the  bonded  warehouse  must  pay  the  import  duty  and  remove  the  goods 
elsewhere. 

12.  The  insurance  of  bonded  goods,  warehouse  charges,  and  indemnity  for  fire  or 
loea,  are  matters  to  be  arranged  between  the  proprietors  of  the  bonded  warehouse  and 
the  importers,  and  do  not  concern  the  customs. 

3.  Regulatuyns  to  he  given  effect  to  hy  the  cuatoma. 

13.  Seeing  that  €rerman  vessels  will  arrive  with  cargo  which  is,  and  with  cargo 
which  is  not,  to  be  bonded,  the  customs  must  first  receive  the  consular  report  and  im- 
port manifest  before  issuing  permits  to  discharge,  etc. 

14.  On  application  from  the  importer  to  bond  foreign  goods,  the  customs  will  issue 
the  bonding  permit  with  the  permit  to  land. 

15.  On  application  from  the  importer,  the  customs  will  issue  a  sample  permit  to 
open  packages  in  bond  for  the  purpose  of  taking  samples. 

16.  When  the  importer  desires  to  dispose  of  bonded  goods  in  Shanghai,  or  to  re<^x- 
port  them  to  a  Yangtze  port,  the  customs  will,  upon  application,  issue  a  duty  memo., 
and  upon  production  of  the  receipt  will  grant  a  release  permit,  and,  if  required,  a 
Yangtze  export  permit.  ^ 

17.  Upon  application  from  the  importer  to  re-export  bonded  goods  to  a  treaty  port, 
other  than  a  Yangtze  port,  or  to  a  foreign  port,  the  customs  will  issue  a  release  per- 
mit and  an  export  permit.  ^ 

18.  The  customs  will  enter  on  the  clearance  of  each  German  vessel  the  amount  of 
import  dnty  paid,  and  the  number  of  packages  placed  in  bond  on  which  payment  of 
doty  is  deferred. 

W.  The  form  of  bond  to  be  entered  into  by  the  proprietors  of  the  bonded  ware- 
house, the  books  to  be  kept  there,  the  arrangements  for  either  permanently  station- 
ing customs  officers  at  the  warehouse  or  for  periodical  inspection,  as  well  as  the  rule 
fiir  the  daily  routine  of  work  at  the  warehouse,  will  be  decided  by  the  Shanghai  cus- 
toms as  circumstances  require. 

2U.  In  the  quarterly  returns  of  revenue  the  duty  paid  on  goods  released  from  bond 
is  to  be  entered  in  the  return  for  the  current  quarter ;  and  in  the  annual  trade  re- 
turns such  goods  are  to  be  entered  under  their  proper  fiag.  Goods  remaining  in  bond 
are  to  be  treated,  as  regards  these  returns,  as  yet  not  imported. 

4.  Bulea  to  be  observed  hy  the  proprietors  of  bonded  tcarehousea, 

ih  The  proprietors,  of  warehouses  appointed  by  the  Shanghai  customs  to  store 
goods  in  bond  must  enter  into  bonds  in  which  they  bind  themselves  to  observe  all 
the  legolations  of  the  Shanghai  customs,  and  engage  that  no  goods  shall  enter  the 
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warehouse  without  a  permit,  and  that,  once  in  the  warehouse,  goods  shall  not  be 
opened  or  released  without  the  proper  permit ;  and  in  the  event  of  goods  being  so 
opened  or  released  without  permit,  the  said  proprietors  bind  themselves  to  pay  a  fine 
of  so  many  times  the  duty  leviable  on  the  ffoods  concerned. 

Local  rule  1. — Bonded  warehouses  shall  be  exclusively  reserved  for  the  storage  of 
bonded  goods. 

Local  rule  2. — ^Warehouses  now  authorized  by  the  Shanghai  customs  to  store  goods 
in  bond  are  as  follows,  viz: 

Warehouse  No.  14  at  the  China  Merchants'  Steam  Navigation  Company's  lower 
Hongkew  wharf,  for  the  storage  of  bonded  cargo  ex  vessels  moored  at  that  wharf, 
and  where  arrangements  will  be  made  for  the  reception,  landing,  and  storage  of 
bonded  goods,  water-borne,  from  vessels  not  moored  at  that  wharL 

The  bonding  of  other  warehouses  will  be  made  known  to  the  public  by  a  notifica- 
tion displayed  at  the  custom-house. 

Local  rule  3. — Each  door  of  every  bonded  warehouse  shall  be  marked  in  conspicu- 
ous letters  with  the  word  **  bonded ;"  and  each  such  door  will  be  provided  by  the 
customs,  but  at  the  excuse  of  the  warehouse  proprietor,  with  a  second  lock,  the  key 
of  which  shall  remain  in  the  hands  of  the  customs  officers. 

22.  The  proprietors  of  bonded  warehouses  must  keep  books,  the  form  of  which 
will  be  determined  by  the  customs,  in  which  must  be  recorded  particulars  of  all 
goods  which  enter  and  leave  the  warehouse,  as  well  as  full  particulars  of  the  open- 
ing of  packages  for  the  purposes  of  taking  samples. 

23.  Custom  officers,  whether  nermanently  stationed  at  the  warehouse  or  coming  for 
the  purpose  of  inspection,  shall  at  all  times  have  access  to,  and  be  at  liberty  to  ex- 
amine, both  books  and  cargo  without  hindrance  on  the  part  of  the  proprietors  of  the 
bonded  warehouse. 

24.  Ooods  for  which  the  importer  has  obtained  a  bonded  permit  will  be  checked 
on  arrival  at  the  bonded  warehouse  bv  the  warehouse  keeper  in  the  presence  of  the 
customs  officer  before  being  stored.  At  the  same  time  an  entry  will  ue  made  in  the 
warehouse  book,  and  the  bonding  permit  will  then  be  receipted  and  h^ded  to  the 
customs  officer  to  be  filed. 

25.  On  the  presentation  by  the  importer  of  a  sample  permit  to  take  samples,  the 
bonded  warehouse  keeper  must  inform  the  customs  officer,  in  order  that  both  may  be 
present  when  the  packages  are  opened  and  the  samples  extracted.  On  the  packages 
being  reclosed,  the  warehouse  keeper  must  make  aiuU  entry  in  the  book  kept  for  tne 
purpose,  and  then  hand  the  sample  permit  to  the  customs  officer  to  be  tiled. 

26.  When  the  importer  brings  to  the  bonded  warehouse  a  release  permit  for  goods 
to  be  disposed  of  in  Shanghai  or  re-exported  to  a  Yangtze  port  it  will  be  the  duty  of 
the  warehouse  keeper  to  inform  the  customs  officer,  in  order  that  both  may  personally 
see  to  the  release  of  the  goods.  The  warehouse  keeper  must  at  the  same  time  enter 
the  particulars  in  the  prescribed  duty-paid  book,  and  then  hand  the  release  permit  to 
the  customs  officer  to  he  filed. 

27.  When  the  importer  brings  to  the  bonded  warehouse  a  release  permit  for  goods 
to  be  re-exported  to  a  treaty  port  other  than  a  Yangtze  port,  or  to  a  foreign  port  it 
Avill  be  the  duty  of  the  warehouse  keeper  to  inform  the  customs  officer,  in  order  that 
both  may  personally  see  to  the  release  of  the  goods.  The  warehouse  keeper  must  at 
the  tihie  enter  the  particulars  in  the  prescrilM  re-export  book,  and  then  hand  the 
release  permit  to  the  customs  officer  to  oe  filed. 

28.  Twelve  months  is  proposed  as  the  limit  during  which  goods  may  remain  in 
bond.  At  the  expiration  of  that  period,  if  the  importer  has  not  applied  for  his  goods, 
the  proprietors  oi  the  bonded  warehouse  must  pay  the  import  duty  and  remove  them 
elsewhere. 

29.  The  storage  and  custody  of  goods  in  the  bonded  warehouse,  warehouse  charges, 
insurance,  etc.,  are  declared  to  be  private  matters  to  be  arranged  by  the  proprietors 
of  the  bonded  warehouse,  and  do  not  concern  the  customs.  The  customs,  however, 
are  to  be  kept  informed  of  the  warehouse  rules. 

The  above  regulations  are  provisional  and  subject  to  alteration,  or  cancellation, 
as  the  Shanghai  customs  may  from  time  to  time  decide  to  be  necessary.  The  four 
main  divisions,  however,  are  to  be  maintained. 


No.  166. 

Mr.  Denby  to  Mr.  Bayard. 

No.  551.]  Legation  of  the  United  States, 

Pelcing,  January  21,  1888.    (Received  March  17.) 
SlE:  I  bavo  tbe  Iiouor  to  inclose  Lerewith  a  translation  of  a  letter 
from  tbe  King  of  Corea  to  the  Viceroy  Li  Hung  Ohangy  which  appeared 
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in  the  Shih-pao,  a  Chinese  paper  published  at  Tienteiu,  January  13, 
188a 

The  King  states  that  as  soon  as  his  envoys  have  performed  the  duty 
of  offering  their  congratulations,  he  intends  to  recall  them  and  leave 
charges  d'affaires  in  their  places;  that  they  will  be  instructed  to  show 
the  greatest  respect  towards  the  minister  of  China. 

He  recites  the  imperial  decree  in  which  it  was  laid  down  that  the 
position  of  Corea  toward  China,  as  well  as  her  international  relationship, 
mast  be  preserved;  the  etiquette  of  a  dependent  country  must  be  ob- 
served in  intercourse  with  the  ministers  of  China  by  consulting  them  in 
all  matters  not  expressly  provided  for.  He  cites  the  rules  laid  down 
by  the  Viceroy  that  the  Corean  envoy  should  present  himself  first  at 
the  Chinese  legation  and  ask  an  introduction  on  his  arrival;  that  the 
Corean  minister  must  take  his  place  after  the  Chinese  minister  on  official 
occasions,  and  must  be  guided  in  all  matters  by  the  Chinese  minister. 
These,  he  says,  are  the  duties  of  a  dependent  nation  towards  its  suzerain. 

He  goes  on  to  cite  other  comments  of  the  Viceroy,  all  enforcing  vas- 
salage of  Corea  to  China.  He  assures  the  Viceroy  of  his  intention  to 
maintain  his  position  towards  China  as  well  as  his  international  rela- 
tions, and  promises  conformity  to  the  views  of  the  Viceroy  and  renews 
his  admiration,  etc. 

He  bas  adopted  the  rules  laid  down  for  him  and  ordered  his  envoys 
to  be  guided  by  them. 
I  have,  etc., 

Chablbs  Denbt. 


(laelosare  in  No.  551— Letter  from  King  of  Core*  to  Viceroy  Li  Hang  Chang,  pablished  in  Shih-pao 

January  13, 1888.] 

The  King  of  Corea  makes  a  commnnication. 

On  the  11th  of  November  oar  foreign  secretary,  Chao  Pingwa,  reported  to  ns  the 
arrival  on  that  day  of  a  dispatch  addressed  to  him  by  YUan,  Chinese  resident  in 
Corea.  It  appeared  from  the  dispatch  that  on  the  9th  of  November,  at  8  p.  m.,  the 
resident  had  received  a  telegram  from  yonr  excellency  in  reply  to  one  sent  earlier  by 
hinuelf.  Your  excellency  took  note  of  the  statement  made  by  ns,  that  the  appoint- 
ment of  ministers  plenipotentiary  to  Earopean  courts  having  already  been  announced 
to  the  representatives  of  those  courts  in  Corea.  and  repotted  bv  them  to  their  re- 
spective Governments,  it  would  be  nnadvisable  to  change  the  title  of  our  envoys,  as 
soch  a  proceeding  would  appear  strange,  but  as  soon  as  our  envoys  had  performed 
the  duty  of  offenng  our  congratulations,  it  was  our  intention  to  recall  them  and 
leave  charge  d'affaires  in  their  places,  as  being  a  more  economical  plan,  and  we  should 
itMrtmct  our  envoys  on  arriving  in  any  foreign  country  scrupulously  to  adhere  to  the 
old  etiquette  and  show  the  great-est  respect  towards  the  minister  for  China. 

Yonr  excellency  was  pleased  with  our  compliant  tone,  and  desired  to  make  a  special 
effort  to  accommodate  our  wishes.  An  imperial  decree,  however,  had  been  issued  to 
you  in  which  it  was  laid  down  that,  when  the  envoys  were  disi>atched,  both  the  posi- 
tion of  Corea  towards  China  and  her  international  relationships  .must  alike  be  pre- 
•erred ;  the  envoys  mnst  observe  the  etiquette  of  a  dependent  country  in  all  their  in- 
terconrse  with  the  ministers  for  China,  consulting  them  and  making  reference  to  them 
in  all  matters  not  expressly  provided  for,  so  that  perfect  harmony  might  be  main- 
tained. Your  excellency  therefore  felt  bound  to  lose  no  time  in  framing  three  rules; 
first,  that  a  Corean  envoy  on  reaching  any  country  should  prosont  himself  at  the 
Chinese  legation  to  announce  his  arrival,  and  request  the  Chinese  minister  to  intro- 
doce  him  at  the  foreign  office,  but  afterwards  it  would  not  be  necessary  to  follow  this 
oonrse;  secondly,  that  at  receptions  at  court,  official  banquets  and  other  entertain- 
nente,  the  Corean  minister  must  take  his  place  after  the  Chinese  minister;  and, 
thirdly,  that  in  international  matters  of  serious  importance  the  Corean  minister  mnst 
«rivately  consult  the  Chinese  minister  beforehand  and  be  guided  by  his  views. 

These,  yonr  excellency  said,  were  all  matters  regarding  the  relations  of  a  depend- 
ent nation  with  its  suzerain,  in  which  other  powers  were  not  concerned  and  with 
which  they  coold  not  interfere ;  and  they  were  what  was  meant  in  the  decree  above 
quoted  wlien  It  spoke  of  matters  not  expressly  provided  for,  and  of  the  maintenanot 
of  p«fieot  hanaony. 
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Your  excellency  adde<l,  that  the  welfare  of  Corea  was  inseparable  from  that  of 
China.  The  Chinese  ministers  were  honorable  men  in  high  i>osition,  who  would  not 
fail  to  show  complete  courtesy  to  their  Corean  colleagues.  Your  excellency  desired  the 
resident  here  to  make  this  known  to  our  foreign  secretary  in  order  that  it  might 
be  communicated  to  us,  and  that  we  might,  withoat  fail,  issue  instructions  to  our  en- 
voys in  the  sense  desired.  On  the  arrival  of  our  dispatch  itself,  yonr  excellency 
would  again  send  us  a  reply. 

Your  excellency's  letter  shows  that  you  have  followed  His  Majesty  the  Emperor's 
kindly  policy  of  protecting  the  weak,  sympathizing  as  much  as  possible  with  our 
country  in  its  troubles  and  graciously  assenting  to  our  re<|uestforthe  retention  of  the 
title  of  the  envoys,  so  that  our  faith  may  be  iireserved  in  the  eyes  of  the  world  and 
no  grounds  be  given  for  suspicion  to  foreign  nations. 

Henceforth  both  our  position  toward  China  and  our  international  relations  will  be 
maintained,  the  gods  of  our  country  will  enjoy  perpetual  peace,  and  a  stop  wiU  bo 
put  to  troublesome  remarks. 

All  this  is  due  to  your  excellency's  unceasing  desire  for  the  complete  protection  of 
our  interests,  for  which  we  shall  ever  feel  the  most  lively  gratitude. 

At  the  end  of  this  month  we  shall  give  orders  for  the  departure,  first  of  Pu  Tiug- 
Yang,  our  envoy  plenipotentiary  to  the  United  States,  and  then  of  Chao  Cheu>bsi, 
our  envoy  plenipotentiary  to  Great  Britain,  Germany,  Russia,  Italy,  and  France,  in 
order  that  they  may  perform  their  appointed  duties. 

We  have  carefully  studied  the  three  rules  drawn  up  by  your  excellency  in  con- 
formity with  the  Imperial  decree,  and  we  are  more  than  ever  filled  with  admiration 
at  their  adequacy  and  completeness. 

We  have  directed  our  foreign  secretary  to  reply  to  the  resident,  informing  him 
of  our  immediate  adoption  of  the  rul^s,  and  we  have  ordered  the  two  envoys  to  be 
guided  by  them.  We  at  the  same  time  feel  bound  to  convey  our  thanks  direct  to 
your  excellency,  and  request  you  to  address  His  Majesty  the  Emperor  on  our  be- 
half, in  accordance  with  the  terms  of  this  letter. 


No.  167. 

Mr.  Denby  to  Mr.  Bayard. 

No.  553.]  Legation  of  the  United  States, 

Pekingj  January  26, 1888.    (Received  March  17.) 
Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  my  communica- 
tion to  the  Yamen  on  the  subject  of  the  obstruction  in  the  Canton 
Kiver, 

I  have,  etc., 

Chakles  Denby. 


[Inclo»are  to  No.  653.] 

Mr.  Denhy  to  the  Foreign  Office. 

[To  be  sent  before  the  26th  Jannary  in  the  form  of  an  official  "white  "  note.] 

After  coiisnltation  with  my  colleagues  I  have  the  honor  to  preseut  to  your  high- 
ncHM  and  your  excellenoies  the  foUowiug  additional  observations  relative  to  tho  re- 
moval of  the  Shala  barrier  at  Canton  and  the  measures  proposed  by  tho  Chiue.^e 
Government  to  alleviate  the  injury  eaused  to  foreign  commerce  by  the  artificial  ob- 
btructions  erected  in  the  river  by  the  provincial  authorities. 

It  is  one  of  the  principles  of  international  law  which  during  the  last  half  century 
has  ha<l  more  than  one  practical  application  that,  while  the  right  of  a  governmoDt  to 
tak*»  such  measures  for  the  defense  of  its  territory  as  it  may  consider  necessary  even 
to  the  detriment  of  alieu  interests  may  not  be  questioned,  such  government  is  ex- 
pected, the  cause  for  the  extraordinary  measurers  adopted  by  it  once  having  disap- 
)>eared,  to  replace  matters  as  they  were  before  the  necessity  for  such  measures  arose, 
and  especially  to  remove  immediately  any  obstructions  in  the  channels  of  commerce 
to  free  intercourse  which  may  have  been  erected  for  purposes  of  defense. 

This  rule  applies  equally  to  the  state  of  things  in  the  Canton  River. 
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Canton  has  been  opened  by  treaty  to  foreign  trade.  Large  sums  have  been  spent 
there  by  foreign  merchants  tor  the  erection  of  dwelling  hooses  and  godowns,  and  it 
is,  therefore,  only  just  and  equitable  that  these  obstructions  which  have  been  erected 
in  the  river  of  Canton  for  purposes  of  defense  should  be  removed  now  that  the  neces- 
sity for  them  has  disappeared. 

The  proposition  ofthe  provincial  authorities  to  station  a  customs  assistant  of  the 
fourth  class  at  Whampoa,  which  your  highness  and  your  excellencies  have  seen  fit  to 
transmit  to  me,  would  have  been  very  well  if  it  had  been  put  into  force  for  a  shorb 
time  before  the  removal  of  the  barrier  could  have  been  undertaken,  but  it  can  not  be 
tbonght  of  as  an  equivalent  for  the  losses  aud  delays  which  f  reign  shipping  has  to 
suffer  in  the  Canton  River  in  consequence  ^of  the  non-removal  of  the  obstructions 
placed  in  it. 

I  can  therefore  only  most  earnestly  request  your  highness  and  your  excellencies  to 
forward  to  the  provincial  authorities  at  Canton  with  as  little  delay  as  possible  the 
necessary  instructions  for  the  removal  of  the  barrier  at  Shalu. 

If,  as  it  might  seem  from  a  passage  in  the  last  communication  of  your  highness 
aud  your  excellencies  to  me  on  this  subject,  that  an  erroneous  impression  has  been 
produced  upon  the  mind  of  His  Majesty  the  Emperor  on  this  subject  by  an  incomplete 
or  one-sided  report  from  the  provincial  authorities,  I  trust  that  the  impression  will 
be  removed  by  your  highness  and  your  excellencies  placing  before  the  Emperor  not 
only  the  facts  of  the  case  as  I  have  had  the  honor  to  place  them  before  you,  but  also 
the  political  consequences  which  are  likely  to  result  in  future  from  a  non-compliance 
with  a  generally  recognized  international  rule  as  well  as  from  a  violation  of  treaty 
stipulations  by  which,  with  the  express  sanction  of  His  Majesty  the  Emperor,  Canton 
has  been  oi)ened  to  foreign  tra<le  and  navigation  aud  has  to  remain  so.  Your  high- 
ness and  your  excellencies  will  allow  me  at  the  same  time  to  point  out  to  them  that 
the  necessity  of  appealing  to  His  Majesty  the 'Emperor  for  reconsideration  of  this 
sabj(K:t  might  have  been  spared  to  the  Tsung-li  Yanidu,  if,  as  it  is  the  case  everj'- 
where  olso,  questions  having  an  international  bearing  were  not  decided  upon  a 
report  from  the  provincial  authorities  alone,  without  having  been  first  submitted  to 
the  Tsnng-li  Yam^n,  to  whom  the  foreign  ministers  have  to  look  as  the  representa- 
tives of  the  Chinese  Government  in  its  international  relations. 
I  avail,  etc., 

Charles  Denbt. 


:^o.  168. 

Mr.  Denhy  to  Mr.  Bayard. 

No.  554.]  Legation  op  the  United  States, 

Peking^  January  20,  1888.    (Received  March  17.) 

SiE:  I  Itave  the  honor  to  inclose  herewith  a  copy  of  my  communica- 
Uoa  to  the  Yara^ii  on  drawback  certificates  on  the  Yangtse. 

I  have  only  to  state  in  addition  that  the  consideration  of  this  ques- 
tion by  my  predecessor  in  1883  resulted,  December  19, 1883,  in  the  adop- 
tion of  ft  set  of  rules  by  the  Government. 

The  first  rule  was — 

Drawbacks,  whether  for  native  produce  or  foreign  imports,  issued  after  the  1st 
JsQuary,  18^4,  may  bo  cashed  or  tendered  for  duties  of  any  kind  at  the  option  of  the 
bolder.* 

This  role  wan  acceptable  to  the  foreign  merchants  generally,  but  it 
was  cjiuceled  February  25, 1884.  The  only  reason  for  tbis  cancellation 
was  that  the  redemption  of  drawbticks  would  be  detrimental  to  tlio  cus- 
toms revenues. 

In  addition  to  the  arguments  advanced  in  the  communication  now 
Bent,  it  may  be  stated  that  shippers  are  compelled  to  insure  the  draw- 
backs. As  matters  now  stand,  if  a  cargo  intended  for  exportation  is  lost 
in  transit  to  Shanghai,  the  drawback  certificate  never  issues,  and  the 
half  duty  paid  is  lost.  Uence  the  otherwise  needless  expense  of  insur- 
ance. 
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Altogether  it  is  estimated  that  on  the  one  article  of  hides^  which  are 
largely  exported  from  Hankow,  the  drawback  system  produced  a  loss 
to  the  shippers  of  1,700  taels  in  1886. 

A  serious  effort  will  now  be  made  by  the  ministers  to  restore  Rule  I, 
above  cited. 

I  have,  etc., 

Charles  Denby. 


[InoloBare  in  No.  654.  J 
Mr,  Denby  to  the  Foreign  Office, 

Infonnal.]  January  23,  188a 

Your  Imperial  Highness  and  Your  Excellencies: 

For  a  long  time  past  the  way  in  which  the  rule  coutaioed  iu  article  5,  section  1,  oi 
the  revised  regulations  (of  1862)  of  trade  on  the  Yangtze  Kiang  has  been  carried  out, 
has  given  rise  to  numerous  complaints  on  the  part  of  the  foreign  mercantile  com* 
muni  ties  at  the  Yangtze  ports. 

Under  this  rule  tlie  shipper  of  native  produce  at  a  river  port,  on  board  a  st-eamer 
provided  with  a  river  pass,  must  pay  both  export  and  coast-trade  duty.  If  the  native 
produce  is  exported  from  Shanghai  within  the  twelve  months  allowed,  the  shipper 
obtains  from  the  Shanghai  customs  a  certificate  of  its  re-exportation,  on  productioD 
of  which  at  the  river  port  of  shipment  the  customs  at  that  port  issue  a  drawback 
for  the  amount  of  coast- trade  duty  paid. 

Tills  rule  imposes  already  a  certain  amount  of  hardships  upon  the  foreign  exporter, 
as  he  has  to  deposit  with  the  Imperial  Chinese  customs  the  amount  of  coast  trade 
duty,  even  for  goods  intended  from  the  beginning  for  exportation,  but  the  injury 
done  to  the  foreign  exporter  becomes  still  more  apparent  when  one  bears  in  mind 
that  the  drawback  granted  to  the  exporter  on  production  of  the  Shanghai  certificate 
is  neither  exchangeable  for  ready  money  nor  can  it  be  used  for  the  payment  of  other 
duties  than  coast-trade  duties.  The  consequence  of  this  state  of  things  is  that  the 
exporter  has  either  to  keep  his  drawback  certificate  for  many  months,  until  he  finds 
an  opportunity  for  using  it  again,  or  lias  to  sell  it  to  a  third  person  at  a  considerable 
loss,  amounting  often  to  more  than  4  per  cent. 

A  remedy  to  this  state  of  things,  very  injurious  to  the  foreign  exporter,  could  be 
easily  found  if  the  Chinese  Government  would  consent  to  make  the  drawback  certifi- 
cates for  coast-trade  duty  exchangeable  for  ready  money,  as  is  the  case  with  draw- 
back certificates  for  import  duty. 

It  seems  hardly  just  and  equitable  that  the  customs  authorities  should  withhold 
from  the  foreign  exporter  money  which,  after  all,  has  been  deposited  with  them  only 
as  a  security,  and  which  should  be  returned  to  him  as  soon  as  he  has  lU'oved  to  the 
satisfaction  of  the  customs  authorities  that  the  goods  shipped  by  him  from  the  river 
port  have  been  exported  from  Shanghai. 

Under  these  circumstances,  I  venture  to  hope  that  the  facts  which  I  have  had  the 
honor  to  place  before  your  highness  and  your  excellencies  will  meet  with  your  favor- 
able consideration,  and  that  you  will  see  your  way  of  doing  away  with  a  practice 
which,  while  unprofitable  to  the  Chinese  Government,  constitutes  iu  fact  a  great 
hardship  for  the  foreign  exporter. 
I  avail,  etc./ 

Charles  Denby. 


No.  169. 

Mr.  Denby  to  Mr.  Bayard. 

No.  555.]  Legation  of  the  United  States, 

Pekingj  January  2G,  1888.    (Keceived  March  17.) 
Sib:  I  have  the  honor  to  inclose  herewith  a  copy  of  my  communica- 
tion to  the  Yam6n  relating  to  the  camphor  monopoly  by  the  Government 
iu  Formosa. 

I  have,  etc, 

OHABLES  D&IVBT. 
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[Incloeure  in  No.  555.  ] 

Mr,  Denby  to  the  Foreign  Office, 
No.  4.]  January  25, 1888. 

YOUB  HiGHNBSS  AND  YoUR  EXCELLENCIES: 

In  1869  the  then  British  consul  at  Taiwan  Fn  concladed  with  the  local  authorities 
ftn  arrangement  by  which  the  camphor  trade,  until  then  a  monopoly  of  the  Chinese 
Goremment,  was  thrown  open  to  merchants  in  general.  This  agreement  was  accepted 
by  the  Chinese  Government  and  communicated  by  theTsung-li  Yamdu,  with  the  rules 
and  reenlations  thereto,  to  the  foreign  legations. 

Until  1886  this  arrangement  had  worked  satisfactorily  to  all  parties  concerned, 
when  in  this  year  it  was  withdrawn  by  order  of  his  excellency  ihn  new  governor  of 
Formosa.  Without  authorization,  or  even  instructions  from  the  Chinese  Qovemment 
or  the  foreign  legations,  both  parties  to  the  agreement  in  force,  even  without  pre- 
vious information  to  the  foreign  merchants,  to  the  foreign  consuls,  yea,  even  to  the 
Chineee  local  authorities,  the  rules  in  force  for  nearly  twenty  years  were  abolished 
and  the  government  monopoly,  or  more  properly  speaking,  the  monopoly  of  the 
provincial  exchequer,  re-established.  Camphor  transport^  from  the  interior  to 
Taiwan  Fu  under  transit  passes  was  seized  and  confiscated  and  the  protests  and 
reclamations  of  the  owners  as  well  as  of  the  consuls  left  unnoticed.  The  Tsung-li 
YamAn,  on  being  appealed  to,  declared  without  hesitation  that  the  arrangement  in 
question,  concluded  in  1869,  having  obtained  the  sanction  of  the  imperial  govern- 
ment could  not  be  set  aside  by  the  provincial  authorities,  and  that  these  latter  would 
be  called  npon  to  explain  their  action.  There  the  matter  has  rested  ever  since  it  was 
first  brought  to  the  knowledge  of  the  Tsung-li  Yamdn,  and  the  provincial  authorities 
without  minding  in  the  least  the  instructions  they  may  have  received  from  the  Tsung- 
U  Yamto,  simply  continue  to  ignore  the  former  international  arrangement  and  to 
act  upon  their  own  judgment. 

This  way  of  proceeding  on  the  part  of  the  provincial  authorities  throws  a  very 
clear  bnt  very  unsatisfactory  light  upon  the  relations  existing  on  one  side  between 
the  foreign  representatives  and  the  Tsung-li  Yamdn,  on  the  other  between  that  body 
and  the  provincial  authorities.  Everywhere  else  the  minister  of  foreign  affairs  is 
Ae  representative  of  his  government  in  its  relations  with  foreign  powers;  he  takes 
the  oilers  of  his  sovereign  or  chief  magistrate  of  his  country  for  the  transaction  of 
international  business,  and  his  decisions  and  declarations  on  such  questions  engage 
and  bind  his  government.  Here  in  Peking  the  situation  is  utterly  changed.  The 
Tsung-li  Yamdn  seems  to  have  no  power  with  regard  to  the  provincial  anthorities,  or 
at  leasi  ndt  to  be  willing  to  exercise  it.  Its  decisions  are  simply  ignored  by  the  pro- 
vincial authorities,  and  its  functions  seem  to  consist  principally  in  transmitting  com- 
plaints firom  the  foreign  legations  to  the  local  authorities  and  vice  versttf  in  the  latter 
ease  very  often  in  a  form  which  goes  far  to  prove  that  no  supervision  or  discretion 
has  been  exercised  by  the  YamSn  even  in  this  office  of  intermediary. 

If  for  once  the  Yani6n  should  come  to  a  decision  on  a  point,  its  orders  are  generally 
put  aside  entirely  or  partly  by  the  provincial  authorities,  and  worse  even,  questions 
of  the  greatest  national  importance  are  settled  over  the  head  of  the  Yam6n  by  a  di- 
rect reference  of  the  provincial  authorities  to  the  throne. 

Your  highness  and  your  excellencies  will  easily  understand  that  such  a  state  of 
things  mast  be  fraught  with  difficulties  and  dangers  to  the  international  relations  of 
China.  It  has  been  at  the  express  demand  of  the  Chinese  Government  and  with  the 
express  understanding  that  tlie  Chinese  Government  was  willing  and  in  a  position  to 
assume  the  duties  and  responsibilities  of  a  central  government,  that  the  foreign  pow- 
ers have  consented  to  do  away  with  the  direct  applications  for  redress  that  used  to 
be  addressed  formerly  to  provincial  and  local  anthorities.  But  the  assurances  given 
by  the  Chinese  Government  have  been  left  in  many  respects  unfulfilled,  and  out  of 
the  indefinite  performance  of  these  duties  has  grown  delay  in  the  dispatch  of  public 
bnsineae  between  the  Yam6n  and  the  legations. 

It  is  with  great  diffidence  that  I  have  ventured  to  speak  thus  frankly  to  your  high- 
ness and  your  excellencies,  bnt  I  can  not  disguise  the  fact  that  serious  difficulties,  if 
not  dangers,  may  arise  from  the  position  actually  occupied  by  the  Tsung-li  Yamdn. 
The  way  in  which  I  have  had  the  honor  to  lay  the  state  of  things  as  nnderstoml  and 
judged  by  me  before  your  highness  and  your  excellencies,  will  enable  you,  if  ueces- 
smry,  to  obtain  by  representation  to  the  throne  greater  power  or  another  constitution, 
if  either  iu  your  opinion  shall  be  necessary,  to  allow  the  Yaindn  to  act  the  part  of  a 
foreign  office  such  as  it  is  generally  understood  and  necessary  for  the  maintenance  of 
tntemational  relations. 

Bnt  while  leaving  the  decision  of  this  question  to  the  wisdom  of  your  highness  and 
yonr  excellencies,  I  have  the  honor  to  request  you  to  issue  without  delay  to  the  pro- 
Tincial  authorities  of  Formosa  the  necessary  instructions  to  abolish  immediately  the 
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provincial  monopoly  on  camphor  illegally  re-established  by  them)  and  to  revert  to 
the  execution  of  the  arrangement  of  18&  as  agreed  upon  between  the  Tsang-li  Yamfin 
and  the  foreign  legations. 
I  avail,  etc. y 

Charles  Denby. 


No.  170. 

Mr,  Denby  to  Mr.  Bayard. 

No.  556.]  Legation  op  the  United  States, 

Peking^  January  2G,  1888.    (Received  March  17.) 

Sir:  I  Lave  the  honor  to  inclose  herewith  a  copy  of  my  commuuica- 
tiou  to  the  Yam6n. 

Tlie  statement  of  the  rights  of  foreigners  and  the  taxation  on  foreign 
goods  is  forcibly  and  clearly  made  by  the  dean  of  tlie  diplomatic  body. 

The  ministerial  body  is  largely  indebted  to  him  for  bis  able  presenta- 
tion of  the  important  qriestions  handled  in  this  communication  and  in 
those  which  precede  it. 

I  rejoice  to  see  the  ministers  take  up  unanimously  and  seriously  all 
these  questions. 

Sir  John  Walsham,  Mr.  von  Brandt,  and  I  have  at  divers  times  pre- 
sented most  of  these  subjects  to  the  consideration  of  the  foreign  office, 
but  they  are  now  brought  to  the  attention  of  the  Government  for  the 
first  time  by  the  concerted  action  of  all  the  ministers. 

I  anticipate  favorable  results  therefrom. 
I  have,  etc., 

Chaeles  Denby. 


[iDclosare  in  No.  556.] 

'  Mr,  Denhy  to  the  Foreign  Office, 

ITo  be  Bont  before  the  26th  of  January  in  the  form  of  an  official  "  white  "  note.] 

Your  Highnkss  and  Your  Excktxencies  : 

In  the  month  of  July,  1886,  the  Ickin  authorities  at  Taiwan  Fu  claimed  that  foreign 
merchants  estahlished  there  should  pay  leliin  on  native  prodace,  their  property,  for- 
warded from  Taiwan  Fu  to  Aupiug  for  shipment  at  the  latter  place. 

In  order  to  avoid  a  complete  stoppage  of  tra<lo  and  the  reclamations  for  damages 
which  would  not  have  failed  to  result  from  it,  Her  British  Majesty's  consul  at  Tai- 
wan Fu  made  an  arrangement  with  the  local  authorities  accordiug  to  which  foreign 
exporters  were  to  he  allowed  to  forward  their  ^oods  pending  the  decision  to  be  ar- 
rived at  at  Peking,  on  depositing  with  the  Chinese  authorities  a  guaranty  for  the 
amount  of  lekin  claimed. 

To  the  representation  of  some  of  the  foreign  legations  to  the  Yam6n  of  the  illegality 
of  the  pretension  put  forward  by  the  lekin  authoilties  at  Taiwan  Fu,  your  highness 
and  your  excellencies  replied  that  instructions  had  been  given  to  the  inspeotor-geue- 
ral  of  foreign  maritime  customs  to  send  one  of  his  officials  to  Formosa  to  inquire  into 
the  matter  and  to  make  the  necessary  arrangements  on  the  spot. 

Since  then  nearly  eighteen  months  have  elapsed  without  anything  having  been  done 
by  the  Tsung-li  Yam^n  or  by  the  inspector-general,  while,  on  the  other  hand,  the  lekin 
authorities  have  not  only  not  moditied  their  pretensions,  but  have  lately  even  claimed 
the  payment  of  the  guaranty  notes  given  by  the  foreign  exporters. 

There  can  be  no  doubt  of  the  ille»^ality  of  the  action  of  the  lekin  anthorities.  Na- 
tive produce,  the  bona  lide  proj^erty  of  foreigners,  has,  on  exportation,  to  pay  no  other 
<luty  than  the  export  duty,  or,  if  it  is  shipped  to  a  Chinese  port,  coast-trade  duty;  the 
foreign  exporter  nas  to  do  only  with  the  custom-houses  established  at  the  places  or 
ports  open  to  foreign  commerce,  and  the  lekin  authorities  hav«  no  right  to  interfere 
with  his  business.    To  claim  lekin  on  produce  between  Taiwan  Fa  and  Anplng  wonld 
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be  equivalent  to  doing  Ro  between  Tientsin  andTakn,  Shanghai  andWusung,  .Ganton 
and  Wharupoa,  and  between  all  the  other  places  where  the  market  open  under  treaty 
is  not  at  the  same  lime  the  place  of  shipment. 

The  roles  under  which  a  foreigner  has  to  pay  taxes  on  native  produce  are  simple 
and  clear :  If  he  purchases  in  the  interior  he  has  either  to  pay  the  transit  duty,  or,  if 
he  does  not  take  out  a  transit  pass,  all  inland  taxes  legally  claimed  from  a  native, 
merchant. 

If  he  purchases  it  in  an  open  place,  he  has  neither  to  pay  any  tax  whatever,  nor  is 
it  his  business  to  convince  himself  that  the  native  merchant  from  whom  he  buys  has 
paid  the  inland  taxes,  it  being  tke  duty  of  the  Chinese  authorities  and  not  of  the 
foreign  merchants  to  protect  the  Chinese  exchequer  against  defraudations.  On  ex- 
portation the  foreign  merchant  has  to  pay  only  those  duties  paid  by  treaty  and  none 
other. 

The  action  of  the  Taiwan  Fu  lekin  authorities  being  clearly  in  contravention  of  the 
above  rules,  which  have  been  in  force  ever  since  the  conclusion  of  the  treaties,  I  have 
the  honor  (again)  to  request  your  highness  and  your  excellencies  to  forward  with- 
out delay  the  necessary  instructions  to  the  lekin  authorities  at  Taiwan  Fu  to  abstain 
from  their  illegal  proceedings  and  to  act  in  future  according  to  the  rules  laid  down 
in  the  treaties  as  enunciated  above. 
I  avail  myself,  etc., 

Charles  Denby. 


No.  171. 

Mr.  Bayard  to  Mr,  Denby. 

Xo.  285.]  Department  of  State, 

Washinf/tonj  February  0, 1888. 

Sib  :  I  have  received  and  read  with  atteutiou  yonr  dispatch  No.  521 
of  December  9  last,  transmitting  and  commenting  on  a  publication  in  a 
Chinese  newspaper  purporting  to  be  a  recent  memorial  addressed  by  the 
King  of  Corea  to  the  Emperor  of  China,  praying  for  authority  to  send 
envoys  to  represent  the  Kingdom  near  the  Government  of  the  United 
States  and  also  at  the  courts  of  the  principal  European  powers. 

My  instruction  No.  281  of  the  26th  ultimo,  communicating  for  your 
information  copy  of  an  instruction  and  its  inclosures,  sent  under  the 
same  date  to  Mr.  Dinsmore,  at  Seoul  will  have  informed  you  of  the  re- 
ception of  the  Corean  minister,  Pak  Chung  Yang,  at  this  capital,  on  a 
footing  of  diplomatic  equality  with  the  representatives  of  other  States 
which  maintain  treaty  relations  with  the  United  States. 

Your  comments  upon  this  singular  memorial  attracted  my  considera- 
tion. I  quite  agree  with  you  that  the  agitation  of  the  subject  of  Corea's 
complete  independence  of  China,  by  representatives  of  the  United 
States  is  neither  desirable  nor  beneficial;  nor  do  I  think  it  incumbent 
on  this  Department  now  to  pursue  any  question  heretofore  raised  as  to 
the  relations  of  Corea  to  China,  unless  called  upon  to  do  so  by  an  actual 
case  requiring  affirmative  action. 

The  claim  of  China  has  never  been  definitely  stated.  Upon  the  nego- 
tiation of  our  treaty  with  Corea,  the  King  wrote  a  letter  to  the  Presi- 
dent which  was  communicated  to  the  Secretary  of  State  by  Admiral 
Shnfeldt,  and  which  was  before  the  Senate  when  the  treaty  was  ap- 
proved. According  to  the  translation  sent  hither  by  Admiral  Shufeldt 
in  his  report  to  the  Secretary  of  State,  dated  May  29, 1882,  the  letter 
reads  as  follows : 

The  Chose  Hsien  country  (Corea)  is  a  dependency  of  China,  hut  the  management 
of  her  governmental  aiiairsi  home  and  foreign,  has  always  been  vested  in  the  sov- 
ereign. 

Now,  as  the  Governments  of  the  United  States  and  Corea  are  about  to  enter  into 
treaty  relations,  the  intercourse  between  the  two  natious  shall  be  carried  on  in  every 
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respect  on  terms  of  equality  and  courtesy,  and  the  King  of  Corea  clearly  asserts 
that  all  the  articles  of  the  treaty  shall  be  acknowledged  and  carried  into  effect  ac- 
cording to  the  laws  of  independent  States. 

In  the  matter  of  Corea  being  a  dependency  of  China  (in)  any  question  that  may 
arise  between  them  in  consequence  of  such  dependency  the  Uuit-ed  States  shall  in  no 
way  interfere. 

'  The  King  has  accordingly  deputed  commissioners  for  the  purpose  of  negotiating 
the  treaty,  and  now,  as  in  duty  bound,  addresses  this  communication  for  the  informa- 
tion of  the  President  of  the  United  States. 

(The  date  of  this  letter  corresponds  to  May  15, 1882,  while  the  treaty 
was  signed  May  22.) 

According  to  the  translation  commanicated  to  the  Department  by 
Mr.  Holcombe  in  his  No.  133  of  June  26,  1882,  the  letter  reads  as 
follows : 

Cho-sen  has  been  from  ancient  times  a  state  tributary  to  China,  yet  hitherto  full 
sovereignty  has  been  exercised  by  the  Kings  of  Cho-sen  in  all  matters  of  internal  ad- 
ministration and  foreign  relations.  Cho-sen  and  the  United  States,  in  establishing 
now  by  matnal  consent  a  treaty,  are  dealing  with  each  other  upon  a  basis  of  equality. 
The  King  of  Cho-sen  distinctly  pledges  his  own  sovereign  powers  for  the  complete 
enforcement  in  good  faith  of  all  the  stipulations  of  the  treaty  in  accordance  with 
international  law. 

As  regards  the  various  duties  which  devolve  upon  Cho-sen  as  a  tributary  state  to 
China,  with  these  the  United  States  has  no  concern  whatever. 

Having  appointed  envoys  to  negotiate  a  treaty  it  appears  to  be  my  duty,  in  ad- 
dition thereto,  to  make  this  preliminary  declaration. 

This  letter,  which  has  been  accepted  by  China  as  authoritative,  con- 
tains the  only  official  statement  ever' received  by  this  Government  as 
to  Corea's  relation  to  China. 

In  the  report  above  referred  to  Admiral  Shufeldt  said  that  the  treaty 
between  the  United  States  and  Corea — 

Was  agreed  to  without  any  political  consideration  whatever,  and  only  upon  the 
promise,  which  I  had  previously  made  and  reported,  that  I  would  forward  to  the 
President  of  the  United  States  a  letter  from  the  King  of  Cho-sen,  stating  the  political 
relations  existing  between  Cho-sen  and  China. 

The  position  of  the  United  States  is  that  of  simply  requiring  the 
observance  of  treaty  obligations,  and  it  is  not  thought  expedient  to  pur- 
sue any  controversy  as  to  the  relations  of  China  and  Corea,  further  than 
may  be  necessary  to  enable  us  to  secure  such  observance.  The  interest 
of  this  Government  is  not  political.  It  seeks  merely  the  protection  of 
American  citizens  and  their  commerce,  and  is  not  disposed  to  go  beyond 
the  point  where  such  protection  can  be  obtained. 
I  am,  etc., 

T.  P.  Bayard. 


No.  172. 

Mr.  Denhy  to  Mr.  Bayard. 

No.  667.]  LEaATioN  of  the  United  States, 

Peking^  February  9, 1888.    (Received  April  7.) 

Sir:  As  matter  of  convenient  reference,  I  inclose  herewith  a  table 
of  statistics  of  Protestant  missions  in  China,  December,  1887. 

The  number  of  foreign  missionaries  is  now  1,040,  which  is  121  more 
than  in  December,  1880, 43  of  these  being  men  and  74  unmarried  women. 
This  increase  is  chietly  due  to  the  China  inland  mission. 
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Native  ordained  iniiiisters  number  175,  an  increase  of  35 ;  unordaiiied 
native  heliM^rs  uauiber  1,316,  an  increase  of  30;  communicants  number 
32,260,  an  increase  of  4,260,  or  about  14  j}ev  cent 
The  total  of  contributions  is  $38,236. 
I  have,  etc., 

Ghauleb  Denby. 


llDolofluro  iu  No.  507.] 
SlatUHc9  of  Protestant  mUaUms  in  Chinaj  December,  1887. 


Hameofaooiety. 


LoDdoo  Miasiooary  Society — 

A-B.aF.M 

Aaoxiean  Itaptist,  North 

American  Protectant  Episcopal 

Americaa  Preabyteriao.  North. 

Aasericaa  Reformed  (Dutch).. 

Britxah  and  Foreign  Bible  So- 
ciety   

Church  Missionary  Society — 

Kbglish  Baptista \ 

Methodist  Episcopal,  North  . . . 

Serenth-day  Baptist 

ABkerieao  Baptist,  South 

Basel  Mission 

Bnsliah  Presbyterian 

Kbenish  Mission 

Methodist  Episcopal,  Sonth  . .. 

Berlin  Fotuialin£  Hospital 

Wfsaleyan  MlssioDary  Society  . 

WooKc's  Union  Mission 

Mc^bodist.  New  Connection .... 

Society  Promotion  Female  Ed- 
acation 

United  Preebyterian,  Scotch. . . 

China  Inland  Mission 

^TaUcmal  Bible  Society  of  Scot- 
laad 

roiled  Methodist  Free  Church . 

American  Presbyterian,  South. 

Irish  Proabyterian 

Canadian  Presbyterian 

Society  Propagation  of  the 
Oosp^ 

Aderican  Bible  Society 

£«tablished  Church  of  l^tland. 

Beiin  Missions 

Grnt'nl  Protestant  Evangeli- 
od  Society 

BtUe  Christians 

Fof^in  Christian  Missionary 
Society 

Book  and  Tract  Society 

Society  of  Friondti 

ladcp^tdent  Workers 


Total  December,  1887 . 


lacrrasc  over  1888 . 


1807 
1830 
1834 
1835 
1838 
1842 

1843 
1844 
1845 
1847 
1847 
1847 
1847 
1847 
1847 
1848 
1850 
1852 
1859 
I860 

1864 
1865 
1865 

1868 
1868 
1808 
1869 
1871 

1874 
1876 
1878 
1882 

1884 
1885 

1886 
1886 
1886 


Foreign  missionaries. 


231 


74 


70 
66 
12 
17 
98 
13 

20 
58 
84 
71 

3 
82 
35 
43 

6 
29 

6 
32 

5 
11 

5 

12 

265 

6 
•6 
20 

6 

4 


8 


12 


1,040  ;  175 


121  I    35 


S   . 

I 


69 
.  86 
16 
21 
178 
19 

114 

177 

8 

87 

7 

24 

66 

84 

6 

7 


20 


s 
a 


3,505 

1,545 

371 

362 

3,786 

820 


2,507 
1,062 
8,849 

24 
1,641 
1.808 
8,5.'i3 

60 
222 

80 
935 

17 
1,218 


634 
1,932 


306 


25 
1,765 


30 
500 


30 


32,260 


4.260 


2,186 
559 
145 
900 

1,932 
124 


2,152 
160 

1,084 
36 
232 
598 
870 
200 
725 


520 
105 
W2 

273 
50 
173 


77 

260 

5 

627 


70 


32 


42 


13,777 


198 


11 

a  <* 
o 


$17, 200. 00 

■     180.00 

279.26 

410. 76 

2,448,88 

2,076.29 


8, 106. 80 

450.00 

8,473.57 

*i,i75.'6i 

854.00 

3,920.00 


210.34 


800.00 

8.00 

100.25 


250.00 
40L34 


240.00 
72.00 


975.80 


4.00 
38.  236. 70 


19, 862. 14 


With  complimoQtfl  of  tbe  compiler. 
II.  Ex.  1,  pt.  1 17 


S.   11.   GULICK, 

Editor  Chinese  Recorder* 
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No.  173. 

Mr.  Denby  to  Mr.  Bayard. 

No.  569.]  Legation  of  the  United  States, 

FeMngj  Febrtuiry  13, 1888.    (Keceived  April  7.) 

Sib  :  I  have  the  honor  to  inclose  herewith  a  Chinese  proclamation  on 
rendition  of  fugitives  from  justice,  which  was  issued  by  the  four  high 
provincial  authorities  of  the  province  of  Kuang  Tung. 

The  occasion  of  its  issuance  was  probably  the  arrest,  at  the  Chinese 
town  near  IIong-Kong,  of  a  member  of  the  Triad  Society  a  year  and  a 
half  ago.  He  started  in  a  steam-launch  to  go  to  British  Kowloon,  which 
is  opposite  to  Hong-Kong.  The  launch  changed  its  destination  and 
went  to  the  Chinese  town.  The  man  jumped  overboard,  but  was  ar- 
rested and  executed. 

The  examination  into  the  case  did  not  disclose  any  guilty  complicity 
of  the  managers  of  the  steam-launch,  and  the  matter  was  dropped.  The 
seizure  of  the  man  alongside  the  wharf  did  not  constitute  an  infringe- 
ment of  international  law.  The  proclamation  is  issued  in  order  to  guanl 
against  similar  occurrences  in  the  future. 
I  have,  etc., 

Charles  Denby. 


[Inclosore  in  No.  560.  J 

A  CHINESE  PROCLAMATION  ON  RENDITION. 

[The  rendition  proclamation  of  four  liigh  imperial  offiocni  of  Evan«r  Tung:  Ko,  provincial  treAsarer; 
Wunf!,  cliief  criminal  judfie;  Ging,  salt  comiuiHsiuuer;  Tin,  grain  in teudauU] 

The  proclamation  is  said  to  bo  for  general  information.  It  is  issued  in  accordance 
with  instructions  received  from  tiie  Tsung-li  Yam6n  by  Chang,  viceroy  of  the  Two 
Kwanjj,  to  the  following  effect: 

"The  treaties  between  China  and  foreign  nations  contain  clear  provision  for  the 
rendition  of  law-breakers. 

**  For  a  considerable  period  no  differences  or  diflaculties  arose. 

**Bnt  in  the  instance  of  some  criminals  of  great  notoriety  special  methods  were  re- 
sorted to.  Fearing  that  if  reports  were  made  and  their  rendition  applied  for,  the  mat- 
ter would  leak  out  and  certain  criminals  known  to  be  in  hiding  under  foreign  junV 
tion  would  contrive  to  make  good  their  escape,  attempts  were  made  to  effect  arrestji 
without  first  reporting  to  the  (foreign)  authorities  concerned. 

**  Such  practices  are  contrary  to  Taw,  and  in  the  result  lead  to  much  trouble. 

"  Foreseeing  this,  instructions  are  now  forwarded  that  all  subordinate  officials  nndii 
the  viceroy's  control  may  be  enjoined  to  act  in  accordance  with  the  treaty  provisions. 
When  a  Chinese  criminal  llees  for  hiding  to  a  foreign  country  the  matter  must  be  re- 
ported to  the  otiirials  of  that  country,  and  application  made  for  the  rendition  of  tht 
culprit.    No  secret  devices  may  be  resorted  to  with  a  view  to  make  an  arrest." 

The  viceroy  is  further  directed  by  the  Peking  authorities  to  issue  a  proclamatior 
conveying  to  his  subordinate  officers  the  instructions  of  the  Tsung-li  Yam^n.  ThiN  U 
done  accordingly  by  the  high  provincial  authorities  (above  named)  in  tho  viceroy'i 
name. 

The  proclamation  proper  is  addressed  to  all  whom  it  may  concern,  civil  and  mili* 
tary : 

*'From  this  time  onward  none  may  engage  in  secret  attempts  to  capture  (Chi- 
nese) criminals  who  are  under  foreign  protection." 

Positive  directions  are  added :  ^ 

**  First  report  on  the  matter  to  your  own  officials  that  they  may  make  representa- 
tions to  the  viceroy.  He  will  make  applications  that  criminals  in  hiding  abroad  b* 
delivered  up  for  proper  pnnishment.  Use  no  underhand  devices  to  arrest  criminalA, 
lest  trouble  \ui  ther»'by  taused." 

Issued  iu  Canton,  4th  January,  l&S"!?. 
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No.  174. 

.    Mr.  Denhy  to  Mr.  Bayard. 

No.  572.1  Legation  of  the  United  States, 

Peking,  February  15, 1888.    (Received  April  21.) 

Sib  :  I  bave  the  honor  to  inclose  herewith  a  translation  of  the  rei)ly 
of  the  Yamen  to  my  dispatch  (No.  1)  of  January  25,  relating  to  the  levy- 
ing of  lekin  on  goods  bought  at  a  treaty  port  in  Formosa  for  export. 

It  will  be  seen  that  the  Yamen  defends  the  lekin  chiefly  on  the  ground 
that  the  foreign  merchants  have  generally  failed  to  take  out  transit 
passes,  and  as  they  do  not  thus  pay  half  duty  should  pay  lekin. 

The  foreign  ministers  insist  that  the  provincial  authorities  should 
collect  lekin  in  the  interior;  that,  if  they  fail  to  do  so,  it  is  their  fault; 
and  that  there  is  no  warrant  for  collecting  lekin  on  goods  owned  by 
foreigners  at  a  treaty  port. 

There  will  be  further  corresi>ondence  on  this  subject,  which  will  be 
reported  to  yon. 

I  have,  etc.  Charles  Denby. 


[Inclosure  in  No.  573.] 
The  foreign  office  to  Mr.  Denby, 

No.  2.]  Peking,  February  11,  1888. 

Your  Excellency  :  Upon  the  25th  of  January,  1887,  tho  jprince  and  ministers  had 
the  honor  to  receive  a  cow  man  ica  lion  from  your  excellency  in  the  matter  of  the  levy 
of  lekin  in  Formosa  (from  foreign  merchants)  on  native  produce,  which  you  regarded 
as  a  violation  of  treaty  stipulations,  etc. 

It  appears  that  lekin  has  been  levied  on  tea  in  northern  Formosa  for  a  long  time, 
and  in  southern  Formosa  there  has  been  in  force  what  is  termed  '*  chuan  huo  lekin,"  or 
lekin  on  ships  and  goods.  The  rules  governing  the  two  systems  are  not  exactly  the 
nme.  Since  Formosa  was  changed  into  a  provincial  government  the  necessary  funds 
(Adequate  to  meet  the  expenses)  have  been  very  large.  The  governor,  therefore,  de- 
cided to  do  away  with  the  name  "chuan  huo  lekin"  and  adopt  the  modus  operandi  ex- 
i^tiDg  in  other  provinces  and  impose  lekin  on  all  articles  of  merchandise,  a  system 
oniversally  carried  out  there.  Formosa  is  somewhat  different  as  compared  with  other 
proviooes.  In  the  other  provinces  the  places  where  native  products  are  produced  are  a 
very  long  distance  from  the  sea-ports,  and  there  are  also  a  great  many  lekin  stations. 
Heuce  native  goods  in  transitu  to  a  treaty  port  have  to  pay  the  lekin  duties  exacted 
en  route.  If  foreign  merchants  procure  transit  passes  and  purchase  native  produce  in 
the  interior,  on  the  arrival  of  the  goods  at  the  barrier  nearest  the  port  the  transit 
does  dne  thereon  shall  be  paid. 

The  trade  in  the  interior  of  Formosa  has  not,  as  yet,  been  fully  opened.  In  South 
Formosa  the  principal  articles  are  sugar  and  sugar-cane.  These  are  produced  in  closo 
proximity  to  the  capital  city,  and  it  is  absolutely  necessary  that  lekin  should  be  col- 
lected near  there.  Further,  there  is  only  one  route  where  lekin  is  levied,  and  the 
t»x  is  much  lighter  than  the  impost  of  a  similar  character  in  other  provinces.  The 
object  of  levying  this  tax  is  to  provide  revenue,  still  at  the  same  time  to  regard  the 
interesnt  of  the  mercantile  classes.  The  lekin  barrier  established  is  at  a  place  called 
iji  Lei,  5  li  (little  over  1^  English  miles)  from  An  Ping.  The  barrier  at  An  Ping  is 
»lely  for  the  examination  of  goods ;  the  system  in  forcein  Nantal  and  Amoy,  in  the 
province  of  Fukien,  has  been  followed — there  is  no  difference. 

If  foreign  mHrchants  purchase  produce  in  Formosa  and  under  the  regulations  ap- 
ply for  transit  passes  they  pay  half  duty ;  otherwise  lekin  is  levied  on  the  goods. 
This  rule  is  certainly  not  in  the  least  at  variance  with  the  provisions  of  treaty. 

The  Yam^n,  some  time  ago,  sent  a  note  of  inquiry  to  the  governor  of  Formosa  and 
that  officer  made  a  report  setting  forth  in  a  clear  and  concise  manner  every  detail 
(regarding  this  business).  The  governor  further  stated  that  during  the  sugar  season 
this  year  no  transit  passes  have  been  applied  for  by  foreign  merchants  who  have  ex- 
ported sogar  and,  under  the  regulations,  to  pay  lekin  can  not  in  the  least  be  a  maV 
ter  of  inconvenience  to  them. 

A  oeceasary  communication,  etc. 
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No.  175. 

Mr.  Denhy  to  Mr.  Bayard. 

Legation  op  the  United  States, 
No.  574.]  Peking^  February  20,  1888.    (Received  April  21.) 

Sir:  It  has  been  the  practice  here  since  China  entered  into  diplo- 
matic relations  with  the  foreign  powers  for  the  prince  and  ministers  of 
the  Yam6n  to  send  their  cards  to  the  foreign  ministei*s  on  our  New 
Year's  Day,  but  they  do  not  send  cards  to  the  secretaries,  attaches,  or 
interpreters.  Soon  after  our  New  Year's  Day  the  prince,  miuisters,  and 
heads  of  the  boards,  and  other  high  officials  call  on  a  designated  day. 
The  Tsungpans  or  chief  secretaries  of  the  Yamfen,  seven  in  all,  in  like 
manner  on  our  New  Year's  Day  send  their  cards  to  the  secretaries  and 
other  members  of  the  legations. 

On  the  Chinese  New  Year,  which  occurred  this  year  on  Sundaiy,  Feb- 
ruary 12,  of  our  calendar,  the  foreign  ministers  sent  their  cards  to  the 
prince  and  ministers  of  the  Y^amen,  and  the  other  members  of  the  lega- 
tions sent  their  cards  to  the  Tsungpans. 

Mr.  von  Brandt,  the  dean  of  the  diplomatic  corps,  has  always  in- 
sisted that  etiquette  demanded  that  the  prince  and  ministers  should,  on 
this  occasion,  send  their  cards  tO  the  secretaries  and  other  members  of 
the  legation.    He  states  that  this  is  the  practice  at  European  courts. 

The  question  being  brought  before  the  ministers,  they  authorizeil  tlie 
dean  to  propose  to  the  prince  and  ministers  that  the  Tsungpans  should 
call  on  the  foreign  ministers,  or  leave  their  cards  with  that  of  the  prince, 
the  foreign  ministers  would  then,  on  the  Chinese  New  Year,  semi  their 
c^rds  to  the  Tsungpans,  and  the  prince  and  ministers  of  the  Yani^n 
should  on  our  New  Y^ear,  in  1889,  send  their  cards  to  the  various  members 
of  the  legation. 

A  correspondence  ensued  betweim  the  dean  and  bis  interpreter  on  the 
one  side  and  the  ministers  and  the  Tsungpans  on  the  other,  which  by 
degrees  became  somewhat  strained  and  oft'ensive.  The  result  was  that 
the  prince  and  ministers  declined  to  agree  to  send  their  cards  to  the 
secretaries,  attaches,  and  interpreters. 

The  foreign  ministers  then  determined  to  send  their  cards,  as  usual, 
on  the  Chinese  New  Year  to  the  prince  and  ministers  and  afterwards 
to  send  cards  to  the  other  officials  who  had  called  on  them,  but  not  to 
call  in  person  as  had  always  been  customary. 

Of  course  this  decision  was  much  regretted  as  it  tended  to  offend  the 
Chinese  officials,  but  it  was  argued  that  the  minister  could  not  separate 
himself  from  his  associates  in  the  legation,  and  that  he  ought  not  to  com- 
pel the  members  of  the  legation  to  call  on  the  prince  and  ministers  if 
their  visits  wei-e  not  to  be  recognized  in  any  manner. 

After  the  Yamen  received  the  communication  of  the  dean  the  Marquis 
Tseng  was  sent  to  confer  with  him  orally.  The  result  of  the  interview 
was  that  the  marquis  proposed  that  the  prince  and  ministers  should 
agree  to  send  their  cards  on  their  next  New  Year  (1889)  to  the  secretiUH's 
of  legation  in  addition  to  sending  them  to  the  ministers,  and  that  all 
correspondence  on  the  subject  be  withdrawn.  The  dean  reported  this 
proposal  to  the  foreign  ministers,  who,  in  order  to  avoid  an  unpleasaut 
breach  with  the  Tsungli  Yamen  and  the  other  officials,  consented  that 
they  would  make  their  annual  visit  accompanied  by  the  secretaries. 
But  the  ministers  determined  that  they  would  not  ask  their  interpreters 
to  accompany  them,  and  that  the  Yamen  should  be  notifie<l  of  this  de* 
termination^  and  that  they  would  be  expected  to  furnish  interpretei's. 


Digitized  by 


Google 


CttlNA.  261 

It  was  thought  by  some  of  the  ministers  that  the  prince  and  minis- 
ters, on  this  announcement  being  made,  wouhl  agree  to  send  cards  to 
the  interpreters  and  the  whole  question  would  bo  settled,  but  the  Yameu 
replied  simply  that  they  had  tiiade  arrangements  for  their  own  inter- 
preters to^  serve  on  the  occasion  of  oar  visit. 

The  action  of  the  foreign  ministers  above  set  out  met  with  my  fall 
approval. 

Every  step  in  diplomatic  intercourse  with  China  which  tends  to  break 
down  reserve  is  commendable.  There  should  be  no  retrogression  in 
the  etiquette  of  official  relations  until  the  foreign  represeiitatives  are 
grantecl  audience  with  the  Emperor,  and  exact  reciprocal  treatment 
with  that  accorded  to  Chinese  representatives  in  western  countrie-s. 
The  difference  is  now  material  and  it  has  its  effect  on  the  people  in 
keeping  alive  hostility  to  foreigners.  This  widely  diflfased  hostility 
would  disappear  or  sensibly  diminish  if  the  officials  of  the  Govern- 
ment would  adopt  a  line  of  conduct  displaying  friendly  and  honorable 
recognition  of  the  diplomatic  and  consular  agents. 

It  is  not  proposed  by  the  ministers  to  demand  social  intercourse,  but 
it  is  determined  to  compel,  if  i>ossible,  the  Yaracn  to  accord  to  them  and 
their  subordinates  officially  the  observance  of  the  eti<iaette  which  pre- 
vails in  Western  countries. 

Although,  therefore,  the  question  of  proper  treatment  of  the  inter- 
preters and  attaches  is  for  the  present  waived,  its  discussion  has  been 
po8ti>oned  only,  and  it  will  be  renewed  from  time  to  time  until  it  is  set- 
tled correctly. 

It  was  unpleasant  to  the  ministers  to  seem  to  waive  a  point  of  eti- 
quette touching  the  interpreters.  These  gentlemen  are  as  respectable 
members  of  the  legation  and  certainly  as  usefal  as  any  other  members. 
They  are  habitually  engaged  in  important  intercourse  with  the  mem-  , 
hers  of  the  Yam^n,  and  the  most  difficult  work  of  the  legation  is  done  by 
them. 

They  are,  in  Peking,  scholarly  and  cultivated  men  and  are,  on  all 
accounts,  entitled  to  the  highest  consideration.  In  the  Russian  sys- 
tem, particularly,  there  are  no  divisions  of  the  foreign  service.  The 
dragomans  or  **  gens  de  langue"  have  equal  rank  as  a  class  with  the 
other  branches  of  the  service.  They  are,  in  fact,  usually  designated  as 
"Chinese  secretaries,'^  and  should  be  so  designated  in  our  service.  In 
the  French  service  there  are  the  three  distinct  divisions  of  diplomatic, 
consular,  and  interpretorial.  The  same  rule  prevails  in  the  services  of 
other  nations  and  of  our  own. 

But  it  is  distinctly  held  by  the  ministers  that  the  differences  in  the 
various  services  create  no  distinction  here,  and  that  the  interpreters 
are  all  on  an  equality  among  themselves  and  are  all  entitled  to  the  same 
treatment  from  the  Chinese  officials  which  is  accorded  to  the  secretaries 
of  legation. 

Taking  the  actual  condition  of  his  service  into  account  it  was  difficult 
for  the  Kussian  minister  to  consent  to  seem  to  accord,  by  agreeing  to 
call  on  the  Yam^n  with  his  secretaries  alone,  precedence  to  his  secreta- 
ries over  h!s  interpreters.  His  chief  interpreter,  in  fact,  ranks  his  sec- 
retary. For  the  sake,  however,  of  presenting  a  united  front  to  the 
Chinese  Government,  he  waived  the  inconsistency  and  agreed  to  call 
with  the  other  ministers,  reserving  the  question  for  future  settlement. 

In  my  own  case  I  exceedingly  regretted  that  the  interpreter  of  this 
legation,  as  it  was  decided,  would  not  accompany  me  on  the  occasion  of 
my  visit  to  the  Yamen  and  the  other  high  officials ;  but  I  was  not  pre- 
pared to  take,  on  that  account  alone,  the  responsibility  of  declining  to 
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comply  witll  the  usage  of  calling,  in  view  of  our  existing  relations  with 
China  and  the  importance  of  preserving  the  best  possible  feeling  be- 
tween the  two  countries  at  this  juncture  of  affairs  at  home  and  here. 

1  would  be  pleased  to  receive  from  you  some  account  of  your  own 
practice  touching  the  reception  by  the  President  of  secretaries^ attach^, 
and  interpreters,  the  interchange  of  official  calls  between  yourself  and 
members  of  the  various  legations,  and  such  other  matters  connected 
with  the  subject  as  may  throw  light  upon  official  intercourse  here. 
I  am,  etc., 

Charles  Denby. 


No.  176. 

Mr,  Denby  to  Mr,  Bayard, 

No.  577.]  Legation  of  the  United  States, 

PeMng^  February  21,  1888.    (Received  April  21, 1888.) 

Sir:  I  have  the  honor  to  inclose  herewith  a  translation  of  the  reply 
of  the  YamOn  to  my  communication  on  the  camphor  monopoly  in  For- 
mosa, which  was  forwarded  to  you  in  my  dispatch  No.  555,  of  January 
26  last. 

It  will  be  seen  that  this  communication  is  evasive  and  irresponsive. 
It  is  stated  that  camphor  may  still  b^  bought  by  foreign  merchants  in 
places  near  the  sea-ports  "if  procurable  there,"  and  that  "official  con- 
trol "  of  the  trade  is  taken  only  in  the  disturbed  districts. 

In  fact  the  objectionable  proclamation  made  the  trade  in  all  the  isl- 
and a  Government  monopoly.  I  do  not  know  that  any  American  is 
interested  in  the  camphor  trade  in  Formosa,  but  the  subject  is  impor- 
tant as  being  on  the  part  of  the  ministers  an  effort  to  force  the  Imperial 
Government  to  compel  the  viceroys  to  comply  with  treaty  stipulations. 
There  will  be  further  correspondence  on  the  subject  with  the  Yam^n. 
I  have,  etc., 

Charles  Denby. 


[Tnclosure  in  No.  577.] 
The  Foreign  Office  to  Mr,  Denby. 

Peking,  February  16,  1888. 

Your  Excellency  :  Upou  tho  25th  Jannary  ultimo  the  prince  and  ministers  had 
the  honor  to  receive  a  communication  from  your  exceUency  in  the  matter  of  the  cam- 
phor trade  in  Formosa,  in  which  you  requested  that,  the  rules  ap^reed  upon  in  the 
eighth  year  of  Tung  Chih  (18(J9)  governing  the  trade  in  this  article  still  l»e  continued 
in  force,  and  that  it  shall  not  he  carried  on  as  aOovernment  monopoly.  In  regjutl  to 
this  case  the  Yam^n  has  sent  repeated  communications  to  thegovenior  of  Formosa  in 
which  the  question  at  issue  has  heen  discussed.  During  the  summer  of  1687  the  Ya- 
mfin  received  a  report  from  the  governor  of  Formosa  as  follows: 

**S)iui  Ti  Liao  is  over  300  li  from  the  capital  of  Formosa,  and  conterminous  with 
tho  borders  of  the  districts  inhabited  by  the  aborigines.  The  passes  issued  by  the 
customs  authorities  clearly  stipulate  that  foreign  merchants  in  purchasing  camphor 
must  not  proceed  to  places  in  close  proximity  to  the  country  occupied  by  the  abo- 
rigines and  their  trade,  to  the  end  that  trouble  may  be  avoided.  In  the  present  case 
ot  the  German  merchant  Tdi  Hsing  (Lauts  and  Haesloop)  proceeding  .to  the  said 
place  to  trade,  this  was  a  violation  of  the  stipulations  of  treaty  set  forth  in  the  cus- 
toms passes.  In  a  wonl,  Formosa  camphor  is  not  produced  in  theonter  mountainous 
region  inhabited  by  the  Chine^^e.  Since  the  tenth  year  of  Knang-hsU,  no  exportation 
of  camphor  has  been  made,  and  as  evidence  of  this  fact  there  is  tho  customs  return 
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wbich  can  be  examined.  The  provincial  monopoly  in  camphor  is  in  that  produced 
in  tbe  inner  monntainons  region  inhabited  by  the  aborigincH  which  has  been  brought 
ander  subjection  by  the  governor. 

*•  The  provincial  government  has,  at  its  own  expense,  established  military  stations 
there  as  a  nieans  of  protecting  this  business.  It.will  ,thus  be  seen  that  the  present 
condition  of  affairs  is  not  the  same  as  formerly.  Foreign  merchants  are  still  iieruut*- 
ted  to  purchase  camphor,  if  procurable,  near  the  sea-ports,  the  same  as  the  German 
firm  Tui  Hsing  who  have  also  made  purchase  at  Lu  Chiang,  a  place  settled  and  free 
from  disturbances.  But  to  places  conterminous  to  the  region  settled  by  the  aborijjines 
n>reign  nierchants  should  not  proceed,  in  due  observance  of  the  conditions  prescribed 
in  the  customs  passes. 

**  As  to  Shui  Ti  Liao,  this  is  a  place  where  the  aborigines  appear  and  dlsajipear.  A 
feml  exists  between  the  Chinese  and  aborigines  there;  they  kill  each  other,  and 
there  are  repeated  cases  of  murder.  There  can  be  no  harm  by  the  foreign  ministers 
at  Pekinj^  instructing  their  respective  consular  oihcers,  in  conjunction  with  the  local 
authorities,  to  proceed  to  said  place  fofr  the  purpose  of  ascertaining  whether  or  not  »t 
is  conterminous  to  the  boundaries  of  the  aboriginal  region.  Whether  or  not  Chinese 
as  well  as  foreign  merchants  formerly  bought  camphor  there  it  is  not  convenient  to 
accept  the  one-sided  statement  of  foreign  merchants,  and  these  alone  as  authentic. 
The  present  system  of  conducting  the  camphor  trade  iu  Formosa  is  not  in  violation 
of  the  treaty  and  agreement.'' 

The  YamSn  would  observe  that  from  the  above  report  at  places  near  the  sea-ports 
camphor,  if  procurable  there,  can  still  be  purchased  by  foreijifn  merchants  without 
regard  to  whether  it  is  official  or  not,  but  in  the  inner  mountainous  regions,  settled 
by  abori^nes  recently  brought  under  subjection  by  the  governor  of  Formosa,  as  the 
trade  has  been  opened  at  the  expense  of  the  Government,  makes  it  another  matter, 
and  the  action  taken  by  the  Formosan  authorities  can  not  be  regarded  as  a  violation 
of  treaty  or  of  the  agreement  in  their  placing  the  trade  in  question  under  oflicial  con- 
trol. 

Disturbances  easily  arise  in  the  districts  settled  by  the  aborigines,  and  in  not  wish- 
ing forei^ers  to  proceed  far  into  the  interior  is  purely  from  a  desire  of  coin])lete 
friendlinefrs.    The  action  taken  in  the  premises  is  in  accordance  with  the  treaties. 

The  prince  and  ministers  believe  that  your  excellency  will,  with  a  spirit  of  impar- 
tiality, look  into  the  matter  and  regard  the  statements  made  iu  this  communication 
as  being  in  order. 


Ko.  177. 

Mr.  Denhy  to  Mr.  Bayard. 

No.  578.]  Legation  of  the  United  States, 

PeMngy  February  24, 1888.     (Received  April  21.) 

Sir:  As  some  discassion  has  lately  takeu  place  ia  the  United  States 
tonching  slavery  in  China  I  submit  the  following  observations  thereon : 

The  origin  of  slavery  in  China  is  given  in  an  ancient  writing,  the 
Fong-fou-ting,  in  substance  as  follows :  In  antiquity  there  wereno  slaves, 
neither  male  nor  female.  The  first  slaves  were  felons  who  lost  their 
liberty  by  reason  of  their  crimes.  But  they  were  slaves  simply  in  the 
sense  that  their  labor  belonged  to  the  public.  Prisoners  and  captives 
taken  in  war  introduced  a  second  species  of  slavery.  Finally,  in  the 
troubles  and  misfortunes  of  the  third  dynasty,  the  poor  who  were  with- 
out resources  gave  themselves  with  their  families  to  the  great  and  rich 
who  were  willing  to  support  them.  These  last  two  forms  of  slavery 
caused  the  condition  to  be  regarded  rather  as  a  misfortune  than  a 
shame. 

In  the  memoirs  prepared  by  the  early  Catholic  missionaries,  and 
pnnted  in  1777,  there  are  treatises  on  slavery.  Marriage  of  slaves  was 
encouraged  for  the  sake  of  the  increase. 

Slaves  were  usually  treated  with  kindness,  and  were  supported  by 
tiseir  masters  in  their  old  age.  Manumission  was  common,  and  instances 
ve  recorded  wherein  slaves  refused  the  tender  of  their  freedom.    The 
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miHsionaries  wax  eloqnent  ia  defense  of  slavery,  and  regard  the  iusti- 
tution  as  developing  "  a  mode  of  thought  and  sentiment  worthy  of  the 
authors  of  Telemachus  and  of  the  Friend  of  Man."  The  traditional 
Chinese  patriarch's  idea  ot*  tl^e  family,  they  say,  modifies  and  tempers 
slavery  so  that  masters  and  slaves  become  one  great  family. 

Slaves  were  never  numerous  in  China,  and  of  late  years  they  have 
decreased  in  numbers.  All  China  knows,  says  one  writer,  that  an  edict 
of  the  Emperor  was  necessary  to  oblige  his  Tartars  on  duty  to  have 
slaves  for  domestic  servants,  and  that  this  edict  is  hardly  observed. 

All  tnodern  writers  agree  that  slavery  still  exists.  Every  native  may 
purchase  slaves,  and  the  condition  is  hereditary.  Freedom  is  forfeited 
by  crimes  or  mortgaged  for  debt.  Slaves  are  so  few  that  they  at- 
tract little  attention.  At  Peking  girls  bring  higher  prices  than  boys, 
varying,  according  to  age  up  to  eighteen  years,  from  30  to  300  taels. 
Needy  parents  sell  their  children,  and  orphans  are  sold  in  times  of  fam- 
ine for  a  few  taels  in  cash. 

Williams  ascribes  the  paucity  of  slaves  to  the  existence  of  the  com- 
petitive examination  system.  The  widely  diffused  education  conse- 
quent on  the  preparation  for  the  examinations  by  2,000,000  of  people 
every  year  has  saved  China,  he  thinks,  from  the  feudal  system,  the  vil- 
leinage consequent  thereon  from  the  introduction  of  castes,  and  the  con- 
siderable en  tension  of  slavery.  To  deny  that  competitive  examinations 
have  had  this  beneficent  tendency  would  be  to  contradict  the  experience 
of  humanity  touching  the  benefactions  of  education.  But  the  same  re- 
sult in  Western  countries  is  much  more  advantageously  obtained  by  the 
common  schools,  which  more  than  all  else  are  the  distinguishing  glory 
of  modern  times.  • 

It  is  probable  that  the  patriarchal  form  of  the  Chinese  Government, 
the  primitive  idea  among  the  Chinese  as  among  the  Jews,  that  all  the 
people  constituted  a  great  family,  and  the  doctrine  of  the  worship  of 
ancestors,  have  more  than  the  competitive  examinations  restricted  the 
spread  of  slavery. 

That  slavery  is  tolerated  by  Chinese  law  will  sufl&ciently  appear  from 
tlie  statutes  which,  although  fallen  somewhat  in  disuse,  still  exist  I 
quote  a  few  of  these  laws. 

By  section  115  of  the  penal  code  a  master  soliciting  and  obtaining  in 
marriage  for  his  slave  the  daughter  of  a  freeman  suffers  eighty  blows. 
Accessories  are  punished  in  like  manner.  A  slave  soliciting  and  ob- 
tiiiiiing  a  daughter  of  a  freeman  in  marriage  is  punished  in  like  man- 
ner. If  he  receives  the  woman  int^  his  family  he  suffers  one  hundred 
blows. 

A  person  representing  falsely  a  slave  to  be  free  and  thereby  procur- 
ing such  a  slave  a  free  husband  suffers  ninety  blows.  The  marriages 
are  in  all  such  cases  null  and  void. 

Under  section  313  a  slave  striking  a  freeman  shall  be  punished  one 
degree  more  severely  than  is  by  law  provided  in  similar  cases  between 
equals.  > 

Entire  disability  so  caused  is  punished  by  strangulation,  and  in  event 
of  death  from  the  blow,  the  slave  is  beheaded.  A  freeman  striking  a 
slave  is  punished  one  degree  less  than  in  ordinary  cases,  but  he  is 
strangled  if  death  follows  the  blow. 

Slaves  striking  or  killing  one  another  are  punished  as  equals  are. 

Under  the  head  of  "  slaves  striking  their  masters,''  section  314,  the 
punishments  are  very  severe.  For  striking  the  master  the  punishment 
is  beheading ;  for  killing  him,  death  by  the  slow  process ;  for  accidental 
killing,  death  by  strangling ;   for  accidental  wounding,  one  hundred 
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Mows  and  banishment    For  similar  injaries  to  tbeir  master's  relatives 
the  punishments  are  rednced  one  degree. 

If  the  master  beats  the  slave  to  death  for  having  committed  a  crime 
he  suffers  one  hundred  blows. 

A  gentleman  living  here  who  has  devoted  his  life  outside  of  all  mis- 
sionai7  societies  and  alone  to  charity,  Mr.  J.  Fisher  Orossette,  gives  nie 
some  information  as  to  slavery.  He  says  there  is  a  system  of  servitude 
carried  on  in  the  coal  mines  west  of  Peking.  Men  are  involved  in 
gambling  debts  and  then  taken  to  a  coal  mine.  Their  lives  and  labor 
are  mortgaged  for  the  existing  debt  and  for  others  subsequently  created^ 
and  they  remain  slaves. 

The  Chinese  have  a  great  horror  of  this  condition,  and  the  law  has 
done  much  to  put  a  stop  to  this  abase,  and  in  certain  districts  has  suc- 
ceeded. Mr.  Orossette  personally  knows  that  large  numbers  of  girls 
were  carried  off  and  sold  into  slavery  during  times  of  famine  in  flie 
province  of  Shantung.  A  Chinese  convert  at  Tsi-nanfu  sold  his  little 
daughter  for  $16  to  serve  <is  a  maid  of  all  work  in  a  rich  man's  family. 
Boys  were  not  marketable.  Another  Christian  sold  his  wife  for  $2.50 
to  p.iy  a  debt  of  that  amount. 

Mr.  Crossettesays  that  there  exists  in  some  parts  of  China  a  peasant 
servitude,  such  as  formerly  existed  in  llussia.       • 
1  have,  etc., 

Charles  Denby. 


No.  178. 

Mr.  Bayard  to  Mr.  Denhy. 

lilo.202.]  Department  op  State, 

Washimton,  March  C,  1888. 
Sir  :  I  have  received  your  No.  545  of  January  12, 1888.  relative  to  the 
bonde<l  warehouse  system  in  China,  and  the  application  of  the  Shanghai 
Chamber  of  Commerce  to  the  dean  of  the  diplomatic  corps,  invoking 
its  assistance  to  prevent  the  granting  of  a  monopoly  of  storage  of  goods 
in  l>ond  to  the  China  Merchants  Steamship  Company. 

It  seems  prudent  to  watch  the  course  of  the  experiment  and,  if  suc- 
cessful, to  press  for  its  extension,  as  promised  by  tlie  reply  of  the  diplo- 
matic body  through  its  dean.  But  the  Yam6n  should  be  given  to  under- 
stand that  the  United  States  do  not  thus  waive  objections  to  any  form 
of  monopoly  which  may  restrict  foreign  commerce  at  the  open  ports. 
I  am,  etc, 

T.  F.  Bayard. 


No.  179. 

Mr.  Denhy  to  Mr.  Bayard. 

No.  585.1  Legation  of  the  United  States, 

Peking^  March  7,  1888.    (Received  April  21, 1888.) 

Sir:  I  have  the  honor  to  inform  the  Department  that  the  attention 

of  this  legation  has  been  brought  by  the  foreign  office  to  the  practice 

of  smnggling  fire-arms,  which,  under  the  treaty,  are  contraband  of  war, 

by  sailors  in  the  employ  of  foreign  steamers  plying  to  the  port  of  New- 
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Oliwang.  This  illicit  traflQc  seems  to  Lave  been  carried  on  for  a  long 
time,  and  it  is  said  that  the  arms  are  sold  to  a  class  of  ontlaws  and  brig- 
ands who  infest  the  eastern  Manchuriau  provinces.  The  Government, 
naturally,  is  anxious  to  put  a  stop  to  it,  and  even  suggests  that  when 
foreign  sailors  are  detected  in  this  illegal  business  they  should  be  de- 
l>orted  by  their  respective  consuls  to  their  native  lands,  and  foi  bidden 
to  again  engage  themselves  as  sailors  on  the  China  coast.  I  have  in- 
formed the  Yam6n  that  I  will  co-operate  with  the  Chinese  authorities  in 
trying  to  stop  this  illicit  business  and  have  promised  to  instruct  our 
consuls  to  use  every  legal  means  to  prevent  citizens  of  the  United  States 
from  violating  the  treaty  in  this  respect. 

I  do  not  apprehend,  however,  that  there  will  ever  be  any  complaints 
of  this  nature  against  our  citizens,  as  there  are  very  few  engag:ed  as 
sailors  on  this  coast. 
I  have,  etc., 

Charles  Denby. 


No.  180. 

# 
Mr.  Bayard  to  Mr.  Denhy, 

Ko.  293.]  Department  op  State, 

Washingtonj  March  7,  1889. 

Sib:  I  have  received  your  dispatches  (Nos.  529  and  533)  of  the  20th 
and  28th  of  December,  respectively,  in  relation  to  the  missionaries' 
troubles  in  Chi  Nan  Fu,  and  in  China  in  general. 

The  views  expressed  by  you  in  relation  to  this  subject  meet  with  the 
approval  of  the  Department.  It  can  not  be  contend^  that  the  treaties 
grant  to  citizens  of  the  United  States  an  unlimited  right  to  buy  or 
lease  land  in  the  interior  of  China,  and  it  is  therefore  proper  for  the 
legation  to  inform  those  who  apply  to  it  for  information  of  that  fact.  On 
the  other  hand  if,  as  yon  say,  the  missionaries,  with  the  consent  of  the 
local  authorities,  effect  a  lodgment,  they  should  be  protected.  When 
China  was  opened  by  treaties  with  foreign  powers  to  the  entrance  and 
residence  of  foreigners,  it  was  inevitable  that  the  restricted  limits  of 
residence  and  business  prescribed  in  those  treaties  should  be  extended, 
and  as  this  has  gradually  been  done,  with  the  consent  of  the  local  au- 
thorities, it  may  be  implied  that  those  authorities  have  assumed  the  duty 
of  giving  proper  protection. 
I  am,  etc., 

T.  F.  Bayaed. 


No.  181. 

Mr.  Denhy  to  Mr,  Bayard. 

[Extract! 

No.  580.]  Legation  of  the  United  States, 

Peking,  March  10, 1888.     (Received  May  5.) 
SiE :  I  have  the  honor  to  inclose  herewith  a  printed  translation  of  the 
joint  memorial  of  the  Viceroy  of  the  two  Kuangs  and  the  governor  of 
Canton,  praying  the  prohibition  of  the  importation  of  kerosene  oil. 
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It  will  be  noticed  that  the  Viceroy  openly  avows  tjiat  he  put  an  ex- 
cessive lekin  on  kerosene  in  order  to  diminish  its  importation. 

Malice  against  the  United  States  plainly  appears  in  this  production. 
The  injuries  done  by  kerosene  are  said  to  be  greater  than  those  done 
by  opium.  Our  treaty  of  1881  is  invoked,  and  a  parallel  instituted  to 
show  that  kerosene  can  be  excluded. 

The  ignorance  displayed  in  this  article  is  only  equaled  by  its  evident 
hostility  to  foreigners.  The  Viceroy  seems  to  think  that  a  treaty  with 
the  United  States  would  be  all  sufficient  to  exclude  coal-oil.  If  he  had 
pursued  a  little  further  his  opium  analogy,  he  would  have  seen  that, 
althongh  our  treaty  prohibits  our  people  from  engaging  in  the  opium 
business,  the  business  in  its  magnitude  is  not  at  all  affected,  it  is  sim- 
ply done  by  the  citizens  of  other  countries.  So  it  will  be  with  kero- 
sene. 

In  point  of  fact  citizens  of  the  United  States  are  slightly  engaged  in 
the  import  of  kerosene.  At  Tientsin  the  trade  is  in  Chinese  hands 
exclusively.  At  Shanghai  very  little,  comparatively,  is  handled  by 
Americans.  The  China  and  Japan  Trading  Company  is  the  only  Amer- 
ican house,  engaged  in  importing  kerosene  to  any  extent.  Germans 
and  Englishmen  and  perhaps  others  handle  keroHcne.  It  might  be 
agreeable  for  them  that  the  business  was  prohibited  to  Americans,  but 
China  would  be  injured  rather  than  benefited  by  the  prohibition. 

Kerosene  comes  also  from  Baton  m. 

My  present  impression  is  that  I  will  not  bring  this  matter  to  the  at- 
tention of  the  Yam^n  but  will  await  their  action.  I  do  not  anticipate 
that  any  notice  will  be  taken  of  this  stupid  memorial. 

I  shall  discuss  this  subject  and  some  others  with  the  Viceroy  in  Can- 
ton this  spring. 

I  have,  etc.,  Chaelbs  Dbnby. 


(Tnoloanro  in  No.  586.] 

KEROSBNE  OIL 

[Joint  mesMnia]  by  tbo  viceroy  of  Uio  Tiro  Kuanj?  and  th^  {governor  Af  CaatAn  aettinf?  forth  tlie  fatal 
hortralneaa  of  keroaene  oil,  and  praying  that  ita  importation  may  ho  prohibited.]  * 

We  rcspectfally  snbmit  a  report  mado  to  us  by  the  Tinghai  magistrate,  Chang 
W6o-t«ang.  Ou  the  18th  of  the  9th  moon,  a  kerosene  lamp,  barsting  in  an  upstairs 
room  in  the  Tang-shing  paper-shop,  on  the  Yang-ho-kaang  street,  Swatow,  the  con- 
flagration spread  to  the  neighboring  houses,  and  although  the  local  official  deputy 
magistrate,  Shih  Kan,  was  promptly  on  the  spot,  with  the  soldiers  under  his  com- 
mand, they  were  nnable  to  put  it  out  until  the  next  day,  owing  to  the  high  wind 
prevailing  at  the  time,  and  the  fact  that  kerosene  was  stored  in  all  tbo  shops  in  the 
neigbborhood :  orer  four  hundred  familips,  great  and  small,  being  burnt  out. 

We  also  snomit  a  similar  report  by  the  Taotai  of  the  Chaochow,  Kiatong,  and 
Hlnchow  intendancy  of  T6-tai. 

We  further  submit  a  report  from  General  Tao-ting  Shc^ng,  commanding  at  Yang- 
eheong— the  Bogne— that  on  the  night  of  the  first  day  of  the  10th  moon,  the  river 
steamer  Wdkyeung  was  burnt  to  the  water's  edge  off  Shachiao,  outside  the  Bogue,  by 
the  explosion  of  a  kerosene  lamp  in  the  passenger's  saloon,  and  notwitlistanding  the 
eflbrta  of  the  garrison  of  the  forts  and  the  sailors  of  the  fleet  to  save  them,  by  which 
collie  seventy  or  eighty  lives  were  save<l,  the  rest  of  the  passengers  and  cnnv,  num- 
bering some  seven  or  eight  hundred  persons,  were  either  burned  or  drowned. 

On  receipt  of  telegraphic  news  of  this  disaster  the  Shan-kou  office  was  directed  at 
once  to  send  an  officer  down  to  the  s]>ot  to  see  what  was  to  Ite  done  and  to  collect  the 
corpses  and  see  to  their  proper  burial,  the  benevolent  society  being  instructed  to  pro- 
vide coffins  for  their  reception. 

The  fire  on  this  occasion  was  so  rapid  and  so  fierce  that  nothing  could  be  done  to 
■top  it,  and  not  only  was  the  vessel  burnt,  but  over  seven  hundred  lives  were  sacri- 
fieeid  at  the  same  time.  Language  is  insufficient  to  describe  the  horror  of  the  scene  ] 
dbfignred  bodies  floating  on  the  liver  and  cumbering  the  bank. 
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On  inqnirinff  into  the  sabjoct^  we  find  that  kerosene  is  chiefly  imported  from 
America,  and  that  in  conseqnence  of  its  cheapness  it  has  come  into  general  consump- 
tion. It  is  highly  infiammable^  and  nnlcss  the  greatest  care  is  taken  destructive 
fires  constantly  result  from  its  use.  It  appears  further  that  in  a  dry  climate,  like 
th'U  of  Canton,  the  danger  of  fire  is  very  great,  and  that  last  winter  scarcely  a  day 
passed  without  one,  nine-tenths  of  the  number  being  traceable  to  kerosene,  notably 
the  great  fire  in  November  la«t,  outside  the  south  gate  in  which  over  1,000  families 
were  burned  out  and  over  $10,000,000  worth  of  property  was  consumed. 

We  roust  attribute,  therefore,  the  daily  increasing  frequency  of  these  disasters  to 
,  the  increasing  consumption  of  kerosene,  since  the  introduction  of  which  incalcu- 
lable iujury  has  been  done  to  Chinese  life  and  property  in  this  province  alone,  to  say 
nothing  of  the  other  coast  and  riverine  provinces. 

It  may  even  be  said  that  the  injury  done  to  China  by  kerosene  is  more  grave  than 
that  done  by  opiam,  for  although  opium  is  indeed  a  poison,  its  action  is  slow,  whereas 
with  kerosene,  which  is  found  everywhere,  if  it  once  catches  fire  it  spreads  the  more 
you  try  to  put  it  out ;  in  a  moment  the  neighborhood  is  in  a  blaze  and  life  and  prop- 
erty are  constantly  destroyed. 

It  is  also  a  matter  of  importance,  although  in  a  less  degree,  that  since  the  develop- 
ment of  the  kerosene  consumption  the  native  industry  in  peanut,  colza,  and  bean  oil 
has  day  by  day  declined. 

Having  this  in  view  we  last  year  instmcted  the  various  lekin  stations  to  impose 
heavy  additional  duties  on  kerosene,  hoping  by  increasing  its  cost  to  diminish  its 
consumption,  which  led  to  the  American  minister  addressing  the  Tsung-li  Yam^n,  who 
called  on  us  for  a  report,  which  we  made  confidentially  in  May  last. 

We  would  submit  that  by  the  treaties  foreign  merchants  are  forbidden  to  deal  in 
sulphur  or  saltpetre,  as  these  concern  the  military  organization,  or  in  rice  or  beans, 
as  those  affect  the  food  supply  of  the  people,  and  that  there  is  precedent  therefore  for 
articles  prohibiting  foreigners  trading  (even  in)  Chinese  produce,  they  should  not 
therefore  setting  forth  as  they  do,  that  they  are  friendly  States,  insist,  in  order  to 

EroHt  themselves,  on  harming  ns  and  introducing  foreign  produce  shown  to  be  so 
ighly  injurious  to  the  welfare  of  the  people. 

We  would  submit,  also,  that,  as  by  the  supplementary  treaty  with  America  made 
in  1681,  provision  was  made  to  limit  Chinese  emigration  to  that  country  and  prevent 
its  increase,  as  the  competition  of  Chinese  labor  was  found  to  be  objectional;  there- 
fore, that,  if  they  can  prohibit  our  going  there  because  Chinese  labor  is  injurions  to 
their  interests,  we  have  an  equal  right  to  prohibit  the  importation  of  kerosene  when  it 
is  injurious  to  as.  The  law  tnat  nations  have  a  right  to  protect  their  own  interests  and 
prevent  injury  bein^  done  their  people  applies  to  both  countries  alike  if  there  be  any 
Justice ;  and  when  either  Government  acts  on  this  principle  no  objection  can  be  raised 
by  the  other.  We  request  therefore  that  the  Tsung>li  Yam6n  may  be  instructed,  q not- 
ing the  precedent  of  the  supplementary  treaty,  and  on  the  ground  of  the  injury  done  to 
this  province,  to  arrange  with  the  American  minister  for  the  institution  of  regulations 
in  the  matter  and  also  that  secret  instructions  may  be  given  his  excellency,  Chang  Yen 
Hoon,  the  minister  at  Washington,  t^  make  strong  representations  to  the  foreign  office 
there  on  the  subject,  to  the  end  that  in  future  foreign  merchants  may  not  be  allowed 
to  import  kerosene  or  that  they  may  only  be  allowed  to  do  so  in  limited  quantities, 
or  that,  as  has  been  done  with  opium,  special  tariff  rules  may  be  established  putting 
kerosene  out  of  the  category  of  ordinary  merchandise  and  leaving  it  to  China  to  tax 
it  as  it  pleases. 

If  this  be  done  in  a  few  years  the  import  will  diminish,  calamities  will  largely  de- 
crease, and  native  trade  will  greatly  benefit. 

Having  in  view  the  importance  of  care  for  interests  of  the  people,  and  trusting  to 
prevent  the  recurrence  of  the  calamitv  of  fires,  we,  Chang  Chin  Tung,  viceroy  of 
Canton,  and  Wu-Ta-ching,  governor  of  Canton,  humbly  submit  this  memorial,  pray- 
ing that  Her  Majesty  the  Empress  and  His  Mtgesty  the  Emperor  may  be  graciously 
pleased  to  cast  their  sacred  glance  thereon. 


No.  182. 
Mr.  Denby  to  Mr.  Bayard. 

[Extract] 

No.  590.]  Legation  of  the  United  States, 

PeUng,  March  17, 1888.    (Received  May  5.) 
Sir  :  From  the  reif^^n  of  Yanj?  Cheng,  A.  D.  1723,  down  to  1860,  it 
has  been  customary  for  the  emperors  to  hold  court  about  five  months 
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in  the  year  at  the  Yuen  Ming  Yueu,  or  samtner  palace,  situated  about 
8  miles  northwest  from  Peking. 

For  the  inhuman  treatment  of  the  Chinese  authorities  toward  tbe 
French  and  English  prisoners  who  were  cai)tured  by  treachery,  Lord 
Elgin  and  Baron  Gros  gave  orders  that  this — the  favorite  summer  rc8i- 
denee  of  the  reigning  family — should  be  destroyed  as  an  act  of  retribu- 
tion. Of  these  palaaes  the  most  gorgeous  description  has  been  given. 
Tbey  were  surrounded  by  every  variety  of  hill  and  dale,  woodland  ami 
lawn,  interspersed  with  canals,  rivulets,  and  lakes,  with  numerous  tem- 
ples and  pa^oilas,  containing  a  large  poition  of  the  moveable  riches  and 
presents  of  the  Emperor  of  the  reigning  family.  Since  their  destruc- 
tion there  has  been  no  available  resort  where  the  Emperor  could  spend 
the  summer  months. 

About  two  years  ago  the  Empress  ordered  that  the  imperial  pleasure- 
grounds,  which  were  in  a  more  or  less  dilapidated  condition,  should  be 
extended  and  put  into  a  thorough  state  of  repair.  Work  was  com- 
menced, palaces  built,  and  accommodations  necessary  for  the  court  were 
made  at  an  enormous  outlay.  By  a  decree,  which  appeared  a  few  days 
since,  the  Empress  and  Emperor,  with  the  members  of  the  court,  will 
move  to  these  pleasure-grounds,  which  arc  in  close  proximity  to  the 
prohibiteil  city,  on  the  20th  of  May,  and  there  remain  until  the  autumn. 
1  have,  etc., 

Gqables  Demby. 


No.  183. 

Mr.  Denby  to  Mr.  Bayard. 

No.  591.]  LeoalTion  of  the  United  States, 

rdcimj,  March  19,  1888.    (lieceived  May  5.) 
SiE:  I  have  the  honor  to  report  that  the  Tsung-li  Yamen  has  agreed 
tliat  arrangements  will  be  made  to  relieve  the  foreigners  from  the  pres- 
ent unsatisfactory  system  of  "  drawbacks  "  on  the  Yangtze.    The  exact 
changes  to  be  made  have  not  been  deterinined. 
I  have,  etc., 

Charles  Denby. 


No.  184. 

Mr.  Denby  to  Mr.  Bayard. 

^o.{>92.]         Legation  of  the  United  States, 

Fekingj  March  19, 1888.  (Received  May  5.) 
Sir :  I  have  the  honoi  to  report  that  tiie  Tsungli  Yamen  desires 
further  time  and  information  before  coming  to  a  final  determination 
touching  the  government  camphor  monopoly  in  Formosa  The  minis- 
ttrs  insist  that,  until  final  decision,  the  rules  a<lopted  in  18G9  (Prince 
Kung  to  Mr.  Browne,  dispatch  39,  March  17,  18G9)  are  to  remain  in 
fowe.  This  probably  is  tbe  end  of  the  monopoly. 
I  have,  etc., 

Charles  PEjiCY. 
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No.  185. 

Mr.  Benby  to  Mr.  Bayard. 

No.  593.]   '  Legation  of  the  United  States, 

Peking^  March  19, 1888.    (Received  May  5.) 
SiB:  I  have  the  honor  to  report  that  the  TsoDg-li  TaraCn  has  aprreecl 
to  instruct  the  governor  of  Formosa  to  cease  the  imposition  of  lekin  on 
native  produce,  the  property  of  foreigners,  within  any  open  port  or 
while  in  transit  from  such  port  to  the  place  of  shipment. 
1  have,  etc., 

Charles  Denby. 


No.  18G. 

Mr.  Denby  to  Mr.  Bayard. 

No.  594.1  Legation  of  the  United  States, 

Peking^  March  19,  1888.     (Received  May  5.) 
Sir  :  I  have  the  honor  to  report  that  the  Tsungli  Yam^n  has  refused 
to  order  the  removal  of  the  obstructions  in  Pearl  Kiver,  near  Canton. 
The  foreign  ministers  do  not  accept  the  decision  as  final. 
I  have,  etc., 

Charles  Denby. 


No.  187. 
Mr.  Benhy  to  Mr,  Bayard. 

|Ex(ract1 

No.  595.]  Legation  of  the  United  States, 

Peking^  March  19,  1888.    (Received  May  5;) 

Sir:  I  have  the  honor  to  inclose  herewith  a  copy  of  a  communica- 
tion sent  by  me  to  the  treasurer  of  the  Central  China  Mission.  It  aims 
to  set  out  the  law  of  land  tenure  in  China  affecting  foreigners,  a  sub- 
ject of  considerable  and  growing  importance. 

I  have  thought  that  in  its  actual  form  of  practical  questions  and 
answers  it  would  be  more  satisfactory  to  you  than  a  more  elaborate 
essay  might  be. 

1  desire  to  call  attention  to  the  sixth  question  and  answer.  That 
question  involves  the  right  of  foreigners  to  acquire  and  hold  real  es- 
tate in  the  interior.  I  did  not  think  it  proper  or  incumbent  on  me  to 
discuss  this  subject  at  length  in  a  paper  addressed  to  a  private  citizen. 

My  views,  wliich  are  those  of  the  Department  as  far  as  1  know,  are 
plain  and  simple. 

The  treaties  per  se  do  not  confer  on  foreigners  the  right  to  settle  in 
the  interior  and  to  acquire  property.  There  can  be  no  dispute  on  this 
point,  except  it  be  based  on  the  sixth  article  of  the  French  treaty  ot 
October  25,  18G0.  The  twelfth  article  of  the  British  treaty  of  June  20, 
1858,  containing  the  words  ''or  other  places,"  has  received  at  the  hands 
of  Great  Britain  the  construction  that  it  does  not  mean  unlimited  right 
to  settle  in  the  interior,  but  applies  only  to  places  near  the  open  ports. 
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The  Chines^  text  of  the  French  treaty,  viz,  "  It  is  in  addition  per- 
mitted to  French  missionaries  to  rent  and  purchase  land  in  all  the  prov- 
inces, and  to  erect  buildings  thereon  at  pleasure^ "  has  never  been 
adopted  under  the  favored-nation  clause  by  any  foreign  power,  not  even 
by  France  as  an  intrinsic  part  of  the  treaty. 

The  words  quoted  are  not  in  the  French  text  in  any  shape  or  form, 
and  the  French  text  is  the  authoritative  version. 

But  although  the  power  to  acquire  land  in  the  interior  is  not  found 
in  the  treaties,  in  point  of  fact  it  has  been,  by  custom  and  toleration, 
permitted  to  many  foreigners  to  reside  permanently  in. the  interior  and 
to  acquire  land.  The  missionaries  of  all  nationalities  have  stations  al? 
over  China,  and  are  constantly  opening  new  stations. 

As  an  example,  take  the  city  of  Peking,  the  actual  seat  of  govern- 
ment of  this  most  exclusive  court.  The  eighth  rule  attached  to  the  cus- 
toms tariff  in  English  and  Chinese,  agreed  on  in  ^November,  1S58,  is  the 
following : 

Rule  VIII. — Peking  not  open  to  trade. 

It  is  agreed  that  Article  IX  of  the  treaty  of  Tientsin  shall  not  be  intetpreted  as 
authorizing  British  subjects  to  enter  the  capital  city  of  Peking  for  purposes  of  trade. 

Yet,  by  the  tolerance  of  the  Chinese  Government,  the  IIong-Kong 
and  Shanghai  Banking  Corporation  has  a  branch  bank  here.  There 
are  also  two  foreign  merchants  here  who  do  a  general  business,  buying  , 
what  they  please  and  selling  all  conceivable  articles.  One  of  them  has 
a  hotel  for  foreigners.  Curio  dealers  come  here  from  time  to  time,  and 
stay  as  long  as  they  please. 

(in  the  religious  side  of  the  question,  we  liave  the  noted  example  that 
the  Emperor  last  year,  in  exchange  for  the  grounds  of  the  old  Pei 
T^ng — the  Catholic  cathedral — gave  to  the  Catholics  a  large  and  val- 
uable traet  of  land  in  the  imperial  city,  close  to  the  prohibited  city,  to 
be  use<l  for  churches,  schools,  convents,  hospitals,  and  as  the  residence 
of  the  numerous  clergy.  The  Emperor  gave  them,  also,  400,000  taels, 
and,  by  decree,  authorized  the  use  of  the  land  for  the  purposes  indi- 
cated. In  front  of  the  new  cathedral,  which  will  be  an  imposing  build- 
ing, this  imperial  decree  will  be  chiseled  on  a  marble  slab,  which  will 
be  erected  on  the  back  of  a  huge  marble  tortoise,  the  emblem  of  per- 
l)etuity. 

It  is  notorious  that  elsewhere  in  China  official  consent  has  been 
given  to  the  acquisition  of  land  and  the  erection  of  hospitals,  churches, 
aud  residences,  both  by  Catholics  and  Protestants. 

Influenced  by  these  considerations,  I  am  now  making  an  effort  to 
secure  more  laud  for  the  Presbyterian  mission  at  Chinaufu,  in  Shan- 
tung. 

Leaving  the  treaties  out  of  consideration,  what,  then,  is  a  fair  conclu- 
sion from  the  actual  condition  of  things  in  China  f 

It  would  seem  to  be  this :  The  Imperial  Government  leaves  the  ques- 
tion of  i>ermanent  residence  to  be  solved  by  the  local  authorities  and 
the  people.  If  the  foreigner  can  procure  toleration  in  any  locality,  and 
is  suffereil  without  objection  to  locate  therein,  he,  by  degrees,  may  ac- 
quire vested  rights,  which  his  own  government  and  the  Imperial  Gov- 
ernment also  are  bound  to  secure  to  him  if  attacked.  If  the  foreigner 
is  unable  by  tact  and  prudence  to  ?x)nciliate  the  natives  so  as  to  secure 
a  permanent  residence,  he  is  not  strictly  entitled  to  demand  either  of 
his  own  government  or  the  Imijerial  Government  insistence  on  a  claim 
vbich  has  no  treaty  basis. 
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It  is  claiiiied,  however,  tliat  the  rights  granted  uuder  the  treaties 
have  been  eiihirged  by  the  usage  and  tolerance  of  the  Chinese  Govern- 
ment, and  by  special  acts,  whereby  peculiar  rights  and  privileges  iu 
certain  localities  have  inured  to  certain  foreigners,  and  under  the  fa- 
vored-nation clause  similar  rights  will  be  claimed  for  citizens  of  the 
United  States. 

The  Government  of  the  United  States  does  not  undertake  to  control 
its  citizens  in  their  selection  of  residences  at  home  or  abroad.  They 
have  the  right  to  go  where  they  please.  They  will,  while  traveling  in 
foreign  countries,  be  protected  by  the  Government. 

Should  citizens  of  the  United  States  locate*,  in  the  interior  of  China, 
the  Government  of  the  United  States  could  not,  as  matter  of  treaty 
stipulation,  insist  that  they  have  the  right  to  acquire  real  property,  ex- 
cept in  localities  where  this  right  has  been  accorded  to  citizens  or  sub- 
jects of  other  foreign  powers.  In  this  last  case,  under'  the  favored- 
nation  clause,  exact  equality  should  be  insisted  upon. 
-  Should  citizens  of  the  United  States,  with  the  consent  of  the  author- 
ities and  having  complied  with  the  terms  of  article  12  of  the  treaty  of 
1858,  acquire  real  property,  they  will  be  protected  in  its  enjoyment,  and 
wrongs  or  injuries  done  them  will  be  redressed. 

When  citizens  of  the  United  States  are  permanently  located  in  the 
interior,  with  the  consent  and  acquiescence  of  the  local  authorities  and 
the  body  of  the  people,  it  will  be  considered  proper  and  advisable  for 
the  consular  and  diplomatic  agents  to  assist  them  in  any  reasonable 
effort  to  secure  grounds  for  the  prosecution  of  their  business. 

It  follows  from  what  has  been  written  that  the  citizens  of  the  United 
States  who  undertake  to  settle  in  the  interior  must  understand  that 
they  do  so  without  any  positive  treaty  sanction.  While  governmental 
protection  as  to  their  persons  would  follow  them  the  world  over,  tho 
Government  does  not  hold  itself  bound  to  assist  them  iu  the  prosecu- 
tion of  any  business  or  employment  whose  exercise  in  the  given  locality 
contravenes  the  usage  or  laws  of  China. 

The  effort  for  permanent  residence  iu  the  interior  of  China  and  the 
primary  securing  of  the  right  to  carry  on  business  must  be  their  own 
individual  acts. 
I  have,  etc, 

Charles  Denby. 


flnolosore  in  No.  595.] 

Mr,  Denhy  to  Mr,  Hykes. 

Legation  of  the  United  Statks, 

Fckingy  Mardi  IU,  168H. 

Sin:  I  have  the  honor  to  submit  tho  foUowiug  answers  seriatim  to  the  queries  |»ro- 
pouuiled  by  you  iu  your  communication  of  tho  IHth  ultimo : 

First. — By  what  tenure  may  citizens  of  tho  United  States  hold  real  estate  in  the 
open  ports,  but  outside  of  tho  limits  of  the  foreigu  concessions f 

Answer, — The  only  specific  authority  to  hold  real  property  in  China  under  tho  treat- 
ies with  the  United  States  is  found  in  the  twelfth  article  of  tho  treaty  of  June,  18^ 
"  Citizens  of  the  United  States  may  rent  houses  and  places  of  business,  or  hire  sites 
on  which  they  can  themselves  build  houses  or  hospitals,  etc.,  Httheopcn  ports.''  Tbe 
** tenure"  is  by  lease.  The  practice  has  been  to  make  the  lease  perpetual,  which 
practically  serves  the  purpose  of  a  fee  simple.  Your  attention  is  called  to  the  first 
article  of  the  treaty  of  July  5W,  1868,  wherein  the  Emperor  of  China  reserves  the  rijjiit 
of  eminent  domain  over  all  the  lands  and  waters  in  China,  and  the  rij^ht  of  juriwlii'- 
tion  over  persons  and  property  within  any  granted  tract  of  land,  except  so  far  ua  the 
right  may  have  been  reliutiuished  by  treaty. 

The  application  of  what  is  called  the  exterritorial  rights  and  jurisdiction  of  for- 
eigners is  too  well  known  to  rcc^uire  further  referouce, 
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Second. — What  are  tho  recognized  limits  of  the  treaty  porta  withiu  which  foreigners 
hare  the  uDdispated  right  to  uold  property  f 

Answer. — This  question  might  be  answered  generally  by  stating  that  there  are  not 
in  all  localities  any  **  recognized  limits  "  of  the  treaty  iwrts  within  which  foreigners 
have  tho  "  undispnted  "  right  to  hold  real  property.  The  twelfth  article  of  the  British 
treaty  of  June  26,  1868,  contains  the  words  "  whether  at  the  ports  or  at  other  places." 
Tho  wordii  '^  other  places  "  have  been  generally  construed  as  meaning  places  coutigii- 
ons  to  or  in  proximity  to  the  open  ports;  such  places  as  Taku,  Woosnug,  Whampoa, 
Siokwei,  and  perhaps  others  will  occur  to  you  as  coming  within  this  construction.  I 
think  that  each  case  of  attempted  settlement  outside  of  a  treaty  port  would  have  to 
be  treated  on  the  peculiar  circumstances  of  location,  convenience,  and  custom. 

Under  section  3  of  the  Chefoo  convention,  which  provides  that  lekin  shall  not  be 
collected  at  the  treaty  ports,  the  question  of  their  limits  is  an  important  one  to  China. 
It  comes  up  here  now  and  again. 

It  is  now  the  subject  of  controversy  in  Formosa,  and  it  will  continue  to  vex  foreign- 
en  for  many  years  to  come. 

Third. — ^According  to  the  treaty,  what  is  the  proper  legal  way  for  foreigners  to  pro- 
ceed to  secure  titles  to  such  real  estate  f  Are  the  various  consuls  furnished  with  blank 
funus  of  leases  similar  to  those  used  by  British  subjects  f 

Anwwrr. — The  first  branch  of  this  question  is  answeretl  by  article  12  of  the  treaty  of 
lc<5H.  The  practical  making  of  a  conveyance  will  be  hereinafter  mentioned.  The  an- 
swer to  the  latter  branch  is:  British  consuls  issue  title  deeds  only  for  land  situated 
within  the  limits  of  British  concessions.  All  title  deeds  to  property  situated  outside 
of  these  concessions  are  issued  by  the  Chinese  authorities.  The  consuls  of  the  United 
States  have  no  authority  to  issue  title  deeds  to  real  estate  in  China.  Printed  forms 
of  deeds  with  an  English  translation,  such  as  are  issued  by  the  Taotai  at  Shanghai, 
Are  obtainable  at  the  consulate-general,  but  they  are  only  available  for  property  with- 
iu the  jurisdiction  of  the  said  Taotai.' 

Fonrtk. — Is  it  necessary,  according  toChinese  law  and  the  stipulation  of  the  treaties, 
to  have  the  titles  stamped  by  the  Chinese  officials  (i.  e.,  the  Taotai  or  magistrate)  in 
order  to  have  a  complete  and  legal  title  to  the  property  f 

Answer. — Such  a  question  of  law  as  this  can  hardly  be  answered  absolutely  so  as 
to  apply  to  every  possible  state  of  facts. 

The  twelfth  article  of  the  treaty  of  1858  provides  certain  conditione  which  may  be 
held  to  be  conditions  precedent  to  the  acquisitions  of  land.  Among  them  is  ttiis : 
That  the  legal  fees  to  the  officers  for  applying  their  seal  shall  be  paid.  In  the  United 
Stales  a  deed  would  be  good  mttr  partes^  at  least  by  estoppel,  without  acknowledg- 
ment witnessed  by  a  notarial  seal.  But  unless  the  deed  were  acknowledged  and  re- 
corded, it  would  not  without  actual  notice  to  a  subsequent  bona  fide  purchaser  be 
held  valid  as  against  such  purchaser.  Whether  under  certain  circumstances  a  court 
might  bold  that  title  passed  without  the  deed  being  sealed  or  stamped  by  the.Chinese 
ftotboritiea  I  can  not  undertake  to  say.  But  it  may  be  said  with  positiveness,  as  you 
HQf^gest,  that  the  want  of  a  seal  would  create  difficulty  and  confusion.  Prima  famey 
there  in  no  consummated  legal  transfer  until  the  seal  has  been  affixed.  As  wo  derive 
our  rights  chiefly  from  the  treaties,  it  would  seem  that  their  stipulations  ought  in  a)! 
cases  to  be  directly  complied  with,  and  consequently  all  deeds  ought  to  bo  scaled  be- 
fore possession  is  taken. 

The  practice  at  Shanghai  is  for  the  Taotai  to  stamp  all  deeds.  In  addition  a  note 
is  made  on  the  deed  over  the  consul-generaPs  signature  and  seal. 

I  believe  the  rule  in  China  is,  when  a  native  otfers  to  sell  his  land  ho  must  produce 
the  original  or  old  title  deeds.  These  are  examined  and  compared  with  the  record  of 
titles  in  the  magistrates  office  before  the  sale  can  be  made. 

When  laud  is  mortgaged  an  indorsement  settincout  the  mortgage  is  generally  made 
on  the  deeds,  and  the  deeds  are  then  handed  to  the  mortgagee  to  be  held  by  liim  lis 
security  for  nis  lien.  You  will  recall  that  this  was  substantially  the  common  law 
process  for  centuries  in  England. 

It  has  been  superseded  in  the  United  States  by  the  system  of  recording  in  the  office 
of  the  county  recorder  all  deeds  and  mortgages. 

In  the  United  States  a  purchaser  for  value  would  not  be  affected  by  an  unroc«»rde4l 
mortgage  of  which  he  had  no  actual  knowledge.  I  presume  the  rule  would  be  the  mi  nio 
in  China.  But,  I  believe,  that  when  thedec^sare  exhibited  and  mortgage  liens  ant 
found  to  be  indorsed  thereou,  the  sale  can  not  be  consummated  until  the  mortgage  ih 
satisfied.  I  repeat  that  these  questions  of  mere  law  can  not  be  answered  positively 
without  knowledge  of  the  specific  facts  in  the  jurisdiction  where  a  system  of  equity 
is  co-existent  with  a  system  of  law. 

Fifth. — After  a  foreigi»er  has  secured  land  from  a  Chinese  and  he  wishes  to  convey 
it  to  another  foreigner,  what  is  the  proper  method  of  procedure  f 

Answer, — The  universal  rule  the  world  over  is  that  immovable  property-— land — must 
be  conveyed  according  to  the  law  of  the  sites.  Eminent  domain  and  jurisdiction  over 
laod  belongs  to  the  Emperor  of  China,  as  to  all  other  govern  ii  ente.     He  has  the  uii- 

H.  Ex.  1,  pt  1 18 
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questioned  right  to  regulate  the  mode  of  conveyance,  and  to  prescribe  what  act-s 
shall  be  evidence  of  alienation.  The  forms  used  in  conveyancing  may  vary  in  dif- 
ferent localities. 

At  Shanghai  an  indorsement  of  the  transfer  is  made  on  the  title  deeds  in  Cbioese 
and  English,  and  is  duly  stamped  by  the  Taotai.  A  record  of  the  transfer  is  knpt  in 
the  register  of  land  transfers.  Three  copies  of  the  deed  are  made  :  one  is  retained 
by  the  Taotai,  one  given  to  the  vendee,  and  one  is  filed  by  the  consul-general. 

Sixth. — By  what  tenure  may  foreigners  hold  real  estate  in  interior  places;  that  is, 
in  places  quite  beyond  the  limits  of  the  open  or  treaty  ports  f 

Anstccr. — It  has  already  been  stated  that  under  the  treaties  there  is  no  authority 
for  foreigners  to  hold  land  outside  of  the  ports  except  in  places  contiguous  or  in  prox- 
imity thereto. 

But  if  it  appears,  as  has  occurred  frequently,  that  foreigners  by  the  consent  of  the 
authorities  and  people  of  any  locality  have  permanently  settled  in  the  interior,  and 
have  procured  the  necessary  title  deeds,  and  have  had  them  sealed,  under  article  VJ, 
cited,  the  tenure  thereof  would  not  differ  from  that  under  which  land  is  held  at  the 
open  ports.    The  mode  of  conveyance  would  be  the  same. 

Seventh, — May  such  property  be  securely  held  in  the  name  of  a  Chinese  convert  in 
trust  for  the  missionary  society  f 

Answer, — The  subject  of  trusts  is  one  of  the  most  difficult.  Is  China  it  seems  to  be 
usual  with  foreigners,  in  the  interior  at  least,  to  have  property  conveyed  to  a  trustee, 
who  executes,  as  a  precaution,  a  declaration  of  trust  to  the  cesiuy  que  tniat,  whicli  is 
not  recorded.  The  plan  is  probably  legal.  But  the  better  plan  would,  in  my  opin  ion, 
be  to  have  the  deed  made  to  the  head  of  the  mission  in  trust  for  his  society,  or  to  the 
society  direct. 

It  would  be  presumptuous  for  me  to  undertake  to  advise  my  countrymen  whose  ex- 
perience and  know1e<lge  vastly  exceed  my  own  on  such  questions  as  this. 

Eighth, — Should  such  titles  be  stamped  by  the  Chinese  authorities  f 

Ansxcer. — From  what  has  already  been  said,  this  question  must  be  answered  in  the 
afHrmative. 

Ninth. — Wliat  plan  would  you  recommend  a  missionary  society  to  pursue  in  getting 
property  in  interior  places  for  mission  purposes? 

Answer. — The  forms  to  be  observed  in  the  i)rocurement  of  property  have  already 
been  mentioned. 

Tenth. — As  to  rules  issued  by  the  Yanif  n  to  govern  the  leasiug  of  land  to  foreij^ners, 
you  will  find  in  the  fourth  volume  Chinese  Recorder,  page  141,  certain  rales  prescribed 
by  the  Yam^n.  They  have  some  slight  bearing  on  the  subject.  I  know  of  no  others. 
Those  rules  were  never  acceded  to  bv  the  foreign  representatives. 

These  so  called  rules  are  too  lengthy  to  be  copied  here,  and  have  little  refereuco  to 
leasing  land. 

I  am,  etc.,  Charles  Dknby. 


Ko.  188. 

Mr.  Denhy  to  Mr.  Bayard. 

No.  600.]  Legation  of  the  United  States, 

reking^  March  21,  1888.  (Received  May  5.) 
SiE :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  letter  sent  by 
ine  to  the  managers  of  Pootung  Wharf  and  Godown  Company.  1  send 
it  to  you  as  explanatory  of  my  action  touching  the  important  question 
of  the  bonding  of  kerosene  in  China,  so  far  as  it  has  been  presented  to 
this  legation. 
The  question  is  still  unsettled. 

1  have,  etc.,  Charles  Denby* 

[Incloaure  in  Ko.  600.] 

Mr,  Denhy  to  Messrs.  Bussell  4"  Co, 

Peking,  March  22,  1888. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  coniTnanication  of  tbe 
14th  instant  with  inolosures.    I  thought  that  Sir  Robert  Hart  had  the  powesto  make 
the  order  that  you  desired  to  bond  the  Footung  Warehouse.    I  therefore  had  an  in- 
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terview  with  Sir  Robert.  He  informed  me  that  any  application  to  change  the  exiHt- 
tog  rales  of  the  bonding  system  must  be  made  to  the  Tsuog-li  Yamdn,  and  that  he 
hMl  DO  authority  to  make  any  change  therein. 

Inball  not  make  such  application  until  yon,  your  directors,  and  your  stockholders 
have  more  maturely  considered  the  subject  and  have  indicated  to  me  in  the  must 
positive  manner  that  such  is  your  deliberate  desire.  I  submit  my  reasons  for  your 
earefal  consideration.  I  need  not,  of  course,  say  that  my  only  object  in  this  and  all 
other  matters  which  come  before  me  officially  is,  consist'Cntly  with  the  just  rij^hts  of 
otheiK,  to  advanco  the  rights  and  interests  of  those  who  consult  me,  and  es{>ecially 
of  my  own  countrymen. 

Is  there  not  grave  dan^jer  that  the  interests  of  your  com|>any  will  be  put  in  peril 
by  brin^Dgthe  contemplated  demand  to  the  atteution  ut'  the  Yani^nf 

The  sitnation,  as  I  nnderataud  it,  is  this:  All  kerosene  now  arrivin;>:  at  Shanghai 
is  stored  in  your  godowns.  You  at  present  monopolize  that  storage.  The  introdue,- 
lion  of  the  bonded  system  has  not,  in  the  least,  aflectfd  your  business.  Nor  has  it 
affected  the  business  of  dealers,  beenuse  each  and  all  of  them  have  equal  rights  and 
there  is  no  discrimination.  The  dealers  lose  the  interest  on  tho  import  duty,  the 
Pootang  Company  loses  nothing.  Possibly  the  importation  might  increase  with  the 
extension  of  the  bonding  system  to  kerosene.  Therein  alone  lies  your  prospective 
advantages.  Let  ns'look  at  the  other  side,  at  the  risks  to  be  run  in  applying  now 
for  the  desired  privilege. 

It  is  not  a  matter  of  simple  conjecture,  but  it  is  highly  probable  that  if  I  ask  that 
jour  warehouse  may  be  bonded  for  kt*rosene,  on  the  perfectly  legal  ground  that  this 
article  is  entitled  to  this  right,  the  Yamt^n  may  answer,  *' Ye^,  we  will  instruct  the 
China  Merchants'  Company  to  jirocure  a  river  front,  a  wharf,  and  godowns  for  that 
purpose." 

The  actual  result,  then,  of  my  friendly  effort  to  do  you  a  benelit  would  be  an  injury ; 
you  would  lose  the  benetJt  of  all  the  storage,  which  wouhl  go  to  the  new  ware-house. 

I  am  not  prepared  to  advise  you  to  take  this  risk.  You  are  no  doubt  better  posted 
on  yonrown  business  than  I  am,  but  it  must  be  taken  for  granted  that  my  position 
here  gives  me  some  insight  into  subjects  of  this  character.  If  China  were  to  pn»vide, 
of  its  own  accord,  a  warehouse  for  bonding  kerosene,  then  the  whole  question  would 
be  as  tapis,  SLJid  I  would  not  hesitate  to  press  on  the  Imperial  Government  my  opinion 
of  the  injustice  of  granting  to  one  corporation,  whether  Chinese  or  foreign,  a  monopoly 
of  an  important  business.  While  I  admit  the  nndonbted  right  of  China  to  establish, 
owDy  and  control  Government  bonded  warehouses,  I  dispute  the  equity  and  justice  of 
sock  a  policy  as  applicable  to  the  anomalous  condition  and  history  of  Shanghai.  I 
ecpecially  dispute  the  equity  and  justice  of  granting  to  one  corporation,  whether 
Chinese  or  foreign,  a  nionoply  of  a  business  which  the  industry,  skill,  and  means  of 
all  the  merchants  of  all  nationalities  have  built  up. 

If  any  dealer  in  kerosene  were  to  present  to  me  .a  claim  to  the  right  to  bond  kero- 
sene, I  should  nn hesitatingly  admit  his  privilege  to  do  so  and  should  feel  bound  to 
farther  it.  But  tho  question  now  comes  from  the  Pootung  Company,  which  is  inter- 
ested in  the  storage  of  the  article. 

It,  therefore,  seemed  proper  to  put  the  responsibility  of  the  issue  on  that  company, 
and  in  order  to  assist  it  in  arriving  at  a  correct  result,  to  present  my  views.    I  have 
done  80  not  in  any  wise  as  dictatory,  but  simnly  as  advisory.    I  will  be  x>lea8ed  to  hear 
from  you  farther. 
I  am,  etc., 

CUARLKS  DbNBY. 


Ko.   189. 

Mr.  Bayard  to  Mr.  Denhy. 

5^0.299.]  ,  Department  OF  State, 

Washington^  March  22,  1888. 
SiE:  I  inclose  for  your  information  a  copy  of  a  dispatch  from  the 
United  States  consul  at  Canton,  No.  141,  of  January  17, 1888,  covering 
a  memorial  addressed  to  the  Imperial  Government  of  China  by  the  vice- 
it)y  of  the  Two  Kwangs  and  the  governor  of  Kwang-Tung,  calling  atten- 
tion to  the  injury  to  Chinese  life  caused  by  the  kerosene  oil  imported 
by  foreign  merchants  and  requesting  the  issue  of  Imperial  commands 
fiMbidding  its  importation.  I  add,  also,  a  copy  of  a  letter  from  Mr.  J.  H, 
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Flajfjc,  dated  the  20th  instant,  in  which,  iis  the  representative  of  large 
petroleum  interests  in  tbis  country,  he  refutes  the  statements  of  the  me- 
morial and  sisks  that  no  action  be  taken  by  this  Government  iookiug  to 
the  injury  of  that  Americim  commodity  in  China. 
1  am,  etc., 

T.  F.  Bayard. 


llnclusuro  1  in  Na  299.  J 

Mr.  tScymour  to  Mr.  Iiive9. 

No.  141.]  Unitku  States  Consulate  at  Canton,  China, 

Januani  17,  Idc^. 
SiK :  I  have  the  honor  to  trausmit  a  co))y  of  a  iranMhition  of  a  joint  memorial  *  rrotn 
his  exoeUeucy  the  viceroy  of  the  Two  Kiian^s  and  his  excellency  the  governor  of 
the  province  of  Kuang-Tnnj^  to  the  Imperial  Government  of  China  to  probiliit  or 
limit  the  importation  of  American  kerosene,  becanHC  of  itn  hazardona  natnre  and  tlie 
diHaHters  it  has  canseil  to  lives  and  property  of  Chinamen.  The  document,  wliicli  is 
worthy  of  attention,  has  not  obtained  publicity ;  but  it  has  roache<l  the  couHulff  in 
what  is  diH^med  a  reliable  form,  and,  was  carefully  translated  by  an  advanced  Olii- 
nese  scholar  in  the  British  consulate  (Mr.  Uosie),  and  is  regarded  as  genuine  as  il  is 
mischievous  and  dangerous;  for  the  viceroy  is  relentless  and  unceasing  in  his  ^af- 
far**  against  foreign  int4srest«. 

The  British  consul  at  Canton  has  stmt  a  cop^  of  the  memorial  to  the  British  l«3^a- 
tion  at  l*eking,  aud.l  have  sent  copies  to  Minister  Denby  at  Peking  and  t4)  Coiisiii- 
General  Kennedy  at  Shanghai. 

I  am,  sir,  your  obedient  servant, 

CnARLEs  Skymour, 

United  Hiates  Consul, 


llnclosure  2  in  No.  299.1 
Mr,  Flagg  to  Mr.  liayard. 

New  Youk,  March  20,  l^^SS. 

Sir:  Through  the  courtesy  of  Mr.  Leo,  chief  clerk  of  the  Department,  I  have  been 
furnished  with  a  copy  of  the  translation  of  the  joint  anti-kerosene  memorial  of  the 
viceroy  of  the  Two  Kuangs  and  the  governor  of  Kuaug-Tung  to  the  Imi>erial  Oov- 
ernment  of  China  dated  December  or  Jaunary  last,  wherein  tlw  memorialists  set  forth 
that  certain  disastrous  conllagrations  have  lately  taken  place  in  the  Canton  province, 
which  they  ascribe  to  the  use  of  American  kerosene  oil,  and  praying  that  the  Im|>erial 
Government  may  negotiate  a  treaty  with  the  United  States  looking  to  the  exclusion 
of  refined  petroleum  from  the  Empire,  or  subjected  to  such  restrictive  regulatious  as 
will  essentially  exclude  it  from  the  Empire. 

Mr.  W.  H.  Libby,  the  representative  of  the  American  Export  Association  and  of 
the  Standard  Oil  Company,  has  recently  returned  from  China.  A  conference  with 
him  ou  the  subject  convinces  me  that  this  memorial  was  inspired  by  the  local  ji^allds 
who  desire  to  suppress  American  kerosene  in  order  to  restore  thciir  former  trade  in 
the  native  ground-nut  oil,  and  that  the  recent  conllagrations  complained  of  are  luade 
the  pretext  to  justify  this  movement. 

The  memorial,  however,  does  not  successfully  conce.il  the  fact,  and  indeed  openly 
states,  that  *' kerosene  oil  comes  for  the  most  part  from  America  and  is  lar^ly  con- 
sumed, owin^  to  its  cheapnejw ; "  and  at  the  conclusion  of  the  memorial  it  is  further 
stated  '*  that  if  kerosene  could  be  suppressed  native  trade  would  be  greatly  benefited." 

The  memorial,  however,  emanati^s  from  a  respectable,  if  not  iiotent,  source,  and  1 
feel  iustified,  in  behalf  of  the  petroleum  interests  which  I  represent;  in  submitting  a 
few  brief  considerations  to  show  the  absurdity  of  the  claim  it  puts  forth,  even  from 
a  Chinese  stand-point,  and  which  I  am  sure  you  will  very  carefully  consider  bofore 
entering  upon  any  treaty  negotiations  or  submitting  to  any  local  regulatious  looking 
to  a  restriction  of  the  petroleum  exports  to  China  from  the  United  States. 

Those  may  be  briefly  summarized  as  follows : 

(1)  That  such  prohibition  or  restriction  of  petroleum  would  bo  in  conflict  with  the 
purposes  and  objects  of  our  commercial  treaty  with  the  Empire.  ' 

•  The  memorial  is  printed  as  received  from  Mr.  Denby.  See  Document  No.  isi 
ante,  page  2G7. 
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(2)  That  tho  balanoo  of  trado  with  China  at  the  present  time  is  largely  against  the 
United  States,  and  petroleum  bein^  the  foremost  article  of  our  exports  to  that  coun- 
try, its  exclnsion  or  essential  restriction  on  tho  part  of  China  would  increase  the  ex- 
isting did'erence  in  the  exchanges  of  the  two  countries. 

(3)  That  China  is  the  only  country  which  by  hostile  legislation  and  the  imposition 
of  almost  prohibitive  '*  lekin ''  taxes  of  a  local  character  is  now  obstructing  commerce 
in  petroleum  and  that  these  measures  to  restrict  its  general  use  seem  plaiuly  in  con- 
flict with  the  spirit  and  intent  of  our  treaties,  and  have  already  led  to  a  marked  dimi- 
nation  of  our  trade  and  established  a  commercial  grievance  on  our  side. 

(4)  That  experience  has  indicated  to  ns  that  any  attempted  curtailment  of  petro- 
leum importation  is  not  in  accordance  with  the  wishes  or  welfare  of  the  Chinese  peo- 
ple at  large,  but  would  be  in  the  interest  only  of  a  few  powerful  commercial  guilds. 

(r>)  That  China  is  using  far  less  petroleum  relatively  than  any  country  of  impor- 
tjiuce,  and  that  with  the  population  estimated  at  one-fourth  that  of  the  world,  its  con- 
itanjption  of  petroleum  is  only  about  one  sixty-second.  This  fact,  in  connection  with 
the  Ktatistics  which  follow,  utterly  refutes  the  complaint  of  the  viceroys  that  tho 
trade  in  assuming  undue  and  alarmingly  large  proportions. 

The  following  table  shows  the  approximate  petroleum  consumption  of  1887: 


Country. 

Population.* 

Nnmbor  of 

cases. 

Per  capita,  1 
case  to  each — 

rnited  Stati» 

60,  000. 000 

20.000,000 

37,000,000 

240,  000,  000 

360. 000.  000 

1,  500, 000,  000 

30, 000, 000 
2,000.000 
2,  ROO.  000 
4,  COO,  000 
l.OOO.CMMi 
100,  000, 000 

2 

Java 

10 

•JADIUI .      ....      ........... ..aaa« ............ ..a.a....... 

13 

luilU 

China 

60 
225 

Eniiro  world 

15 

^SUtisUcafur  1880. 

(6)  The  absence  of  any  similar  protest  from  any  other  quarter  of  tho  globe  refutes 
the  rash  assertions  contained  in  tne  memorial,  China  receiving  and  consuming  tho 
same  quality  of  oil  that  is  shipped  indiscriminately  to  other  countries  throughout  the 
world. 

Years  ago  it  became  apparent  to  those  largely  interested  in  the  development  of  the 
petroleum  industry  in  the  United  States  that  the  value  of  the  costly  plants  and  ma- 
chinery necessary  for  the  business  must  absolutely  depend  upon  the  ability  to  offer  a 
product  to  the  world  which  should  be  practically  safe  as  an  illuminant,  aud  without 
attaining  this  degree  of  safety  such  investments  must  be  almost  without  value.  Tho 
ffreat  majority  of  human  beings  the  world  over  from  instincts  of  self  preservation  ex- 
ercise reasonable  care  in  the  use  of  matches,  gas,  st-eam,  petroleum,  and  kindred 
products  utilized  for  heat  or  light,  yet  there  are  exceptional  instances  of  gross  care- 
fejiMmtti  and  those  of  idiocy  or  crime  which  no  precautions  can  avoid. 

Modern  conflagrations  have  demonstrated  that  even  iron  and  granite  can  l>e  con- 
snnied,  and  if  petroleum  would  not  burn  the  very  object  of  its  production  would  be 
defeated.  The  experience  of  the  world,  however,  demonstrat.es  that  the  reline^l  pe- 
troleani  of  to-day,  handle<l  with  ordinary  care,  is  not  a  dangerous  commodity.  The 
mannfactnrer  who  refines  it,  the  inspector  who  daily  bends  over  it,  the  underwriter 
who  Insures  it,  the  ship's  master  and  crew  who  transport  it,  the  merchant  who  han- 
dles it,  the  multitude  in  every  clime  who  cousuine  it,  have  long  ceased  to  regard  it 
with  special  apprehension.  It  is  hourly  being  distribute!  in  every  land,  and  is  float- 
ing on  every  sea.  It  has  snpplied  one  of  the  great  wants  of  the  world,  and  especially 
in  the  Orient  where  it  has  annihilat4)d  previous  darknt^HH  and  replaced  very  inferior 
and  far  more  expensive  products.  It  has  especially  proved  a  boon  to  the  masses  of 
the  poor,  for  it  has  placed  within  the  reach  of  the  scantiest  purse  one  of  the  primal 
iH'e^mtien  of  life.  It  has  rendered  po.HsibIe  among  those  poor  cIiussch  a  host  of  even- 
ing industrial  occupations  unknown  before,  while  evtming  schools  and  other  e-<luca- 
tkwial  advantages  have  been  established  for  the  first  time  in  the  history  of  Oriental 
civilization. 

From  the  stand-point  of  the  Chinese  people  alone,  no  considerable  restriction  can 
belaid  npon  the  consumption  of  refine<l  petroleum  in  China  without  serious  detri- 
ment to  the  masses  of  her  people.  This  fact  being  so  self-evident  suspicion  is  eon- 
finned  that  the  complaint  is  inspired  solely  by  the  local  guilds  who  desire  to  resusci- 
tate the  old  traffic  in  the  native  ground-nut  oils  by  the  exclusion  of  the  cheaper  and 
better  American  commodity. 
Respectfolly,  yours, 

Jno.  n.  Flaoo. 
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No.  190. 

Mr.  Denhy  to  Mr,  Bayard. 

No.  602.1  Legation  of  tde  United  States, 

PeMng,  March  27,  1888.    (Received  May  5.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  translation  of  a  dispatch 
received  from  the  Tsnnjjli  Yamen  on  the  subject  of  "drawbacks,"  in 
reply  to  my  note  inclosed  in  my  dispatch  to  you  numbered  554,  of  date 
January  20,  1888. 

The  Yamen  proposes  that  from  the  fourteenth  year  of  the  reign  of  the 
present  Emperor,  beginning  on  the  112th  customs  quarterly  period  (July 
1, 1888),  all  drawback  certiticates  will  be  received  in  payment  of  all  kinds 
of  duties  at  the  customs  where  they  were  issued.  Tliis  rate,  however, 
shall  not  apply  to  outstanding  drawbacks. 

Under  the  present  system,  drawbacks  being  receivable  only  for  coast- 
wise duties,  it  is  plain  that  to  make  them  receivable  for  all  duties  will 
greatl3'^  appreciate  their  value  and  prevent  their  accumulation. 

I  would  have  preferred  that  the  merchant  should  only  be  required  to 
give  bond  that  he  would  export  the  goods  sent  from  the  interior  to  a 
port  of  shipment  in  one  year,  or  failing  to  so  export  them  would  pay 
the  penalty  of  the  bond. 

My  impression  is,  however,  that  the  merchants  and  the  foreign  min- 
isters will  cheerfully  accede  to  this  settlement  of  a  troublesome  ques- 
tion. 

I  have,  etc., 

Chaeles  Denby. 


[Incloanre  iu  No.  602.] 
The  Foreign  Office  to  Mr,  Dcnhy, 

Phking,  March  25,  1888. 

Your  Exckllkncy:  In  Jan  nary  last  the  Prince  and  ministers  had  the  honor  to 
receive  a  note  from  your  cxceUency  in  the  matter  of  drawbacks  on  native  pnMlncc 
exported  from  the  Yangtze  ports,  wherein  yon  observed  that  the  rules  iu  force  Heemod 
to  be  detrimental  to  the  interest  of  foreign  merchants,  and  you  therefore  requested 
that  they  be  modified,  etc.  In  regard  to  this  matter  th«  Yam^nhave  repeatedly  com- 
municated with  the  northern  and  southern  niinisters-superintendent  for  foreign  trade 
to  instruct  the  several  customs  authorities  under  their  respective  jurisdictions  totako 
under  consideration  the  question  as  to  whether  or  not  a  modification  in  the  present 
system  couI<l  be  effected,  and  to  present  a  report  embodying  tlie  true  facts  of  the  case. 
Thf'se  otiieers  have  now  presented  a  report,  as  follows: 

*'  When  native  produce  is  shipped  at  a  river  port  the  shipper  must  p.*iy  both  export 
and  coast-trade  duty  before  he  ships  it.  Drawbacks  issued  can  be  t/endci^ed  in  pay- 
ment of  coiist-trado  duties.  This  rule  was  adopted  with  a  view  to  guard  agaiiiKt 
shippers  secretly  carrying  out  schemes  and  smuggling.  It  has  been  in  force  for  a 
long  time.  Moreover,  when  the  special  rules  for  tea  were  framed,  some  years  ago, 
it  was  clearly  made  known  that  these  could  not  be  taken  as  a  precedent  governing 
other  articles  of  native  produce,  and  it  was  no  easy  matter  to  alter  the  established 
rules." 

The  Yam6n  would  observe  that  in  regard  to  this  question,  since  there  are  in  force 
fixed  rules,  it  has  not  been  convenient  to  suddenly  make  a  change  in  them  ;  but  since 
your  excellency  has  stated  that  they  are  working  disadvantageously  to  the  intercut 
of  merchants,  and  requested  that  they  may  be  modified,  the  Prince  and  ministers 
could  not  but  consid«r  how  an  arrfingernent  could  be  made,  thus  manifesting  ade«ire 
to  befriend  the  foreign  merchants. 

It  is  therefore  propose<l  that  from  the  fourteenth  year  of  Kwanghsii,  beginning  on 
the  one  hundredth  and  twelfth  eust-oms  quarterly  period  (.Tuly  1,  18^8),  all  dra\vh»<'k 
certificates  issued  before  that  date  will  b«  received  in  payment  of  all  kinds  of  dntii« 
at  the  custom-house  where  they  were  issued.     Drawbacks  that  were  issued  previous 
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to  tliat  period  will  be  received  in  payment  of  coast-trade  duties  at  the  offico  from 
whence  they  emanated.  Under  this  rule  on  the  one  hand  new  drawbacks  wiU  not 
teeamolate,  and  on  the  other  hand  old  drawbacks  can,  from  time  to  time,  be  all  re- 
deemed. This  system  will  not  prove  detrimental  to  either  the  customs  or  the  mer- 
chants— the  modification  made  is  jast  and  equitable,  of  which  the  Prince  and  minis- 
ters believe  your  excellency  will  approve. 

Now  besides  having  written  to  the  northern  and  southern  miuisters-snperintendont 
for  trade  in  tnm  to  instruct  the  customs  authorities  on  the  Yangtze  Kiver  to  alike  ob- 
serve the  new  regnlation,  the  Prince  and  ministers  send  this  commuuication  for  your 
excellency's  information. 


No.  191. 

Mr.  Denby  to  Mr.  Bayard. 

No.  603.]  Legation  of  the  United  States, 

PeUng^  March  27,  1888.    (Keceived  May  5.) 

Sir:  I  have  tbe  honor  to  inclose  herewith,  for  your  information,  a 
translation  from  a  Chinese  newspaper  published  at  .Tientsin,  purport- 
ing to  give  the  text  of  a  memorial  submitted  to  the  Emperor  by  the 
Tsung-li  Yam^n,  together  with  the  boards  of  revenue  and  civil  office, 
reporting  favorably  on  a  prior  memorial  submitted  by  Li  Hung  Chang, 
for  developing  the  gold  mines  along  the  Mo-ho  Valley,  near  the  Amur 
River,  and  to  the  northwest  of  the  city  of  Merguen. 

The  memorialist,  after  referring  to  the  steps  which  have  been  taken 
to  inquire  into  the  subject,  refers  to  the  neglect  of  the  Government  in 
developing  the  mining  resources  of  the  country.  The  proximity  of  the 
Mo-ho  to  Kussian  territory,  and  the  influx  of  foreign  adventurers  to 
these  new  gold  fields,  are  also  reasons  why  the  Government  should  not 
lose  time  in  assuming  control  of  the  works.  Another  reason  which 
suggests  itself  to  the  writers  of  the  memorial,  and  one  which  must  be 
of  great  weight  at  present  with  the  Government,  is  that  the  develop- 
ing of  mining  industry  in  this  desolate  frontier  district,  open  to  the  in- 
nmds  of  Kussian  adventurers,  would  cause  the  population  to  rapidly 
increase,  and  thus  strengthen  the  frontier  defenses  of  the  Empire. 

The  Tiemorialists  then  proceed  to  consider  the  proposals,  sixteen  in 
number,  made  by  Li  Hung  Chang,  in  the  memorial  previously  referred 
to,  and  in  which  he  submits  his  plans  for  developing  the  mines  in  the 
Mo-ho  region. 

The  most  important  of  these  measures  are : 

(1)  The  formation  of  a  joint-stock  company,  with  a  capital  of  200,000 
taels,  divided  into  two  thousand  shares. 

(2)  The  engagement  of  competent  mining  engineers,  and  in  this  con- 
nection the  viceroy  speaks  in  the  highest  terms  of  the  two  American 
mining  engineers,  Professor  Church  and  Mr.  Ellsworth,  who  have  been 
for  the  last  year  employed  at  the  silver  mines  near  Jeho  and  the  gold 
mines  near  Pingtu,  in  Shantung. 

(3)  The  necessity  of  constructing  steamers  to  navigate  the  Amur,  and 
thus  render  the  Chinese  authorities  independent  of  the  Eussiaiis,  from 
whom  they  have  heretofore  been  obliged  to  hire  steamers  whenever 
needed. 

(4)  The  purchase  of  proper  mining  machinery.  It*is  observed,  how- 
ever, that  in  the  present  case,  the  work  being  altogether  placer  mining, 
native  appliances  may  prove  sufficient 

(5)  To  obtain  men  to  work  in  the  mines  it  is  suggested  that  those 
who  have  been  driven  away  by  the  Government  troops  and  have  sought 
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refuge  in  Knssian  territorj^  be  allowed  to  ex)me  back,  those  alone  cx- 
cep'ted  wl)o  liave  become  Russfan  subjects,  who  *'  should  not  be  luirbored 
under  any  circumstances." 

(G)  The  necessity  of  opening  a  road  between  Tsitsihar  and  Moho  (500 
niiles)  so  as  to  facilitate  transport ;  for  this  purpose  it  is  proposed  that 
a  body  of  1,000  or  2,000  soldiers  be  detached,  who,  when  the  work  of 
road  building  is  finished,  can  be  employed  in  erecting  telegraph  lines, 
establishing  stations,  protecting  convoys,  etc. 

The  last  clause  provides  that  when  the  company  shall  have  paid  ofl* 
its  debts,  among  which  is  to  figure  a  sum  of  100,000  taels  advanced  by 
Li  Hung  Chang,  and  a  further  one  of  30,000  taels  advanced  by  the  gen- 
eral of  Hei  Lung  Chiang  for  preliminary  expenses,  it  is  to  pay  the  sal- 
aries of  the  officers  and  men,  the  exi>enses  of  the  office,  the  allowance 
of  the  extra  garrison  which  it  is  proposed  to  establish,  etc.  "  What- 
ever is  left  as  the  net  profit  shall  be  disbursed  in  the  following  manner: 
Thirty  per  cent,  should  go  to  the  support  of  the  army ;  20  per  cent, 
should  be  distributed  as  a  bonus  among  the  men,  and  the  remaining 
50  per  cent,  should  be  equitably  divided  pro  rata  among  the  share  hold- 
ers.'' 

Should  a  company  be  formed  and  the  shares  put  on  the  market,  and 
should  the  suggestions  quoted  above  be  incorporated  in  the  charter,  it 
may  jirove  as  difficult  to  find  purchasers  as  it  was  when  the  Kaiping 
extension  railway  was  started  last  year.  It  must  also  be  borne  in  mind 
that  joint  stock  companies  in  which  the  official  class  has  had  a  part 
have  not  proved  successful  in  China;  the  management  has  always  l)een 
most  extravagant  and  preferred  share-holders  have  invariably  existe<l ; 
lucrative  sinecures  have  had  to  be  provided  for  friends  and  relatives  of* 
directors,  managers,  influential  officials,  and  share-holders,  etc. 

It  can  only  be  hoped  that,  in  case  the  company  is  organized,  it  may 
prove  an  exception  to  the  rule  and  turn  out  such  a  success  that,  as  the 
memorialist  remarks,  ^'  undertakings  on  a  vast  and  comprehensive 
scale  will  be  inaugurated,  in  order  to  enrich  and  strengthen  our  fron- 
tiers." 

I  have,  etc., 

Charles  Denby. 


[Inclofliire  in  No.  603.] 
MRMORIAL    ON  GOLD  MINING  ALONG  TUB  AMUR  RIVRR. 

Tho  Tsnng-Ii  Yam^n,  together  with  the  boards  of  revenno  and  civil  office,  snhniif 
the  following  nieiiiorial  in  rc^ply  to  certain  proposals  t-o  develop  the  gold  luincH  aloii;: 
thobwl  of  the  Mo-h45,  which  proposals  were  embodied  in  memorials  by  the  militairy 
governor  of  Ilclung-kiang,  and  by  LI  Huug-chang.  (See  Chinese  Times  of  lUst  De- 
cember, 1887.) 

On  the  24th  November,  1887,  the  grand  conncil  handed  to  tho  Tsnng-li  Yamuna 
copy  of  a  memorial  by  the  military  governor  of  Helung-kiang  unon  the  anbject  of 
sending  men  to  examine  and  snrvey  the  gold  districts  along  the  Mo-h6.  This  memo- 
rial wjis  referred  by  rescript  to  tluiVonsideration  of  the  memorialists. 

Aj^ain,  on  tho  2Uth  January,  1888,  a  copy  of  a  memorial  from  Li  Ilung-chang  was 
received  in  which  hepropose<l  that  the  Government  should  take  in  hand  the  o)H'nin;; 
and  developing  of  tho  gold  mines  along  tho  Mo-ho.  This  memorial  was  likewise  n*- 
ferre<l  to  the  Tsnng-li  YamAn,  with  iuHtructions  that  they  draw  up  a  reply  there<»n, 
giving  the  result  of  their  views  and  deliberations. 

The  memorialist's  find  that  the  Mo-h6,  together  with  its  adjacent  mountains,  h 
situated  within  the  territory  of  Helung-kiang,  to  the  northwest  of  the  city  of  Mer- 
guen.  According  to  previouH  surveys  it  is  distant  for  Niao-tao  about  800  li,  from  Yii- 
tao  about  1,000  li,  Tsitsihar  1,500  li.  To  tho  east  is  the  town  of  Ai-hun,  a  distjinco 
by  wat^r  of  l,r)00  li  ;  to  the  north,  just  on  the  other  side  of  the  Amur  Kivor,  :fcre  the 
recently  established  frontier  towns  of  Pokana,  Fu-ka-tun,  Ataba,  and  Chin-ch(^n«;. 
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Th«  gold  ore  along  tho  bed  of  the  M0-I16  is  very  abnndaut  but  the  country  is  most 
wild  and  desolate.  Hordes  of  rnfTian  characters-used  to  frequently  visit  these  places 
and  stealthily  dig  away  the  ores,  until  finally  they  were  driveu  away  by  the  ox- 
military  governor  W<^n  Hsu,  who  also  established  a  frontier  post  there  to  keep  oft' 
thcuo  marauders.  But  so  long  as  it  is  known  that  gold  exists  in  abundance  in  these 
regions,  men  will  always  be  eager  to  obtain  possession  of  it,  and  it  will  be  well-nigh 
imiKNMible  ro  afford  permanent  protection  on  account  of  the  inaccessibility  of  tue 
country.  Formerly  a  Russian  merchant  named  Sabatin  endeavored,  by  representa- 
tions through  the  Russian  minister  at  Peking,  to  obtain  a  lease  of  the  district  known 
as  the  Tsu-iu-hai-tu,  which  was  situated  to  the  west  of  the  Mo-h6,  in  order  to  de- 
velop the  gold  mines  there.  The  Russian  merchant  preferred  this  request  on  the 
ground  that  our  Government  were  taking  no  steps  to  develop  these  mines.  Since 
then  the  memorialists  have  carried  on  a  frequent  correspondence  with  Li  Hung-chang 
and  Kung-tang  upon  the  subject  in  question;  On  the  10th  February,  1888,  an  Im- 
perial decree  was  issued  authorizing  the  appointment  of  a  commission  to  inspect  and 
examine  the  valley  of  the  Mo-h6,  and  also  to  project  measures  for  mining  exploita- 
tions. Afterwards  Li  Uung-chang  submitted  a  memorial  embodying  sixteen  pro- 
posals, treating  of  the  matter  on  hand  in  an  exhaustive  manner.  The  memorialists 
would  humbly  observe  that  in  the  countries  of  Great  Britian,  the  United  States,  and 
Uuiisia  much  of  their  national  wealth  is  derived  from  the  gold  mines  in  Australia, 
California,  and  Siberia,  respectively. 

Although  China  possesses  gold  mines  in  abundance,  yet  heretofore  our  Government 
has  never  made  mining  a  national  undertaking,  and  consequently  very  little  gold  h:iH 
l>een  obtained.  And  of  this  smali  quantity  of  gold  in  China foi*eigners  have  exported 
the  bulk  abroad,  so  that  what  little  remains  here  is  enhanced  in  value.  The  contigu- 
ity of  the  Amur  districts,  where  the  |;o1d  mines  oxist^  to  Russian  territory  is  another 
cogent  reason  why  mining  exploitations  should  not  be  delayed. 

If  our  Government  is  to  adopt  a  far-sighted  policy,  it  must  at  once  develop  the 
Empire's  resources  and  strengthen  her  frontiers,  putting  them  upon  a  perfectly  se- 
cure basis.  Should  the  mining  exploitations  along  the  Mo-h6  prove  successful,  im- 
ifienso  benefit  would  accrue  to  Government  and  stockholders  alike,  while  the  desolate 
froutieni  would  become  thickly  populated  and  the  poor  miserable  peasants  would  find 
Mire  means  of  obtaining  livelihood.  The  memorialists  now  desire  to  consider  care- 
fully, one  by  one,  the  sixteen  proposals  of  Li  Hung-chang,  because  they  feel  that, 
this  being  the  initial  stage  of  national  mining  enterprise  in  China,  too  great  caution 
can  not  be  exercised. 

According  to  the  recommendation  of  Li  Hung-chang,  Li  Chin  Jung,  expectant 
prefect,  should  be  appointed  by  Imperial  edict  to  be  head  director  of  mining  entc^r- 
lirise  in  Helung-Kiang,  as  that  officer  has  shown  himself  most  zealous  and  indefati- 
gable iu  his  duties.  The  military  governor  of  Helung-Kiang  should  be  directed  by 
imperial  command  to  act  in  ooiicert  with  this  officer,  Li  Chin  Jung,  in  all  matters 
Iiertaining  to  mining  oi>eratious  and  they  should  both  evince  the  greaU^st  diligence. 

Whatever  exigencies  or  difficulties  may  arise  that  have  not  been  provided  against 
in  these  deliberations,  it  will  be  the  duty  of  Li  Chin  Jung  to  report  then  to  Li  Hung- 
chang,  in  order  that  he  may  communicate  them  to  the  Tsung-li  Yamfin  for  their  in- 
formAtion  and  consideration.  The  sixteen  proposals  are  appended  below,  with  the 
memorialists'  suggestions  and  explanations. 

(1 )  Tke  esiahlishmetU  of  a  general  minmg  office. — In  inaugurating  an  important  enter- 
prise such  as  mining,  the  first  step  is  to  provide  the  requisite  funds  for  the  various 
parposeH  of  purchasing  macliinery,  erecting  buildings,  ordering  steam-boats,  oon- 
ntnieting  roads,  engaging  mining  engineers,  stationing  garrisons  to  pratect  the  mines, 
etc.  These  operations  involve  expenses  on  a  large  scale,  to  meet  which  funds  must 
licobtainml  by  forming  ajoiut-st'Ock  company.  At  present  Li  Hung-chang  has  ad- 
vanced 100,000  taels,  and  the  military  general  at  Helung-Kiang  :U),000  taels,  to  be 
iwwl  for  preliminary  expenses.  After  the  joint-stock  company  has  bmm  formed  and 
aU  the  rcquire^l  capital  raised,  this  advanced  loan  will  be  returned  to  Li  Hung-chang 
and  th«  military  governor. 

(•i)  Tke  formation  of  a  joint-stock  company, — Joint-stock  enterprises  in  China  are 
what  are  known  as  **  kuiig  sii,"  or  corporate  companies  in  Western  couutries.  These 
are  re>ally  enterprises  by  and  among  the  people.  In  recent  years  the  China  Mer- 
chants' Steam  Navigation  Company  and  the  Kaiping  Mining  Company  are  examples 
of  corporate  companies,  composed  of  merchant  stockholders.  It  is  proposed  to  raise 
a  capital  of  200,000  taels,  to  be  divided  into  2,000  shares.  Branch  offices  will  be  es- 
tablished at  Kirin,  Tientsin,  and  Shanghai  for  the  solicitation  and  allotment  of 
slures,  and  afterwards  for  the  payment  of  dividends  to  shareholders  and  other  pur- 
poses. All  details  must  be  managed  with  absolute  honesty,  in  order  that  stockhold- 
«m  may  derive  benefit  and  corporate  companies  may  win  popular  favor. 

(3)  Tke  fteJedion  of  tke  looalilyfor  the  commencement  of  mining  operations. — It  is  found 
that  the  gold  vein  extends  from  the  west  mountain  on  the  Ngo-erh-ku-na  River, 
through  Cia-kan-a-le-han  and  terminates  at  the  lower  section  of  the  Amur  River,  a 
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total  distance  of  500  li.  This  district  was  formerly  known  as  the  "  Chin  Yneh,"  or 
"gold  cave."  Alon^  the  streams  of  the  Yuen  Pao  mountain,  which  lies  on  the  Mo- 
h<),  traces  of  the  former  digging  h.v  gold  depredators  are  still  Visible.  It  is  decided 
that  the  mining  operations  be  confined  to  this  locality,  beginning  with  those  places 
that  are  richest  in  gold  ore,  as  may  be  determined  by  the  mining  engineer,  ami  ex- 
tending the  field  step  by  step  as  may  be  advisable.  Suitable  buildings  should  be 
erected  where  the  operations  commence,  for  the  accommodation  of  the  officers  and 
miners. 

(4)  The  engagement  of  mining  engineers, — During  past  years  Chinese  mining  enter- 
prises have  suffered  greatly  through  the  employment  of  incompetent  foreigners.  To 
secure  the  service  of  an  export  mining  engineer  is  not  an  easy  matter,  but  it  is  re- 
ported that  the  American  engineer,  Mr.  Chnrch,  employed  at  the  Jeho  silver  mines, 
and  Mr.  Elsworth,  employed  at  the  Pingtu-chou  gold  mines  in  Shautuug,  are  men  of 
great  ability.  For  the  present  enterprise  the  strictest  caution  should  be  exercised  to 
insure  the  engagement  of  honest  and  able  men,  in  order  not  to  squander  the  funds 
needlessly. 

(5)  The  exercise  of  jurisdiction, — The  M0-I16  is  distant  from  the  town  of  Tsitsihar  by 
land  1,500  li ;  by  water  via  Ai-hun  the  distance  is  still  greater.  About  this  region 
Russian  steamers  ply  backwards  and  forwards  on  the  Amur  River,  and  it  is  most 
likely  when  mining  has  once  commenced  matters  will  come  up  for  settlement  with  the 
Russian  officials.  Some  one  must,  therefore,  be  empowered  to  transact  such  official 
business,  as  otherwise,  by  reason  of  the  great  distance  of  the  mining  districts;  it 
will  be  quite  impossible  to  report  every  question  to  headquarters.  It  is  decided, 
therefore,  that  Li  Chin  Jung  be  authorized  to  deal  with  the  Russian  officials  in  all 
matters  except  those  involving  vital  international  interests.  In  which  case  they  will 
be  reported  to  Li  Unng-Chang,  or  the  military  governor  of  Heluug-Kiaug. 

(6)  The  construction  of  steam-boats, — In  the  Russian  treaty  of  1858  it  was  agreed  that 
only  Chinese  and  Russian  steamers  shall  be  allowed  to  navigate  the  Amur  River,  and 
all  other  nations  are  debarred  from  the  privilege.  During  the  4th  moon  of  the  12th 
year  of  Kiang  Usii,  the  military  governor  of  Helnng-Kiang  frequently  hired  Russian 
steamers  to  transport  food' supplies  for  the  troops  who  had  been  sent  to  expel  the  gold 
marauders.  This  was  found  to  be  a  great  inconvenience,  and  subsequently  em>rts 
were  made  to  purchase  one  of  the  Russian  steam-boats,  but  the  matter  fell  though. 
It  is  now  deciaed  to  have  two  steam-boats  constructed  at  the  arsenal  at  Kirin,  to  be 
used  for  purposes  of  transport;  also  to  construct  four  other  boats  for  cruising  and 
policing  the  rivers.  As  the  steam-boats  will  require  much  fuel,  the  military  governor 
should  detach  a  portion  of  the  soldiers  to  fell  trees  and  supply  all  the  fuel  needed. 

(7)  r/uj  purchase  of  machinery, — In  working  placer  mines  a  necessary  step  is  to  draw 
off  the  water,  and  for  this  purpose  suitable  machinery  must  be  provided,  as  hand  la- 
bor is  impracticable.  But  as  the  depth  of  the  water  in  the  Mo-ho,  where  the  gold  in* 
does  not  come  to  10  feet,  perhaps  it  will  hardly  be  necessary  to  purchase  machinery 
for  pumping  purposes.    Whatever  machinery  is  required,  however,  nmst  be  supplied. 

(8)  The  employment  of  nhen, — The  country  about  the  Mo-h6  is  wild,  desolate,  and 
inaccessible,  and  men  contemplate  going  there  with  dread.  But  for  the  present  un- 
dertaking it  is  absolutely  necessary  to  have  competent,  upright,  and  energetic  men, 
who  will  spare  themselves  neither  time  nor  trouble  to  achieve  success.  It  is  proposal 
that  the  officers  be  appointed  probationally.  After  three  years'  conditional  service, 
those  who  evince  capability  and  usefulness*  will  receive  permanent  appointment,  and 
those  who  are  specially  meritorious  will  also  be  recommended  for  ofncial  promotion. 
In  this  manner  men  will  be  encouraged  to  earnest  effort  and  upright  behavior. 

(9)  The  recall  of  refugees  to  work  in  the  mines, — It  is  found  that  of  those  who  fonnerly 
dug  away  the  gold  ores  the  principal  part  were  Shantung  and  Chih-li  emigrants  who 
are  without  occnpation.  These  had  wandered  from  Hai-shen-wei  and  Ch{a-k6-tti  to 
the  Mo-h6,  whence  they  were  subsequently  expelled  by  the  Government  troops  seut 
against  them.  They  then  crossed  the  Amur  River,  and  drifte<l  into  Russian  territory 
in  considerable  numbers.  It  is  thought  that  in  opening  these  mines  an  opportunity, 
should  be  offered  to  these  men,  so  that  those  who  choose  may  return  to  Chinese  ter- 
ritory and  receive  employment.  An  exception  should,  however,  be  made  in  the  case 
of  those  having  already  become  Russian  subjects,  and  they  should  not  be  harbored 
under  any  circumstances. 

(10)  The  construction  of  ro<ids for  purposes  of  transport,— >The  distance  from  Tsitsihar 
to  Ai-hun,  and  from  Ai-hnn  to  Mo-ho,  both  by  land  and  by  water  is  2,350  li.  Li 
Chin  Jung  reports,  however,  that  the  entire  distance  from  Tsitsihar  to  the  Mo-h6  by 
land  alone  is  only  1,500  li,  which  is  shorter  than  the  usual  land  and  water  ronteby 
800  or  900  li.  The  land  route  from  Tsitsihar  to  Mo-h6,  however,  traverses  inaccessi- 
ble mountains  and  impenetrable  forests  that  have  not  seen  the  tracks  of  men.  It  Is 
proposed  that  a  body  of  1,000  or  2,000  soldiers  be  detached  to  fell  the  trees  and  clear 
a  road,  and  for  this  extra  duty  that  they  be  compensated  by  extra  allowances.  This 
measure  is  suggested  with  a  View  of  facilitating  transport.  The  military  governor 
of  Helung-Kiang  should  be  directed  to  concert  plans  with  the  commander-in-chief  of 
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th6  tcrritoriJil  array  of  Manchnria  for  pntting  this  meaaare  into  execntion.  When 
the  work  of  road  construction  has  heen  completed  the  soldiers  can  be  employed  in 
<^rectin^  telegraph  lines,  establishing  stations,  protecting  goods  in  iranaita^  etc. 

(11)  The  stutioning  of  an  exir  a  garrison, — At  the  newly-established  frontier  post  of 
Pu-lo-chia-ta  tfie  garrison  numbers  only  500  men,  and  they  are  there  to  suppress  local 
disorder  and  keep  guard  over  the  mines.  In  view  of  this  fact,  the  request  for  an  extra 
garrison  should  be  granted,  especially  as  the  expenses  of  said  garrison  will  be  borne 
by  the  mining  company.  ^ 

(13  to  15)  The  appointment  of  ireaaurers  and  ae^sountanfs  ;  the  co-operation  of  the  share- 
holders  in  the  management;  the  economizing  oj  the  company's  funds,  and  tlie  methods  of 
iishMrsements  for  the  company. — All  these  four  items  belong  to  the  duties  of  the  head 
director,  and  H  behooves  him,  in  that  capacity,  to  exercise  due  discretion  and  nnim- 
peachable  integrity. 

(16)  The  payment  of  dividends. — It  is  proposed  that  when  the  mines  have  brought 
forth  sofficient  returns,  the  first  step  be  to  cancel  all  the  company's  debts,  interest 
and  principal.  After  that  the  salaries  of  the  oflScers  and  men,  the  expenses  of  the 
office,  the  allowance  of  the  garrison,  etc.,  should  be  paid.  Whatever  is  left  as  the 
net  profit  should  be  disbursed  in  the  following  manner:  Thirty  per  cent,  should  go 
to  the  sapport  of  the  army ;  20  per  cent,  should  be  distributed  as  a  bonus  among  the 
men,  and  the  remaining  50  per  cent,  should  be  equitably  divided  pro  rata  among  the 
shareholders.  A  detailed  statement  of  the  company's  receipts  and  expenditures  should 
at  the  end  of  every  year  be  submitted  to  the  examination  of  the  board  concerned. 
Shonld  the  present  attempt  prove  successful,  and  the  ores  be  foqnd  in  great  abun- 
dance, undertakings  on  a  vast  and  comprehensive  scale  will  be  inangurated  in  order 
to  enrich  and  ntreugthen  our  frontiers. 


No.  192. 

Mr.  Denby  to  Mr,  Bayard. 

No.  604.]         Legation  of  the  United  States, 

Pekingj  March  28,  1888.    (Received  May  5.) 

Sib  :  The  cnrrency  of  Gbiua  is  anomalous.  It  is  in  a  trausition  state 
which  is  destined  to  lead  up  to  a  mint. 

The  want  of  uniformity  in  the  size  and  vahie  of  cash  is  a  cryinp:  evil. 

The  Government  understands  thoroughly  the  confusion  that  exists, 
hot  conservatism  and  a  fear  of  the  people  have  hitherto  prevented  the 
adoption  of  a  remedy. 

Some  time  ago  it  was  proposed  to  issue  "  standard  "  cash  in  part  pay- 
meul^  of  monthly  salaries.  It  was  not  intended  to  supersede  the  large 
PekiUcT  cash.  These  cash  were  first  introduced  during  the  reign  of 
Bsien  Teug,  when,  owing  to  the  Yunnan  rebellion,  copper  became  scarce. 
Their  circulation  is  confined  to  Peking. 

The  issuing  of  standard  cash  is  for  the  purpose  of  creating  uniformity 
hetweeu  the  provincial  and  Pekingese  currencies,  but  the  proposed 
change  has  disarranged  the  currency  in  Peking.  The  people  believe 
that  the  Peking  cash  will  be  withdrawn  from  circulation.  At  first  the 
Peking  Ciish  was  worth  10  standard  cash,  now  it  is  worth  two  and  a 
fraction.  The  banks  have  withdrawn  their  notes  from  circulation,  ibr 
fear  that  thej'  will  have  to  be  paid  in  standard  cash,  and  have  substi- 
tnteil  notes  payable  in  Peking  cash.  The  inHuence  on  business  is  most 
distarbing. 

I  inclose  herewith  a  decree  issued  March  12;  its  purport  is  that  Peking 
cash  will  not  be  withdrawn,  but  that  this  cash  shall  be  supplementary 
^^  the  standard  cash. 
I  have,  etc., 

Charles  Denby. 
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[[ndoaare  in  No.  004.] 
CURRENCY  QUESTION  IN  PEKING. 

A  decree. 

MARcn  r2,  1888. 
We  ars  in  receipt  of  a  memorial  from  the  governor  of  Sbnn-t'ien  Fh  statin j^;  that, 
owinjf  to  the  proposed  issue  of  standard  cash  in  part  payment  of  monthly  salaries,  the 
cii-culation  of  Peking  cash  has  become  re8tricte<l  in  the  market.  When  the  introduc- 
tion of  standard  cash  was  first  decided  upon  it  was  intended  that  they  should  bo  sup- 
ph^mcntary  to  the  Peking^  cash,  with  which  they  were  in  all  mercantile  and  oiBcial 
transactions  to  exchange  in  the  proportion  of  two  to  one;  but  the  disuse  of  the  latter 
currency  was  never  contemplated.  Though  this  has  boon  announced  in  successivo 
edicts  and  confirmed  under  regulations  published  by  the  board  of  revenue,  still  it 
hiis  not  had  the  efi^ect  of  removing  the  uneasiness  felt  in  commercial  circles,  and  the 
process  of  Bclecting  the  larger  and  heavier  Peking  cash  and  rejecting  the  lighter  still 
goes  on.  The  resmt  is  that  the  people  are  unable  to  exchange  their  cash  for  the  uec- 
ossaries  of  life.  The  exchange  is  manipulated  by  dishonest  traders  to  the  great  in- 
jury of  the  rest  of  the  population.  We  therefore  command  the  governor  of  Shun 
t'icn  and  the  commandant  of  the  Peking  gendarmerie  to  issue  fresh  proclamations 
authorizing  the  continued  circulation  without  any  process  of  selection  of  all  Peking 
cash,  two  mace  and  npwards  in  weight,  which  have  been  coined  at  the  Government 
mints.  Lot  any  attempt  to  restrict  the  circulation  of  this  currency  under  the  pretext 
tliat  it  is  to  be  discontinued,  or  any  forcing  of  the  price  of  commodities,  be  severely 
punished  in  accordance  with  law. 


No.  193. 

Mr.  D(niby  to  Mr,  Bayard. 

No.  605.]         Legation  of  the  United  States, 

Peking,  March  28, 1888.    (Received  May  5.) 

Sir  :  I  inclose  herewith  a  copy  of  a  recent  decree  issued  by  the  Eni- 
poror. 

r  send  it  as  a  specimen  of  elevated  Chinese  composition.    It  exhibits 
commendable  sentiments  and  is  evidently  intended  to  quiet  the  i>opuljir 
mind,  whicli  has  been  g:rowing  restive  over  recent  expenditures. 
I  have,  etc., 

Charles  Denby. 


fInoloBnro  in  No.  605.1 
FUTURE   RESIDENCK  OF  EMPRES8  DOWAGER. 

A  decree. 

March  I3,lft58. 
Ever  since  our  childhood,  when  we  succeed  oil  to  the  jjrcat  inheritance,  Her  Majesty 
the  Enipre88  Dowager  has  conducted  the  Regency  with  unremitting  care  hy  night 
and  day,  and  durin;:^  the  ten  years  and  more  of  her  rule  the  Empire  h;us  heon  consoli- 
dated  and  ita  people  have  enjoyed  happiness.  Last  year  we  received  Her  Majesty^B 
commands  to  assume  the  personal  control  of  the  Government,  hnt  she  was  gracioiiHly 
pleased  to  vouchsafe  to  our  childish  inexperience  the  henefit  of  her  advice.  When  we 
reflect  on  the  arduous  exertions  and  the  unremitting  attention,  extending  to  the  tui* 
nutest  details,  which  onr  revered  mother  hsis  hestovved  on  the  Grovernraent  of  this 
great  Empire  for  more  than  twenty  years,  during  the  present  and  preceding  reigns,  we 
fi^el  night  and  day  inward  uneasiness  and  searcliingsof  the  heart  at  the  thought  th»t 
she  had  no  place  at  her  disposal  wherein  she  might  seek  rest  and  enjoyment  during 
the  little  leisure  that  was  left  after  tlie  discharge  of  the  manifold  duties  of  the  Ht*t4*. 
The  Western  Park,  which  adjoins  the  palace,  formed  the  residence  at  one  time  of 
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iht  Emperor  K'aug  Hsi.  Its  baildiugs  and  gronndH  are  still  in  good  order,  and  with 
alij^ht  repairs  it  can  be  converted  into  a  suitable  retreat  for  Her  Majesty. 

The  £iuperor,  K'ien  Lung,  assiguoil  the  Ta-pao-6n  Y^n-sbou  temple  in  Wan  Sbou- 
liian  to  the  Empress  Mother,  and  attended  upon  Her  Majesty  there  at  the  celebration 
uf  three  decennial  birthdays.  In  reverential  imitation  of  this  commendable  and 
happy  precedent,  we  also  propose  to  restore  the  grounds  and  buildings  of  the  Ch'ing 
¥i-yiiau  at  Wan  Shou-shan,  and  place  it  at  the  disposal  of  Her  Majesty  for  use  on  such 
aospicioas  occasions.  Attended  by  all  ministers  of  our  court,  we  would  at  each  de- 
cennial birthday  there  offer  our  congratulations  to  Her  Majesty,  as  some  slight  token 
of  our  resprct  and  dutiful  affection.  After  repeated  solicitations,  Her  Majesty  has 
been  gracioasly  pleased  to  assent  to  this  arrangement,  and  has  issued  the  following 
decree: 

"Ever  since  we  assumed  the  Regency  we  have  spent  our  nights  and  days  in  fear 
and  trembling  as  if  standing  on  the  brink  of  a  precipice.  Though  the  Empire  has 
DOW  in  a  measure  been  restored  to  peace  and  happiness,  still  we  have  never  relaxed 
oar  unremitting  attention  for  a  single  moment.  We  are  aware,  however,  that  the 
Emperors  of  our  sacred  line  haye  in  the  administration  of  their  Government  ever  paid 
attention  to  the  wants  and  sufferings  of  the  people,  and  that  the  wanton  license  of 
former  dynasties  has  been  conspicuously  absent  in  laying  out  their  pleasure  grounds, 
in  the  conduct  of  hunting  expeditious,  and  in  similar  recreations.  As  the  present 
proposal  is  intended  as  an  expression  of  dutiful  regard  on  the  part  of  HisMi^esty,  we 
cau  not  endure  the  thought  of  offering  undue  objections  to  its  acceptance,  the  more 
e)q>ecially  as  the  funds  for  the  work  will  be  drawn  from  our  private  savings,  and  will 
entail  no  expense  or  sacrifice  on  the  C4)untry.  Kumors,  biuted  on  insufficient  knowl- 
edge, are  j>revalent  in  the  outside  world  on  the  subject,  and  suspicions  are  even  en- 
tertained that  this  is  the  beginning  of  the  gradual  restoration  of  the  whole  summer 
|»alace.  All  this  is  very  far  from  being  in  keeping  with  the  anxious  thoughts  we 
cherish  in  the  depth  of  our  seclusion.  The  fact  is  that  considerations  of  time  and 
circumstance  would  not  warrant  a  revival  of  the  establishment  of  courts  and  the 
i*rection  of  public  offices  such  as  Yung  Chang's  reign  witnessed.  Granting  tliat  the 
people  have  advanced  in  material  prosperity,  and  that  peace  prevails  within  the  four 
seas,  there  are  still  countless  measures  to  be  taken  for  continuing  the  glory  of  our 
predecessors  and  transmitting  a  worthy  example  to  our  dencendants.  Our  duty  is  to 
eielect  and  endeavor  to  give  effect  to  the  more  important  of  these,  and  we  trust  the 
nation  will  believe  that  our  thoughts  are  directed  to  this  object  and  not  to  the  frivol- 
ities of  pleasure  and  sight-seeing.  The  Emperor  is  now  advancing  to  manhood,  and 
the  greatest  respect  he  can  pay  to  us  will  be  to  discipline  his  own  body  to  develop 
btM  mind,  to  pay  nnremitting  attention  to  the  administrationof  the  Government,  and 
to  love  his  people.  Let  not  the  present  method  of  paying  respect  to  ns  be  made  an 
opening  for  the  gratification  of  future  ease  and  enjoyment.  It  is  our  heartfelt  hope 
that  the  ministers  of  the  court  will  vie  with  each  other  in  checking  extravagance 
and  in  securing  the  attainment  of  good  government.'' 

We  feel  it  to  bo  our  bounden  duty  to  pay  implicit  obedience  and  respect  to  Her 
Majesty's  commands  by  abstaining  from  the  least  show  of  laxity  or  extravagance. 
All  oar  ministers,  too,  should  consider  it  their  duty  to  further  her  earnest  exhortation 
by  directing  all  their  energies  to  the  discharge  of  their  public  functions  and  the  pro- 
motion of  the  public  welfare.  The  works  in  the  Western  Park  being  now  nearly 
finished,  we  have  selected  the  2Uth  of  May  next  as  the  day  on  which  Her  Majesty  will 
uke  np  her  residence  there.  The  arrangements  respecting  her  staff  of  attendants 
•And  guards  will  be  based  upon  the  regulations  previously  drawn  up  by  the  princes 
and  ministers. 

Let  this  decree  bo  promulgated  for  general  information. 


No.  194. 

Mr.  Denby  to  Mr.  Bayard. 

No.  606.]  Legation  OF  THE  United  States, 

Peking^  March  29, 1888.    (Eeceived  May  5.) 

SiB:  The  earthquake  and  volcanic  phenomena  of  the  past  few  years 
have  been  very  remarkable,  and  these  great  disturbances  continue  to 
be  produced. 

Prom  a  recent  report  of  the  governor  of  Yunnan,  which  appeared  in  the 
Peking  Gkizette,  a  tremendous  earthquake  has  occurred  in  the  south  of 
Uic  province. 
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In  his  memorial  to  tho  throne  the  governor  states  that  the  disturb- 
ance commenced  between  5  and  6  p.  m.  on  the  14th  of  January  last,  and 
continued  till  4  a.  m.  on  the  following  day.  During  the  i>eriod  there 
were  ten  or  more  serious  shocks,  which  were  accompanied  by  a  noise  as 
of  thunder.  In  certain  district  cities  the  town  walls  were  either  thrown 
down  or  cracked,  while  the  public  offices  and  temples  shared  the  same 
fate.  At  a  plae^  called  Shih  Ping,  in  the  south  of  the  city,  eight  or 
nine  tenths  of  the  private  houses  fell;  in  other  parts  the  devastation 
was  rather  less,  but  still  even  there  over  a  thousand  rooms  were  left 
with  cracked  or  standing  walls— over  200  persons  of  all  ages  werecnished 
to  death,  and  more  than  300  permanently  crippled.  There  was  much 
loss  of  life  or  limb  in  the  surrounding  villages,  it  being  estimated  that 
to  the  east  800  were  killed  and  about  the  same  number  wounded;  to 
the  south,  200  and  400 ;  to  the  west,  300  and  500 ;  to  the  north,  100  and 
200:  making  a  total  of  over  4,000  killed  and  wounded. 

This  does  not,  however,  represent  the  entire  suffering  caused.  Many 
people,  rich  and  poor,  are  left  without  homes — all  their  proi>erty  and 
provisions  being  buried  beneath  the  ruins. 

The  earthquake  was  felt  in  other  places,  which  caused  suffering  of  a 
similar  nature  to  that  in  8hih-ping. 

The  memorialist,  in  view  of  the  unprecedented  magnitude  of  the  dis- 
aster and  the  vast  extent  o^  misery  caused,  has  instructed  the  officials 
in  the  disturbed  localities  to  lose  no  time  in  administering  and  i)rovidiDg 
for  the  wants  of  the  unfortunate  sufferers. 

In  a  place  ciUled  Wu  Yuen  Ting  the  district  jail  was  thrown  down, 
from  which  all  the  prisoners  escaped. 

A  rescript  from  the  Emperor  shows  that  His  Majesty  is  much  dis- 
tressed by  this  unfortunate  and  serious  calamity  and  orders  that  meas- 
ures be  taken  at  once  to  insure  relief  to  the  sufferers. 
I  have,  etc., 

Charles  Denbt. 


No.  105. 

Mr.  Denhy  to  Mr.  Bayard. 

No.  607.]  Legation  op  the  United  States, 

Pekingj  March  31, 1888.    (Received  M^y  31.) 

SiE :  If  Chang  Chi-tung,  whom  I  shall  shortly  see  in  Canton,  con- 
tinues to  act  on  the  lines  he  has  adopted  as  to  kerosene,  the  considera- 
tions hereinafter  stated  may  become  imi>ortant« 

That  the  levying  of  enormous  internal  taxes  on  imported  goods  should 
be  energetically  resisted  is  the  purport  of  your  dispatch  No.  209  of  Juuo 
24, 1887. 

The  ground  of  this  resistance  is  that  such  taxation  is  more  or  less 
prohibitory  of  an  importation  which  the  treaties  permit. 

The  power  of  a  State  to  tax  imported  articles  has  been,  under  certain 
•  limits,  recognized  in  Brown  v.  the  State  of  Maryland  (12  Wheaton  419), 
and  the  License  Cases  (16  Curtis,  516).    But  these  cases  arose  under 
the  Constitution  of  the  United  States. 

The  familiar  rules  for  the  interpretation  of  treaties  do  away  with 
strict  construction  and  require  that  the  interpretation  shall  be  favora- 
ble rather  than  odious ;  that  the  whole  context  shall  be  considered,  aod 
that  the  reason  of  the  treaty  shall  prevail. 
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Under  the  treaties,  importatious  are  permitted  to  be  made  by  foreign- 
ers on  the  same  terms  that  are  accorded  to  Chinese  subjects. 

That  the  goods  so  imported  escai>e  lekiu  while  in  foreign  hands  is 
admitted.  But,  under  the  guise  of  internal  taxation,  they  are  subjected 
in  Chinese  hands  to  si>ecial  duties  which  are  not  levied  on  native 
produce. 

The  test  proposed  by  Chang  Chi-tuug  is  the  nationality  of  the  owner. 
Ue  claims  that  China  has  the  undoubted  right  to  tax  her  own  citi- 
zens as  she  pleases.  This  view  is  erroneous.  The  element  to  be  con- 
sidered is  not  the  nationality  of  the  owner,  but  the  character  of  the 
goods.  The  harm  done  by  levying  an  extraordinary  tax  on  imported 
goods  in  the  hands  of  a  Chinese  subject  is  just  as  great  as  if  they  were 
in  the  hands  of  a  foreigner.  Imports  will  certainly  cease  in  either 
case  whenever  the  tax  becomes  so  great  as  to  make  importation  un- 
profitable. ^ 

Under  the  treaties  this  internal  taxation  may  be  resisted  long  before 
it  becomes  prohibitory. 

The  true  principle  to  be  contended  for  is  that  there  shall  be  no  dis- 
crimination against  the  imported  article.  That  China  might  tax  all 
oils,  native  and  foreign,  a  uniform  sum,  stopping  short  of  a  point  which 
would  imply  prohibition,  might  be  admitted.  But,  it  can  not  be  ad- 
mitted that,  for  the  purpose  of  benefiting  a  particular  native  article, 
China  may,  under  the  guise  of  internal  taxation,  discriminate  against 
a  foreign  article  of  the  same  character. 

If  China  may  lawfully  do  this  the  treaties  are  valueless.  It  would 
be  exceedingly  easy  to  annihilate  loreign  trade  without  infringing  the 
treaties. 

I  have,  etc., 

Charles  Denby. 


No.  196. 

Mr.  Denby  to  Mr.  Bayard. 

ISo.  617.]  Legation  op  the  United  States, 

PeJcingj  April  5,  1888.    (Received  May  31.) 

Sib  :  I  have  the  honor  to  inclose  herewith  a  translation  from  the  Shen 
Pao,  a  Chinese  paper,  of  an  account  of  the  Emperor's  annual  visit  to 
the  Temple  of  Heaven,  February  20, 1888,  to  offer  sacrifices. 

This  ceremony  is  altogether  the  most  imposing  and  most  peculiar  of 
Chinese  religious  rites.  The  most  imposing  because  the  head  of  the 
empire,  who  is  the  chief  priest  of  its  religion,  does  homage  in  the  name 
of  countless  millions.  Ue  typifies  his  people  and  his  race,  and  as  their 
representative  ofters  sacrifices. 

It  is  the  most  i>eculiar  because  there  is  no  idblatry  of  images  here, 
no  wooden  or  earthen  gods.  The  deity  is  Shangti,  the  Supreme  R*ilen 
Be  is  the  Lord  of  Heaven,  the  arbiter  of  nations.  He  is  imperceptible 
to  the  senses*  He  is  not  clothed  in  human  form  like  the  Zeus  of  the 
Greeks.  The  conception  of  him  is  more  ideal  than  that  of  the  Jehovah 
of  the  Jews.  This  ideal  has  never  been  incarnate  like  the  Christ. 
While  Confucianism,  Buddhism,  Taoism  have  millions  of  adherents, 
and  their  followers  have  created  an  endless  pantheon  of  divinities, 
Shangti  stands  alone  in  his  supremacy  above  all  the  waves  of  corrup- 
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tiou.    There  glow  arouud  liiui  the  rays  of  a  primeval  faith,  aud  he  sym- 
bolizes the  Spirit  of  the  Uuiverse. 

The  Tem[)le  of  lleaven  is  located  iu  the  Chinese  City,  a  short  dis- 
tance from  the  Chi6n  Men,  the  chief  gate  of  the  Tartar  City.  It  is  a 
single  tower  covered  with  azure  tiles,  representing  heaven.  It  conUiins 
no  image. 

The  solemn  -rites  are  performed  on  a  marble  altar  out-side  of  tlio 
temple.  On  this  altar,  once  a  year,  a  bullock  is  offerroil  as  a  burnt  of- 
ferring. 

Notices  of  this  ceremonial,  as  of  all  others  iu  which  the  emperor  par- 
ticipates, are  regularly  sent  to  the  ministers,  wherein  they  are  requested 
to  notify  their  countrymen  not  to  appear  on  any  of  the  streets  to  be 
traversed  ou  these  occasions.  As  Chinese  are  equally  exiluded  the 
ministers  have  raised  no  question  over  this  request. 
]  have,  etc., 

CUAKLES  DENBY. 


[luclusure  in  No.  617.] 
THE  EMPEKOU  IN   THK  TEMPLE  OF   IIKAVEN. 

On  the  Utli  day  of  the  firafc  mouth  (20th  ot  Fobniary)  tho  Euqn'ror  of  Chiua 
"went  in  person  to  the  Temple  of  Heaven  at  Poking  to  pray  for  the  harve«t  thiH  year 
witli  theuHual  cercmonieH. 

Tlie  (lay  before  His  Majesty  passed  iu  the  Hall  of  Abstinence  in  prayer,  fasting,  and 
meditation. 

On  the  19th  of  Febrnary,  at  the  fifth  drnm  (the  fifth  watch  before  daylight),  the 
T  ^ai  Ch'auff  Sze  (a  high  bureau  intrusted  with  the  arrangement  of  such  ceremo- 
nials) placea  a  yellow  table  (the  imperial  color)  in  the  Hall  of  Great  Harmony,  tho 
T'ai  hwo  Tien.  South  of  the  Emperoi*'s  seat  was  placed  an  incen.se  burner  shaped 
like  a  small  pavilion,  and  in  another  similar  erection,  east  of  the  left  hand  pillars, 
stood  a  scroll  on  which  a  sentence  of  prayer  was  painted  in  the  choicest  calligraphy. 
To  the  west  of  the  right  hand  pillars  of  the  building,  stood  yet  another  paviliou  to 
contain  the  mounted  rolls  of  silk  which  were  painted  with  similar  inscriptions.  The 
Tsan  Li  Lang  and  the  Tuh  Cheeh  Kwan  (whom  we  might  call  *^  the  Masters  of  Rit-es 
and  Readers  of  Prayers")  stood  respectfully  waiting  outside  the  gate  of  the  Hall  of 
Great  Harmony,  holding  in  front  of  them  the  silken  scrolls  in  baskets  and  the  in- 
ceuKe  in  bronze  censers. 

Thechief  of  theT'ai  Ch*ang.  the  ceremonial  burean  already  mentioned,  called  by  Mr. 
Mayers  the  court  of  Hacrificial  worship,  accompanied  by  other  officers  of  the  bureau, 
were  waiting  inside  the  hall,  and  when  the  time  arrived  he  proceeded  with  the  im- 
perial astronomer  to  the  gate  of  pure  heaven  (a  palace  gate  called  the  K*icn  'pBing 
Mun),  to  announce  to  the  Emperor  that  it  was  two-quarters  of  the  hour  of  the  liare 
(i.  e.,  G.'M)  a.  m.),  and  his  majesty  issued  from  the  above-named  gate  riding  in  ase<lan 
cbair,  passed  throngh  the  back  left  gate,  and  thus  to  the  hall  of  great  harmony, 
where  his  sedan  chair  was  deposited  at  the  northern  steps  and  ho  entered  the  build- 
ing and  stood  in  front  i>f  the  left  pillars,  facing  the  west. 

Four  ollicials  of  thoHan  Liu  Yiian  (or  Imperial  Academy  of  Literature)  were  stand- 
ing outoido  the  right-hand  door  of  the.  building,  facing  east.  The  readers  of  prayers 
now  issued  from  the  inner  cabinet,  holding  in  front  of  them,  respectfully  elevat4Ml, 

J)rayers  written  on  scrolls  of  ))aper,  and  entered  the  middle  gate  of  the  hall  of  great 
larmony,  and  the  silken  scrolls  and  incense  were  borne  after  them  into  the  hall. 
In  front  of  them  were  borne  a  pair  of  incense-burners.  The  masters  of  rites,  t<5u  in 
number,  conducted  them,  ftreceding  them,  and  mounted  the  central  steps  as  far  as 
to  the  vermilion  dais.  The  readers  of  prayers,  those  who  bore  the  prayer-scrolls,  an«l 
the  bearers  of  silken  scrolls  and  incense  having  entered  the  central  gate  of  the  hall, 
reverently  laid  down  their  burdens  one  by  one  on  the  yellow  table,  and  retire<l  after 
three  kowtows  (knocking  head  on  ground,  prostrations). 

The  chief  of  the  court  of  sacrifice  (T'ai  Ch'ang)  opened  a  prayer-scroll,  and  th'^ 
masters  of  rites  spread  a  cushion  on  the  ground.  The  Emperor  advanced  in  front  of 
the  yellow  table  and  reverentially  inspected  the  object*  lying  on  it,  after  which  he 


eBrformed  the  genuflection  called  "  once  kneel  and  thrice  kowtow  "  and  then  took  up 
is  position  again,  standing  as  before.     The  chief  of  the  court  of  sacrifice  rollinl  «[» 
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The  readers  of  prayers  now  advanced  to  the  yellow  table  and  made  three  kowtows. 
Tbey  respectftilly  take  from  the  table  and  bear  aloft  the  prayer-scrolls,  the  silken 
KTolls,  and  the  incense,  which  they  deposit  one  by  one  in  the  graceful  pavilliou-like 
stands  meant  to  receive  them.    With  three  more  kowtows  they  retire. 

The  mandarin  in  charge  of  the  incense  now  carries  a  box  fnll  of  incense  to  the  in- 
oense-standy  places  it  gently  there,  and  withdraws. 

The  bearers  of  the  prayer- scrolls  now  leave  the  edifice  by  the  central  door,  the  stand 
containing  the  incense  precedes  them,  and  that  which  contains  the  silken  scrolls  fol- 
lows behind.  The  chief  of  the  court  of  sacrifice,  kneeling,  informs  the  Emperor  that 
this  part  of  the  solemn  rite  is  over. 

His  Majesty  monnts  his  sedan  chair  again  and  returns  to  the  palace. 

The  clock  strikes  9  a.  m.,  and  the  Emperor,  in  dragon  robe  and  cap  of  ermine  sur- 
roanded  by  a  knob  of  crimson  velvet,  issues  from  the  palace  gate,  called  the  pure 
heaven  gate,  seated  in  a  *'  summer  chair"  borne  by  eight  men.  Passing  successively 
throngh  the  back  left  gate,  the  center  left  gate,  and  the  gate  of  great  harmony,  he 
.trrives  at  the  mid-day  gate,  where  he  descends  from  his  sedan  chair  and  ascends  his 
»:reat  jade  palanqnin,  borne  on  the  shoulders  of  thirty-two  men.  As  he  mounts,  the 
eqaerriee  in  waiting  hold  a  vermilion  ladder  or  tiight  Of  steps  leading  up  to  the 
palanouin  to  assist  nim  in  getting  in.  All  the  bearers  are  dressed  in  outer  robes  of 
red  silk  and  inner  robes  of  ash-colored  linen.  On  their  feet  were  fast- walking  boots 
of  the  same  Cray  material,  with  thin  soles,  the  npper  part  round  the  ankles  being  of 
black  fur.  They  wore  caps  of  leopard  skins,  dappled  as  if  with  coins  of  gold,  with 
red  velvet  plumes,  kept  in  position  by  gold  filigree  plates,  from  which  floated  yellow 
feathers  down  their  backs.  The  palanquin  is  8  feet  high  and  weighs  3,000  catties 
(aboot  1  ton  16  hundred- weight),  but  the  bearers  walked  swiftly,  under  its  weight,  like 
lightning  flashes  or  the  shooting  stars  rush  across  the  sky,  and  at  every  ^tepe  of  one 
ms  and  three-tenths  they  were  relieved  by  a  fresh  set  of  thirty-two  men. 

When  the  Emperor  ascended  the  great  jade  palanquin,  the  sedan  with  its  eight 
bearers  still  followed  him.  Beside  the  palanquin  walked  two  of  the  chief  equerries 
to  support  it. 

Ahead  of  this  stately  procession  rolled  the  five  gigantic  cars  ordinarily  drawn  by 
elephants,  which  animals  were  this  year  absent  from  the  fSte  by  the  permission  of  the 
Emperor,  to  whom  the  danger  of  their  suddenly  getting  ungovernable  was  pointed 
oot 

Looking  now  behind  the  imperial  palanquin,  we  see  marching  the  ten  men  armed 
with  spears  hung  with  leopard's  tails,  the  ten  men  with  swords,  and  the  dozen  men 
carrying  bows  and  arrows,  all  representatives  of  the  Tartar  corps  of  the  |>aiton^a  body- 
guard. 

Just  behind  came,  walking,  about  a  hundred  of  the  highest  Manchn  nobility,  princes, 
bei-lehs  (emirs),  bei-tszes  (sons  of  bei-Iehs\  dukes,  marquises,  and  earls,  assistant 
chamberlains  (who  command  in  turn  the  palace  guard),  general  officers  of  the  brigade 
of  imperial  gniards,  the  comptroller  of  the  household,  and  the  prince  of  the  imperial 
blood,  who,  aspresident  of  the  clan  court,  preserves  the  genealogical  record  or  n^mily 
roll  01  the  Ta  Tising  dvnasty,  all  armed  either  with  bows  and  arrows  or  with  large 
•words.  As  soon  as  this  noble  company  arrive  outside  of  the  middle  gate,  they  all 
mount  their  charges,  before  that  having  been  obliged  to  walk  on  foot.  The  rear  is 
broBght  np  by  two  assistant  chamberlains,  with  their  suite,  bearing  two  immense  yel- 
low £agon  standards. 

Outside  the  mid-day  gate  are  kneeling  a  great  number  of  civil  and  military  man- 
darins in  oonrt  dresses,  who  may  not  accompany  the  procession,  being  hot  of  suf- 
ficiently high  rank,  and  so  pay  their  respects  to  it  thus  as  it  defiles  past. 

The  stone  road  to  the  temple  of  heaven,  which  is  about  8  It  long  (2^  to  3  miles), 
although  not  yet  mended  with  stones,  as  intended,  looked  neat  with  all  its  inequali- 
ties hidden  in  a  uniform  covering  of  yellow  soil.  At  the  mouth  of  every  road  or 
itreet,  whether  within  the  wall  of  Peking  or  outside  of  it,  which  ran  into  the  route 
of  theprooeosionat  right  angles  to  its  course,  were  mat  sheds,  draped  outside  with  blue 
eloth,  serrinK  as  tepts  for  Chinese  infantry  (**  green  standard '0^  who  mounted  guard 
at  each  eomer,  armed  with  whips  to  keep  order  and  silence  amongst  the  people  in 
these  streets.  At  everv  tve  paces  of  the  road  along  which  the  procession  passed 
stood  a  goardsman  of  the  van-guard,  in  full  uniform,  sword  by  his  side  and  whip  in 
hand.  The  gates  and  doors  oievery  house  and  shop  were  closed,  and  red  silk  decora- 
tions hung  in  festoons  in  front  of  them ;  all  along  the  route  and  in  front  of  every  sentry 
station  were  displayed  bows  and  arrows,  sworcb  and  spears,  arranged  in  symmetrical 
order,  with  decorative  lanterns  and  satin  hangings.  The-Emperor,  having  arrived  at 
tbe  left  gate  of  the  brick  wall  of  the  temple,  exchanged  his  great  jade  palanquin  for 
a  sedan  ofaair  with  eight  bearers  only,  and  on  entering  the  west  side  of  the  sacred 
F^Ui  inside  the  left  gate  of  prayers  for  the  year  descended,  and  on  foot  walked  up  to 
the  diamber  of  imperial  heaven  and  held  a  stick  of  incense  burning  in  his  hand  in 
tiM  prescribed  manner,  after  which  he  inspected  the  victims  (oxen,  etc.)  laid  out 
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there,  the  sacrifloial  yessels  of  bamboo  and  wood,  and,  retarning  to  the  weet  side  of 
the  sacred  road,  got  into  his  sedan  chair  again,  went  6nt  at  the  gate  of  prayers  for  the 
year,  and  repaired  to  the  hall  of  abstinence,  to  the  immeasarable  chamber,  to  pass  a 
season  in  holy  contemplation. 

(The  guards  inside  and  outside  the  temple  are  here  described.  The  duty  of  pa- 
trolling the  temple  of  heaven,  etc.,  devolves  upon  the  princes  of  the  blood  on  these 
occasions.) 

The  Emperor,  in  the  immeasarable  chamber  of  his  hall  of  abstinence,  at  4  o'clock 
in  the  morning  commanded  supper,  which  was  duly  served  by  the  gentlemen  In  wait- 
ing, and  then  the  bronze  statue  bearing  on  its  head  the  inscription  '* Abstinence" 
was  set  np  fh)ntin^  his  majesty  as  he  sat. 

The  K'eh-k'in  pnnoe  (one  of  those  descended  from  grandsons  of  T'ai  Tsu  and  T'ai 
Tsang,  chiefs  of  the  Manchn  dynasty  before  their  conquest  of  China),  accompanied  by 
the  Emperor's  aide-de-camp,  tiie  chief  of  the  eunuchs,  and  other  officers,  kept  patrol 
outside  the  apartment. 

The  chief  of  the  court  of  sacrifice  already  mentioned,  had  arranged  a  prayer  mat  on 
the  ground  outside  the  chambers  of  prayers  for  the  year,  and  had  set  up  the  tablet 
of  Shang  Ti  (the  supreme  god)  in  the  interior  of  the  chamber,  facing  south,  with  on 
its  right  and  left  the  tablets  of  the  Emperor's  ancestors  facing  east  and  west  respect- 
ively.    A  great  curtain  had  been  hung  up  outside  the  door  of  the  chamber. 

The  Emperor,  in  his  sacrificial  vestments  embroidered  with  the  golden  dragon,  a 
court  barrette  of  white  ermine  on  his  head,  surmounted  with  an  immense  pearl  set  in 
a  go^d  ornament  representing  nine  dragons,  and  a  necklace  of  one  hundred  and 
eight  precious  pearls  round  his  neck,  issued  from  the  hall  of  abstinence  at  the  ap- 
pointed hour,  riding  in  a  summer  sedan  chair  borne  by  eiffht  men,  entered  the  temple, 
and  reached  the  left  gate  of  prayers  for  the  year  through  the  west  gate  of  the  brick 
wall  of  the  temple.  Here^  ali^htin^,  he  walked  into  the  chamber  of  prayers  for  the 
year,  and  adored  Shang  Ti  of  impena)  heaven  and  his  own  august  ancestors.  The 
animal  victims  and  the  sacrificial  vessels  of  varroos  sorts  were  here  already  laid  out 
in  the  prescribed  order. 

The  reader  of  prayers  knelt  in  front  of  His  Majesty,  holding  up  the  praver  scroll  in 
both  hands,  and  reverentially  recited  the  prayer.  As  it  was  still  dark  inside  the 
building,  another  official  of  the  court  of  sacrifice  knelt  beside  him,  with  a  candle  to 
throw  a  clear  light  on  the  written  words  of  the  prayer.  When  the  pra;pr  had  been 
read  the  Emperor  made  three  kneelings  and  nine  kowtows,  and  rose  again  to  his  feet. 
The  incense-bearer  brought  the  incense,  the  wine-cup  bearer  brought  the  cup,  the 
silk-bearer  the  silk;  and  the  official  with  the  cushion  spread  it  out  on  the  floor.  The 
master  of  ceremonies  ushered  His  Majesty  to  his  place.  The  Emperor  knelt  thrice  and 
kowtowed  nine  times,  and  when  he  rose  again  the  musicians  played  three  antique 
airs. 

The  paper  syoee  and  the  offerings  of  food  from  the  carcasses  of  the  animal  victims 
were  held  up  and  presented  as  prescribed  by  ancient  forms.  OfiScers  of  the  board  of 
ceremonies  (Li  Pu),  of  the  court  of  sacrificial  worship,  and  of  the  court  of  imperial 
entertainments  (or  banqueting  court),  holding  respectiully  in  both  hands  the  paper 
scroll,  the  silken  prayer  scrolls,  and  the  incense  case,  advanced  to  the  great  incense- 
burner  and  solemnly  burned  all  these  objects  to  ashes.  The  chief  of  the  court  of  sac- 
rificial worship  knelt  and  announced  to  the  Emfieror  that  the  ceremony  was  finished. 

His  Majesty,  ascending  the  summer  sedan  chair,  returned  to  his  chamber  in  the  hall 
of  abstinence,  to  change  his  attire  and  have  some  repose.  Then  getting  into  his  pa- 
lanquin acain  he  was  carried  through  the  Inner  and  outer  gates  of  the  temple,  the 
State  musicians  performing  an  ancient  melody.  The  cortege,  in  the  same  order  as 
before,  passed  through  the  Chdng  Tang  gate,  and  the  Emperor  burned  incense  in  the 
Buddhist  temple  and  the  temple  of  Kwan  Ti,  the  god  of  war.  Taoist  priests  in  full 
attire  knelt  to  receive  him  at  the  left  of  the  entrance.  When  this  ceremony  was  fia- 
ifiJled  the  Emperor  passed  through  the  Ta  Tsing  gate,  the  music  ceasing  as  the  bell 
tolled  out  from  over  the  Mid-day  gate.  Passing  through  the  T'ien  Ngan  gate,  the 
Tuan  gate,  the  Mid-day  gate  and  the  T'ai  Hwo  ^ates,  and  the  K'ien  "Fsing  gate,  he 
returned  to  his  palace  m  Peking  and  the  procession  dispersed. 

The  Emperor  entered  the  palace,  paid  his  respects  to  the  aged  Empress,  and  went 
t6  his  cabinet. 

The  knowledge  that  our  Emperor  thus  worships  the  gods  and  reveres  his  ancestors 
so  devoutly,  and  prays  for  the  people  so  that  they  may  oe  fed  and  clothed,  well  pro- 
tected, and  happy  all  over  the  land,  must  surely  fill  us  with  loyalty  and  admiratioD 
of  his  august  person. 

(Abridged  from  the  Shdn  Pao.) 
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No.  197. 
Mr.  Denby  to  Mr.  Bwyard. 

[Extract.] 

No.  618.]  LjEgation  op  thb  United  States, 

PeUng^  April  7, 1888.    (Received  May  31.) 

Sm :  I  have  the  honor  to  report  that  the  qaestiou  whether  the  foreign 
ministers  shonld  shortly  demand  to  be  received  in  audience  by  the  Em- 
peror is  again  being  agitated. 

It  is  reported  that  the  Emperor  will  on  the  20th  proximo  escort  the 
Empress  to  her  separate  residence,  will  leave  her  there,  and  will  thence- 
forth assnme  the  sole  role  of  the  Empire. 

It  is  argued  by  some  of  the  ministers  that  this  would  be  an  auspicious 
and  proper  time  to  demand  audience.  It  is  said  that  the  foreign  powers 
have  so  far  forgiven  the  gross  want  of  courtesy  displayed  by  China  to 
their  representatives  while  they  receive  and  honor  the  ministers  sent  by 
China  to  them  on  account  of  the  ignorance  of  international  usages 
heretofore  existing  among  the  Chinese,  but  that  this  excuse  no  longer 
exists.  Some  of  the  ministers  are  inclined  to  ask  an  assurance  from 
their  Governments  that  if  the  Emperor  now  refuses  to  receive  them  the 
ministers  of  China  will  in  like  manner  be  refused  audience  by  the  heads 
of  their  Governments. 

I  do  not  ask  authority,  in  the  discussion  of  the  audience  question,  to 
say  that  if  audience  is  denied  to  me  it  will  be  denied  to  the  Chinese 
minister  at  W&shington.  I  do  not  think  it  proper  to  pledge  my  Gov- 
ernment to  any  particular  course  on  this  question. 

There  may  be  time  to  report  the  facts  and  ask  positive  instructions. 

I  need  say  nothing  on  the  general  question,  because  my  archives 
show  the  unbroken  concurrence  of  yourself  and  your  predecessors  in 
favor  of  demanding  audience.  It  is  not  a  matter  of  etiquette,  but  a 
matter  of  vital  interest  to  foreigners  in  China. 

I  learn  that  the  Emperor  will  not  be  married  this  year.  If  demand 
fi>r  audience  w4re  now  made,  an  answer  might  be  postponed  until  his 
marriage,  which  will  occur  next  year. 

Owing  to  the  great  length  of  time  required  in  the  transmission  of 
dispatches  and  answers,  I  deemed  it  proper  to  present  this  question 
now. 

I  have,  etc, 

Charles  Denbt. 


No.  198. 
Mr.  Bayard  to  Mr.  Denby. 

[Eztraot] 

No.  304.]  Department  of  State, 

WasUngtony  April  10, 1888. 
Sir:  I  acknowledge  the  receipt  of  your  No.  541,  of  January  10, 1888, 
and  inclose,  for  your  information,  a  copy  of  a  dispatch  from  Mr.  Adam- 
son,  consul-general  of  the  United  States  at  Panama  (to  whom  a  copy  of 
your  dispatch  was  transmitted  for  report),  No.  369,  of  the  21st  ultimo. 
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saying  that  no  Ohinese  laborers  were  ever  conveyed  by  a  French  Grov- 
ernment  transport  from  Hanoi,  in  Tonqain  or  Ghina,  to  Panama. 
I  am,  etc., 

T.  F.  Bayabd. 


[Inolosiire  in  Ka  804.] 
Mr,  Adtmson  to  Mr.  Bive$. 

[Bxtnot.1 

No.  369.]  Coksuults-Gkneral  of  thb  United  States  of  America, 

Panama,  March  21,  1888. 

Sir:  Referring  to  yoar  No.  132,  of  March  6,  marked  "Confidential.''  which  in- 
cloaes  a  copy  of  a  dispatch  from  the  American  minister  in  China  in  relation  to  the 
employment  of  Chinese  coolies  on  the  Panama  Canal,  I  note  yonr  instmctions  to  in- 
form the  Department  whether  **  French  Government  transports''  are  conveying  coolies 
from  Tonqnin  to  Panama. 

In  reply,  I  have  to  say  that  np  te  this  time  no  ''French  (Government  transports" 
have  brought  any  coolies  from  Tonqnin  or  China  to  Panama. 

I  suspect  there  is  an  error  in  the  statement,  and  that  the  shipment  referred  to  is 
that  of  665  Chinese  laborers  bronffht  by  the  Pacific  Mail  steam-ship  dhf  of  Pekin  frx>m 
Hong-Kong  (say,  in  March,  1887)  to  San  Francisco,  where  they  were  transferred  to 
same  company's  steam-ship  Colimaf  and  563  coolies  landed  here  from  Colima  on  the 
3d  day  of  May,  1887,  two  having  died  during  the  vovage. 

I  saw  these  men  landed,  and  made  a  note  of  the  fact  at  the  time,  and  have  con- 
firmed my  facte  to-day  by  information  received  from  the  general  agent  of  the  Pacific 
Mail  Steam-ship  Company,  who  adds  that  the  coolies  in  question  were  brought  oat 
by  agents  of  one  of  the  great  contracting  firms  of  the  Canal  Company  (Bonaifoas  <& 
Co.),  who  wished  to  ship  more,  but  the  ffovemor  of  Hong-Kong  wonld  not  permit  it. 

I  may  also  add  that  the  prefect  of  Panama  told  me  this  moraine  that  in  three 
months  after  their  arrival  here  not  a  single  coolie  remained  on  the  worEs  of  the  canaJ. 
They  deserted  in  squads  daily,  it  being  impossible  to  identify  and  put  them  back  on 
the  works,  and  judging  from  personal  observation  and  common  report  I  believe  they 
quickly  became  **  washermen^'  and  petty  shop-keepers  on  *'  the  line." 

The  ill-success  of  that  experiment  renders  it  improbable  that  any  more  Chinese 
coolies  will  be  brought  here;  none  are  expected  by  Canal  Company's  director. 
I  am,  etc., 

Thomas  Adamson. 


No.  199. 
Mr.  Denby  to  Mr.  BwyoAtd. 

IBxtraot] 

No.  621.]  Legation  op  thb  United  States, 

Peking^  April  13, 1888.    (Received  June  4.) 

Sib  :  I  have  the  honor  to  inclose  herewith  a  translation  of  the  answer 
of  the  Yam^n  to  my  dispatch,  of  which  a  copy  was  sent  yon  in  my  dis- 
patch No.  529,  of  December  20, 1887. 

The  Tam^n  sets  out  the  report  of  the  magistrate  at  Ohinanfu  to  the 
following  effect :  Mr.  Beid  leased  a  lot ;  the  price  was  agreed  on  and  half 
was  paid  ]  the  deed  was  not  stamped ;  the  literati  and  people  presented 
a  petition  that  the  locality  was  objectionable  on  account  of  geomantio 
influences;  .the  magistrate  discussed  the  matter  with  Mr. Beid, and 
agreed  to  return  him  the  money  paid,  and  that  the  missionaries  might 
take  steps  to  acquire  auother  site.  November  28,  the  magistrate  invited 
Mr.  Beid  to  call  on  him,  but  he  failed  to  do  so.  Between  9  and  II 
O'islock  Mr.  Beidt  witb  bedding  under  his  arm,  forced  his  way  into  the 
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inner  oourt-yard  of  the  house  and  ordered  the  occapant  to  vacate  one  of 
the  rooms  for  him  to  take  i>os8e88iou.  The  women  and  children  were 
alarmed ;  Mr.  Beid  was  poshed  back  and  fell  in  the  court.  He  was  not 
aBsanlted.  The  magistrate  has  recovered  the  money  to  be  returned  to 
Mr.  Beid,  '*  who  can  engage  a  person  to  acquire  another  place." 

On  this  report,  the  Tamto  observes,  after  recapitulating  the  facts,  that 
theowner  of  the  house  and  the  middleman  have  been  released;  that 
the  missionaries  can  discuss  with  the  local  authorities  the  action  to  be 
taken  to  secure  a  suitable  house  at  another  place;  that  the  governor  of 
Shantung  will  be  addressed  to  render  assistance  in  devising  a  plan  of 
action,  bat  if  property  can  not  be  acquired  at  once,  the  missionaries  *'  then 
will  only  have  to  be  forbearing  and  wait,  and  not  show  a  hasty  tem- 
per.'^ 

It  is  to  be  noted  that  this  account  suppresses  mention  of  the  prelimi- 
nary interviews  of  the  missionaries  with  the  officials. 

It  is  to  be  remarked  on  the  whole  case  that  there  can  be  little,  if  any, 
doubt  that  Mr.  Beid  was  injured  by  the  mob.  His  own  conduct  was 
imprudent.  While  he  denies  that  he  went  to  the  premises  at  the  hour 
stilted,  between  9  and  11  p.  m.,  he  admits  that  he  went  thither  at  dusk, 
between  6  and  9.  He  admits  also  that  he  was  notified  that  the  trade 
was  off.  He  knew  the  landlord  was  in  jaiL  After  an  examination  of 
the  archives  he  admits  that  the  governor  did  not  promise  Mr.  Holcomb  ( 
that  the  missionaries  might  acquire  more  land.  Thus  the  actual  basis 
of  all  his  action  fAlls.  He  still  relies  on  the  absolute  right  of  mission- 
aries to  acquire  land  at  their  pleasure  anywhere  in  China.  An  argu- 
ment to  that  efiect  prepared  by  him,  or  a  member  of  his  mission,  has 
lately  appeared  in  the  Daily  News.  * 

I  notice,  with  satisfaction,  that  theTamdn  does  not  raise  the  question 
of  exclusion,  and  bases  its  reply  on  the  assumed  necessity  that  geomantic 
influences  snail  not  be  affected.  This  is  one  of  the  oldest  and  most 
potent  superstitions  in  China,  anft  can  not,  without  ever  recurring  danger 
of  a  riot,  be  disregarded. ' 

I  have  replied  to  the  Yamto's  communication  in  a  dispatch  of  which 
a  copy  is  herewith  inclosed. 

I  deny  most  of  the  charges  made  again&t  Mr.  Beid,  and  reiterate  my 
demand  that  the  matter  be  settled  by  the  procurement  of  other  property 
in  exchange  for  the  lot  purchased,  and  that  full  protection  be  accorded. 
I  notify  the  Yam^n  that  I  await  further  developments  before  addressing 
them  again  on  the  subject. 

On  a  review  of  the  whole  case,  which  is  now  before  you,  should  you 
be  of  the  opinion  that  I  should  insist  on  the  right  of  the  missionaries  to 
have  the  lot  purchased,  I  will  do  so.  Or  should  you  think  proper  to  di- 
rect me  to  send  a  member  of  this  legation  to  Chi-nan-fh  to  settle  the 
whole  matter,  that  will  be  done. 

Either  course  is  difficult.  This  Government  is  compelled  to  consult 
the  wishes  and  superstitions  of  the  people. 

To  send  an  official  to  settle  the  question  is  also  objectionable.    The 
theory  of  the  missionaries  in  the  interior  is  that  they  have  cast  their  lot 
with  the  natives,  and  the  churches  organized  by  them  are  native  ' 
ehurches.    An  appeal  to  official  foreign  aid  destroys  this  sentiment. 

With  very  marked  success  in  China,  but  with  some  animadversions 
to  which  all  officials  are  liable,  I  have  usually  left  these  local  disturb- 
ances to  be  settled  locally.  Time  and  prudence  have  secured  better  re- 
sults than  diplomatic  interference  can  secure.  I  interfered  in  Chun-  ' 
king  because  no  consul  was  near  thei*e.  I  made  representations  lately 
to  the  Yam^n  of  incipient  riots  and  disturbances  in  the  Chinese  city  in 
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Pekiug,  becaase  I  am  on  the  ground.  But,  even  here,  I  have  passed 
over,  with  the  full  concurrence  of  the  miusionaries,  some  trivial  disturb- 
ances. I  took  up  the  Ohi-nan-fu  case  because  the  place  is  remote  firom 
a  consul.  My  countrymen  had  been  imprudent,  but  I  thought  I  might 
be  able  to  do  them  some  good. 
I  have,  etc., 

Gharles  Denby. 


.  ( XncloBure  1  in  No.  621.] 

Foreign  office  to  Mr,  Denhy, 

April  6, 1886. 

Tour  Exgbllbi^cy  :  Some  time  ago  the  prince  and  ministers  had  the  honor  to  re- 
ceive a  communication  from  yonr  excellency  relating  the  circumstances  of  a  late  riot 
at  Chi-nan-fu  in  which  an  American  missionary  was  it^ured;  also  certain  troubles 
with  reference  to  the  purchase  of  property  by  the  missionaries.  Your  exceUenoy  re- 
quested that  instructions  be  issued  to  the  provincial  authorities  that  some  remedy  be 
devised  for  the  wrongs  and  injuries  inflicted,  and  proposed  that  four  things  be  done, 
etc. 

The  Yamdn  immediately  communicated  with  the  said  provincial  authorities  and  at 
the  same  time  sent  yonr  excellency  an  acknowledgment,  aU  of  which  is  a  matter  of 
record. 

Upon  the  22d  March  yonr  excellency  sent  a  note  wherein  you  made  inquiry  as  to 
whether  anything  had  been  decided  upon,  to  which  the  Yamdn  made  an  acknowledg- 
ment.   This  is  also  a  matter  of  record. 

The  Yamdn  has  now  received  a  communication  from  the  fiM>vemor  oi  Shan-tung  em- 
bodying a  representation  made  to  him  by  the  intendimt  of  Cbi-nan-fu,  based  upon  a 
report  submitted  by  the  magistrate  of  the  Li  Cheng  district,  which  is  as  follows : 

^*  The  Rev.  Gilbert  Reid,  an  American  missionary,  leased,  under  a  deed  in  perpeta- 
ity,  certain  house  property,  belonging  to  one  Lin  M6ng  K'wei,  situated  on  the  street 
called  San  Huang  Miao,  outside  the  Tung  Kuan.  The  matter  was  mutuaUy  arranged 
by  the  middleman,  Chen  \^an  Nien,  and  it  was  agreed  that  the  price  should  be  240 
strings,  each  of  1,000  cash :  half  of  the  purchase-money  to  be  paid  in  advance,  the 
balance  to  be  paid  on  taking  possession  of  the  premises.  The  deeds,  however,  bad 
not  been  stamped,  when  the  literati  and  peopfe  presented  a  petition  in  which  it  waa 
alleged  that  the  place  was  objectionable  on  account  of  interfering  with  the  ffeomantic 
influence,  and  they  were  not  at  all  willing  that  the  missionaries  should  take  posaes- 
don.  The  magistrate  thereupon  discussed  the  matter  verbally  with  Mr.  Beid,  and 
agreed  to  recover  the  money  paid  in  advance  by  the  missionaries  and  they  could  take 
steps  to  acquire  another  site.  This  proposition  Mr.  Beid  agreed  to.  The  money  later 
was  recovered.  Upon  the  28th  of  November,  1887,  the  magistrate  invited  Mr.  Keid  to 
call  on  him,  but  this  he  failed  to  do.  In  the  evening  of  the  same  day  at  the  third 
watch' (11  p.  m.  to  1  a.  m.)  a  missionary  named  Bergen  and  others  reported  that 
Mr.  Reid  had  gone  outside  of  the  Tuug  Kuan  for  the  purpose  of  urging  the  occupants 
to  vacate  the  house,  when  he  was  assaulted. 

"  The  magistrate  at  once  made  an  investigation  of  the  affair  and  it  appeared  that, 
between  9  and  11  o'clock  of  the  same  evening,  Mr.  Reid,  with  bedding  under  his  arm, 
forced  his  way  into  the  inner  court  yard  of  Lin-Mdng  K'wei  and  ordered  the  occu- 
^  pants  to  vacate  one  of  the  rooms  for  him  to  take  possession  of  first.  The  women  and 
*  children,  on  seeing,  Mr.  Reid,  became  alarmed  and  terrified.  Mr.  Reid  was  pushed 
back  and  he  fell  iu  the  court,  whereupon  the  neighbors  advised  him  to  return,  and 
really  he  was  not  assaulted.  The  magistrate  went  in  person  to  hold  an  examination. 
The  missionary  had  marks  of  having  been  hurt,  but  they  certainly  were  not  wounds 
the  result  of  having  been  assaulted.  The  magistrate,  besides  having  recovered  the 
money  advanced  to  be  returned  to  Mr.  Reid,  who  can  engage  a  person  to  acquire 
another  place,  and  further  (having  the  desire)  to  console  and  satisfy  the  missionariee, 
requests  that  nis  petition  be  presented  to  the  higher  authorities.'' 

The  Yamdn  would  observe  that,  in  regard  to  the  house  property  leased  under  a  deed 
in  perpetuity,  by  the  Rev.  Gilbert  Reid,  from  Lin  M6ng  K'wei,  the  literati  and  peo- 
ple oppose  his  occupying  it.  The  owner  had  not  moved  out  when,  late  in  the  even- 
ing, Mr.  Reid  forced  his  way  into  the  inner  court.  The  women  and  inen  thereupon 
pushed  him  back  and  he  fell ;  moreover  he  was  not  assaulted,  and  there  can  be  no 
need  of  making  it  the  subject  of  an  inq  uiry  or  further  discussion.  The  money  advanced 
has  been  recovered,  and  it  is  right  that  Mr.  Reid  should  receive  it  back  again.  The 
owner  of  the  house,  as  well  as  the  middleman,  have  been  released  firom  their  incar- 
ceration and  are  free  from  trouble.    If  the  said  missionary  wishes  to  find  at  another 
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place  a  saitable  house  for  a  hospital,  he  can  at  any  time  with  the  local  officials  dis- 
C088  the  action  to  betaken.  The  Yauidn  will  also  address  the  governor  of  Shan-tnn^ 
to  render  assistance  in  devising  a  plan  of  action,  bat  if  property  can  not  be  acquired 
St  once  the  missionaries  then  will  only  have  to  be  forbearing  and  wait  and  not 
show  a  hasty  temper. 


flnolotnre  2  in  No.  821. 1 
Mr,  Detiby  to  the  foreign  ojfioe. 

Peking,  April  16, 1888. 
Tour  Impbrial  Hiohnbss  and  Tour  Excrllencies: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  April  6 
instant,  relating  to  the  missionary  troubles  at  Chi-nan-fu.  I  have  the  honor  to  offer 
the  following  observations : 

Tou  make  no  allusion  to  the  statements  made  in  my  commnnication  that  all  the 
sets  of  the  missionaries^  in  connection  with  the  attempted  purchase  of  the  house  in 
question,  were  communicated  to  the  local  authorities  and  were  apparently  approved 
by  them.  The  whole  opposition  to  the  purchase  seems  to  have  originated  with  Lin 
Ching  Ao.  This  man  does  not  live  near  the  property.  It  lies  in  the  southeast  suburb 
and  he  liTes  in  the  city.  The  neighbors  had  all  acquiesced  in  the  purchase.  The  mis- 
nonaries  were  always  ready  and  willing  to  consent  to  an  exchange  of  property,  but 
no  steps  wbat-ever  were  taken  by  the  officials  to  that  end.  Mr.  &id  did  not  accept 
the  invitation  of  the  magistrate  to  visit  him  6n  the  28th  November  last,  for  the  rea- 
son that  he  had  alreadv  reported  the  case  to  the  Taotai  and  had  received  no  reply  to 
his  commnnication.  Mi,  Reid  asserts  that  he  occupied  the  house  by  an  arrangement 
with  the  family.  He  informed  the  Taotai  that  he  intended  to  taKe  possession,  and 
asked  him  to  order  the  magistrate  to  protect  and  help  him. 

The  statement  now  made  that  the  missionaries  may  search  for  other  property  has 
been  made  for  several  jrears.  But  whenever  a  piece  of  property  is  selectee,  the  ob- 
jection is  made  that  it  interferes  with  the  geomantio  innuence.  As  the  missionaries 
are  unable  to  determine  what  property  interferes  with  the  geomantic  influence,  it 
should  be  the  duty  of  the  local  officials  to  settle  that  question  before  the  purchase  is 
made.  It  is  to  be  noted  that  the  report  of  the  local  magistrate,  while  it  denies  that 
Mr.  Reid  was  assaulted,  admits  that  **  the  missionary  had  marks  of  having  been 
hart."    As  to  how  to  those  marks  were  inflicted  is  a  subiect  of  dispute. 

Mr.  Beid's  reputation  is  ffood,  and  it  can  not  be  believed  that  he  voluntarily  in- 
flicted injuries  on  himself;  It  is  not  very  material  whether  he  was  knocked  down 
sod  so  injured  or  whether  he  was  stricken  with  some  implement. 

Ton  have  before  yon  his  original  statement,  to  which  ne  adheres.  The  plain  facts 
remain  that  an  American  citizen  has  been  injured  without  any  efforts  being  made  to 
protect  him,  or  any  satisfaction  being  affordeid.  There  is  reason  to  believe  also,  that 
onlees  care  is  taken  there  will  be  other  riots  and  injuries.  Tour  highness  and  your 
excellencies  were  kind  enough  to  say  that  **  if  the  said  missionary  wishes  to  find  at 
another  place  a  suitable  house  for  a  hospital  he  can,  at  any  time,  with  the  local 
authorities,  discuss  the  action  to  be  taken.  The  Tamdn  will  also  address  the  gov- 
ernor of  Shantung  to  render  assistance  in  devisini;  a  plan  of  action.'' 

I  have  advised  Mr.  Reid  to  return  to  Chi-nan-fn,  and  to  make  personal  efforts,  by 
conference  with  the  local  authorities,  to  procure,  under  the  instructions  of  the  Tamdn, 
a  settlement  of  these  troubles. 

As  there  is  no  representative  of  the  United  States  convenient  I  would  take  it  as  a 
favor  if  yon  would  issue  directions  that  the  Taotai  and  local  magistrate  confer  freely 
with  Mr.  Reid.  It  is  desirable,  also,  I  think,  that  the  local  authorities  should  take 
the  initiative  in  selectinff  a  piece  of  land  to  be  offered  to  the  missionaries  in  exchange 
for  the  house  purchased.  A  direction  from  you  to  this  end  would  render  it  certain 
that  after  a  new  purchase  no  difficulty  would  arise  on  the  ground  of  Feng  Shui. 

I  trust  also  that  under  your  wise  and  kind  direction  stringent  steps  will  be  taken 
to  prevent  further  disorder.  Some  care  in  this  regard  is  necessary,  as  the  examina- 
tions are  to  be  held  at  Chi-nan-fu  in  August  next,  and  students  the  world  over  are 
liable  to  be  disorderly  at  times. 

I  shall  await  further  developments  before  addressing  you  again  on  this  subject. 
I  avaO,  etc., 

Charles  Denbt. 
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1^0.200. 

Mr.  Denby  to  Mr.  Bayard. 

No.  628.]  Legation  op  the  United  States, 

Peking^  April  17,  1888.    (Received  June  4.) 
Sir  :  I  have  the  honor  to  state  that  the  vice-consul  of  the  United 
States  at  New-Ghwaug  has  put  this  question  to  me : 

To  what  pains  and  penalties  are  Americans  liable  if  proved  to  be  engaged  in  the 
smuggling  of  fire-arms  and  contraband  of  war  into  China  f 

I  have  answered  that  no  nation  that  I  know  of  punishes  with  per- 
sonal punishment  its  own  citizens  for  breaches  of  the  revenue  laws  of 
other  countries ;  and  that  no  statute  defining  and  punishing  the  offense 
of  smuggling  into  China,  except  the  opium  statute,  exists  in  the  United 
States.  I  have  advised  him  that  should  such  case  arise  he  would  have 
to  exercise  his  judgment,  and  that  while  deportation  is  unknown  to  oar 
laws,  it  is  probable  that  the  guilty  person  could  be  induced  voluntarily 
to  go  away  never  to  return.  Confiscation  of  the  smuggled  goods  is  the 
only  penalty  I  know  of. 

In  the  event  that  a  Chinese  subject,  who  is  employed  in  an  American 
ship,  is  caught  on  shore  in  China  in  the  act  of  smuggling,  he  should  be 
left  to  be  handled  by  his  own  Government,  without  interference  by  the 
United  States  consul. 

A  different  question  would  arise  if  the  arrest  were  attempted  to  be 
made  on  board  of  an  American  ship. 

Such  a  case  should  be  immediately  reported  to  the  legation. 

I  submit  these  views  to  your  better  judgment. 
I  have,  etc., 

Charles  Denby. 


No.  201. 

Mr.  Bayard  to  Mr.  Denby. 

No.  307.]  Department  of  State, 

Washington^  April  23,  1888. 

Sir  :  I  have  received  your  No.  674,  of  February  20, 1888,  concerning 
the  discussion  with  the  Tam^n  in  reference  to  New  Year's  calls  thereon 
by  the  diplomatic  body  at  Peking. 

In  reply  to  the  last  paragraph  of  your  dispatch,  touching  the  Presi- 
dent's reception  and  the  interchange  of  official  calls  between  the  Secre- 
tary of  State  and  the  members  of  the  various  legations  here,  I  inclose 
three  copies  of  the  current  diplomatic  list.  The  precedence  of  the  Chi- 
nese secretaries  over  <^  translators  and  attaches  "  therein  indicated  fol- 
lows the  official  list  communicated  to  this  Department  by  the  Chinese 
minister.  In  practice  no  distinction  is  here  made,  the  translators  being 
accorded  equal  treatment  with  the  secretaries.  At  the  President's  re- 
ception on  New  Year's  Day  the  Chinese  minister  attends,  with  such 
suite  as  he  deems  proper-,  and  all  are  presented  by  him  to  the  Presi- 
dent. In  the  social  intercourse  of  the  Chinese  minister  with  the  Cabi- 
net officers,  as  for  example  at  their  receptions  at  their  dwellings,  the 
minister  is  generally  accompanied  by  one  or  sometimes  both  of  the 
translators,  and  their  cards,  when  left  on  the  Secretary  of  State,  are 
returned  the  same  as  the  secretaries'  cards. 
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It  is  much  to  be  regretted  that  these  minute  qaestions,  almost  incom- 
prehensible  to  us,  should  obstruct  the  free  and  friendly  official  inter- 
course this  Government  always  desires  to  see  maintained  between  its 
representatives  abroad  and  the  officers  of  the  Government  to  which  they 
are  accredited,  and  with  whom  they  have  to  transact  the  public  busi- 
ness. 

I  am,  sir,  etc^ 

T.  F.  Bayard. 


No.  202. 

Mr.  Bayard  to  Mr.  Denby. 

No.  308.]  Department  op  State, 

WashingtOHj  April  26, 1888. 
Sir  :  I  desire  to  acknowledge  receipt  of  your  dispatch  No.  585,  of  the 
7th  ultimo,  relative  to  the  complaint  of  the  Government  of  China  in  the 
matter  of  the  smugglini^  of  fire-arms  at  New-Ghwang,  and  to  approve  your 
action  in  promising  the  aid  of  your  official  service  to  prevent  Ameri- 
cans from  engaging  in  the  unlawful  practice. 
I  am,  etc., 

T.  F.  Bayard. 


No.  203. 
Mr.  Denby  to  Mr.  Bayard. 

[Bztnwt] 

No.  633.]  Lbgation  op  the  United  States, 

Peking^  April  27, 1888.    (Received  June  4.) 

Sir  :  I  had  the  honor,  in  my  dispatch  No.  593  of  March  19,  to  report 
that  the  lekin  question  in  Formosa  was  in  train  of  satisfiictory  settle- 
ment Subsequently  the  Tsung-li  Tam6n  repudiated  the  interpretation 
phiced  on  their  alleged  agreement  with  the  foreign  ministers.  The  Ta- 
mdn  has  finally  determined  to  insist  on  the  collection  of  lekin  at  a  point 
between  Taiwanfn  and  Anping. 

This  construction  of  the  treaties  can  not  be  submitted  to.  Taiwanfn 
is  the  treaty  port.  It  is  about  3  miles  from  Anping.  Anping  is  to  all 
intents  and  purposes  the  port  of  the  treaty  port.  Ships  can  not  go  to 
Taiwanfn.  If  lekin  be  collected  on  goods  sent  from  Taiwanfti  to  Anping 
for  shipment,  Taiwanfn  ceases  to  Im)  a  treaty  port. 

While  it  is  conceded  that  the  Chinese  authorities  have  the  right  to 
collect  lekin,  it  is  insisted  that  they  can  not  collect  it  at  a  treaty  port, 
nor  while  goods  are  in  transit  from  a  treaty  port  to  a  neighboring  port 
of  shipment.  Such  construction  would  authorize  lekin  to  be  collected 
CD  goods  in  the  hands  of  foreigners  between  Shanghai  and  Woosung, 
between  Canton  and  Whampoa,  between  Tientsin  and  Taku,  between 
Foochow  and  the  Pagoda  Anchorage,  between  the  island  of  Kulangsu 
and  the  town  of  Amoy ;  in  fact,  between  many  cities  and  the  actual 
place  of  shipment. 

While  it  is  agreed  that,  owing  to  the  peculiar  geographical  situation 
of  Taiwanfn,  it  will  be  inconvenient  for  the  Chinese  authorities  to  col- 
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lect  lekin  elsewhere  than  at  the  lekin  station,  Si  Lei,  half-way  between 
Taiwanfu  and  Anping,  still  it  is  claimed  with  confidence  that  foreign 
merchants  have  no  concern  with  this  inconvenience.  It  is  the  business 
of  the  local  authorities  to  collect  this  internal  tax  the  best  they  can, 
but  they  can  not  violate  the  treaties,  which  prohibit  its  collection  at  a 
treaty  port  When  goods  once  reach  Taiwanfu  and  are  bought  by  a 
foreign  merchant  the  right  to  collect  lekin  ceases.  If  afterwards,  while 
the  goods  are  being  transported  to  the  actual  place  of  shipment — only 
3  miles  away— lekin  may  be  collected,  evidently  the  treaty  port  is  to 
this  extent  abolished. 

Under  these  conditions  it  was  unanimously  agreed  by  the  foreign 
ministers  that  communications  of  which  copies  are  herewith  inclosed 
should  be  sent  as  identic  notes  to  the  Yamdn.  The  Yam^n  is  therein 
notified  that  instructions  have  been  sent  to  the  various  consuls  to  pro- 
test against  tbe  levy  of  lekin  atTaiwanfii  or  at  any  point  between  that 
place  and  Anping,  and  that  reclamations  will  be  made  for  any  taxes 
illegally  collected. 

I  shall  report  more  in  extenso  on  this  question  after  my  visit  to  For- 
mosa. 

I  have,  etc., 

Oharlss  Denbt. 


[Tikolosare  1  in  No.  888.] 
Foreign  Ministers  to  Foreign  Offioe. 

Pekino,  ApHl  38. 1S88. 

Your  Highness  :  At  the  meetini;  which  took  place  on  the  25th  iostaut  hetween  the 
representatives  of  Qermany,  Great  Britain,  and  the  French  Republic,  on  tUe  one  shle 
and  some  of  the  ministers  of  the  Tsnng-li  Tamdn  on  the  other,  their  exceUencies 
the  Chinese  ministers  contended  that  under  the  treaty  of  Nanking  only  the  ports 
were  opened  and  not  the  towns,  and  that  therefore  Chinese  produce  boaght  at  the 
towns  mentioned  in  that  and  other  treaties  was  subject  to  the  payment  of  inland 
dues  on  being  brought  to  the  port  for  shipment. 

The  terms  used  m  Article  II  of  the  treaty  of  Nanking  to  designate  the  places 
opened  for  foreign  trade  are  oitiee  and  towns,  and  no  discrimination  is  made  with  regard 
to  ports. 

The  Anglo-Chinese  treaty  of  1658  uses  in  Article  XI  the  terms  of  cities  and  ports  for 
New-chwang,  Tang  chow,  Tainan  Chao  chow,  and  Kning  chow ;  the  Franco-ChinoM 
treaty  of  the  same  year  nsen  in  Article  VI  indeed  only  the  term  of  portSf  but  even  if 
there  could  be  any  doubt  as  to  the  signiticatiou  of  this  expression  it  is  in  Article  VII. 
explained  by  the  use  of  the  wordB  ports  et  viUes  at  which  French  merchants  are  given 
the  right  to  trade  ;  in  Article  VII  of  the  Franco-Chinese  treaty  of  I860  the  town  and 
port  (la  vUle  et  le  port)  of  Tieutsin  are  expressly  mentioned  as  opened  to  French 
trade  under  the  same  conditions  as  all  the  other  towns  and  ports  mentioned  in  the 
treaties;  the  American-Chinese  treaty  of  1H58  uses  the  term  of  ports  and  cities  at 
which  American  citizens  are  allowed  to  trade ;  the  German-Chinese  treaty  of  1861 
uses  the  term  of  ports  et  villes  at  which  German  subjects  can  freely  trade,  and  the 
same  expression  is  used  in  the  Belgian-Chinese  treaty  of  1865,  Article  XI.  In  the 
other  treaties  the  expressions  ports  and  toums  are  used  (uternatively,  so  that  do  doubt 
can  exist  that  everywhere  the  expressions  used  are  intended  to  designate  the  admin- 
istrative unity  usually  called  a  town,  and  not  a  part  of  it,  which  might  be  called  the 
harbor  or  port  of  the  town. 

In  all  the  treaties  above  mentioned  concluded  since  1858  the  foreign  text  is  de- 
clared to  be  the  one  which  in  case  of  difference  of  opinion  is  to  be  held  as  the  correct 
one. 

The  undersigned  representatives  of  the  German  Empire,  the  United  States,  Japan, 
Great  Britain,  Spain,  RuHsia,  tbe  French  Republic,  and  Belgium,  must  therefore  pro- 
test most  strongly  against  any  attempt  on  the  part  of  the  members  of  the  Tsnng-li 
YaniSn  or  other  high  Chinese  officials  to  reduce  the  right  of  foreign  merchaiita  to  re- 
side and  trade  at  the  towns  open  under  treaty  to  the  one  of  resicUng  and  trading  in 
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Uuii  i>ort  of  the  towns  mentioned  in  the  treaties  which  may  btave  been  set  aside  for 
shipping  purposes. 

No  foreign  settlements  having  existed  at  the  time  of  the  conclnsion  of  the  treaties, 
it  is  self-evident  that  they  can  not  have  been  meant  by  the  use  of  the  terms  towns 
or  ports.  The  further  attempt  of  the  members  of  the  Tsung-li  Yam^n,  made  at  the 
conference  above  referred  to,  to  deduce  from  section  3,  Article  I,  of  the  Chefoo  con- 
vention that^  because  in  that  arrangement  it  was  proposed  that  only  within  the  for- 
eign ooncessions  no  lekin  was  to  be  levied  on  foreign  imports,  lekin  might  be  levied 
on  Chinese  produce  without  the  foreign  concessions  at  the  places  open  to  foreign 
trade  nnder  the  treaties,  can  hardly  be  looked  upon  as  a  serious  one,  as  section  3  of 
the  Chefoo  convention  nas  as  yet  been  neither  ratified  by  Her  Britannic  Majesty's 
Government  nor  approved  by  any  of  the  governments  of  the  other  treaty  powers. 
The  undersigned  avail,  etc., 

M.  VON  Brandt, 

German  Minister. 
Charles  Denbt, 

United  States  Minister, 
Shioda  Saburo, 

Japanese  Minister, 
John  Walsh  am, 

British  Minister, 
TiBURCio  Rodriguez  y  Munoz, 

Spanish  Minister, 
A.  CouMAinr, 

Russian  Minister. 
6.  Lbmairb, 

French  Minister. 
Ch.  Michel, 

Charg4  d*  Affaires,  for  Belgium. 


[Incloeuie  2  in  No.  633.] 

Foreign  Ministers  to  Foreign  Office, 

Pekin,  ApHl  28,  1888. 
The  undersigned  reraesentativee  of  the  German  Empire,  the  United  States,  Japan, 
Great  Britain,  Spain,  Kussia,  the  French  Republic,  and  Belgium,  have  the  honor  to 
inform  His  Highness  Prince  Ch  'ing  and  their  excellencies  the  ministers  of  the  Tsuug- 
li  Tamto  that  their  long  and  patient  endeavors  to  obtain  from  the  Tsnng-li  YamSn  a 
pvohibition  of  the  illegal  practice  arbitrarily  introduced  by  the  provincial  authori- 
ties of  Formosa  with  regard  to  the  levy  of  lekin,  or  other  inland  dues  within  the 
town  of  Taiwanfo  opened  to  commerce  by  the  treaty  of  1858  and  subsequent  ones,  or 
between  Tainanfu  and  Anping,  as  well  as  with  regard  to  the  trade  in  camphor  reg- 
ulated by  the  Joint  arrangement  of  1869,  having  proved  fimitless,  they  have  sent 
the  following  instructions  to  Taiwanfu  to  serve  as  guidance  to  their  respective 
officials  and  merchants  established  there. 

In  view  of  the  attempts  made  by  the  provincial  authorities  at  Tainan  Fu,  to  levy 
lekin  or  other  inland  dues  on  Chinese  produce,  the  property  of  foreign  merchants,  and 
parehased  by  them  within  the  town  of  Taiwanfu  eitner  within  that  place,  or  during  the 
transport  of  the  said  produce  from  Taiwanfu,  to  the  place  of  shipping  at  Anping,  yon 
sre  hereby  instructed  to  protest  again  against  such  arbitrary  and  illegal  proceedings, 
and  to  inform  the  Chinese  authonties  that  they  will  be  held  responsible  for  any  loss 
or  losses  arising  to  foreign  merchants  ftt>m  the  interference  of  the  Chinese  authori- 
ties in  the  manner  above  stated.  You  will  at  the  same  time  inform  the  foreign  mer- 
chants that  under  the  treaties  they  are  not  bound  to  pay  lekin  or  transit  duty  on 
Chinese  produce  their  property  bought  at  Taiwanfu,  either  while  at  that  nlace  or 
daring  the  transport  m>m  there  to  the  place  of  shipping  at  Anping,  and  that  auy 
jast  Claims  for  damages  arising  from  the  illegal  and  arbitrary  interference  of  the  Chi- 
nese an  thorities  will  be  immediately  presentod  to  the  Chinese  Government 

"  WiUi  regard  to  the  re-establish  men  t  of  the  camphor  monopoly  in  Formosa  you  will 
inform  the  Chinese  authorities  and  foreign  merchants  that,  the  joint  agreement  of 
180B  abolishing  the  camphor  monopoly  and  regulating  the  manner  in  which  the  trade 
in  camphor  waste  be  carried  on  by  foreigners  being  still  in  force,  any  interference 
with  the  legitimate  trade  of  foreign  merchants  in  this  community  would  authorize 
claim  for  compensation,  which  will  be  immediately  presented  to  the  Chinese  Govern- 
aent. 
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<<  You  will  also  inform  the  looal  anthoritieR  tbat  shonld  the  interests  of  foreign  mer- 
chants suffer,  directly  k>r  indirectly,  throo^h  the  illegal  interference  by  the  Chinese 
anthorities,  the  Chinese  Qovemment  will  be  held  responsible  for  snch  losses." 

M.  VON  Brandt,  German  Minister. 

Charles  Dbnby,  United  States  Minister, 

Shioda  Saburo,  Japanese  Minister. 

JoBN  Waisham,  British  Minister. 

TiBURCio  RoDRiQUEZ  Y  MuNOZ,  Spanish  2£initter. 

A.  CouMANT,  Russian  Minister. 

Q.  Lbmairb,  French  Minister. 

Ch.  Michel,    Charg6  d^ Affaires  far  Belgium, 


No.  204. 

Mr.  Denhy  to  Mr.  Bayard. 

No.  634.]  Legation  op  the  United  States, 

Peking,  April  27, 1888.    (Keceived  June  4.) 

Sir  :  I  had  the  honor  to  report,  iu  my  dispatch  No.  592  of  March  19, 
that  measares  for  the  abolitioD  of  the  camphor  monopoly  in  Formosa 
were  in  satisfactory  train.  Subsequently  the  Tsung-li-TamIn  repudiated 
the  construction  placed  on  its  alleged  agreement  by  the  foreign  min- 
isters. The  Tamto  now  insists  that  the  monopoly  in  camphor  shall  re- 
main in  force  as  at  present. 

By  reference  to  dispatch  No.  39,  of  date  Jnne  15, 1869,  of  Mr.  J.  Boss 
Browne  to  the  honorable  Secretary  of  State,  and  inclosure  B  therein,  you 
will  see  that  certain  rules  governing  the  camphor  trade  were  adopted 
March  17, 1869.  These  rules  were  in  the  nature  of  an  agreement  be- 
tween the  Chinese  Government  and  the  foreign  powers.  Under  the 
circumstances  the  foreign  ministers  have  transmitted  to  the  Yam^n  a 
communication,  of  which  a  copy  is  appended  to  my  dispatch  No.  633  of 
April  27, 1888. 

The  ministers  therein  insist  that  these  rules  are  still  in  force  and  in- 
form the  Yam^n  that  the  consuls  have  been  instructed  to  claim  com- 
pensation for  all  ipjuries  arising  fh>m  any  breach  thereof. 
I  have,  etc., 

Charles  Denby. 


No.  206. 
Mr.  Denhy  to  Mr.  Bayard. 

No.  639.]  Legation  of  the  United  States, 

Peking^  May  5,  1888.    (Received  June  14.) 

Sib  :  In  my  dispatch  No.  574,  of  date  the  20th  of  February  last,  I 
dwelt  at  some  length  on  the  question  of  etiquette  to  be  observed  in  the 
matter  of  exchange  of  calls  on  foreign  and  Chinese  New  Year  between 
the  officials  of  the  foreign  office  and  the  secretaries,  attach^,  and  inter- 
preters of  the  various  legations,  and  informed  you  that  the  diplomatic 
representatives  would  press  the  matter  until  a  proper  and  satisfactory 
arrangement,  consistent  with  dignity,  had  been  effected. 

I  now  have  the  honor  to  inform  you  that  the  question  has  been  set- 
tled in  a  manner  that  can  not  be  other  than  satisfactory  to  all  con- 
cerned. 
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Theproposal  of  the  prince  and  ministers,  which  forms  an  inclosore, 
has  received  the  approval  of  my  colleagaes  and  myself. 

I  tmst  that  my  action  in  the  premises  will  meet  with  yonr  ap- 
proval. 

I  have,  etc., 

Ghables  Dbnby. 


[InoloBure  in  Ko.  639.] 

Proposal  flifm  Tsung-li  TamSn  an  the  suljcct  of  Ike  exchange  of  cards  on  Chinese  and  far- 

eign  New  Tear, 

On  Chinese  New  Tear  the  forei^^  representatives  residing  at  Peking  will  send 
cards :  (1)  To  the  prince  and  ministers ;  (2)  to  each  one  of  the  secretaries  of  the 
Tam^n  (Tsang  pans),  whose  names  will  be  given ;  (3)  to  the  seven  departments  of 
the  Yamdn— to  each  department  one  card. 

The  secretaries,  attach^  and  interpreters  will  send  their  cards  in  the  same  manner. 

On  foreign  New  Year  the  prince  and  the  ministers  will  send  their  cards :  (1)  To 
the  foreign  representatives,  (2)  to  every  one  of  the  secretaries,  attach^,  and  inter- 
preters, whose  names  will  be  given  to  them. 

The  Tsnng  pans  will  send  their  cards  in  the  same  manner. 

The  officials  of  the  seven  departments  will  send  one  collective  card  for  each  of  the 
departments  to  the  foreign  representatives,  secretaries,  attaches,  and  interpreters. 


No.  206. 

Mr.  Bayard  to  Mr.  Denby. 

No.  316.  j  Department  OF  State, 

WmhingtoHy  May  9, 1888. 

Sib:  I  desire  to  acknowledge  receipt  of  yonr  dispatch  No.  595  of 
March  19, 1888,  and  to  say  that  the  Department  has  read  with  interest 
yonr  very  thoroagh  discassion  of  the  snbject  of  land  tenure  in  China. 
The  question  is  one  of  much  importance  and  the  Department  will  in  its 
future  consideration  of  the  snbject,  derive  great  assistance  from  the  ex- 
position of  the  methods  of  transfer  of  title  to  land  in  Ohina  which  the 
diq^tch  contains. 
I  am,  etc, 

T.  F.  Bayabd. 


No.  207. 
Mr.  Denby  to  Mr.  Bayard. 

No.  640. 1  Legation  of  the  United  States, 

Peking^  May  11, 1888.    (Received  July  21.) 

Snt :  In  the  year  1881  an  institution  called  the*  Imperial  Naval  Col- 
lege was  established  at  Tientsin  by  the  Viceroy  Li  Hung  Chang,  for  the 
purpose  of  preparing  Chinese  cadets  for  the  navy  of  the  Imperial  Oov- 
emment  after  the  system  prevailing  in  Western  countries. 

The  college  has  two  departments  of  sixty  students  each,  executive 
and  engineering,  the  former  under  the  direction  of  Mr.  Ten  Tsung 
Ewang,  a  graduate  of  the  Foochow  Arsenal  and  of  the  Boyal  College 
at  Greenwich,  England,  and  the  latter  under  two  English  professors^ 
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also  of  the  Bojal  College.    I  learn  that  in  its  inception,  development, 
and  present  successful  position  the  college  owes  much  to  Mr.  Yen,  - 

The  students  of  the  college  are  selected  from  all  parts  of  the  Empire. 
After  an  examination  in  Chinese  literature  they  are  admitted  for  a  pro- 
bationary period  and  set  on  to  study  English.  If  they  show  signs  of 
success  in  acquiring  this  language,  they  are  retained  for  a  period  of  four 
years  in  the  executive  school  and  much  longer  in  the  engineering.  In 
the  executive  school  solid  geometry  and  geometrical  conies,  trigononm- 
try,  navigation,  natural  astronomy,  theoretical  algebra,  statics,  etc,  are 
taught,  while  in  the  engineering  the  course  is  in  studies  such  as  are 
usually  taken  in  technical  colleges. 

A  torpedo  department  has  been  successfully  inaugurated  by  one  of 
the  English  professors,  who  has  filled  up  in  a. very  complete  manner  a 
workshop  with  every  requisite  for  instruction  in  this  sine  qua  non  of 
modern  naval  warfare. 

Examinations  are  held  quarterly,  and  I  understand  the  results  have 
proved  more  than  creditable  to  the  students.  It  is  another  proof  of  the 
extreme  quickness  with  which  the  supple  Chinese  intellect  masters 
difficult  problems. 

At  a  recent  examination  the  average  of  marks  gained  by  the  pupils, 
many  of  whom  had  been  but  a  short  time  in  the  school,  was  about  50 
per  cent.,  a  result  which  reflects  the  utmost  honor  on  the  Chinese  and 
English  professors.  The  Chinese  pupils,  I  learn,  readily  master  the 
western  mathematical  methods,  as  is  shown  in  most  of  the  foreign 
schools  in  China.  But  the  fact  should  not  be  lost  sight  of,  that  the 
Chinese  savants  have  perfect  mathematical  methods  of  their  own  and 
for  hundreds  of  years  have  been  able  to  calculate  eclipses,  etc.  One 
feature  of  the  establishment  which  should  be  remedied  is  the  time  spent 
in  elementary  education.  If  the  Government  should  establish  a  sort  of 
preparatory  school  where  English  mathematics  and  elementary  science 
could  be  acquired,  without  wasting,  as  it  were,  the  power  of  high-class 
specialists,  it  would  be  a  great  advantage. 

About  three  years  are  spent  in  teaching  the  elements  of  mathematics 
and  science  by  men  who  could  with  much  more  profit  to  the  public 
service  be  engaged  in  special  teaching. 

However,  in  making  this  observation,  I  do  not  wish  to  be  regarded 
in  the  light  of  a  critic. 

!N'ot  unlike  the  system  in  our  own  Naval  Academy,  the  students  are 
entirely  maintained  at  Gt>vernment  expense  and  are  further  in  receipt  of 
adequate  pay. 

*The  Chinese  Government  will  no  doubt  foster  this  and  all  similar  in- 
stitutions with  the  utmost  care.  From  this  school  will  come  the  men 
to  whom  must  be  confided  the  reorganized  navy  of  China. 

I  inclose  copy  of  a  proclamation,  issued  by  the  manager  of  the  col- 
lege, inviting  candidates  to  compete  at  the  entrance  examinations. 
I  have,  etc., 

Chables  Dbnby. 


[EnclMure  in  No.  640.— TranslAtion.] 

Proclamation  oonoeming  entrance  to  Xaval  College^  published  in  the  Skih  Poo,  AorU  9fi, 

1888. 

A  proclamation  from  Sin,  Expectant  Taotai  of  Chlhli  and  manager  of  the  imperial 
naviu  college  at  Tientsin,  in  tne  matter  of  inviting  candidates  to  compete  at  the 
entrance  examination : 

Be  it  known  that  in  each  of  the  engineering  and  exeontive  departments  of  the 
naval  college  at  Tientsin  there  are  a  prescribed  number  of  sixt^  candidates  who  are 
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beini^  trained  for  servioe  in  Imperial  navy.  Sinoe  the  college  was  establislied  in 
1881,  a  class  of  thirty  cadets  have  gradoatea,  and  they  have  been  appointed  on  board 
oar  men-of-war,  or  have  been  sent  abroad  to  stadv  the  tactics  of  naval  warfare. 
They  are  all  receiving  ample  salaries  and  substantial  promotions,  being  selected  as 
the  coQDtry's  bnlwancs  against  the  insults  of  foreign  foes. 

At  present  a  class  of  thirty-nine  students  have  just  completed  their  studies,  and 
will  be  placed  on  board  training-ships  some  time  during  the  fourth  moon. 

Exclusive  of  those  who  have  already  been  examined  and  selected  to  fill  the  vacan- 
cies made  by  the  graduating  class,  there  yet  remain  twenty  and  more  candidates  to 
be  aeleeted. 

Therefore,  I,  the  mana^r,  promulgate  this  proclamation  to  invite  candidates  to 
compete  at  the  examinations,  and  the  scholars  and  people  of  the  district  of  Tientsin 
are  hereby  informed  that  should  any  of  them  belonging  to  respectable  families  have 
sons  or  brothers  who  are  under  eighteen  years  of  age,  having  strong  constitutions  and 
lobosi  intellects  and  who  can  write  essays  or  otner  literary  pr^uctions,  desire  to 
be  examined,  they  must  first  submit  to  the  college  authorities  a  statement  of  the 
candidate's  age,  his  place  of  birth,  and  his  antecedents ;  and  then,  upon  their  ar- 
rival at  the  college,  he  will  be  examined.  And  those  candidates  whose  family  genea- 
logical records  are  untainted,  and  who  possess  requisite  literary  ability,  will  be 
■efocted  fairly  by  the  manager,  who  will  show  no  respect  of  persons.  You  must  not 
seek  the  indirect  assistance  of  the  college  faculty,  thereby  hoping  to  receive  admis- 
sion on  any  ground  other  than  that  of  personal  merit.  If  candidates  are  unable  to 
compose  literanr  essays,  it  will  be  unnecessary  for  them  to  undertake  the  trouble  of 
coming  from  auur.  Candidates  who  are  selected  will  first  have  their  names  enrolled 
and  wait  for  further  announcements  by  the  college.  When  the  day  arrives  for  them 
to  enter  upon  their  studies  they  will  proceed  to  the  college,  accompanied  by  one  of 
their  relations,  who  will  draw  up  the  necessary  papers  of  agreement.  After  that  they 
will  enter  upon  their  studies,  and  at  the  expiration  of  three  months'  probation,  those 
who  are  finally  selected  will  be  given  a  monthly  allowance  of  4  taels  each.  Should 
any  afterwardis  distinguish  themselves  by  exceptional  scholarship,  awards  and  pro- 
motions will  be  accorded  to  them. 

Let  the  people  be  inspired  with  ambition  and  be  not  negligent  of  their  best  in- 
terests. 


No.  208. 

Mr.  Denby  to  Mr.  Bayard. 

Ko.  644.]  Legation  of  the  United  States, 

Pekingj  May  21, 1888.    (Received  July  21.) 

Sib  :  I  have  learned  from  a  dispatch  received  from  Mr.  Oonsal  Win- 
gate,  at  Foochow,  that  on  hearing  from  Oonsul-General  Kennedy  of  the 
wreck  of  the  American  steamer  San  PablOy  near  the  island  of  Hai||^n, 
OD  the  coast  of  Fakien,  he  applied  to  Mr.  Ohang,  a  Taotai  at  Foochow, 
and  the  imperial  commissioner  of  the  Foochow  arsenal,  for  a  gun-boat 
to  be  sent  to  the  wreck  to  render  any  needed  assistance. 

This  request  was  complied  with,  but  it  is  claimed  that  the  local  au- 
thorittes  were  not  efficient  in  protecting  the  property  from  looters.  I 
onderstand  that  a  claim  will  be  presented  for  damages,  which  will  re- 
ceive proper  attention.  The  San  Pablo  became  a  total  wreck.  There 
was  considerable  looting  by  fishermen  and  the  residue  was  sold  at  pub- 
lic auction  and  brought  something  over  $400. 
I  have,  etc, 

Chables  Denby. 


Digitized  by 


Google 


304  FOREIGN  BELATI0N8. 

No.  209. 

Mr.  Denby  to  Mr.  Bayard. 

No.  646.]  Lboation  op  the  United  States, 

Peking,  May  26,  1888.    (Eeceived  July  21.) 

Sib  :  I  have  the  honor  to  inclose,  for  yoor  information,  a  newspaper 
copy  of  a  letter  presented  by  the  Hong  Kong  chamber  of  commerce  to 
the  Hong-Kong  Government ;  also  one  addressed  to  the  committee  of 
the  chamber  of  commerce  by  the  leading  Chinese  merchants  of  the 
colony,  both  having  relation  to  the  recent  action  of  the  Australian  au- 
thorities in  refusing  to  allow  Chinese  passengers  to  land  at  Australian 
ports. 

It  appears  that  270  Chinese  laborers  who  took  passage  per  steamer 
Afgan  at  Hong-Kong  on  the  27tb  of  March  last  were  refused  permission 
to  land  at  Melbourne.  Other  steamers  from  Hong-Kong  to  Australia, 
whose  departures  were  subsequent  to  the  Afgan,  it  is  feared  will  meet 
the  same  fate.  * 

The  China  press  is  full  of  bitter  attacks  against  the  Australian  col- 
onies and  views  the  stoppage  of  emigration  as  not  only  arbitrary  bat 
high-handed  with  a  vengeance,  as  no  notice,  it  is  alleged,  was  given  by 
the  Australian  authorities  of  the  intended  exclusion  of  Chinese  laborers; 
and  that  very  heavy  losses  will  revert  to  the  owners  and  charterers  of 
vessels  which  have  been  specially  constructed  for  the  trade. 

On  the  other  hand,  I  understand  that  the  Australian  Government 
justify  the  action  taken  under  the  Chinese  emigration  statute  of  1865 
and  Chinese  act  of  1881. 

The  following  is  a  copy  of  a  telegram,  dated  Melbourne,  the  8th  of 
May,  addressed  by  the  governor  of  Victoria  to  the  governor  of  Hong- 
Kong,  as  published  in  the  Hong-Kong  papers : 

Referring  to  your  telegram,  4th  May,  my  Government  are  acting  under  Chinese 
immigrant  statute,  1865,  and  Chinese  act,  1881.  Chinese  immigrants,  by  Afgan  to 
Victoria,  naturalization  papers  presented  by  Chinese  immigrants  claiming  to  be 
naturalized  British  subjects  have  nearly  in  all  cases  been  found  to  have  been  issued 
to  other  than  the  ostensible  holders,  attempting  consequently  fraudulent  evasion  of 
poll-tax,  the  consequence  beins;  Grovemment  strictly  enforcing  acts,  nnder  order  in 
council  passed  under  public  health  acts,  rendered  vessels  from  Uong-Kong,  Singapore, 
etc.,  liable  to  detention  by  health  officer. 

Whatever  may  be  said  pro  and  con  in  the  matter  of  the  action  taken 
in  the  Afga/n  case,  there  is  one  thing  almost  certain,  and  that  is,  there 
has  been  a  strong  anti-Chinese  feeling  prevailing  in  Australia  for  a  ccm- 
siderable  time,  and  it  may  reasonably  be  conjectured  that  the  adoption 
of  measures  for  the  restriction  of  Chinese  immigration  would  be  favora- 
bly received  by  a  large  class  of  colonists,  principally  the  workingmen. 

As  an  index  of  the  public  sentiment  on  this  question,  I  ne^  only 
refer  to  the  account  of  a  public  meeting  held  at  Sydney  on  the  27th 
March  last,  which  forms  an  inclosure,  No.  2. 

As  further  evidence  that  the  colonists  are  anxious  to  reduce  to  as 
small  a  degree  as  possible  the  influx  of  Chinese  laborers,  the  following 
telegram,  taken  from  an  Australian  paper,  shows.    I  give  it  in  full : 

Sydney,  April  10. 
The  New  South  Wales  Government  has  dispatched  a  reply  to  the  secretary  of  state 
for  the  colonies  re  the  Chinese  protest,  couched  in  very  clear  and  forcible  language. 
It  commences  by  asking  the  British  Government  why,  if  America  prohibits  Cnlnese 
immigration,  the  colonies  should  not  do  so  for  the  same  reason.  As  in  America,  the 
working  classes  of  Australia  are  directly  opposed  to  them ;  there  can  be  no  sympa^y 
or  peace  between  the  races,  neither  any  interchange  of  ideas,  of  religion,  or  citizenship, 
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intennarriafi^,  or  Booial  oommanioation.  It  asserts  that  the  Austratians  are  deter- 
mined to  preserve  the  British  type  of  races,  and  that  if  protection  can  not  be  afforded 
as  sooffht  Atistralia  mast  act  from  the  force  of  pnblic  opinion.  The  reading  of  the 
above  dispatch  in  the  Sydney  house  of  assembly  elicited  great  cheers,  which  were 
renewed  when  Sir  H.  Parks  replied  that  if,  unfortunately,  the  reply  of  the  imperial 
anthorities  was  unfavorable  it  would  then  unquestionably  be  the  Government's  duty, 
without  loss  of  a  single  day,  to  take  steps  to  protect  tne  colony,  once  and  forever, 
from  the  influx  of  Chinese. 

It  is  reported  that  some  of  the  leading  Ohinese  in  Australia  have  re- 
qnested  that  the  matter  be  brought  under  the  notice  of  the  viceroy  at 
Canton,  and  he  be  urged  to  take  diplomatic  action,  but  I  have  not,  an 
yet,  been  able  to  ascertain  that  any  snch  action  has  been  taken  by  that 
officer. 

I  have,  etc., 

Charles  Denby. 


(Inoloeuxe  1  in  No.  646.1 
THK  HONCh-KONO  CHAMBER  OF  COMMERCE  AND  CHINESE   EXCLUSION   IN  AUSTRALIA. 

The  foUowing  letter  has  heon  addressed  by  the  chamber  of  commerce  to  the  Qov- 
emment : 

HoNO-KoNO  General  Chamber  of  Commerce, 

Hong-Kong,  May  7, 1888. 

Sis  :  By  desire  of  the  committee  of  the  chamber  of  commerce,  I  have  the  honor  to 
bring  to  the  immediate  notice  of  his  excellency  the  governor  the  following  resolu- 
tion, which  was  passed  unanimously  at  a  special  meeting  of  the  committee  held  to- 
day to  consider  the  question  of  the  refusal  of  the  Australian  colonies  to  admit  Chinese 
ftabjeets  into  their  ports: 

^^Besolved,  That  in  the  opinion  of  the  committee  the  action  of  the  Australian  Gov- 
emmenta  prohibiting  the  landing  of  Chinese  in  the  Australiau  ports,  intelligence  of 
which  has  been  received  by  telegraph,  is  a  subject  demanding  the  very  grave  consid- 
eration of  Her  Majesty's  Government — 

*'(1)  Because  it  is  not  consonant  with  British  methods  of  government,  of  justice, 
that  tradal  regulations  should  be  instantly  suspended  without  ample  notice,  to  per- 
mit of  those  interested  conforming  therewith,  for  the  action  of  these  Australian  col- 
onies threatens  to  involve  those  engaged  in  the  trades  affected  by  the  new  regnlatious 
with  very  serious  loss,  for  which  apparently  no  compensation  is  offered.  Merchants 
depending  upon  the  good  faith  of  the  Australian  Governments,  having  complied  with 
regulations  in  force  when  their  engagements  were  made,  are,  at  a  moment's  notice, 
without  warning  of  any  kind,  subjectod  to  limitations  with  which  they  are  powerless 
to  eomply. 

'*  (2)  That  the  refusal  to  permit  the  landing  of  Chinese  in  the  Australian  colonies 
ia  fraught  with  most  serious  consequences  to  British  interests  in  China. 

"  Perhaps  at  this  juncture  no  prominent  notice  may  be  taken  by  the  Chinese  Gov- 
emmoDt  of  the  restrictions  imposed  upon  the  rights  of  its  subjects,  conceded  under 
treaties  with  Great  Britain ;  still  the  committee  can  not  but  deplore  the  dangerous 
precedent  that  has  been  set,  and  which  will  doubtless  very  seriously  affect  the  promo- 
tion of  England's  friendly  intercourse  with  China  in  the  near  future." 

I  am  also  requested  to  forward  to  you,  for  the  information  of  his  excellency,  copy 

of  a  letter  dated  to-day  and  addressed  to  the  committee  by  the  leading  Chinese  mer- 

chanta  of  this  colony,  bearing  upon  the  question.    The  names  of  the  signatories  are 

in  the  possession  of  the  chamber  and  can  be  furnished  to  the  Government  if  required. 

I  have,  etc, 

P.  Rtrib, 
Chairman, 

Hon.  P.  Stewart,  LL.  D., 

Coloni4i^l  Seorfitary. 

Hono-Kono,  May  7,  1888. 
Gkntlbmsn  :  We  have  received  a  telegram  from  Australia  informing  us  that  the 
Aunraliao  authorities  refused  permission  to  Chinese  passengers  to  land  under  any 
cireumatancea,  and  that  the  passengers  by  several  steamers  recently  arrived  there 
from  Hong-Kong^  were  turned  back  unceremoniously  and  without  any  previous  warn- 
ing.   We  are  quite  at  a  loss  to  understand  this  most  u^justiftable  action  of  the  Au9- 

H.  Ex.  1,  pt.  1 30 
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tralian  Government,  especially  after  having  had  long  commercial  luterooarse  with 
our  port  and  other  ports  of  China.  We  can  not  but  view  the  present  action  of  the 
Australian  Government  as  a  direct  infringement  of  all  international  law  and  usages, 
and  a  violation  of  treaty  rights  between  civilized  nations. 

The  passengers  who  are  subject  to  this  exclusive  policy  embarked  from  the  colony 
without  the  slightest  previous  knowledge  or  notice,  and  their  being  turned  back  iu 
this  arbitrary  manner  will,  in  our  opinion,  injure  the  trade  of  Ihis  colony  and  entail 
much  hardsmp  and  loss  both  to  the  passengers  themselves  and  local  ship-owners  and 
mercantile  firms. 

We,  therefore,  having  met  together,  in  long  deliberation,  resolve  to  approach  you 
and  request  your  kind  assistance  in  getting  a  satisfactory  settlement  of  this  difficulty 
and  to  obtain  right  and  Justice  fh>m  the  Australian  (jk)vemment,  and,  if  necessary, 
to  move  his  excellency  the  governor  of  Hong-Kong  to  communicate  by  cable  with 
the  Government  in  question  with  a  view  to  having  uie  restriction  removed. 
We  are,  etc., 

(Here  follow  signatures.) 

The  COMMITTBS  OF  THB  HONO-KOKO  GSNRRAL  CHAMBER  OF  COMMBRCK. 


[Incloenre  2  in  Ko.  640.1 
Aeoount  of  public  meeting  held  at  Sydney y  Australia,  March  27, 1888. 

Sydnby,  March  27. 
A  large  and  enthndastic  meeting  was  held  fo-night,  under  the  auspices  of  the  Anti- 
Chinese  League,  in  the  Sidney  town-hall,  to  protest  against  the  influx  of  Chinese  into 
Australia  and  the  present  legislation  regarding  Chinese.  The  mayor  presided,  and 
amongst  the  speakers  of  the  legislative  assembly,  Messrs.  Dibbs,  Fletcher,  Melville, 
and  Schey,  M.  P's,  and  Mr.  Talbot,  president  of  the  league.  These  following  resolu- 
tions were  carried  without  a  siogle  dissentient : 

(1)  That  the  almost  unrestricted  influx  of  Chinese  into  Australia  will,  if  continued, 
threaten  our  social  and  political  welfare,  and  that  the  time  has  arrived  for  the  impo- 
sition of  substantial  and  effective  restrictions  on  their  further  intr.nlnction. 

(2)  That  this  meeting  of  citizens  desires  to  express  its  strong  objection  to  any  action 
on  the  part  of  the  Government  of  China  in  giving  assistance  or  encouragement  to 
Chinese  immigration  into  Australasia,  and  calls  upon  the  home  government  to  main- 
tain the  right  of  the  Australian  colonies  to  frame  such  laws  as  they  may  consider  nee- 
ees&rv  to  insure  in  this  continent  a  preponderance  of  the  British  race. 

A  depatation  was  appointed  to  present  the  resolutions  to  the  governor. 


No.  210. 

Mr.  Deflby  to  Mr.  Bayard. 

No.  647.]  Legation  of  the  United  States, 

Fekingj  June  1,  1888.    (Received  July  21.) 

Snt :  I  am  sending  the  Department,  under  separate  cover,  the  Gas- 
toms  Gazette,  embracing  the  quarter  ending  the  31st  of  March,  1888. 

From  the  figures  presented  the  total  collections  at  the  treaty  ports 
for  the  perio  dunder  review  have  been :  4,349,668, 4.8.2,  Haikuan  taels, 
against  3,106,872,  6.1.2,  in  1887 ;  or  say,  United  States  gold,  $5,219,602 
and  $3,728,247,  respectively. 

Of  the  principal  American  imports  the  showing  is  not  discouraging, 
though  there  appears  a  decrease  in  kerosene  oil  at  Shanghai,  the  chief 
place  of  import,  for  the  quarter,  of  1,159,076  gallons,  as  against  the 
same  period  last  year ;  still  this  should  not  be  taken  as  an  intimation 
of  a  falling  off  in  the  consumption,  as  1  learn  that  the  stock  on  hand  at 
the  beginning  of  the  year  amountetl  to  over  5,000^000  gallons. 
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The  total  importation  of  all  kinds  of  American  piece  goods  at  the  same 
port  was  427,610  pieces,  as  against  274,590  pieces  for  the  same  quarter 
of  1887,  showing  an  increase  of  153,020  pieces. 

From  the  statistics  of  the  American  import  trade  with  Gorea  an  im- 
provement is  noticeable.    Kerosene  shows  an  increase  for  the  quarter  of 
26,920  gallons  as  compared  with  the  importation  for  same  period  of  1887, 
and  in  piece  goods  the  excess  is  900  pieces. 
I  have,  etc, 

Ghables  Denby. 


No.  211. 
Mr.  Bayard  to  Mr,  Denby. 

ISztract] 

No.  324.]  Department  of  State, 

Washington,  Jwne  6, 188a 

Sib  :  I  have  received  your  dispatch  No.  618,  of  April  7  last,  in  which 
jOQ  report  that  the  question  of  the  audience  of  foreign  ministers  with 
the  Emperor  is  again  agitated  in  view  of  His  Majesty's  contemplated 
sole  assumption  of  imperial  rule  on  May  20th,  ultimo,  and  ask  instruc* 
tions  touching  a  declaration  on  the  part  of  this  Government,  with  others, 
that  if  the  Emperor  should  refuse  to  receive  the  foreign  representatives 
at  Peking,  the  ministers  of  Ghina  will  in  like  manner  be  refused  audi- 
ence by  Uie  heads  of  the  governments  to  whom  they  are  accredited. 

Tour  views  as  to  the  inexpediency  of  announcing,  in  advance  of  a 
general  agreement,  a  rule  of  action  which  would  necessarily  be  binding 
npon  this  Government  and  so  assume  the  character  of  an  ultimatum, 
are  entirely  approved,  and  there  seems  to  be  no  good  reason  to  instruct 
yon  to  commit  this  Government  to  any  particular  course  on  this  question^, 

While,  unquestionably,  nothing  that  savors  of  inequality  in  the  rela- 
tive positions  of  sovereignty  of  this  Government  and  that  of  Ghina  is 
to  be  recognized  or  admitted,  nevertheless  the  inherent  dissimilarity  in 
the  civilizations  and  customs  of  the  two  countries  will  almost  inevitably 
render  precise  similarity  or  even  equivalence  in  ceremonial  impracticable 
if  not  impossible,  and  in  these  differences  there  need  be  no  suggestion 
or  implication  of  discourtesy  or  lack  of  respect  on  one  side  or  the  other. 

We  therefore  can  not  expect,  nor  do  we  desire,  to  supplant  and  re- 
place the  traditions,  manners,  and  customs  of  other  nations  by  our  own 
and  against  their  will,  but  should  endeavor  to  allow  the  spirit  and  in- 
tent of  mutual  amity  and  respect  to  find  expression  in  such  ways  as 
may  be  most  agreeable  to  those  foreigners  with  whom  we  are  thrown 
in  intercourse,  and  this  to  such  a  degree  as  shall  not  invade  or  impair 
the  essentials  of  our  own  self-regulated  decorum. 

If  any  proposed  ceremonial  in  Ghina  should  be  in  violation  of  our 
canons  of  propriety  it  should  be  so  stated,  and  the  ceremony  ;iltered  or 
disallowed ;  but  if  the  Government  of  Ghina  prefers  to  make  and  receive 
its  responsible  communications  through  the  medium  of  certain  officials 
only,  and  under  certain  established  and  traditionary  forms,  I  do  not 
consider  that  the  United  States  ought  to  demur  because  the  form  or  the 
agency  is  dissimilar  from  those  employed  by  us. 

The  pageantries  of  royalty  are  unknown  in  the  United  States,  but 
they  are  an  important  feature  in  some  other  governments,  and  unless 
they  are  inconsistent  with  a  proper  respect  to  our  sovereignty  as  repre- 
sented by  our  minister^  I  should  not  be  disposed  to  object  to  thenu 
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The  mysterious  seclusion  of  the  head  of  the  Chinese  Empire  may  be 
used  by  that  nation  as  a  political  force  in  their  system  and  esteemetl 
by  his  subjects  as  part  of  that  "divinity"  that  "doth  hedge  a  kiug,^ 
and  to  be  successful  in  conveying  an  impression  of  power. 

So  far  as  the  subject  falls  under  the  purview  of  existing  treaty  en- 
gagements, it  would  certainly  seem  that  reciprocity  is  to  prevail  in  the 
matter  of  aiplomatic  representation,  and  it  is  further  deducible  that  the 
measure  of  such  reciprocal  treatment  shall  be  the  usage  of  the  western 
nations. 

Article  V  of  our  treaty  of  June  18,  1858,  with  China,  only  gave  to  the 
minister  of  the  United  States  in  that  country  the  right  of  stated  visits 
to  the  Imperial  capital  and  conference  there  "  with  a  member  of  the 
privy  council,  or  any  other  officer  of  equal  rank  deputed  for  that  pur- 
pose, on  matters  of  common  interest  and  advantage." 

There  is  herein  no  stipulation  or  even  suggestion  of  diplomatic  au- 
dience of  the  American  minister  with  the  he^  of  the  Chinese  Empire. 
But  article  VI  of  the  same  treaty  provides  that : 

If  at  any  time  His  Majesty,  the  Emperor  of  China,  shall,  by  treaty  voluntarily  made, 
or  for  any  other  reason,  permit  the  representative  of  any  friendly  nation  to  reside  at 
bis  capital  for  a  long  or  short  time,  then  without  any  further  consultation  or  express 
permission,  the  representative  of  the  United  States  in  China  shall  have  the  same 
privilege. 

Within  eight  days  from  the  signature  of  our  treaty  as  aforesaid,  a 
treaty  was  signed  at  Tientsin,  on  June  26, 1858,  between  Great  Britain 
and  China,  by  the  third  article  of  which  provision  is  made  for  the  per- 
manent residence  of  a  British  minister  at  the  capital  of  the  Empire. 
In  the  first  paragraph  of  that  article,  it  is  said  of  such  British  minister 
that: 

He  shall  not  be  called  upon  to  perform  any  ceremony  derogatory  to  him  as  repre- 
senting the  sovereign  of  an  independent  nation  on  a  footing  of  equality  "with  that  of 
China.  On  the  other  hand,  he  snail  use  the  same  forms  of  ceremony  and  respect  tu 
His  Majesty  the  Emperor  as  are  employed  by  the  ambassadors,  ministers,  or  diplomatic- 
agents  of  Her  Majesty  towards  the  sovereigns  of  independent  and  equal  European 
nations. 

It  is  to  be  remarked  that  the  form  of  etiquette  and  ceremonial  thereby 
stipulated  is  guarantied  to  the  Emperor  of  China  as  his  right,  and  the 
stipulation  does  not  create  a  right  e  converso  in  the  British  minister  in 
China  to  receive  in  return  the  same  ceremonial  observances. 

What  stipulation  as  to  the  form  and  measure  of  ceremonial  observ- 
ance to  which  the  British  minister  in  China  was  entitled  undex  the 
Anglo-Chinese  treaty  of  1858  is  found  in  the  fourth  article,  which,  after 
defining  certain  personal  rights  of  travel,  security  of  correspondence,  and 
the  like,  concludes  as  follows : 

And  generally,  he  shall  enjoy  the  same  privileges  as  are  accorded  to  officers  of  the 
same  rank  by  the  usage  and  consent  of  western  nations. 

The  privileges  of  residence  and  representation  so  stipulated  in  favor 
of  the  British  minister  in  China  forthwith  inured  to  the  minister  of  the 
United  States  in  virtue  of  the  above-cited  sixth  article  of  our  treaty  of 
1858,  and  the  subsequent  treaties  of  China  with  other  nations  have 
added  no  substantial  modifications  in  this  regard. 

Another  circumstance  to  be  remarked  is  that  nowhere  in  the  treaties 
of  China  with  the  United  States  is  the  privilege  of  imperial  diplomatic 
representation  in  the  United  States  expressly  stipulated.  That,  how- 
ever, is  a  right  of  independent  nations,  necessarily  incidental  to  their 
friendly  intercourse,  and  may'be  assumed  to  exist  without  express  con- 
vention.   It  is,  in  fact,  so  assumed  in  the  fourth  article  of  oar  treaty  of 
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November  17,  1880,  where  "  the  Chinese  minister  at  Washington ''  is 
mentioned  incidentally  and  as  a  matter  of  course.  This  common  recogni- 
lion  of  an  inherent  right  of  independent  and  equal  sovereignty  is,  per- 
haps, more  suitable  than  a  specific  permission  for  the  reciprocal  send- 
ing; of  diplomatic  agents. 

If  China  confined  her  diplomatic  intercourse  with  other  States  to  re- 
ceiving their  envoys,  and  sent  to  foreign  countries  in  return  none  but 
consular  representatives,  whose  functions  are  properly  definable  by 
treaty,  the  treatment  of  such  envoys  at  Peking  might,  within  due  limits 
of  international  respect,  be  governed  wholly  by  Chinese  usage  or  pre- 
scription, but  by  sending  diplomatic  agents,  as  well  as  receiving  them, 
a  reciprocity  and  mutuality  of  treatment  in  conformity  with  the  modern 
oaage  of  nations  is  necessarily  implied.  It  is,  as  you  suggest,  very  likely 
that  this  consideration  of  reciprocal  usage  and  ceremonial  as  essential 
to  the  intercourse  of  equal  and  independent  powers  would  largely  in- 
fluence the  Government  of  the  United  States  in  dealing  with  the  issue 
should  it  be  raised  at  Peking  by  a  formal  denial  of  audience. 

Strictly  speaking,  however,  a  minister  plenipotentiary  (except  for 
the  presentation  of  his  letters  of  credence  or  recall,  and  then  only,  by 
custom  and  usage),  has  no  right  of  audience  with  the  head  of  the  State. 

That  right  rests  upon  the  fiction  of  personal  representation  of  the 
sovereign,  which  pertains  to  the  ambassadorial  capacity,  and  neither 
China  nor  the  United  States  sends  or  receives  *^ ambassadors''  eo  nomine. 
While  the  Chinese  minister  in  Washington  has  no  more  right  to  de- 
mand personal  audience  of  the  President,  for  any  purpose,  than  the 
minister  of  the  United  States  at  Peking  has  to  demand  similar  audi- 
ence of  the  Emperor,  it  is  unlikely  that  any  discrimination  would  ever 
be  made  against  the  Chinese  minister  in  Washington  in  respect  of  cere- 
monies shared  by  the  whole  diplomatic  body.  It  might,  for  example, 
be  deemed  invidious  to  exclude  him  from  the  President's  receptions, 
and  the  like,  to  which  all  the  foreign  representatives  are  customarily 
invited.  But  no  such  idea  of  discrimination  could  l>e  involved  in  re- 
quiring the  Chinese  minister  in  the  United  States  to  present  his  letters 
of  credence  or  recall,  or  to  perform  any  other  act  which,  according  to 
^'the  usage  and  consent  of  western  nations,"  is  done  in  special  audi- 
ence, in  the  same  manner  that  the  United  States  minister  at  Peking  is 
required  to  do. 

It  does  not  appear  practicable  at  present  to  give  you  any  more  pre- 
cise instructions  in  the  premises  than  these. 
I  am,  etc.| 

T.  F.  Bayaed. 


No.  212. 

Mr.  Bayard  to  Mr,  Denby. 

Na  325.]  Department  of  State, 

•  Washington,  June  C,  1888. 
Sib  :  Tour  No.  621,  of  the  13th  of  April  last,  relating  to  the  mission- 
ary troubles  at  Chinanfu,  has  been  received  and  read  with  much  atten- 
tion and  interest.  Your  course  in  the  matter  appears  to  have  been 
judicious,  and  your  estimate  of  the  legal  and  ]iractical  aspects  of  the 
case  to  be  correct,  so  that  it  does  not  se^m  to  the  Depurtment  advisable 
to  fetter  your  action  by  any  absolute  instructions.    Your  knowledge  of 
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the  feelings  and  character  of  the  parties  to  the  dispate  will  doabtless 
enable  yon  to  balance  the  arguments  on  either  side  and  bring  the  ques- 
tion to  a  mntaally  advantageous  issue. 

Should  another  tract  of  land  satisfactory  to  the  missionaries  be  found 
it  would  seem  wiser  to  accept  it  and  for  Mr.  Beid  to  waive  any  claim  for 
damages,  inasmuch  as  the  actual  base  of  all  his  actions  falls  through, 
as  you  state,  under  the  circumstances  as  admitted  by  him  land  which 
appear  to  have  been  the  cause  of  the  resistance  of  the  Chinese  to  Mr. 
Beid's  entry  on  the  premises. 

It  is  hoped  that  the  rights  of  missionaries,  if  not  too  aggressively  as- 
serted by  them,  will,  with  time  and  patience,  gradually  grow  in  scope, 
and  acquire  somewhat  of  the  stability  of  consuetudinary  privilege;  but 
the  religious  and  local  prejudices  of  the  inhabitants,  as,  for  instance,  the 
one  in  question  of  geomantic  influences,  should  be  borne  in  mind,  and 
as  far  as  possible  such  arrangements  made  by  the  missionaries  as  will 
avoid  an  appeal  to  treaty  rights  which  might  lead  the  Ohinese  to  insist 
officially  on  the  strict  letter  of  the  treaties.  Experience  shows  that  by 
a  moderate  amount  of  conciliation  and  good  will  the  rights  of  foreign- 
ers will  be  gradually  extended  and  interpreted  by  the  Ohinese  in  a 
more  liberal  spirit  and  beyond  the  limits  of  the  treaty  ports. 

I  shall  hope  soon  to  receive  from  you  a  report  of  the  amicable  and 
satisfactory  settlement  of  these  troubles. 
I  am,  etc., 

T.  P.  Bayabd. 


No.  213, 

JIfr.  Bayard  to  Mr.  Denby, 

No.  327.J  Department  op  State, 

Washington^  June  7, 1888. 

Sir  :  I  have  received  your  No.  628  of  April  17,  1888,  in  regard  to 
the  inquiry  of  the  vice-consul  at  New-chwang  as  to  the  treatment  of 
American  citizens  engaged  in  smuggling  contraband  goods  in  China 
and  your  reply  that  no  law  was  provided  for  the  punishment  of  such 
offenders  personally. 

As  you  say,  <<  confiscation  of  the  smuggled  goods  is  the  only  penalty  I 
[youl  know  of,"  and  that  is  to  be  applied  by  China  under  her  own  reve- 
nue laws.  This  point  was  made  clear  in  the  Department's  recent  cor- 
respondence with  you  about  the  opium  smuggling  act  approved  Feb- 
ruary 23,  1887.* 
1  am,  etc., 

T.  P.  fiAYARD. 


No.  214. 

Mr.  Bayard  to  Mr.  Denby, 

No.  328.]  Department  of  State, 

Washington^  June  7, 1888. 
Sir  :  The  treaty  concluded  in  this  city  on  March  12  last,  between 
the  Chinese  minister  and  myself,  was,  as  you  have  been  heretofore  in- 

'Printed  in  Foreign  Relations,  1887,  pages  325,237-343. 
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formed,  daly  snbmitted  to  the  Senate  for  its  advice  and  consent,  and  a 
fall  copy  thereof,  together  with  the  message  of  the  President  transmit- 
ting the  same,  have  beeu  transmitted  to  you  for  your  information. 

On  the  7th  of  May  the  treaty  was  confirmed  by  the  Senate,  with  two 
amendments. 

I  now  inclose  a  copy  of  the  treaty  as  so  amended,  and  with  it  a  copy 
of  the  correspondence^  held  by  me  with  Mr.  Chang  Yen  Hoon,  the  Chi- 
nese minister,  by  which  yon  will  perceive  that  he  does  not  consider  that 
the  Senate's  amendments  change  the  force  or  effect  of  the  text  of  the 
origioal  treaty  and  that  he  accepts  the  same  as  in  consonance  with  the 
treaty  as  concluded. 

It  appears  also  by  the  letter  of  his  excellency  that,  under  the  Chinese 
system  of  making  treaties,  it  is  necessary  that  all  conventions  shall  re- 
ceive the  imperial  assent  before  the  exchange  of  ratifications  can  be  au- 
thorized. To  this  end,  the  treaty  upon  being  signed  was  at  once  trans- 
mitted to  the  Chinese  foreign  office  at  Peking. 

The  effect  of  the  Senate  amendments  was  to  necessitate  a  submission 
of  them  likewise  to  the  same  authority,  and  they  have,  therefore,  been 
duly  forwarded  to  Peking  by  the  Chinese  minister. 

Pending  the  consideration  of  the  treaty  and  the  Senate  amendments 
by  the  authorities  in  China,  and  the  communication  of  the  result  of  such 
consideration  to  the  Chinese  minister  here,  the  latter  has  embarked  for 
Peiti,  to  be  absent  several  months  in  the  performance  of  his  official  du- 
ties as  minister  duly  accredited  by  China  to  represent  that  Government 
Id  Peru. 

The  delay  consequent  npon  his  absence,  and  the  action  of  the  Sen- 
ate in  attaching  amendments  to  the  treaty,  will  prevent  the  enactment 
at  this  session  of  the  legislation  by  Congress  needed  to  carry  the  treaty 
into  effect,  and  nothing  more  can  probably  be  done  until  the  reassem- 
bling of  Congress  in  December  next. 

In  the  interim,  however,  the  treaty  as  amended  may  be  received  from 
China,  and  ratifications  being  exchanged  it  may  be  within  the  power  of 
the  President  to  make  proclamation  bf  its  final  adoption. 
I  am^  etc.) 

T.  F.  Bayard. 


Llnoloflnre  in  No.  828. 1 
C<fpy  of  treatg  as  amended. 

Whereas  on  the  17th  day  of  November,  A.  D.  1880,  a  treaty  was  oonclnded  between 
the  Uoited  States  and  China  for  the  purpose  of  regalating,  limiting,  or  suspendiu^ 
the  coming  of  Chinese  laborers  to,  and  their  residence  in,  toe  United  States ; 

And  whereas  the  Government  of  China,  in  view  of  the  antagonism  and  nmoh  de- 
precated and  serious  disorders  to  which  the  presence  of  Chinese  laborers  has  given 
rise  in  certain  parts  of  the  United  States,  desires  to  prohibit  the  emigration  of  such 
laboreis  from  China  to  the  United  States ; 

And  whereas  the  Government  of  the  United  States  and  the  Government  of  China 
desire  to  oo-operate  in  prohibiting  such  emigration,  and  to  strengthen  in  other  ways 
the  bonds  of  fiiendship  between  the  two  countries ; 

Now,  therefore,  the  President  of  the  United  States  has  appointed  Thomas  F.  Bayard, 
Secretaiy  of  State  of  the  United  States,  as  his  Plenipotentiary ;  and  His  Imperial 
Majesty  the  Emperor  of  China  has  appointed  Chang  Yen  Hoon,  Minister  of  the  Third 
Rank  of  the  Imperial  Court,  Civil  President  of  the  Board  of  Imperial  Cavalry  and 
Envoy  Extraordinary  and  Minister  Plenipotentiary,  as  his  Plenipotentiary ;  and  the 

*  See  Docs.  Nos.  260,  261,  262,  263,  i>o«<,  pages  396,  400,  400,  401,  respectively. 
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said  plenipotentiaries,  having  exhibited  thejr  respective  full  powers  found  to  be  in 
due  and  good  form,  have  agreed  upon  the  following  articles : 

Abticlb  I. 

The  high  contracting  parties  agree  that  for  a  period  of  twenty  years,  beginning 
with  the  date  of  the  exchange  of  the  ratifications  of  this  Convention,  the  coming, 
except  under  the  conditions  hereinafter  specified,  of  Chinese  laborers  to  the  United 
States  shall  be  absolutely  prohibited;  and  this  prohiHtion  $hall  extend  to  the  return  of 
Chinese  laborers  who  are  not  now  in  the  United  States^  whether  holding  return  certificates 
under  existing  laws  or  not.  • 

-    Article  II. 

The  preceding  article  shall  not  apply  to  the  return  to  the  United  States  of  any  Chi- 
nese laborer  who  has  a  lawful  wife,  child,  or  parent  in  the  United  States,  or  property 
therein  of  the  value  of  oue  thousand  dollars,  or  debts  of  lilce  amount  due  him  and 
pending  settleuiont.  Nevertheless,  every  such  Chinese  laborer  shall,  before  leaving 
the  United  States,  deposit,  as  a  condition  of  his  return,  with  the  collector  of  customs 
of  the  district  from  which  he  departs,  a  fall  description  in  writing  of  his  family,  or 
property,  or  debts,  as  aforesaid,  and  shall  be  furnished  by  said  collector  with  such 
certificate  of  his  right  to  return  under  this  treaty  as  the  laws  of  the  United  States 
may  now  or  hereafter  prescribe  and  not  inconsistent  with  the  provisions  of  this 
treaty;  and  should  the  written  description  aforesaid  be  proved  to  be  false,  the  right 
of  return  thereunder,  or  of  continued  residence  after  return,  shall  in  each  case  be  for- 
feited. And  such  right  of  return  to  the  United  States  shall  be  exercised  within  one 
year  from  the  date  of  leaving 'the  United  States;  but  such  right  of  return  to  the 
United  States  may  be  extendi  for  an  additional  period,  not  to  exceed  one  year,  in 
cases  where  by  reason  of  sickness  or  other  cause  of  disability  beyond  his  control  such 
Chinese  laborer  shall  be  rendered  unable  sooner  to  return ;  which  facts  shall  be  fully 
reported  to  the  Chinese  consul  at  the  port  of  departure,  and  by  him  certified,  to  the 
satisfaction  of  the  collector  of  the  port  at  which  such  Chinese  subject  shall  land  in  the 
United  States.  And  no  such  Chinese  laborer  shall'be  permitted  to  enter  the  United  States 
bif  land  or  sea  tvithout  producing  to  the  proper  officer  of  the  customs  the  return  certificate 
herein  required. 

Article  III. 

The  provisions  of  this  Convention  shall  not  affect  the  right  at  present  ei^oyed  of 
Chinese  subjects,  being  oflicials,  teachers,  students,  merchants,  or  travelers  for  curi- 
osity or  pleasure,  but  not  laborers,  of  coming  to  the  Unitod  States  and  residing  therein. 
To  entitle  such  Chinese  subjects  as  are  above  described  to  admission  into  the  United 
States  they  may  produce  a  certificate  from  their  Government  or  the  Government  where 
they  last  resided,  vis^W  by  the  diplomatic  or  consular  representative  of  the  United 
States  in  the  country  or  port  whence  they  depart. 

It  is  also  agreed  that  Chinese  laborers  shall  continue  to  ei^oy  the  privilege  of 
transit  across  the  territory  of  the  United  States  in  the  course  of  their  journey  to  or 
from  other  couutries,  subject  to  such  regulations  by  the  Government  of  the  United 
States  as  may  be  necessary  to  prevent  said  privilege  of  transit  from  being  abused. 

Article  IV. 

In  pursuance  of  Article  III  of  the  immigration  treaty  between  the  United  States 
and  China,  signed  at  Peking  on  the  17tli  day  of  November,  1880,  it  is  hereby  under- 
stood and  agreed  that  Chinese  laborers,  or  Chinese  of  any  other  class,  either  perma- 
nently or  temporarily  residing  in  the  United  States,  shall  have  for  the  protection  of 
their  persons  and  property  all  rights  that  are  given  by  the  laws  of  the  United  States 
to  citizens  of  the  most  favored  nation,  excepting  the  right  to  become  naturalized  cit- 
izens. And  the  Government  of  the  United  States  re-afflrms  \ta  obligation,  as  stated 
in  said  Article  III,  to  exert  all  its  power  to  secure  protection  to  the  persons  and  prop- 
erty of  all  Chinese  subjects  in  the  United  States. 

Article  V. 

Whereas  Chinese  subjects,  being  in  remote  and  unsettled  regions  of  the  United 
States,  have  been  the  victims  of  injuries  in  their  persons  and  property  at  the  bands  of 
wicked  and  lawless  men,  which  unexpected  events  the  Chinese  Government  regrets, 
and  for  which  it  has  claimed  an  indemnity  the  legal  obligation  of  which  the  Govern- 
ment of  the  United  States  denies ;  and  whereas  the  Government  of  the  United  States, 
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humanely  considering  these  injaries  and  bearing  in  mind  the  firm  and  ancient  friend- 
ship between  the  United  States  and  China,  which  the  high  contracting  parties  wish 
to  cement,  is  desirous  of  alleviating  the  exceptional  and  deplorable  snll'eriugs  aud 
losses  to  which  the  aforesaid  Chinese  have  been  subjected ;  therefore,  the  United 
States,  without  reference  to  the  question  of  liability  therefor  (which  as  a  legal  obli- 
eation  it  denies),  agrees  to  pay  on  or  before  the  Ist  day  of  March,  lhH9,  the  sum  of 
1:276,619.75  to  the  Chinese  minister  at  this  capital,  who  shall  accept  the  same,  on  be- 
half of  his  Grovernment,  as  full  indemnity  for  all  losses  and  injuries  sustained  by  Chi- 
nese subjects  as  aforesaid,  and  shall  distribute  the  said  money  among  the  said  suf 
ferers  and  their  relatives. 

Article  VI. 

This  convention  shall  remain  in  force  for  a  period  of  twentv  years,  beginning  with 
the  date  of  the  exchange  of  ratifications :  and  if,  six  months  before  the  expiration  of 
the  said  period  of  twenty  years,  neither  Government  shall  formally  have  given  notice 
of  its  termination  to  the  other^  it  shall  remain  in  full  force  for  another  like  period  of 
twenty  yean. 

INCLOSURES. 


No.  215. 

Mr.  Bayard  to  Mr.  Benby, 

No.  329.]  Bbpabtment  of  State, 

Wotshingt&n^  June  15,  1888. 
Sib:  I  desire  to  acknowledge  the  receipt  of  your  No.  639  of  the  5th 
of  May  last,  aud  to  express  the  Department's  satisfaction  that  the  in- 
tricate question  relating  to  the  etiquette  to  be  observed  between  the 
Chinese  foreign  office  and  the  diplomatic  body  at  Peking  on  New  Year's 
Day  has  at  last  been  disposed  of. 
I  am,  sir,  etc, 

T.  F.  Bayabd. 


No.  216. 


Mr.  Denby  to  Mr,  Bayard. 

No.  651.1  Legation  op  the  United  States, 

Pekin,  June  25, 1888.     (Received  August  20.) 
Sra :  I  now  have  the  honor  to  transmit  herewith  the  English  text  of 
tbe  treaty  between  Portugal  and  China  and  convention   appended 
thereto. 

I  have  the  honor,  etc., 

Charles  Denby. 


[Inclosure  1  in  No.  651.) 
TBEATY  OP  AMmr  AND  COMMERCE  BETWEEN  PORTUGAL  AND  CmNA. 

Preamble  of  the  treaty. 

His  Most  Faithful  Majesty  tbiv  King  of  PoDCugal  and  Algarves,  aud  His  Imperial 
Majesty  the  Emperor  of  China,  desiring  to  draw  closer  and  to  consolidate  the  ties  of 
frieudtthip  which  have  anbsisted  already  for  more  than  three  hundred  yoari  between 
Portagal  and  China,  and  having  agreed  at  Lisbon  the  2()th  day  of  March,  ld87,  seo- 
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ond  day  of  the  third  moon  of  the  thirteeuth  year  of  the  reign  of  the  Emperor  Knanfi;- 
hailt  throagh  their  representatives,  on  a  protocol  of  four  articles,  have  now  resolved 
to  conclude  a  treaty  of  amity  and  commerce  to  regulate  the  relations  between  the  two 
states.  For  this  end  they  have  appointed  as  their  plenipotentiaries :  His  Most  i<  aithfnl 
Majesty  the  King  of  Portugal  and  Algarves  Thomas  de  Souza  Roza  his  envoy  extra- 
ordinary and  minister  plenipotentiary  in  special  mission  to  the  court  of  Peking,  knight 
of  the  order  of  Nossa-Senhora  de  Cooceiy&o  de  Villa  ViQOsa,  Grand  Cross  of  tne  Order 
of  the  Rising  Sun  of  Japan  and  of  the  Crown  of  Siam,  commander  of  the  Order  of 
Charles  III  and  of  Isabella  the  Catholic  of  Spain  and  knight  of  the  Iron  Crown  of 
Anstria; 

His  Imperial  Mi^esty  the  Emperor  of  China  his  highness  Prince  Ch'ing,  president 
of  the  Tsung-li  Yamdn,  aud  Sun,  senior  vice-president  of  the  board  of  works  and  min- 
ister of  the  Tsnng-li  Yani^n ;  who,  after  having  communicated  to  each  other  their  re- 
spective full  powers  and  found  them  to  be  in  good  and  due  form,  have  agreed  upon 
the  following  articles: 

Art.  I.  There  shall  continue  to  exist  constant  peace  and  amity  between  His  Most 
Faithful  Majesty  the  King  of  Portugal  aud  the  Algarves  and  his  Imperial  Majesty  the 
Emperor  of  China^  whose  respective  subjects  shall  equally  enjoy,  in  the  dominions  of 
the  high  contracting  parties,  the  most  complete  and  decided  protection  for  their  per- 
sons and  property. 

Art.  II.  Cnina  confirms  in  its  entirety  the  second  article  of  the  protocol  of  Lisbon, 
relating  to  the  perpetual  occupation  and  Government  of  Macao  by  Portugal. 

It  is  stipulated  that  commissioners  api)ointed  by  both  Governments  shall  proceed 
to  the  delimitation  of  the  boundaries,  wnich  shall  be  determined  by  a  special  conven- 
tion ;  but  so  long  as  the  delimitation  of  the  boundaries  is  not  concluded,  everything 
in  respect  to  them  shall  continue  as  at  present,  without  addition,  diminntiony  or 
alteration  by  either  of  the  parties. 

Art.  III.  Portugal  confiruiH,  in  its  entirety,  the  third  article  of  the  protocol  of 
Lisbon,  relating  to  the  engagement  never  to  alienate  Macao  without  previous  agree- 
ment with  China. 

Art.  IV.  Portugal  agrees  to  co-operate  with  China  in  the  collection  of  duties  on 
opium  exported  from  Macao  into  Chinese  ports,  in  the  same  way  and  as  long  as  Eng- 
land co-operates  with  China  in  the  collection  of  duties  on  opium  exported  from  Hong- 
Kong  into  Chinese  ports. 

The  basis  of  this  co-operation  will  be  established  by  a  convention  api>ended  to  this 
treaty,  which  shall  be  as  valid  and  binding  to  both  the  high  contracting  parties  as 
the  present  treaty. 

Art.  v.  His  Most  Faithful  Majestv  the  King  of  Portugal  and  the  Algarves  may  ap- 

Eoiut  an  ambassador,  minister,  or  other  diplomatic  agent  to  the  conrt  of  His  Imperial 
[ajesty  the  Emperor  of  China,  and  this  ageut  as  well  as  the  persons  of  his  suite  and 
their  families  will  be  permitted,  at  the  option  of  the  Portuguese  Government,  to  re- 
side permanently  in  Peking,  to  visit  that  court,  or  to  reside  at  any  other  place  where 
such  residence  is  equally  accorded  to  the  diplomatic  representatives  of  other  nations. 
The  Chinese  Government  may  also,  if  it  thinks  fit,  appoint  an  ambassador,  minister, 
or  other  diplomatic  agent  to  reside  at  Lisbon,  or  to  visit  that  court  when  his  Goyem- 
ment  shall  order.  • 

Art.  VI.  The  diplomatic  agents  of  Portugal  and  China  shall  reciprocally  enjoy  in 
the  place  of  their  residence  an  the  prerogatives  and  immunities  accorded  by  tlielaw 
of  nations;  their  persons,  families,  and  houses,  as  well  as  their  correspondence,  shall 
be  inviolate. 

Art.  VII.  The  official  correspondence,  addressed  by  Portuguese  authorities  to  the 
Chinese  authorities,  shall  be  written  in  the  Portuguese  language,  accompanied  by  a 
translation  in  Chinese,  and  each  nation  shall  regi^  as  anUioritative  the  document 
written  in  its  own  language. 

Art.  VIII.  The  form  of  correspondence  between  the  Portugese  and  the  Chinese 
authorities  will  be  regulated  by  toeir  respective  rank  and  position,  based  upon  com- 
plete reciprocity.  Between  the  high  Portuguese  and  Chinese  functionaries  at  t  he  capi- 
tal or  elsewhere,  such  correspondence  willtake  the  form  of  dispatch  (chan-hoei) ;  be- 
tween the  subordinate  functionaries  of  Portugal  and  the  chief  authorities  of  the  prov- 
inces, the  former  shall  make  use  of  the  form  of  exposition  (xen-chen)  and  the  latter 
that  of  declaration  (cha-bsing) ;  and  the  subordinate  officers  of  both  nations  shall  cor- 
respond together  on  terms  of  perfect  equality.  Merchants,  and  generally  all  others 
who  are  not  invested  with  an  official  character,  shall  adopt  in  addressing  the  anthori- 
ties  the  form  of  representation  or  petition  (pin-ching). 

Art.  IX.  His  Most  Faithful  Majesty  the  King  of  Portugal  and  the  Algarves  may 
appoint  consuls-general,  consuls,  vice-consuls,  or  consular  agents  in  the  ports  or 
other  places  where  it  is  allowed  to  other  nations  to  have  them.  These  functionaries 
will  have  powers  and  attributes  similar  to  those  of  the  consuls  of  other  nations,  and 
will  enjoy  all  the  exemptions,  privileges,  and  immunities,  which  at  any  time  the  con- 
sular functionaries  of  the  most  favored  nation  may  eqjoy. 
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The  consuls  and  the  local  authorities  will  show  to  each  other  reciprocal  civilities 
and  correspond  with  each  other  on  terms  of  perfect  equality. 

The  consuls  and  acting  consuls  will  rank  with  Tau-tais  |  vice-consuls,  acting  vice- 
eonaals,  consular  agents,  and  interpreters — translators,  with  prefects.  The  consuls 
must  he  officials  of  uie  Portuguese  Government  and  not  merchants.  The  Chinese  Oov- 
emment  will  make  no  objection  in  case  the  Portnguese  Government  should  deem  it 
unnecessary  to  appoint  an  official  consul  at  any  port  and  choose  to  intrust  a  consul  of 
some  other  nation,  for  the  time  being,  with  the  duties  of  Portuguese  consul  at  that 
port. 

Abt.  X.  All  the  immunities  and  privileges,  as  well  as  all  the  advantages  concern- 
ing commerce  and  navigation,  such  as  any  reduction  in  the  duties  of  navigation,  im- 
portation, exportation,  transit,  or  any  other  which  may  have  been  or  may  be  here- 
after granted  by  China  to  any  other  State,  or  to  its  subjects,  will  be  immediately  ex- 
tendeu  to  Portugal  and  its  subjects.  If  any  concessson  is  granted  by  the  Chinese 
Ck^vemment  to  any  foreign  government  under  special  conditions,  Portugal,  on  claim- 
ing the  same  concession  for  herself  acd  for  her  own  subjects,  wiU  equally  assent  to 
the  eondrtions  attached  to  it. 

Art.  XI.  Portuguese  subjects  are  allowed  to  reside  at  or  frequent  the  ports  of 
China  opened  to  foreign  commerce,  and  there  caiTy  on  trade  or  employ  themselves 
freely.  Their  boats  may  navigate  without  hindrance  between  the  ports  open  to  for- 
eign commerce,  and  they  may  import  and  export  their  merchandise,  enjoying  all  the 
riglfta  and  privileges  enjoyed  by  the  subjects  of  the  most  favored  nation. 

Art.  XII.  Portuguese  subjects  shall  pay  import  an<l  export  duties  on  all  merchan- 
dise according  to  the  rates  specified  m'the  tariff  of  1H58,  adopted  for  all  the  other 
nations;  and  in  no  instance  shall  higher  duties  bo  exacted  from  them  than  those  paid 
by  the  subjects  of  any  other  foreign  nation. 

Art.  XIII.  Portuguese  subjects  are  permitted  to  hire  any  description  of  boats  they 
may  require  for  the  conveyance  of  cargo  or  passengers,  and  the  price  of  said  hire  will 
be  fixed  by  the  contracting  parties  alone,  withont  interference  of  the  Chinese  Gov- 
ernment. No  limit  shall  be  put  to  the  number  of  boats,  neither  will  it  be  permitted 
to  any  one  to  establish  a  monopoly  of  such  boats  or  of  the  service  of  coolies  employed 
in  the  carriage  of  merchandise. 

^ould  contraband  articles  be  on  board  any  such  boats,  the  guilty  parties  shall 
immediately  be  punished  according  to  law. 

Abt.  XIV.  Portuguese  subjects  residing  in  the  open  ports  may  take  into  their  serv- 
ice Chinese  subjects  and  employ  them  in  any  lawful  capacity  in  China,  without  re- 
Htraint  or  hindrance  from  tne  Chinese  Government,  but  shall  not  engage  them  for 
foreign  countries  in  contravention  of  the  laws  of  China. 

Art.  XV.  The  Chinese  authorities  aro  bound  to  grant  the  fullest  protection  to  the 
persons  and  to  the  propetty  of  Portnguese  subjects  in  China,  whenever  they  mav  be 
exposed  to  insult  or  wrong.  In  case  of  robbery  or  incendiarism,  the  local  authorities 
will  immediately  take  the  necessary  measures  to  recover  the  stolen  property,  to  ter- 
minate the  disorder,  to  seize  the  guilty  and  punish  them  according  to  the  law.  Sim- 
ilar protection  will  be  given  by  Portuguese  authorities  to  Chinese  subjects  in  the  pos- 
sessions of  Portugal. 

Art.  XVI.  Whenever  a  Portuguese  subject  intends  to  build  or  open  houses,  shops, 
or  warehouses,  churches,  hospitals,  or  cemeteries,  at  the  treaty  ports,  or  at  other 
places,  the  purchase,  rent,  or  lease  of  these  properties  shall  be  made  out  according  to 
the  current  terms  of  the  place,  with  equity,  without  exaction  on  either  side,  without 
offending  against  the  nsages  of  the  people,  and  after  due  notice  given  by  the  propri- 
etors to  the  local  authority.  It  is  understood,  however,  that  the  shops  or  warehouses 
above  mentioned  shall  only  be  allowed  at  the  ports  open  to  trade,  but  not  in  any  place 
in  the  interior. 

Art.  XVII.  Portuguese  subjects  conveying  merhandise  between  open  ports  shall 
be  required  to  take  certificates  from  the  superintendent  of  the  custom-house,  such  as 
are  specified  in  the  regulations  in  force  with  reference  to  other  nationalities. 

But  Portuguese  subjects,  who,  without  carrying  merchandise,  should  like  to  go  to 
the  interior  of  China  must  have  passports  issued  hy  their  consuls  and  countersigned 
by  tJie  local  authorities.  The  bearer  of  the  passport  must  produce  the  same  when 
demanded :  and  the  passport  not  being  irregular,  he  will  be  allowed  to  proceed  and 
no  opposition  shall  be  offered,  especially  to  his  hiring  persons  or  vessels  for  the  car- 
nage of  his  baggage  or  merchandise. 

If  he  be  wit^ut  a  passport,  or  if  he  commits  any  offense  against  the  law,  he  shall 
be  handed  over  to  the  nearest  consul  of  Portugal,  to  be  punished,  but  he  must  not  be 
subjected  to  any  oppressive  measure.  No  passport  need  be  applied  for  by  persons 
going  on  excursions  from  the  ports  open  to  trade  to  a  distance  not  exceeding  100  li 
and  for  a  period  not  exceeding  five  days. 

The  provisions  of  this  article  do  not  apply  to  crews  of  ships,  for  the  due  restraint 
of  whom  regulations  wiU  be  drawn  up  by  the  consul  and  the  local  anthorities. 

Art.  XVin.  In  the  event  of  a  Portuguese  merchant  vessel  being  plundered  by  pi- 
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rates  or  thieves  within  Chinese  waters,  the  Chinese  authorities  are  to  employ  their 
utmost  exertions  to  seize  aud  punish  the  said  robbers  and  to  recover  the  stolen  goods, 
wUich,  through  the  consul,  hhall  be  restored  to  whom  they  belong. 

Art.  XIX.  If  a  Portuguese  vessel  be  shipwrecked  on  the  coast  of  China,  or  be 
compelled  to  take  refuge  in  any  of  the  ports  of  the  Empire,  the  Chinese  anthoriries, 
on  receiving  notice  of  the  fact,  shall  provide  the  necessary  protection,  affording 
prompt  assistance  and  kind  treatment  to  the  crews  and,  if  necessary,  furnishing  them 
ihe  means  to  reach  the  nearest  consulate. 

Art.  XX.  Portuguese  merchant  vessels  of  more  than  150  tons  burden  will  pay  t4>n- 
n:ige  dues  at  the  rate  of  4  mace  per  ton;  if  of  150  tons  and  under,  they  shall  be 
charged  at  the  rate  of  1  mace  per  ton.  Superintendent  of  the  customs  shall  grant  a 
certincate,  declaring  that  the  tonnage  dues  have  been  paid. 

Art.  XXI.  Import  duties  shall  be  paid  on  the  landing  of  goods;  and  export  duties 
upon  the  shipment  of  the  same. 

Art.  XXII.  The  captain  of  a  Portuguese  ship  nmy,  when  he  deems  convenient, 
laud  only  a  part  of.  his  cargo  at  one  of  the  open  ports,  paying  the  duties  due  on  the 
portion  landed;  the  duties  on  the  remainder  not  being  payable  until  they  are  lauded 
at  some  other  port. 

Art.  XXIII.  The  master  of  a  Portuguese  ship  has  the  option,  within  forty-eight 
hours  of  his  arrival  at  any  of  the  open  ports  of  China,  but  not  later,  to  decide  whether 
he  will  leave  port  without  opening  the  hatches,  and  in  such  case.ne  will  not  have  to 
pay  tonnage  dues.  He  is  bound,  however,  to  give  notice  of  his  arrival  for  the  legal 
registering  as  soon  as  he  comes  into  port,  under  penalty  of  being  fined  in  case  of  non- 
compliance within  the  term  of  two  days. 

The  ship  will  be  subject  to  tonnage  duen  forty -eight  hours  after  her  arrival  in  port, 
but  neither  then  nor  at  her  departure  shall  any  other  impost  whatever  be  exacted. 

Art.  XXIV.  All  small  vessels  employed  by  Portuguese  subjects  in  carrying  pas- 
sengers, baggage,  letters,  provisions,  or  any'^other  cargo  which  is  free  of  duty,  be- 
tween the  open  ports  of  China,  shall  be  free  from  tonnage  dues;  but  all  such  vessels 
carrying  merchandise  subject  to  duty  shall  pay  tonnage  dues  every  four  months  at 
the  rate  of  1  mace  per  ton. 

Art.  XXV.  Portuguese  merchant  vessels  approaching  any  of  the  open  ports  will  be 
at  liberty  to  take  a  pilot  to  reach  the  harbor ;  and  likewise  to  take  a  pilot  to  leave  it, 
in  case  the  said  ship  shall  have  paid  all  the  auties  due  by  her. 

Art.  XXVI.  Whenever  a  Portuguese  merchant  ship  shall  arrive  at  any  of  the  open 

Eorts  of  China  the  supi'rintendent  of  the  customs  will  send  off  one  or  more  custom- 
ouse  officers,  who  may  stay  on  board  of  their  boat  or  on  board  of  the  ship,  as  best 
suits  their  convenience.  These  officers  will  get  their  food  and  all  necessaries  from  the 
custom-house,  and  will  not  be  allowed  to  accept  any  fee  from  the  captain  of  the  ship, 
or  from  the  consignee,  being  liable  to  a  penalty  proportionate  to  the  amount  receir^ 
by  them. 

Art.  XXVII.  Twenty-four  hours  after  the  arrival  of  a  Portnpaese  merchant  ship 
at  any  of  the  open  ports  the  papers  of  the  ship,  manifest,  and  other  documents  shall 
be  handed  over  to  the  consul,  whose  duty  it  will  l)e  also  to  report  tu  the  superintend- 
ent of  the  customs,  within  twenty-four  hours,  the  name,  the  rcgistert-d  tonnage,  and 
the  cargo  brought  by  the  said  vessel.  If,  through  negligence  or  for  any  other  motive, 
this  stipulation  be  not  complied  with  within  forty -eigne  hours  after  the  arrival  of  the 
ship,  the  captain  shall  be  subject  to  a  fine  of  50  taels  for  each  day's  delay  over  and 
above  that  period,  but  the  total  amount  of  the  fines  shall  not  exceed  200  taels. 

The  captain  of  the  ship  is  responsible  for  the  correctness  of  the  manifest,  in  which 
the  cargo  shall  be  minutely  and  truthfully  described,  subject  to  a  fine  of  500  taels  as 
a  penalty  in  case  the  manifest  should  be  found  incorrect.  This  fine,  however,  will  not 
be  incurred  if,  within  twenty-four  hours  after  the  delivery  of  the  manifest  to  the 
oostom-hoase  officers,  the  captain  expressed  the  wish  to  rectify  any  error  which  may 
have  been  discovered  in  the  said  manifest. 

Art.  XXVIII.  The  superintendent  of  customs  will  permit  the  discharging  of  the 
ship  as  soon  as  he  shall  have  received  from  the  consul  the  report  drawn  in  doe  form. 
If  the  captain  of  the  ship  Hhouldtake  upon  himself  to  commence  discharging  with- 
out permission,  he  shall  be  fined  500  taels  and  the  goods  so  discharged  shall  be  con- 
fiscated. 

Art.  XXIX.  Portuguese  merchants  having  goods  to  ship  or  to  land  will  have  to  ob- 
tain a  special  permission  from  the  superintendent  of  customs  to  that  effect,  without 
which  all  gooas  shipped  or  landed  shall  be  liable  to  confiscation. 

Art.  x£c.  No  transshipment  of  goods  is  allowed  from  ship  to  ship  without  special 
permission,  ander  penalty  of  confi>cation  of  all  the  goods  so  transshipped. 

Art.  XXXI.  When  a  ship  shall  have  paid  all  her  <luties,  the  superintendent  of  cus- 
toms will  grant  her  a  certificate,  and  the  consul  will  return  the  papers,  in  order  that 
she  mayproceed  on  her  voyage. 

Art.  x!xXII.  When  any  doubt  may  arise  as  to  the  value  of  goods  which  by  the  tmriff 
are  liable  total  ad  valorem  duty,  and  the  Portuguese  merchant  disagrees  wiUi  the  cos-   • 
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tom-honse  officers  as  reeards  the  value  of  said  goods,  both  parties  will  call  two  or  three 
merchants  to  examine  tnem,  and  the  highest  offer  made  by  any  of  the  said  merchants 
to  bay  the  goods  will  be  considered  as  their  jost  valae. 

Art.  XXXIII.  Duties  will  be  paid  on  the  net  weight  of  every  kind  of  merchandise. 
Should  there  be  any  difference  of  opinion  between  the  Portuguese  merchant  and  the 
custom-house  officer  as  to  the  mode  by  which  the  tare  is  to  be  fixed,  each  party  will 
choose  a  certain  number  of  boxes  or  bales  from  among  every  hundred  packages  of  the 
goods  in  question,  taking  the  gross  weight  of  said  packages,  then  the  tare  of  each  of 
the  packages  separately,  and  the  average  tare  resulting  therefrom  will  be  adopted  for 
the  whole  parcel. 

In  case  of  any  doubt  or  dispute  not  mentioned  herein  the  Portuguese  merchant  may 
appeal  to  the  consul,  who  will  refer  the  ca^e  to  the  superintendent  of  customs ;  this 
officer  will  act  in  such  a  manner  as  to  settle  the  question  amicably.  The  appeal, 
however,  will  only  be  entertained  if  made  within  the  term  of  twenty-four  hours;  and 
in  such  a  case  no  entry  is  to  be  made  in  the  custom-house  books  in  relation  to  the  said 
goods  until  the  question  shall  have  been  settled. 

Art.  XXXIV.  Damaged  ^oods  will  pay  a  reduced  duty  proportionate  to  their  dete- 
rioration. Any  doubt  on  this  point  will  be  solved  in  the  way  indicated  in  the  clause 
of  this  treaty  with  respect  to  duties  payable  on  merchandise  ad  valorem. 

Art.  XXXV.  Any  Portuguese  merchant  who,  having  imported  foreign  goods  into 
one  of  the  open  ports  of  China  and  paid  the  proper  duties  thereon,  may  wish  to  re- 
export them  to  another  of  the  said  ports,  will  have  to  send  to  the  superintendent  of 
customs  an  account  of  them,  who,  to  avoid  fraud,  will  direct  his  officers  to  examine 
whether  or  not  the  duties  have  been  paid;  whether  the  same  have  been  entered  on 
the  books  of  the  customs;  whether  they  retain  their  original  marks,  and  whether 
the  entries  agree  with  the  account  sent  in.  Should  everything  be  found  correct,  the 
same  will  be  stated  in  the  export  permit,  together  with  the  total  amount  of  duties 
paid,  and  all  these  particulars  will  be  communicated  to  the  custom-house  officers  at 
other  ports. 

Upon  arrival  of  the  ship  at  the  port  to  which  the  goods  are  carried,  permission  will 
be  gran  ted  to  land  without  any  new  payment  of  duties  whatsoever,  if,  upon  exami- 
nation, they  are  found  to  be  the  identical  goods,  but  if  during  the  examination  any 
fraud  be  detected  the  goods  may  be  confiscated  by  the  Chinese  Ck>vemment. 

Should  any  Portuguese  merchant  wish  to  re-export  to  a  foreign  country  any  goods 
imported,  and  upon  which  duties  have  been  already  paid,  he  will  have  to  make  his 
application  in  the  same  form  as  required  for  the  re-exportation  of  goods  to  another 
port  in  China,  in  which  case  a  certificate  of  drawback  or  of  restitutions  of  duties  will 
ue  granted,  which  will  be  accepted  by  any  of  the  Chinese  ctistom-hooses  in  payment 
of  import  or  export  duties. 

Foreign  cereals  imported  by  Portuguese  ships  into  the  ports  of  China  may  be  re- 
exported without  hinderance,  if  no  portion  of  it  has  been  discharged. 

Art.  XXXVl.  The  Chinese  authorities  will  adopt  at  the  ports  the  measures  which 
they  may  deem  the  most  convenient  to  avoid  fraud  or  smuggling. 

Art.  XXXVII.  The  proceeds  of  fines  and  confiscations  inflicted  on  Portuguese  sub- 
jects, ill  conformity  to  this  treaty,  shall  belong  exclusively  to  the  Chinese  Govern- 
ment. 

Art.  XXXVIII.  Portuguese  subjects  carrying  goods  to  a  market  in  the  interior  of 
the  country,  on  which  the  lawful  import  duties  nave  already  been  paid  at  any  of  the 
open  ports,  or  those  who  buy  native  products  in  the  interior  to  bring  to  the  ports  on 
the  Yang-tse-Kiaog,  or  to  send  to  foreign  ports,  shall  follow  the  regulations  adopted 
towards  the  other  nations. 

Custom-house  officers  who  do  not  comply  with  the  regulations,  or  who  may  exact 
more'  duties  than  are  due,  shall  be  punished  according  to  the  Chinese  laws. 

Art.  XXXIX.  The  consuls  and  local  authorities  shall  consult  together,  when  neo- 
oestary,  as  to  the  construction  of  light-houses  and  the  placing  of  buoys  and  light- 
ships. 

Art.  XL.  Duties  shall  be  paid  to  the  bankers  authorized  by  the  Chinese  Govem- 
nent  to  receive  them  in  ti/cee  or  in  foreign  coin,  according  to  the  official  assay  made 
at  Canton  on  the  15th  of  July,  1843. 

Art.  XLI.  In  order  to  secure  the  regularity  of  weights  and  measures  and  to  avoid 
confusion,  the  superintendent  of  customs  will  hand  over  to  the  Portuguese  consul  at 
each  of  tne  open  ports  standards  similar  to  those  given  by  the  l^easnry  Department 
for  collection  of  public  dues  at  the  customs  at  Canton. 

Art.  XLII.  Portuguese  merchant  ships  may  resort'  only  to  these  ports  of  China 
which  are  declared  open  to  commerce.  It  is  forbidden  to  them,  except  in  the  case  of 
f9rce  «u|;Mre,  provided  for  in  Article  XIX,  to  enter  into  other  ports,  or  to  carry  on  a 
clandestine  trade  on  the  coast  of  China ;  and  the  transgressor  of  this  order  shall  be 
subject  to  confiscation  of  his  ship  and  cargo  by  the  Chinesi^  Government. 

Ajrr.  XLIII.  All  the  Portuguese  vessels  dispatched  from  one  of  the  open  ports  of 
China  to  another,  or  to  Hacmo,  ^re  entitled  to  a  certi^cate  of  the  c^stou^-house,  whicg 
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will  exempt  them  fh)m  paying  new  tonnage  does  daring  the  period  of  four  months, 
reckoned  from  the  date  of  clearance. 

Art.  XLIV.  If  any  Portuguese  merchant  ship  is  fonnd  smnggling,  the  goods 
smuggled,  no  matter  of  what  nature  or  value,  will  be  subject  to  confiscation  by  the 
Chinese  authorities,  who  may  send  the  ship  away  from  the  port,  after  settlement  of 
all  her  accounts,  and  prohibit  her  to  continue  to  trade. 

•  Akt.  XLY.  As  regards  the  delivery  of  Portuguese  and  Chinese  criminals,  with  the 
exception  of  the  Chinese  criminals  who  take  refuge  in  Macao,  and  for  whose  extradi- 
tion the  governor  of  Macao  will  continue  to  follow  the  existing  practice,  after  the  re- 
ceipt of  a  due  requisition  from  the  viceroy  of  the  two  Kwangs,  it  is  agreed  that  in  the 
Chinese  ports  open  to  foreign  trade  the  Chinese  criminals  who  take  refuge  at  the 
houses  or  on  board  the  ships  of  Portuguese  subjects,  shall  be  arrested  and  delivered 
to  the  Chinese  authorities  on  their  applying  to  the  Portuguese  consul ;  and  likewise 
the  Portuguese  criminals,  who  take  refuge  m  China,  shall  be  arrested  and  delivered 
to  the  Portuguese  authorities  on  their  applying  to  the  Chiuese  authorities:  and  by 
neither  of  the  parties  shall  the  criminals  be  harbored,  nor  shall  there  be  delay  in  de- 
livering them. 

Art.  XLVI.  It  is  agreed  that  either  of  the  high  contracting  parties  to  this  treaty 
may  demand  a  revision  of  the  tariff,  and  of  the  commercial  articles  of  this  treaty,  at 
the  end  of  ten  years;  but  if  no  demand  be  made  on  either  side  within  six  months 
after  the  end  of  the  first  ten  years,  then  the  tariff  shall  remain  in  force  for  ten  years 
more,  reckoned  from  the  end  of  the  preceding  ten  years ;  and  so  it  shall  be,  at  the  end 
of  each  successive  ten  years. 

Art.  XLVII.  All  disputes  arising  between  Portuguese  subjects  in  China  with  regard 
to  rights,  either  of  property  or  person,  shall  be  submitted  to  the  jurisdiction  of  the 
Portuguese  authorities. 

Art.  XLVIII.  Whenever  Chinese  subjects  become  guilty  of  any  criminal  act 
toward  Portuguese  snbjeotH,  the  Portuguese  authorities  must  report  such  acts  to  the 
Chinese  authorities  in  order  that  the  guilty  be  tried  according  to  the  laws  of  China, 
f  If  Portuguese  subjects  become  guilty  of  any  criminal  act  towards  Chinese  subjects, 
the  Chinese  authorities  must  report  such  acts  to  the  Portuguese  consul  in  order  that 
the  guilty  be  tried  according  to  the  laws  ol*  Portugal. 

Art.  XLIX.  If  any  Chinese  subject  shall  have  become  iudebted  to  a  Portuguese 
subiectand  withholdspayment,  or  fraudulently  absconds  from  hiscreditors,  theChiuese 
authorities  shall  use  all  their  efforts  to  apprehend  him  and  to  compel  him  to  pay,  the 
debt  being  previously  proved  and  the  possibility  of  its^payment  ascertained.  The 
Portuguese  authorities  will  likewise  use  their  efforts  to  enforce  the  payment  of  any 
debt  uue  by  any  Portuguese  subject  to  a  Chinese  subject. 

But  in  uo  case  will  the  Portuguese  Government  or  the  Chinese  Government  be  con- 
sidered responsible  for  the  debts  of  their  subjects. 

Art.  L.  Whenever  any  Portuguese  subject  shall  have  to  petition  the  Chiuese  an- 
thority  of  a  district,  he  is  to  submit  his  statement  beforehand  to  the  consul,  who  will 
cause  the  same  to  be  forwarded  should  he  see  no  impropriety  in  so  doing,  otherwise 
he  will  have  it  written  out  in  other  terms,  or  decline  to  forward  it.  Likewise,  when 
a  Chinese  subject  shall  have  occasion  to  petition  the  Portuguese  consul,  he  will  only 
be  allowed  to  do  so  through  the  Chinese  authority,  who  shall  proceed  in  the  same 
manner. 

Art.  LI.  Portuguese  subjects  who  may  have  any  complaint  or  claim  against  any 
Chinese  subject,  shall  lay  the  saoie  before  the  consul,  who  will  take  due  cognizance 
of  the  case  and  will  use  all  his  efibrts  to  settle  it  amicably. 

Likewise,  when  a  Chinese  subject  shall  have  occasion  to  complain  of  a  Portuguese 
subject,  the  consul  will  listen  to  his  complaint  and  will  do  what  he  possibly  can  to 
re-establish  harmony  between  the  two  parties. 

If,  however,  the  dispute  be  of  such  a  nature  that  it  can  not  be  settled  in  that  con- 
ciliatory way,  the  Portuguese  consul  and  Chinese  authorities  will  hold  a  joint  in- 
vestigation of  the  case,  and  decide  it  with  equity,  applying  each  the  laws  of  his  own 
country  according  to  the  defendant. 

Art.  LII.  The  Catholic  religion  has  for  its  essential  object  the  leading  of  men  to 
virtue.  Persons  teaching  it  and  professing  it  shall  alike  be  entitled  to  efficacious  pro- 
tection from  Chinese  authorities;  nor  shall  such  persons,  pursuing  peaceably  their 
calling  and  not  oft'endiug  againnt  the  laws,  be  persecuted  or  interfered  with. 

Art.  LIII.  In  order  to  prevent  for  the  future  any  discussion,  and  considering  that 
the  English  language,  amoug  all  foreign  languages,  is  the  most  generally  known  in 
China,  this  treaty,  with  the  convention  appended  to  it,  is  written  in  Portuguese, 
Chinese,  and  English,  and  signed  in  six  copies,  two  in  each  language.  All  these  ver- 
sions have  the  same  sense  and  meaning,  but  if  there  should  happen  to  be  any  diver- 
gence in  the  interpretation  of  the  Portuguese  and  Chinese  versions,  the  English  text 
will  be  made  use  of  to  resolve  the  doubts  that  may  have  arisen. 

Art.  LIV.  The  present  treaty,  with  the  convention  appended  to  it,  shall  be  ratified 
by  his  most  faithful  majesty  the  King  of  Portugal  and  the  Algarves  and  his  imperial 
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nujeety  the  Emperor  of  China.  The  exchange  of  the  ratifications  shall  be  made 
within  the  shortest  possible  time,  at  Tientsin,  after  which  the  treaty,  with  the  con- 
vention appended,  shall  be  printed  and  published,  in  order  that  the  functionaries 
and  subjects  of  the  two  conn  tries  may  have  full  knowledge  of  their  stipulations  and 
may  falhll  them. 

Jn  faith  whereof  the  respective  plenipotentiaries  have  signed  the  present  treaty 
and  have  affixed  their  seals  thereto. 

Done  in  Peking,  this  first  day  of  the  month  of  December,  in  the  year  of  our  Lord 
Jesus  Christ  1887,  corresponding  with  the  Chinese  date  the  17th  day  of  10th  moon 
of  the  13  year  of  Kwang  Sii. 

[l.  8.]  Thomas  db  8ousa  Rosa. 

Signatures  of  the  Chinese  plenipotentiaries. 

[C^INKSK  8BAL.]  PrINCE  ChING, 

SuN-lu  Ukn. 
Katifioations  exchanged  April  28,  1888. 


[IoolMiiie2inNo.651.] 

C^mwetiiion  appended  to  ike  treaty  of  amity  and  commerce  concluded  between  Portugal  and 
China  on  the  Ut  December,  1887. 

Art.  I.  Portugal  will  enact  a  law  subjecting  the  opium  trade  of  Macao  to  the  fol- 
lowing provisions: 

(1)  No  opium  shall  be  imported  into  Macao  in  quantities  less  than  one  chest. 

(2)  AH  opium  imported  into  Macao  must,  forthwith  on  arrival,  be  reported  to  the 
competent  department  under  a  public  functionary  appointed  by  the  Portuguese  Qov- 
enimeut,  to  superintend  the  importation  and  exportation  of  opium  in  Macao. 

(3)  No  opium  imported  into  Macao  shall  be  transshipped^  landed,  stored,  removed 
from  one  store  to  another,  or  exported,  without  a  permit  issued  by  the  superintend- 
ent. 

(4)  The  importers  and  exporters  of  opium  in  Macao  must  keep  a  register,  accord- 
ing to  the  form  fnmished  by  the  Covernmeut,  showing  with  exactness  and  clearness 
the  quantity  of  opium  thev  have  imported,  the  number  of  chests  they  have  sold,  to 
whom  and  to  what  place  they  were  disposed  of,  and  the  quantity  in  stx>ck. 

(5)  Only  the  Macao  opium  farmer,  and  persons  licensed  to  sell  opium  at  retail,  will 
be  permitted  to  keep  in  their  custody  raw  opium  in  quantities  inferior  to  one  chest. 

(6)  Regulations  framed  to  enforce  in  Macao  the  execution  of  this  law  will  be  equiv- 
alent to  those  adopted  in  Hong-Kong  for  similar  purposes. 

Art.  XL  Permits  for  the  exportation  of  opium  ^'n  Macao  into  Chinese  ports,  after 
be*ng  issued,  shall  be  communicated  by  the  superintendent  of  opium  to  the  commis- 
sioner of  customs  at  Eung-pacuan. 

Art.  III.  By  mutual  consent  of  both  the  high  contracting  parties  the  stipulations 
of  this  convention  may  be  altered  at  any  time. 

In  faith  whereof  the  respective  plenipotentiaries  have  signed  and  sealed  this  con- 
vention. 

Done  in  Peking  this  1st  day  of  December,  in  the  year  of  our  Lord  Jesus  Christ  IS87* 
corresponding  with  the  Chinese  date  the  17th  day  of  lUth  moon  of  the  13th  year  of 
Kwang-Sfi. 

[L.  8.  ]  Thomas  db  Sousa  Rosa. 

Signatnrea  of  the  Chinese  plenipotentiaries. 

l&nxESM  BSAL.]  Princb  Ching, 

Sun-Iu-Ukn. 


No.  217. 
Mr.  Jknhy  to  Mr.  Bayard. 

[Extract] 

Ko.  659. 1  Legation  op  the  United  States, 

Peking,  July  ?,  1888.    (Received  August  20.) 
SiB:  As  matter  of  ioformatiou  ou  au  iuleresting  question,  I  have  the 
boDor  to  iDclose  herewith  a  translation  of  the  agreement  lately  made  by 
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the  German  minister  with  the  TsQDg-li  Yamdn  as  to  the  statas  of  ChineBe 
women  married  to  German  subjects. 

The  understanding  reached  is  that  such  women  shall  be  subject  to 
the  laws  of  the  husband's  nationality.  Under  section  1994,  F.evised 
Statutes,  second  edition,*  page  350,  au<l  section  147t,  Con.  Reg.,  1888,  this 
result  does  not  follow  a  marriage  where  the  contracting  alien  is  an 
American,  because  under  recent  statutes  no  Chinese  subject  can  be 
naturalized. 

Americans  have  occasionally  married  Chinese  women. 

Intermarriage  with  persons  of  other  nationalities  is  common.  I  per- 
sonally know  some  very  respectable  families  where  the  mother  is  Chi- 
nese and  the  father  an  alien. 

The  perplexities  attending  the  condition  of  a  Chinese  woman  mar- 
ned  to  an  American  are  manifold  and  embarrassing.  She  alone  of  the 
family  would  be  subject  to  Chinese  law  and  beyond  the  pale  of  Ameri- 
can protection.  Her  husband's  death  would  leave  her  practically  with- 
out any  nationality. 

Doubtless,  in  practice,  such  an  abhorrent  condition  would  be  softened 
as  much  as  possible  by  the  consuls  and  the  legation.  But  the  absolute 
law  still  remains  and  may  constitute  a  bar  to  legal  assistance  to  defense- 
less and  dependent  women,  who,  by  a  life-time  of  discharge  of  their  du- 
ties, may  have  eminently  merited  all  possible  consideration.  It  is  true, 
I  think,  as  stated  in  the  inclosure,  that  the  general  international  law 
recognizes  that  a  woman  who  marries  an  alien  becomes  subject  to  the 
jurisdiction  of  her  husband's  nationality.  It  seems  to  me  that  this  is  a 
better  rule  than  the  statutory  exception  quoted.  While  I  cordially 
agree  that  public  policy  in  the  United  States  demands  that  Chinese 
subjects  shall  not  be  naturalized,  I  strongly  incline  to  the  opinion  that 
a  lawful  marriage  between  a  Chinese  woman  and  an  American  citizen 
should  insure  to  the  wife  the  same  protection  which  is  granted  to  women 
of  other  nationalities  upon  their  marriage  with  our  citizens. 

Without  further  argument  I  submit  the  question  to  your  better  judg- 
ment. 

I  am,  etc., 

Charles  Denby. 


[Inolosore  in  No.  650.— Tnui8UtioD.1 

Agreement  between  Mr,  von  Brandt,  German  minxBier,  and  the  Tsui^gli  TamSn  in  regard 
to  marriages  between  Germans  and  Chinese, 

Under  the  custom  in  all  (forei^)  countries,  where  a  woman  marries  an  alien  she 
becomes  subject  to  the  Jurisdiction  of  her  husband's  nationality.  This  custom  should 
also  follow  in  the  case  of  Chinese  women. 

German  consuls  have  frequently  requested  me  to  instruct  them  as  to  the  Jurisdic- 
tion a  Chinese  woman  is  under  who  marries  a  German  subject,  and  acting  under  their 
requests  it  is  right  and  proper  that  a  mutual  understanding  should  be  arrived  at 
upon  the  question. 

*  Sec.  1994.  Any  woman  who  is  now  or  may  hereafter  be  married  to  a  citizen  of  the 
United  States,  and  who  might  herself  be  lawfully  ^naturalized,  ehaU  be  deemed  ^ 
citizen. 

tSEq.  147.  It  is  further  provided  by  law  that  any  woman  (who  might  lawfully  be 
naturalized  under  the  existing  laws)  married,  or  who  shall  be  married,  to  a  citizen  of 
the  United  States  shall  be  deemed  and  taken  to  be  a  citizen.  The  recognition  of  this 
citizenship  will  he  subject  to  the  qnalitications  above  referred  to.  It  is  also  provided 
(Rev.  Stat./2168)  that  when  any  alien  who  has  made  declaration  dies  before  he  is  act- 
ually naturalized,  the  widow  and  children  of  such  alien  shall  be  considered  as  citir 
zens  of  the  United  States  upon  taking  the  oaths  prescribed  by  law. 
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According  to  my  views  a  Chinese  woman  who  marries  a  German  suhjeot  should  be 
Babject  to  the  jurisdiction  of  the  laws  of  her  husband's  nationality.  But  the  fact  of 
her  marriage  to  a  subject  of  Germany  should  be  communicated  by  the  German  consul 
(of  the  place)  to  the  Chinese  local  authorities.  This  would  meet  the  views  of  both 
oonntrirs. 

As  to  existing  marriages  between  Chinese  women  and  Germans,  after  the  present 
agreement  between  Mr.  von  Brandt  and  the  Tsnng-li  Yara^n  is  settled  and  takes  ef- 
fect, German  consular  officers  shall  then  report  them  to  the  proper  local  authorities. 
If  among  them  there  are  cases  where  the  parties  have  failed  to  request  the  German 
consuls  to  report  their  marriage  to  the  local  authorities  and  an  action  at  law  is 
brought  against  the  wife  it  shall  be  tried  and  settled  by  the  Chinese  authorities,  or  if 
it  appears  that  a  Chinese  woman  has  been  guilty  of  crime  before  her  marriage,  and 
for  that  reason  marries  a  German  subject  for  the  purpose  of  placing  herself  under  the 
protection  of  a  distant  country  (Germany),  on  such  cases  being  brought  to  light  the 
crime  committed  shall  be  punished  by  the  Chinese  authorities. 

German  women  entering  into  the  bonds  of  matrimony  with  Chinese  subjects  shall 
be  subject  to  the  laws  of  their  husband's  nationality. 


No.  218. 

Mr.  Denhy  to  Mr.  Bayard. 

No.  660.]  Legation  op  the  United  States, 

PeJcingy  July  9,  1888.    (Received  Aufrust  20.) 

SiB:  In  my  dispatch  No.  603,  of  the  27th  of  March,  ultimo,  I  trans- 
mitted for  ydar  informatioD  a  translatiou  of  a  memorial  submitted  by 
the  Viceroy  Li  Hung  Chung  to  the  throne  on  the  subject  of  mining.  In 
the  memorial  the  viceroy  referred  to  the  employment  of  two  American 
engineers — Mr.  Ghnrch,  who  has  been  engaged  at  the  mines  at  Jebo, 
and  Mr.  Ellsworth,  eihployed  at  certain  gold  mines  at  Pingtu  Chow  in 
the  province  of  Shantung. 

From  a  report  which  1  have  received  from  a  gentleman  who  has  re- 
cently returned  from  the  mines  under  the  charge  of  Mr.  Church,  I  learn 
that  the  enterprise  augurs  well  of  success. 

There  are  two  mines  of  argentiferous  lead,or  galena,  now  being  worked 
with  foreign  machinery.  At  ea<)h,  a  shaft  about  300  feet  deep  has  been 
opened  from  the  surface  to  water-level,  and  the  water  which  has  stood 
in  the  bottom  of  both  mines  for  several  years  is  now  being  pumped  out. 
It  appears  that  natives  had  been  working  the  mines  for  about  forty 
years,  and  had  extrai^ted  pretty  much  all  the  ore  above  the  water-level, 
bat  ^ere  they  stopped,  as  they  could  not  handle  the  water. 

The  foreign  staff  consists  of  Prof.  J.  A.  Church  (alluded  to  above)  as 
superintendent;  H.  F.  Dawes,  assayer;  an  engineer  and  two  miners  from 
the  Comstock  mines  in  Nevada — all  Americans.  Two  hundred  native 
miners  are  employed,  on  wages.  The  mines  are  protected  by  a  guard 
of  fifty  soldiers  from  the  garrison  at  Ku  Pei  Kou,  as  the  country  is  in- 
fested with  robbers  who  defy  the  weak  and  thinly  scattered  oflBcials, 
and  who  sometimes  go  about  plundering  in  large  gangs  of  scores  and 
hundreds  of  men. 

No  ore  has  been  taken  out  by  foreign  methods  up  to  the  present. 
Work  has  been  concentrated  on  sinking  the  shafts  to  get  at  the  water 
with  pomps.  The  shafts  have  passed  through  several  veins  of  fine  ore, 
mid  wh^i  the  water  is  out  probably  richer  ore  will  be  found  at  the 
bottom,  as  indications  are  favorable  to  this.  But  nothing  positive  can 
be  said  at  present.  There  is  about  30,000  taols  of  pumping  and  hoist- 
ing machinery,  made  in  San  Francisco,  now  at  these  mines,  leaving  the 
H.  Ex.  1,  pt.  1 21. 


Digitized  by 


Google 


322  FOREIGN   RELATIONS. 

concentrating  mills  and  smelting  furnaces  still  to  come  if  plenty  of  g^ood 
ore  is  found  later  on,  which  in  all  probability  will  be  the  case. 

The  Viceroy  has  furnished  the  funds  for  machinery  and  for  working 
expenses,  and  the  mines  may  be  considered  as  being  worked  for  him.  T*he 
ore  is  rich  in  lead,  which  the  Viceroy  is  anxious  to  obtain,  as  there  are  no 
lead  mines  yet  worked  in  China,  and  large  quantities  of  lead  are  used 
for  military  purposes. 

All  difficulties  have  been  overcome  so  far,  and  the  first  stage  of  tlie 
work  is  nearly  completed,  namely,  pumping  the  water  out  of  the  mines 
and  seeing  what  the  prospects  are  under  water.  I  understand  that  i  ^^o 
months  more  will  finish  tiiis,  and  then,  if  successful,  work  will  begin  in 
extracting  and  smelting  ore.  I  also  learn  that  it  is  the  intention  of  the 
Viceroy  to  ultimately  form  and  work  these  mines  under  a  joint  stock 
company.  • 

I  am,  etc., 

Ghablbs  Denbit. 


No.  219. 

Mr,  Denby  to  Mr.  Bayard, 

No.  667.]  Legation  op  the  United  States, 

Peking,  July  14, 1888.    (Received  August  29.) 

Sib:  I  have  the  honor  to  make  the  following  report  on  the  foreign 
trade  of  China  for  the  year  1887  : 

The  value  of  the  foreign  trade. — ^The  total  value  of  the  foreign  trade 
was  188,123,877  Haikwan  taels,  as  against  164,685,891  for  1886.  These 
figures  do  not  include  the  value  of  goods  carried  coastwise  nor  goode 
carried  in  Chinese  junks  which  are  not  under  the  control  of  the  maritime 
customs. 

Customs  revenue. — ^The  customs  revenue  for  1887  was  20,541 ,30€ 
Haikwan  taels,  being  an  increase  of  5,396,711  taels.  Of  this  increase 
opium  lekiu  accounts  for  4,645,842  taels. 

Exports.— The  total  value  of  the  exports  for  1887  was  85,860,208  taels 
as  against  77,206,568  taels  in  1886,  an  increase  of  8,653,640  taels. 

In  spite  of  the  universal  wail  that  went  up  over  the  depreciation  oi 
tea,  the  total  quantity  exported  was  2,096,097  piculs  in  1887,  against 
2,217,295  piculs  in  1886.  In  quantity  5  per  cent.  (120,000  piculs)  les£ 
left  China  in  1887  than  in  1886.  But  the  assessed  value  of  the  export 
in  1886  was  33,504,820  taels  and  in  1887  29,379,838  taels.  "  It  is,  there 
fore,"  says  the  statistical  secretary  of  the  customs  ^'  to  the  deprecia 
tion  in  value,  with  its  likely  eflfect  in  bringing  about  a  diminish^  pro 
duction  in  years  to  come,  that  we  must  attribute  the  apprehension 
entertained  for  the  prosperity  of  this  vast  industry." 

The  total  quantity  of  white  raw-silk  exported  was  59,689  picals.  Ii] 
this  a  quantity,  2,780  piculs,  is  included,  which  was  exported  in  jankc 
through  the  Kowloon  and  Lappa  customs.  Deducting  this  there  re- 
mains 56,809  piculs,  valued  at  17,461,367  taels,  a  quantity  almost  iden 
tical  with  the  export  of  1886,  but  the  value  is  6  per  cent,  higher.  The 
same  remark  applies  to  other  classes  of  unmanuf^tured  silks.  Of  brown 
sugar  there  was  exported  458,268.85  piculs  in  1886,  against  634,179.12 
piculs  in  1887,  an  increase  of  175,910.27  piculs. 

Of  white  sugar  there  was  exported  in  1886, 128,828.14  picnls,  against 
113,475.42  in  1887.  Of  sugar  candy  there  was  exported  25,392.97  picnic 
in  1886,  against  19,288,96  piculs  in  1887. 
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Sagar  has,  therefore,  in  the  main,  recovered  from  the  decline  of  last 
year. 

Next  to  tea  and  silk  comes  straw  braid  as  an  article  of  export.  The 
growth  of  this  trade  has  been  rapid.  The  exports  were  as  follows: 
1883, 58,027  piculs ;  1884, 78,168  piculs;  1885, 76,494  piculs;  1886,82,413 
piculs ;  1887, 150,952  piculs.    The  value  in  1887  was  3,738,310  taels. 

The  principal  original  places  of  export  are  Tientsin  and  Chefoo,  the 
largest  exportation  being  from  Tientsin.  Great  complaints  have  been 
made  by  foreign  merchants  of  the  bad  condition  in  which  this  article 
has  been  brought  to  market,  but  the  trade  has  nevertheless  steadily  in- 
creased. 

Imports.^The  total  value  of  the  imports  of  foreign  goods  was  102,- 
263,669  taels  against  87,479,323  taels  in  1886,  an  increase  of  14,784,346 
taels. 

Last  year  imports  show  an  increase  of  6,562.25  piculs  in  opium,  an 
increase  of  7,933,309  pieces,  dozens,  and  piculs  of  cotton  goods.  They 
show  also  increase  in  miscellaneous  piece  goods,  in  metals,  and  in  sun- 
dries. At  the  nineteen  treaty  ports  the  imports  of  English  and  Ameri- 
cao  drills  fell  off  from  416,699  pieces  and  620,803  pieces,  respectively, 
in  1886,  to  288,511  pieces  and  464,731  pieces,  respectively,  in  1887.  Cot- 
ton tastings  rose.  Cotton  yarn  increased  from  382,984  piculs  in  1886 
to  623,114  piculs  in  1887. 

The  import  of  kerosene  was,  in  1886,  23,038,101  gallons;  in  1887, 
12,015,135  gallons,  an  enormous  decrease.  The  statistical  writer  says : 
"As  qualifying  the  vast  discrepancy  in  the  figures  of  the  two  years  I 
am  told  that  whereas  the  stock  in  Shanghai  at  the  end  of  1887  was  only 
5,500,000  gallons,  that  of  1886  was  10,^,000  gallons." 

We  find  that  the  value  of  the  imports  from  the  United  States  in  1886 
was  4,647,333  taels,  and  in  1887,3,398,390  taels,  a  decrease  of  over 
1,000,000.  It  is  probably  accounted  for  by  the  decrease  in  petroleum. 
The  exports  to  the  United  States  were,  in  1886, 11,928,404  taels,  and  in 
1887, 11,545,406  taels.  The  total  trade  with  the  United  States  was 
14,677,487  taels  in  1886,  and  12,314,310  taels  in  1887. 

Irade  of  leading  foreign  countries. — ^The  imports  and  exports  of  the 
leading  foreign  countries  were  as  follows :  Hong-Kong,  89,154,228  Haik- 
wan  taels;  Great  Britain,  42,149,286  Haikwan  taels;  Europe  (Russia 
excepted),  14,132,954  Haikwan  taels;  United  States,  12,314,310  Haik- 
wan taels;  Japan,  7,678,442  Haikwan  taels;  India,  6,334,945  Haikwan 
taels ;  Eussia  and  Siberia,  5,704,281  Haikwan  taels. 

Shipping  statistics. — Of  vessels  entered  and  cleared  in  1887  the  repre- 
sentation of  the  most  important  countries  was  as  follows :  Great  Britain, 
15,917;  Chinese,  6,402;  Chinese  junks,  1,996;  German,  2,749;  Japan- 
ese, 409 ;  American,  255 ;  Spanish,  132 ;  French,  121. 

The  shipping  statistics  show  an  increase  of  137  vessels,  aggregating 
443,9<)1  tons,  over  the  year  1886. 

Exchange.— The  average  rate  of  exchange  on  London  during  1887  was 
the  lowest  average  of  any  year  on  record. 

The  average  value  of  the  Haikwan  tael  during  1887  was  4s.  lO^d.j 
against  5«.  o|fl?.  in  1886.  To  understand  exactly  this  question  of  ex- 
change, let  it  be  remembered  simply  that  a  person  lays  down  at  the 
bank  at  Shanghai  a  tael  and  inquires  how  much  that  will  bring  him  in 
London.  When  the  answer  is  4s.  lO^d..  instead  of  5s.  S^d.,  as  in  1882, 
it  will  be  seen  how  trade  is  affected  and  how  grievously  those  residents 
of  China  suffer  who  are  compelled  to  send  money  homo  to  their  fami- 
UeB.    The  tael  in  which  they  receive  their  salaries  or  wages  is  becoming 
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day  by  day  of  less  value,  and  their  incomes  are  proportionately  dimin- 
ished.   If,  however,  all  the  money  earned  is  spent  in  China,  the  depre- 
ciation of  the  tael  only  remotely  affects  them.    Prices  of  labor  and  of 
articles  produced  in  the  country  are  ordinarily  not  affected  by  the  de 
preciatiou  of  silver.    It  is  only  the  foreign  value  that  is  depreciated. 

It  must  be  said  also  that  the  high  price  of  exchange  or  the  low  price 
of  silver,  as  compared  with  gold,  tends  to  stimulate  foreign  trade.  As 
there  i^?  a  great  loss  on  silver  converted  into  gold  on  London,  the  for- 
eign merchant  increases  his  exportations  that  he  may  get  products  in 
London  which  may  be  bargained  for  gold.  The  import  trade  is  like- 
wise stimulated,  because  the  merchant  is  induced  to  bring  goods  to 
China  which  may  be  exchanged  for  native  products.  The  low  rate  of 
exchange  is,  therefore,  not  an  unmixed  evil.  The  customs  reports  for 
1887  show/a  considerable  increase  of  business  in  spite  of  dearuess,  or, 
as  they  would  say  here,  lowness  of  exchange,  and  in  spite  of  the  lnj2:u- 
brious  complaints  of  all  classes  of  merchants,  particularly  of  dealeis  in 
tea.  The  tea  market  opened  this  year  at  higher  rates  than  ever  before, 
which  fact  is  a  curious  commentary  on  the  alleged  ruin  which  attended 
the  trade  last  year  and  which  was  prophesied  this  year. 

Opium. — The  statistical  secretary  thoroughly  explains  the  new  opium 
regulations.  February  1,  1887,  the  system  of  collecting  duty  and  lekin 
on  opium,  which  had  formerly  appertained  to  the  local  officials,  was 
transferred  to  the  imperial  maritime  customs. 

Two  new  offices  of  the  customs  were  opened  on  April  2,  at  Kowloon 
(opposite  to  Hong-Kong)  and  Lappa  (near  Macao),  to  have  supervision 
over  the  revenue  accruing  to  China  out  of  the  commerce  carried  on  in 
junks  between  Hong-Kong  and  Macao,  respectively,  and  the  main-land 
of  China. 

On  June  1,  Hong-Kong  passed  a  new  ordinance  placing  the  opium 
trade  within  the  colony  under  special  regulations.  These  regulations 
prohibited  the  unauthorized  possession  of  raw  opium  in  smaller  quanti- 
ties than  whole  chests,  and  required  retailers  to  record  and  accouut  foi 
raw  opium  taken  over  to  be  repacked  into  small-sized  packages.  A^ 
there  are  no  means  of  getting  raw  opium  into  possession  for  any  im- 
proper use  the  business  of  opium  smuggling  priWitically  ceased.  A  like 
law  was  made  for  Macao.  The  tariff  being  the  same  in  the  nineteen 
treaty  ports  and  in  the  two  new  ports  of  Kowloon  and  Lappa,  and  thew 
being  no  difference  in  the  tariff  in  favor  of  opium  carried  in  junks  m 
heretofore,  opium  is  now  generally  carried  by  steamer. 

The  Secretary  does  not  think  that  opium  consumption  has  increasec 
in  China,  but  for  the  first  time  there  are  accurate  statistics.  Heretofon 
large  quantities  entered  China  lawfully  and  unlawfully  of  which  m 
record  was  kept. 

A  preference  for  native  opium  is  said  to  have  been  developed. 

The  Haikwan  tael,  in  which  the  customs  revenue  and  all  values  an 
stated,  is  equivalent  in  English  money  to  4«.  10 Jd.:  American  gold,  t 
$1.20;  French,  6.18  francs;  German,  4  95  marks;  Mexican,  $1.54. 

The  picul  is  equivalent  to  100  catties,  or  133 J  pounds  avoirdapoig 
or  60,453  kilograms. 

The  catty  is  equivalent  to  16  taels,  or  IJ  pounds  avoirdupois^  o 
0.60453  kilograms. 

The  tael  is  equivalent  to  IJ  ounces  avoirdupois  or  0.037783  kilog^anu 
I  have,  etc., 

Chaeles  Denbx, 
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No.  220. 

Mr.  Bayard  to  Mr.  Denby. 

50.333.1  Depaetment  op  State, 

Washington,  July  17, 1888. 
Sib  :  I  inclose  for  your  information  a  copy  of  a  Letter  from  the  Kev. 
Gilbert  Beid,  dated  Ghinau-fu,  May  24, 1888,  toaching  the  rights  and 
privileges  of  American  missionaries  in  China,  and  a  copy  of  my  reply 
saying  that  you  had  already  exerted  yourself  to  obtain  for  those  excel- 
lent and  self-sacrificing  citizens  the  amplest  measure  of  protection  and 
privilege,  and  would  no  doubt  continue  to  do  so. 
lam,  sir,  eto^ 

T.  F.  BATAJEU). 


[Inolosiire  1  In  No.  888.1 
Mr.  BM  to  Mr.  Bayard. 

Chi-nan-pu,  China, 
May  24,  1888.    (Received  July  12.) 

Dear  Sir  :  I  send  bv  this  mail  a  number  of  the  Daily  News,  in  which  a  Chi-nan-fti 
eorreepondeut  argues  the  question  of  the  rights  of  missionaries  in  the  interior  of  China. 
I  send  this  nnml^r,  as  I  understand  the  question  is  being  brought  to  the  notice  of  the 
State  Department.  In  writing,  I  speak  in  behalf  not  only  of  all  American  missionaries,  H 
but  of  all  Protestant  missionaries.  It  would  be  a  severe  blow  if  the  State  Department 
and  the  United  States  minister  should  advocate  the  side  of  no  right  under  the  treaty. 
Better  wonld  it  be  if  sUence  were  adopted,  in  case  a  decision  can  not  be  rendered  on 
the  other  side.  If  rendered  in  favor  of  such  a  right,  it  by  no  means  implies  that  the 
nzhi-  is  of  such  a  nature  as  to  be  pressed  in  argument  before  the  Chinese  GovernmeDt. 
The  American  treaty  has  only  the  favored-nation  clause,  but  this  along  with  the  tacit 
and  open  consent  of  the  Chinese  (Government  is  sufficient.  Just  as  the  Chinese  Gk>vern- 
oient  beffins  to  put  the  question  beyond  all  dispute,  and  to  graut  favors  to  missionaries, 
it  would  bo  a  pity  if  a  foreign  government  should  be  the  cause  of  checking  the  favor 
In  a  conversation  I  had  with  the  Oerman  minister  1  learned  that  he  secured  from  the 
Tsung  li  Yam^n  (foreign  office)  a  written  statement  that  all  Qerman  missionaries  in 
the  interior  could  have  the  same  right  as  granted  to  Roman  Catholic  missionaries, 
viz,  to  purchase  property  in  the  name  of  the  church.  The  Chinese  Government  is 
inclined  to  give  toleration  to  Christianity  and  to  missionaries,  and  it  is  to  be  hopi^d 
that  nothing  shall  be  done  by 'the  American  Government  to  injure  the  efforts  of  mis- 
sionaries merely  because  they  are  Americans. 

Owing  to  the  fact  that  favor  is  the  chief  feature,  the  right  of  it,  under  the  "  favored-    • 
nation  clause  "  shonld  be  less  pressed,  perhaps,  but  not  denied. 

I  thus  write  freely,  as  one  interested  in  a  question  of  vital  importance. 
I  believe,  sir,  etc., 

Gilbert  Reid. 


finolosure  2  in  No.  883.] 

Mr.  Bayard  to  Mr.  Reid. 

Department  op  State, 
Washington,  July  17, 1888. 

Sir  :  Your  letter  of  the  24th  May  last  has  been  received.  The  number  of  the 
Daily  News  to  which  yon  refer  as  containing  an  article  "  in  which  a  Chi-nan-fu  cor- 
respondent argues  the  question  of  the  rights  of  missionaries  in  the  interior  of  China" 
has  not  been  received,  but  its  purport  is  sufficiently  suofgested  by  your  comments. 

I  am  happy  to  inform  you  that  y6u  are  in  correctly  advised  if,  as  would  seem,  you 
infer  that  the  United  States  minister  in  China  is  about  to  **  a<ivocat«  the  side  of  no 
ri^ht  under  the  treaty."  Mr.  Denby's  standing  instructions  are  to  endeavor  to  ob- 
tain for  onr  excellent  and  self-sacrihcing  missionaries  in  China  no  less  a  measure  of 
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privilege  than  is  grauted  by  treaty,  conferred  by  favor,  or  procured  through  use  and 
cnstom  for  the  niisHioDaries  of  any  other  nation  and  creed,  and  a  recent  instruction 
has  einphaeized  the  satisfaction  this  Goyernnient  will  feel  at  beholding  the  safe  and 
steady  enlargement  of  the  privileges  which  these  estimable  men  may,  and  doubtless 
will,  obtain  for  their  labors  as  China  yields  more  and  more  to  influences  of  modern 
progress  and  realizes  tho  determination  of  the  missionaries  to  abide  by  all  forms  of  law 
and  cultivate  kindly  relations  with  the  people  among  whom  they  cast  their  lot. 

It  is  believed  that  our  diplomatic  representative  in  China,  Mr.  Denby,  has  energet- 
ically and  eliiciently  exerted  himsolfiu  behalf  of  missionary  interests  at  all  times 
and  in  all  practicable  wftys.  While  doing  so  it  is  quite  probable  that  he  may  some- 
times have  cautioned  persons  who  were  desirous  of  extending  their  privileges  against 
the  impolicy  of  impatient  action  and  unadvised  aggressiveness  in  tne  employment  of 
privileges  granted  iu  excess  of  the  letter  of  the  treaties  and  resting  upon  favor  rather 
than  strict  right.  It  is  the  duty  of  a  diplomatic  representative,  while  seeking  to  pro- 
mote the  attainment  of  the  commendable  desires  of  his  countrymen,  to  advise  them  as 
to  the  law  and  treaties,  in  order  that  they  may  be  duly  informed  of  their  rights,  and 
that  his  efforts  in  their  behalf  may  not  be  impeded  by  inopportune  claims  or  de- 
mands. It  is  not  doubted  that  Mr.  Denby  will  always  ask  for  his  countrymen  as 
great  a  measure  of  favor  as  is  granted  to  citizens  of  any  other  power. 
I  am,  sir,  etc., 

T.  P.  Bayakd. 


No.  221. 
Mr.  Denby  to  Mr,  Bayard. 

[Extract] 

No.  670.]  Legation  of  the  United  States, 

Peking^  July  20, 1888.    (Received  September  11.) 

Sib  :  I  have  the  honor  to  report  as  briefly  as  possible  the  important 
incidents  of  the  tour  of  inspection  lately  made  by  me  to  the  divers  ports 
in  China. 

I  returned  to  Peking  July  6,  having  been  absent  since  April  28. 

I  embarked  in  the  Juniata^  Lieutenant  Commander  W.  T.  Burwell, 
commanding,  May  11,  at  Shanghai.  The  first  port  touched  at  was 
Amoy. 

Mr.  Crowell  is  an  energetic  and  efficient  consuL  His  office  was  in  ex- 
cellent condition. 

I  invited  Mr.  Crowell  to  accompany  me  to  Eormosa. 

KelunQj  Formosa. — We  dropped  anchor  at  Kelung  May  19.  The  har- 
bor of  Kelung  is  good.  The  ship  declined  the  services  of  a  pilot  and 
sailed  in  by  charts  and  anchored  at  about  the  middle  of  the  harbor.  As 
soon  as  we  cast  anchor  a  salute  of  twenty-one  guns  was  fired  by  the 
fort.  The  Chinese  flag  was  run  up  at  the  peak  and  twenty-one  guns 
fired  in  return. 

The  Chihsieu,  or  local  magistrate,  soon  called,  followed  by  the  prefect 
and  the  general  of  the  troops.  The  shore  was  decorated  with  great 
numbers  of  Chinese  banners,  and  military  companies  were  drawn  up  be- 
hind them. 

The  visiting  officials  informed  me  that  the  governor,  Lin  Ming  Chuan, 
had  sent  chairs  and  bearers  for  the  party,  and  had  arranged  for  boats 
and  other  chairs  at  Si-Kow  to  convey  us  to  the  capital  city,  Taipeifu. 

The  next  morning.  May  20,  we  left  the  ship.  I  was  accompanied  by 
Consul  Crowell,  Captain  Burwell,  Lieutenants  Wood,  Usher,  Chapiu, 
Herbert,  Dr.  Ogden,  and  the  second  secretary.  We  were  received  on 
shore  with  a  salute  of  three  guns,  the  usiial  Chinese  salute,  by  a  com- 
pany of  soldiers  and  by  the  prefect  and  local  magistrate.  There  are 
i^bout  10,000  people  in  the  various  villages  around  the  bay  of  Kelung. 
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The  hoases  are  small,  one  story,  built  of  brick.  The  streets  are  about 
8  feet  wide.  There  were  some  respectable  looking  stores  with  foreign 
goods  displayed,  but  the  general  appearance  of  the  people  and  locality 
was  one  of  great  poverty.  The  people  are  much  smaller  than  the 
northern  Chinese,  but  seemed  to  be  largei*  than  the  people  of  Amoy. 
Ja8t  outside  the  village  of  Kelung  are  the  quarters  of  the  general.  In 
passing  I  returned  his  call.  He  received  me  with  the  usual  salute,  a 
display  of  soldiers,  and  gave  me  tea  and  wine. 

The  coal  mines  at  Kelung. — The  chief  article  of  export  is  coal.  The 
mines  now  worked,  and  considered  available  to  supply  a  demand,  lie  in 
the  hills  to  the  east  of  Kelung.  The  mines  are  worked  by  the  governor. 
They  supply  but  a  limited  quantity  of  coal  per  diem.  During  the  at- 
tack made  by  the  French  in  1884  the  Chinese  authorities  flooded  the 
shaft,  and  at  present  it  is  not  entirely  cleared  and  ready  for  work. 
When  in  working  order  the  government  mines,  as  at  present  developed, 
are  reckoned  capable  of  supplying  about  200  tons  of  coal  per  day,  but 
th6  available  amount  of  coal  can,  perhaps,  be  considerably  increased  by 
using  the  output  from  co^  seams  worked  by  private  persons.  A  num- 
ber of  such  veins  exist. 

In  quality  the  Kelung  coal  is  said  to  be  somewhat  similar  to  Takasima 
or  Karetse  coal  (Japan  coal),  though  inferior  to  either  of  them.  Anal- 
ysis of  this  coal  has  been  had  from  time  to  time,  showing  an  improve- 
ment in  quality  as  the  vein  is  developed.  At  present  there  is  but  a 
limited  demand  for  Kelung  coal.  The  Douglas,  Lapraik  &  Co.'s  steam- 
ers use  a  mixture  of  one-half  Kelung  coul  and  one-half  better  quality 
from  other  sources  of  supply.  These  steamers  run  from  Tamsui  to  Hong 
Kong  and  points  on  the  coast.  The  Juniata  took  30  tons  of  this  coal  at 
Kelung  while  there.  It  was  of  the  best  quality  available,  several 
grades  having  been  shown  to  the  officer  who  selected  the  coal.  This 
ooal  was  found  to  burn  freely  and  gave  about  9  per  cent,  ash,  being 
about  equal  to  Australian  coal  of  good  quality.  Kelung  coal  was  also 
found  at  the  pagoda  anchorage,  Foo-Choo,  where  70  tons  were  taken  by 
the  Juniata.    This  proved  to  be  of  very  poor  quality. 

In  general  terms,  this  coal  may  be  said  to  be  fair  steaming  coal  when 
of  the  best  quality,  and  it  is  to  be  presumed  that  the  quality  will  im- 
prove as  lower  levels  of  the  coal  veins  are  reached.  The  coal  veins  vary 
from  18  inches  to  3  feet  in  thickness,  and  have  a  dip  of  18  degrees  to  20 
degrees,  and  are  worked  in  the  usual  manner.  Mr.  Matheson,  an  En- 
glishman, has  charge  of  the  mines. 

Bailroads  in  Formosa. — Kelung  is  the  northern  terminus  of  the  pro- 
jected system  of  railways.  The  Kelung  mountain  is  now  being  tunneled. 
A  railroad  is  at  present  under  construction  designed  to  eventually  com- 
municate with  the  chief  towns  of  southern  Formosa.  At  present  it  ex- 
tends from  Kelung  on  the  north  as  far  as  Changhwa,  reckoned  about 
100  miles. 

The  surveys  were  made  under  the  direction  of  English  engineers 
brought  out  for  the  purpose.  The  labor  is  furnished  by  the  governor 
from  the  troops  at  his  disposal,  and  the  material  is  procured  by  contract 
with  foreigners,  after  competition  in  price  and  quality.  The  part  of  the 
line  between  Taipeifn  and  Kelung,  20  miles  in  length,  is  to  be  equipped 
by  German  Arms.  The  southern  end  of  the  road  from  Taipeifn  to 
Changhwa,  80  miles  in  length,  is  to  be  equipped  by  Jardine,  Matheson 
&  Co.  It  is  rumored  that  the  course  of  the  road  conforms  rather  to 
arbitrarily  selected  localities  than  to  the  present  importance  of  some  of 
the  towns.  There. is  projected  but  one  station  between  Kelung  and 
Taipeifn,  that  at  Si-kow.    The  gauge  of  the  road  is  to  be  36  inches*    The 
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tannel  at  Kelang,  which  extends  ovor  1,000  feet  through  the  mouutain, 
is  not  completed.  As  soon  as  it  is  finished  the  laying  of  the  rails  will 
be  commenced. 

The  grading  and  ballasting  of  the  road  as  far  as  Chang- hwa  is  com- 
pleted. There  remain  yet  some  bridges  to  be  erected.  Some  of  the 
rails  have  been  delivered  at  Kelung,  but  the  greater  part,  together 
with  the  rolling  stock,  have  not  arrived. 

At  present  the  authorities  engaged  in  the  work  expect  to  have  the 
road  iu  working  condition  in  a  year,  but  many  of  the  foreigners  resi- 
dent in  Formosa  declare  this  to  be  impossible,  and  set  the  time  as  at 
least  two  years  more. 

As  this  railroad  is  designed  to  enhance  the  importance  of  Kelung,  in 
addition  to  other  directions  of  usefulness,  it  will  probably  somewhat 
diminish  the  prosperity  of  Tamsui.  The  residents  of  Tamsui,  however, 
assert  that  other  trade,  chiefly  tea,  must  pursue  its  present  channels, 
as  handling  by  railroad  would  l^^  too  rough  for  th^  chests. 

It  is  to  be  seriously  regretted  that  Messrs.  Russell  &  Co.  failed  to 
secure  the  contra<$t  for  building  this  road.  The  Americans  did  not  or 
could  not  successfully  compete  with  the  German  and  English  prices, 
though  they  presented  the  excellence  of  American  products  in  the  most 
attractive  light.  It  was  an  error  not  to  put  the  offers  for  the  job  at  a 
rate  low  enough  to  secure  it.  If  even  there  had  been  little  or  no  profit, 
the  prestige  resulting  from  success  would  have  very  much  increased 
American  influence  in  Formosa.  All  this  is  well  understood  now,  bat 
it  is  too  late.  • 

It  is  possible  that  a  thorough  development  of  the  coal  mines  and  the 
use  of  the  railway  may  make  Kelung  a  successful  rival  of  Amoy,  and 
may  very  much  depreciate  the  importance  of  that  city.  As  matters 
now  stand,  nearly  the  entire  tea  crop  of  Formosa  goes  to  the  United 
States.  This  tea  is  carried  to  Amoy,  a  distance  of  200  miles  across  the 
Formosa  Channel.  The  transit  is  often  dangerous  by  reason  of  the 
typhoons.  The  teajs  then  loaded  on  steamers  destined  to  New  York. 
If  ships  could  secure  coal  in  Kelung,  and  load  there  for  New  York,  a 
transit  of  400  miles  would  be  saved.  The  governor  entertains  these 
views  and  looks  to  Kelung  as  a  rival  to  Amoy  in  the  future. 

The  port  of  Kelung  has  attracted  the  attention  of  the  British  admiral 
as  a  coaling  station.  He  visited  the  port  and  examined  the  coal,  and 
it  is  said  that  his  opinion  wa?  favorable. 

From  Kelung  to  Twatutia, — The  trip  from  Kelung  to  Twatutia  is  novel 
and  interesting.  After  crossing  the  Kelung  Mountains  in  chairs,  or 
afoot,  a  branch  of  the  Kelung  River  was  reached.  There  boats  awaited 
our  party  and  in  them  we  floated  down  the  rapids  between  high  hills 
and  through  picturesque  gorges.  There  were  long  reaches  of  nearly 
still  water  and  the  progress  was  slow.  Five  hours  after  embarking  we 
reached  Si-kow.  There  we  were  carried  ashore  on  the  backs  of  men, 
the  boats  being  unable  to  touch  the  bank.  A  great  crowd  of  people 
had  assembled  to  look  at  the  foreigners.  We  were  escorted  to  a  large 
room  and  tea  was  handed  us.  We  then  took  chairs  again  and  proceeded 
along  the  bed  of  the  railroad  to  Twatutia. 

Talpeifu. — The  new  seat  of  government  is  Taipeifu.  Here  lives  Lin 
Ming  Chuan,  the  governor,  under  whose  progressive  direction  the  vast 
improvement  in  Formosa  has  been  mude.  It  is  a  new  city,  sparsely 
built  up.  It  is  surrounded  by  a  stone  wall  about  25  feet  high,  measuring 
1  mile  around  the  city.  The  ground  was  originally  a  paddy-field. 
Owners  of  lots  are  now  compelled  to  improve  them  in  two  months  or 
sell  them.    The  streets  are  laid  out  in  foreign  style,  about  40  feet  in 
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width.  The  improvements  are  uniformly  of  brick.  The  city  is  lighted 
with  the  electric  light.  There  are  20  large  and  100  small  lights.  The 
governor's  Yam^n  is  lighted  with  electricity. 

There  are  cable  lines  of  telegraph  running  to  Sharp's  Peak,  near  Foo- 
ehow^  which  is  the  nearest  point  on  the  mainland,  being  about  100  miles 
nearer  tban  Amoy.  The  cable  is  landed  at  Tamsni,  which  is  10  or  11 
miles  from  Taipeifu.  The  telegraph  line  was  completed  to  Kelung  the 
29th  April  of  this  year. 

Near  the  city  is  an  arsenal,  at  which  arms  and  ammunition  are  made. 
There  is  a  saw-mill,  with  modern  imported  machinery,  which  is  now 
engaged  in  doing  work  for  the  railroad.  Patent  sawmills  have  been 
importeil  for  sawing  great  trees,  with  which  the  mouutainous  portions 
of  the  island  abound.  A  school  for  teaching  English  has  been  started, 
which  is  attended  by  the  governor's  sons. 

The  jinrickshaw  has  been  imported  from  Japan,  and  numbers  of  them 
convey  passengers  from  Taipeifu  to  Twatntia. 

The  governor  has  ordered,  through  Messrs.  Bussell  &  Go.,  two  fast 
and  commodious  passenger  steamers.  They  are  to  carry  freight  and 
passengers  to  Shanghai,  Tien-tsin,  and  thence  back  to  Tamsui.  There 
will  be  considerable  competition  in  shipping  with  the  established  lines, 
which  will  reduce  freights.  Up  to  this  time  the  English  line  of  steamers 
has  done  the  most  of  the  carrying.  Something  has  been  done  by  Ger- 
man steamers. 

All  these  improvements  are  mainly  due  to  the  pertinacity  and  pro- 
j^ressive  spirit  of  the  governor.  The  Imperial  Government  has  stood 
off  anil  let  Lin  Ming  Ghuan  have  his  way. 

Possibly  the  Emperor  desires  in  this  distant  island  to  test  the  mod- 
ern schemes  before  embarking  in  them  in  China  proper,  or,  more  prob- 
ably, the  Imperial  Government  is  awake  to  the  value  of  Formosa  as  an 
outpost  of  the  Empire,  and  is  willing  that  the  most  energetic  measures 
may  be  taken  to  secure  protection  to  it. 

TwatuHa. — Twatutia  is  the  residence  of  the  foreigners.  It  is  a  third 
of  a  mile  from  Taipeifu.  Here  are  the  great  hongs  owned  by  representa- 
tives of  several  nations,  engaged  almost  exclusively  in  the  tea  trade. 
Here  the  Eussells  have  machinery  for  firing  tea,  the  only  machinery 
80  used  in  China.  The  usual  process  is  to  dry  the  tea  in  baskets  over 
pans  of  charcoal. 

All  the  processes  of  curing  and  packing  tea  are  done  here  with  won- 
derful ezi)ertness.  The  wo^  for  the  boxes  is  imported  from  Amoy,  but 
they  are  made  in  Twatutia.  The  process  of  making  the  lead  boxes 
which  line  the  wooden  boxes  is  simple  and  efiective.  The  lead  in  bars 
is  melted  in  a  crucible.  When  melted  it  is  dipped  out  and  poured  l)e- 
tween  two  stones  on  which  there  is  a  coating  of  felt.  The  stones  are 
pressed  together  by  hand  and  immediately  opened  and  a  thin  leaf  of 
lead  is  made.  The  leaf  is  cut  into  proper  shapes  and  put  inside  the 
boxes.  A  man  will  make  1,000  sheets  a  day.  The  boxes  are  painted 
l»y  hand* 

I  saw  the  process  of  making  scented  tea.  Great  piles  of  the  white 
jasmine  flower  are  put  on  the  tea  while  it  is  being  fired  and  then  re- 
moved, 

Twatutia  numbers  about  a  dozen  foreigners,  with  a  Chinese  popula- 
tion of  some  thousands. 

The  Eussells  have  a  fine  bnilding,  where  my  party  were  handsomely 
entertained  by  Mr.  Frank  Cass,  the  head  of  Russell  &  Co.  at  Amoy. 
There  are  several  fine  buildings  in  process  of  erection.  The  existing 
unprovements  ordinarily  are  in  Chinese  fashion  and  are  plain*    Of 
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course  no  English  commnnity  is  without  a  club.  The  one  at  Twatutia 
numbers  thirteen  members,  iuclnding  the  absent  and  present.  The  club 
extended  the  usual  hospitalities  to  us. 

Messrs.  Boyd  &  Co.  have  introduced  at  Twatutia  silk  worms  and  the 
manufacture  of  silk  may  become  important,  but  it  is  uow  in  its  infancy. 

Interviews  vnth  the  governor. — On  my  arrival  the  governor  sentciurds. 
I  notified  him  that  I  would  call  the  next  day,  if  agreeable  to  him.  He 
immediately  answered  that  he  would  see  me. 

The  governor's  Yam6n  is  new,  like  the  rest  of  the  city,  but  on  the 
general  plan  of  such  buildings.  On  either  side  of  the  main  gateway 
were  nondescript  pieces  of  statuary,  half  dog  and  half  dragon. 

On  the  main  gate  were  the  usual  pictures  of  Chinese  gods. 

The  governor  received  me  at  the  inner  gates  as  I  got  out  of  my  chair. 
I  was  attended  by  the  officers  I  have  mentioned,  who  were  in  full  uni- 
form. 

The  governor  is  fifty-three  years  old,  is  hale  and  hearty.  He  is  a  sol- 
dier, plain  and  blunt. 

I  said  to  him  that  I  thanked  him  for  his  various  courtesies  to  rae  since 
my  arrival  in  Formosa  and  that  I  would  take  pleasure  in  reporting  to 
my  own  Government  and  to  the  Tsung-li  Yamfen  how  handsomely  and 
hospitably  I  had  been  received. 

He  said  that  my  country  and  his  had  always  been  friendly  and  it  af- 
forded him  great  pleasure  to  see  me;  that  I  was  the  only  foreign  minis- 
ter that  had  ever  come  to  Formosa. 

I  said  that  the  relations  between  Formosa  and  the  United  States  were 
close;  that  we  were  her  nearest  neighbors,  except  Japan ;  that  we  took 
nearly  all  her  tea ;  that  having  heard  a  great  deal  of  the  progress  he  was 
making  in  Formosa  I  desired  to  see  the  island. 

He  said  he  had  done  a  great  deal,  but  not  as  much  as  he  wanted  to 
do,  because  he  was  hampered  for  funds. 

1  then  said  I  was  gratified  to  know  that  some  of  our  citizens  had 
contributed  to  the  progress  and  had  been  of  some  service  in  develop- 
ing the  island.  He  said  that  Eussell  &  Go.  had  been  of  great  service 
to  him,  and  that  Mr.  Gass  was  a  good  man. 

1  said  I  was  glad  to  know  that  the  consul  at  Amoy  had  maintained 
friendly  relations  with  him.  He  said  yes,  that  the  public  business  had 
always  been  satisfactorily  attended  to  by  Mr.  Growell. 

Previous  to  this  time  1  had  introduced  Captain  Burwell  to  the  gov- 
ernor, and  the  captain  had  presented  the  other  officers  to  him. 

I  said  that  1  supposed  he  had  never  before  seen  the  American  uni- 
form, and  I  hoped  he  would  never  see  it  except  on  a  peaceful  occasion. 
He  said  China  and  the  United  States  had  always  been  friendly,  and 
China  would  not  permit  any  other  relation  than  that  of  friendship  to 
exist. 

We  were  then  escorted  into  a  room  in  which  a  table  was  spread  with 
the  usual  fruits  and  confections.  Tea  was  brought  to  the  governor, 
who  received  the  cup  in  both  hands  and  placed  it  at  the  plate  of  each 
guest.    The  governor  first  raised  the  tea  to  his  lips  and  we  did  the  same. 

I  was  seated  on  the  governor's  right  and  the  others  in  the  order  of 
rank.  Wine  was  poured  into  the  glasses.  I  proposed  the  governor's 
health,  which  was  drunk  standing. 

A  desultory  conversation  followed.  The  governor  invited  us  to  dinner 
at  an  hour  to  be  fixed,  according  to  Chinese  fashion,  by  ourselves.  Four 
p.  m.  the  next  day  wj^s  agreed  upon. 

Before  leaving  I  asked  the  governor  to  give  me  an  interview  in  which 
I  might  talk  to  him  about  business  matters.    He  agreed  to  do  so.    He 
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waft  throughout  exceedingly  cordial  and  frequently  expressed  his  pleas 
ore  at  siting  a  minister  in  Formosa.  He  offered  tx)  put  at  my  disposal 
a  house  for  the  officers,  but  this  was  declined. 

On  fuy  return  to  my  quarters  the  chief  of  the  foreign  office  called. 
He  has  been  in  office  during  twenty-eight  years  in  Formosa.  He  spoke 
in  the  friendliest  manner  of  the  United  States,  as,  in  fact,  all  the  offi- 
cials do,  and  I  believe  honestly.  I  returned  this  gentleman's  call  next 
day  and  was  handsomely  received  and  entertained.  All  the  Taotais 
and  local  magistrates  also  called  on  me. 

The  governor  returned  my  call  in  the  afternoon.  He  was  preceded 
by  two  officers  and  followed  by  a  company  of  soldiers.  He  was  placed 
on  my  right  and  I  handed  him  a  cup  of  tea  with  both  hands.  He  told 
OS  about  the  aborigines;  said  they  were  to  be  found  about  40  li  (13 
miles)  from  Twatutia;  that  ho  had  conquered  and  subdued  them.  Par- 
ties of  these  savages  are  occasionally  brought  in  and  held  a  while,  and 
clothed  and  tnrn^  loose,  but  the  mass  of  them  are  as  untamed  as  ever. 
They  very  much  resemble  our  savages.  They  waylay  and  murder  China- 
men whenever  they  can. 

The  general  drift  of  our  conversation  was  railroads.  He  made  many 
inquiries  about  the  system  in  the  United  States,  and  I  explained  it  to 
him.  He  especially  desired  to  know  whether  theOovemment  built  the 
lines,  and  was  much  interested  in  my  explanation  of  the  system  in  the 
West  of  voting  aid  to  railroads  by  taxation.  He  inquired  also  as  to  the 
European  situation  and  the  probability  of  war.  He  was  not  well  posted 
on  foreign  subjects^  but,  from  occasional  newspapers  furnished  him 
by  the  Bossells,  his  acquaintance  with  such  topics  was  above  the  aver- 
age of  Chinese  officials.  I  renewed  my  request  for  a  business  interview 
at  which  he  and  I  and  the  consul  should  alone  be  present.  He  seemed 
disinclined  to  regard  my  visit  in  any  light  but  one  of  courtesy  and 
friendship.  I  explained  to  him  that  when  I  formed  the  purpose  of  vis- 
iting Formosa  I  did  not  know  of  the  pendency  of  any.claim  in  Formosa 
in  which  my  countrymen  were  interested,  but  that  traveling  in  an*offi- 
dal  capacity,  it  was  my  duty  when  any  matter  of  business  affecting  my 
countrymen  was  brought  to  my  attention  to  properly  consider  it. 

He  conceded  that  this  view  was  correct.  I  was  with  him  two  hours 
the  next  day  discussing  this  matter.  It  was  briefly  this :  The  Russells 
had,  more  than  a  year  ago,  recovered  judgment  at  Taiwanfu  against  a 
defaulting  compradore  for  $40,000.  There  had  been  great  delay  in  col- 
lecting the  money. 

He  was  anxious  to  demonstrate  that  there  had  been  no  negligence. 
He  and  I  and  the  consul  argued  the  question  for  two  hours  on  one  occa- 
sion and  afterwards  for  three  hours  on  another. 

Hay  32  I  and  my  companions  dined  with  the  governor.  The  dinner 
was  partly  Chinese  and  partly  foreign.  There  were  foreign  wines  in 
abundance  and  much  jollity.  The  governor  proposed  the  health  of  the 
President  of  the  United  States.  I  proposed  theliealth  of  the  Emperor 
and  Empress  of  China.  The  governor  brought  his  son,  aged  eighteen, 
into  the  dining-room  and  had  him  adopt  my  son  as  his  elder  brother, 
according  to  Chinese  fashion.  He  gave  frequent  accounts  of  his  life. 
He  is  a  soldier,  and  not  one  of  the  literati.  He  was  in  the  army  at  an 
early  age  and,  at  eighteen,  commanded  a  company  during  the  Taeping 
rebellion.  He  was  not  in  much  favor  at  court,  and  after  the  rebellion 
was  put  down  he  was  left  during  tburteen  years  in  obscurity.  During 
the  French  war  he  was  called  to  command  in  Formosa.  He  bought 
arms  and  ammunition  with  his  own  money.  p.e  defeated  the  French  at 
Tamsoi  and  saved  the  island. 
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He  was  exceedingly  friendly  to  me  personally  and  profuse  in  his  pro- 
fessions of  friendship  to  the  United  States.  He  expressed  his  intention 
to  send  me  a  large  invoice  of  the  finest  tea,  bat  this  was  declined  with 
the  statement  that  my  Government  did  not  permit  its  officials  to  accept 
presents  from  foreign  officials. 

The  sulphur  springs  in  Formosa. — Leaving  Twatatia  at  11  a.  m.  on  the 
23d  of  May,  in  a  steam-launch,  kindly  loaned  by  the  governor  (and 
having  a  small  boat  in  tow  for  landing  or  crossing  the  shoals  in  case  we 
grounded),  we  proceeded  down  the  Tamsui  River  5  miles  to  month  of 
tiie  Kehiug,  and  theuce  up  the  latter  river  about  3  miles. 

Here  we  disembarked  at  a  smal)  landing  on  the  right  bank,  and 
struck  out  on  foot  in  a  northeasterly  direction,  along  the  embankments 
of  the  paddy  fields,  for  the  distant  hills,  far  up  the  side  of  which  we 
could  see  the  rising  vapor  irom  the  sulphur  springs^  the  object  of  our 
visit. 

About  2  miles  across  the  dead  level  of  the  rice  fields  we  passed  through 
several  villages  and  the  ascent  began. 

By  rocky  and  difficult  paths  we  commenced  to  climb.  As  we  advanced 
we  found  that  cultivation  followed;  every  available  spot  was  made  to 
do  duty.  The  rocky  bill-sides  were  covered  with  the  pine-apple  plant, 
more  favored  spots  with  the  tea  shrub,  while  the  steepest  declivities 
were  terraced  with  narrow  shelves  from  top  to  bottom,  and  on  these 
ledges  were  growing  flourishing  crops  of  the  universal  cereal,  rice.  The 
vivid  green  of  the  rice,  just  beginning  to  head,  in  contrast  with  the  dark 
rocks  and  more  somber  verdure  of  the  mountains  made  an  efl:ect  most 
beautiful  and  strange. 

We  had  gone  but  a  short  distance  from  the  foot  of  the  hills  when  we 
were  met  by  the  strong  sulphurous  odor  of  the  springs,  brought  down 
by  the  breeze.  In  crossing  a  good-sized  brook,  a  little  further  on,  we 
found  it  almost  boiling  hot  and  were  earnestly  cautioned  not  to  fall  in 
while  crossing,  which  intimation  was  hardly  necessary. 

About  2  miles  of  this  upward  work  and  we  reached  a  rocky  amphi- 
theater, in  the  bottom  of  which  were  the  springs. 

Some  scarcely  came  under  the  name  of  springs,  as  they  were  simply 
jets  of  steam  and  sulphurous  vapor  escaping  from  crevices  in  the  rocks 
with  a  roar  like  that  made  by  the  escape  pipe  of  some  gigantic  boiler 
"  blowing  off"  steam  through  its  sjifety -valve. 

Others  were  bubbling  caldrons  of  milky-looking  water  2  or  3  feet  in 
diameter,  and  one  or  two  were  nothing  more  nor  less  than  boning  lique- 
fied mud. 

A  little  distance  from  the  level  floor  of  the  amphitheater  where  the 
springs  were,  and  perched  among  the  volcanic  boulders  which  covered 
its  sides,  were  numerous  little  huts  which  were  found  to  contain  rude 
appliances  for  collecting  the  sulphur. 

Here  and  there  in  the  vicinity  of  the  springs  a  few  half-naked  China- 
men were  raining  the  sulphur  stone  left  in  by-gone  ages. 

When  collected  it  is  taken  to  one  of  the  huts  and  boiled  in  small  iron 
caldrons  (of  which  each  hut  had  a  battery  of  three,  roughly  mounted 
in  clay  and  stones)  and  more  or  less  purified  of  dross,  etc,  by  skim- 
ming and  by  allowing  the  heavier  impurities  to  settle  in  cooling.  After 
it  cools  the  cake  of  sulphur  and  slag  is  lifted  out  of  the  pot  and  the 
sulphur  separated  from  the  latter.  It  is  again  heated  and  run  into 
round  molds  about  12  inches  in  diameter  by  8  inches  deep.  In  this 
form  it  is  carried  down  the  mountains  lor  shipment  by  coolies,  a  cake 
being  suspended  from  each  end  of  a  bamboo  bearing-pole. 
It  is  impossible  to  ascertain  the  quantity  of  sulphur  thus  produced. 
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bat  it  is  necessarily  very  smalL  It  is  all  shipped  to  Ghina^  most  of  it, 
if  oot  all,  going  to  Canton. 

After  lunch  we  retraced  our  steps,  embarked,  and  steamed  down  to 
Tamsni,  the  seaport  at  the  mouth  of  the  river. 

Tamsuiy  Formosa, — ^Tamsui  is  the  sea-port  of  the  capitaL  It  is  10 
miles  from  Taipeifu,  on  the  right  bank  of  the  Tamsui  Hiver.  It  has  a 
troublesome  bar,  over  which  ships  drawing  more  than  12  feet  can  not 
pass. 

The  foreign  population  numbers  about  a  dozen  people.  The  native 
population  is  about  95,000.  The  foreigners  live  on  the  top  of  a  range 
of  high  hills.  The  native  city  is  on  the  river  bank  and  malarial  fever 
prevails  there.  The  only  foreign  physician  in  North  Formosa  resides 
at  Tamsui.  He  visits  Twatutia  and  Kelung.  There  is  a  missionary 
establishment  here  under  the  direction  of  the  Canada  Presbyterians. 
A  Spanish  Catholic  priest  has  lately  arrived.  The  governor,  by  the 
way,  seems  (bo  identify  the  Catholics  and  the  French.  He  said  to  me, 
"You  have  few  Catholics  in  your  country.''  I  said,  •*  You  are  mistaken; 
we  have  at  least  ten  millions."  He  said,  '*  Your  people  don't  like  the 
Catholics  f  I  said,  '<  You  are  mistaken  again ;  all  religions  are  indif- 
ferent to  my  Government.  We  molest  no  man  for  his  religous  opinions. 
The  Catholics  in  the  United  States  are  Just  as  worthy,  deserving,  and 
good  citizens  as  the  Protestants.  There  is  not  a  particle  of  difference 
made  in  the  Government,  or  in  society,  between  Catholics  and  Protest- 
ants."   He  seemed  quite  surprised  at  these  statements. 

The  trade  of  Tamsui  in  1887. — For  reasons  that  will  appear  hereafter, 
I  describe  with  some  minuteness  the  trade  of  the  chief  port  of  northern 
Formosa. 

Skipping. — The  shipping  is  continually  on  the  increase.  The  ^^  Dou- 
glas" is  the  main  line  of  steamers,  but  twenty-nine  roving  steamers 
entered  Tamsui  in  1887,  biingiug  rice  and  sundry  cargoes  and  taking 
away  coal  and  passengers.  Two  other  steamers  under  the  British  flag 
and  seven  sailing  vessels  entered  the  port.  Here,  as  elsewhere,  sailing 
vessels  have  decreased  innumber.  One  sailing  vessel  of  180tousburden, 
flying  the  American  flag,  entered  Tamsui  in  1887,  but  no  steamer. 

Value  of  the  trade.— The  gross  vJlue  of  the  trade  in  1887  was  5,641,990 
Haikwan  taels,  being  an  increase  of  74,000  taels  over  1886.  This  in- 
crease is  chiefly  represented  by  the  telegraph  materials  and  machinery 
imported  for  government  purposes.  Kice  increased  as  an  import.  Tea 
declined  as  an  export  in  value,  but  not  in  quantity. 

Foreign  imports. — Opium  imports  increased.  Opium  was  largely  im- 
ported from  Turkey.  This  opium  can  be  divided  in  small  quantities, 
while  a  ball  of  Benares  opium  can  not  be  so  minutely  divided ;  hence  it 
is  i>opular. 

Cotton  goods  show  an  increase  of  10,000  pieces  as  compared  with  1886. 
Japanese  cloth  has  fallen  away. 

Forty-nine  pieces  of  American  drills,  worth  400  taels,  and  911  pieces 
of  American  sheetings,  worth  2,004  taels,  were  imported. 

In  woolens  and  chiefly  in  lastings  there  is  a  decrease  of  2,000  pieces. 

Kerosene  oil  and  Japanese  matches  have  held  their  own. 

Of  native  imports  there  were  65,000  piculs  of  rice,  11,500  piculs  of 
beans,  and  3,500  piculs  of  wheat  in  excess  of  1886. 

The  increased  importation  of  rice  is  due  in  part  to  the  failure  of  the 
local  crop  and  in  part  to  the  increase  of  population.  Medicines,  tobacco, 
and  potato  flour  show  an  increase,  while  nankeens,  sugar,  and  fans  have 
declined. 

Shanghai  has  largely  increased  her  trade  with  Formosa.    The  total 
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increase  at  Tamsai  is  264,000  Haikwan  taels.  The  chief  foreign  imports 
from  Shanghai  were  shirtings,  Japanese  cloth,  iron  ware,  hardware, 
cement,  machinery,  and  kerosene  oil. 

Tea. — The  tea  season  opened  May  6.  In  June  the  largest  business 
was  done.  Exportation  continued  until  December.  The  exportation 
to  Amoy  for  the  year  exceeds  that  of  1886  by  5,000  piculs  and  that  of 
1885  by  4,000  piculs.  This  result  argues  well,  chiefly  for  the  growers 
and  badly  for  the  foreign  merchants.  Native  packers  and  middle  men 
have  profited  by  the  increase. 

Camphor. — Under  the  auspices  of  the  camphor  office  2,500  piculs  of 
this  product  have  been  collected  and  sent  to  Hong-Kong.  A  Cantonese 
firm  t^kes  this  camphor  at  $12  a  picul.  It  costs  the  Government  $9  and 
sometimes  $11  per  picul  to  procure  the  camphor,  so  the  profit  is  small. 

Sulphur. — There  has  been  considerable  export  of  the  product  of  the 
springs  hereinbefore  described. 

In  September  a  native  firm  contracted  for  one  year  to  take  3,000 
piculs  for  the  Canton  market  at  the  rate  of  $3  per  picul,  the  Govern- 
ment giving  the  sole  right  to  sell  Formosa  sulphur  at  Canton.  There 
has  been  some  trouble,  however,  with  persons  claiming  prior  rights. 

Coal, — The  total  amount  of  coal  exported,  including  cargoes  in  junks, 
was  20,301  tons. 

Cargoes  have  been  obtained  with  ditficulty.  The  out-turn  of  the 
Government  mine  above  described  has  been  25  to  50  tons  a  day.  The 
coal  business  under  the  new  English  engineer  is  improving. 

Telegraph  lines. — In  addition  to  the  telcgra[)h  lines  from  Tamsni  to 
Sharp's  Peak,  from  Taipeifu  to  Tamsui  and  Kelnng,  already  described 
herein,  Taiwanfu  was  joined  to  the  Pescadores  by  a  short  cable. 

It  is  believed  that  some  advance  has  been  made  for  trade  among  the 
tribes  south  of  the  To  ko-ham  River. 

Further  details  of  the  trade  of  Tamsui  may  be  found  in  the  annual 
^<  Returns  of  Trade  Reports^  for  1887  of  the  imperial  maritime  customs, 
which  has  been  forwarded  to  the  Department.  My  figures  are  taken 
from  this  report. 

Some  general  observations. — Great  Britain  has  a  consul  at  Tamsoiy 
Mr.  F.  S.  Bourne,  the  gentleman  who  so  actively  assisted  me  in  the 
Chungking  difficulties  two  years  ago. 

Nearly  the  entire  products  of  Formosa  go  to  the  United  States.  A 
peculiarly  good  feeling  for  our  Government  and  people  exists  here. 

It  is  worthy  of  serious  consideration  whether,  in  view  of  our  intimate 
relations  with  Formosa,  it  is  not  advisable  to  establish  a  full  consulate 
at  Tamsui.  The  Department  from  this  report  and  from  other  sources  of 
information  can  determine  this  question. 

Formosa  is  to-day  the  most  pron:res8ive  part  of  China.  It  comprises 
a  body  of  land  as  rich  as  exists  anywhere.  Should  the  schemes  of  im- 
provement now  projected  and  in  process  of  construction  be  succesfdlly 
prosecuted  a  vast  impetus  will  be  given  to  commerce.  Conflicting  ideas 
of  national  development  now  confront  each  other  in  the  United  States. 
Whatever  views  as  to  protection  may  be  urged  at  home,  it  is  impossible 
that  the  American  abroad  should  not  desire  to  see  his  own  flag  floating 
in  every  port  and  on  every  sea. 

Facilities  furnished  by  the  establishment  of  consulates  greatly  con- 
tribute to  national  aggrandizement  and  to  the  furtherance  of  commer- 
cial interests. 

In  my  opinion  a  United  States  consulate  of  equal  rank  with  other 
consulates  should  be  created  for  Formosa. 

The  governor  has  assumed  vast  responsibility.    His  operations  in- 
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volve  the  expenditnre  of  large  sums  of  money.  The  system  of  taxation 
in  Formosa  has  been  primitive.  She  has  been  neglected  by  the  im])erial 
government  and  has  been  spared  taxes  which  prevail  on  the  main-land. 
It  i»  now  necessary  to  raise  enormous  sums  by  taxation.  The  land  tax 
in  China  is  being  levied  in  Formosa.  There  will  be  opposition,  riots, 
perhaps,  and  serious  difficulties.  From  the  energetic  character  of  the 
governor,  I  argue  success  for  him,  but  he  may  be  involved  in  serious 
financial  trouble.    He  already  looks  anxiously  to  the  future. 

He  has  contracted  great  liabilities.  He  has  great  difficulty  in  meet- 
ing them.  He  has  embarked  on  a  novel  and  adventurous  career  for  one 
of  his  nationality.  His  course  points  to  a  revolution,  which  in  its  ef- 
fects may  control  the  destiny  of  China.  Success  for  him  means  imita- 
tion on  the  main-land  and  an  unbounded  progress  for  the  Empire. 

The  world  at  large  must  applaud  his  energy  and  pluck  and  wish  him 
all  manner  of  success. 

The  lekin  question. — The  necessity  for  raising  money  has  driven  and 
will  still  drive  the  governor  to  levying  new  lekin  taxes.  I  thoroughly 
explained  to  him  the  position  of  foreign  powers  on  the  lekin  question. 
1  stated  to  him  that  under  the  treaties*  we  would  not  pay  lekin  at  the 
treaty  port,  nor  would  we  pay  lekin  between  the  treaty  port  and  the 
actual  port  of  shipment.  I  told  him  that  lekin,  for  instance,  would  not 
be  paid  between  Twatutia  and  Tamsui ;  that  China  had  stood  by  and  seen 
foreigners  invest  enormous  sums  of  money  in  places  near  to  the  treaty 
ports ;  that  this  money  had  been  invested  and  trade  had  been  prose- 
cuted on  the  faith  that  only  existing  taxes  would  be  collected ;  that 
China  was  by  her  consent  and  non-action  for  many  years  now  estopped 
from  levying  new  taxes;  that  it  would  be  very  easy  to  destroy  all  for- 
eign tntde  by  excessive  taxation,  and  it  would  not  be  submit: ed  to.  He 
made  a  lengthy  explanation  of  his  views  of  the  lekin  question.  I  told 
him  that  the  foreign  powers  could  not  take  into  consi<leration  any  of  the 
inconveniences  of  collecting  lekin  away  from  treaty  ports  and  contigu- 
OQS  localities;  that  we  could  only  look  at  the  treaties,  and  under  our 
construction  his  propositions  were  inadmissible. 
•  Map  of  Northern  Formosa. — I  append  hereto  a  map  of  ^Northern  For- 
mosa. Upon  this  map  are  inscribed  the  names  of  the  following  valuable 
trees  growing  in  Formosa:  The  camphor,  the  shaulam,  the  sasam,  the 
sn-te-cha,  the  lama,  and  kataug,  the  pride  of  India,  the  oak,  the  rattan, 
and  a  great  variety  of  bamboo. 

The  map  will  enable  the  Department  to  follow  me  in  my  trip  across 
Formosa. 

Maca4>. — The  Juniata  remained  four  days  at  Hong-Kong,  and  left  for 
Macao  the  morning  of  June  1,  and  arrived  at  11  a.  m.  the  same  day. 

As  soon  as  we  arrived  a  steam-launch  was  sent  out  to  the  ship  by  the 
acting-governor,  and  put  at  our  disposal.  Captain  Burwell,  the  secre- 
tary, and  myself  went  ashore  to  call  upon  the  acting-governor. 

A  salute  was  fired  from  the  fort,  a  company  of  soldiers  was  drawn  up 
on  the  quay,  and  a  carriage  awaited  us.  Mr.  J.  K.  da  Costa  Duarte, 
the  secretary -general  and  secretary  of  legation,  acting-governor,  re- 
ceiveil  us  with  great  politeness.  Wo  wore  escorted  to  the  grotto  of 
Camoens,  and  driven  over  the  narrow  limits  of  the  Portuguese  posses- 
sions. 

1  do  not  think  the  Portuguese  officials  are  satisfied  with  the  late  Chi- 
nese treaty.  They  say  that  Macao  has  belonged  to  Portugal  for  three 
hundred  years,  that  the  recognition  of  her  title  to  Macao  is  all  that  she 
got  under  the  treaty.  For  this  empty  consideration  she  has  agreed 
that  Macao  shall  be  an  outstanding  opium  depot  for  China.    Under 
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this  treaty  no  opiam  can  be  sent  from  Macao  to  China  without  a  certifi- 
cate from  the  Chinese  commissioner  that  duties  have  been  paid.  Jost 
beyond  the  narrow  peninsula  on  which  Macao  stands  the  Chinese  cus- 
tom-house is  located,  and  watch  is  kept  over  dealers  in  opium. 

It  must  be  considered,  however,  that  Portugal  has  set  at  rest  a 
troublesome  question.  Formany  years  she  paid  tribute  or  rent  for  Ma- 
cao.   Then  she  ceased  to  pay  anything. 

Canton. — June  6, 1  called  on  his  excellency  Chang  Chih  Tung,  Vice- 
roy of  the  two  southern  provinces. 

I  had  notified  him  that  I  would  call  on  him  with  the  consul  and  my 
secretary  for  a  business  interview.  I  was  received  cordially,  and  after 
a  considerable  business  discussion  was  entertained  at  dinner. 

I  talked  with  all  possible  plainness  to  the  Viceroy.  I  stated  to  him 
that  his  conduct  was  in  direct  contrast  to  the  treatment  of  the  United 
States  toward  China.  That  since  my  appointment  as  minister  three 
years  ago  we  had  paid,  or  were  to  pay,  to  China  nearly  a  million  dol- 
lars, whereas  he  had  never  paid  a  cent  to  our  citizens.  That  I  was 
sorry  to  learn  that  the  goods  of  Americans  were  wrongfully  seized  for 
alleged  evasion  of  lekiu ;  that  proper  protection  was  not  afforded  to 
Americans ;  that  their  just  claims  were  denied  payment.  I  had  to  de- 
mand of  him  very  plainly  that  he  should  take  up  and  settle  the  pend- 
ing claims  of  our  citizens,  particularly  that  of  Dr.  Fulton. 

He  made  a  general  denial  of  all  my  statements  as  to  wrongs  and  in- 
juries except  the  nonpayment  of  claims.  He  said  he  had  promised  me 
two  years  ago  that  there  should  be  no  riot,  and  he  had  kept  his  word ; 
that  he  had  not  knowingly  seized  foreign  goods  for  lekin;  and  that  as 
for  Dr.  Fulton's  daim,  he  ha<i  not  paid  it  because  the  amount  was  not 
ascertained.  He  said  Dr.  Fulton  had  said  he  had  lost  very  little  prop- 
erty and  now  he  had  a  large  claim.  I  said  it  was  impossible  that  Dr. 
Fulton  should  have  made  such  a  declaration;  that  he  was  a  thoroughly 
honest  man ;  and  that,  besides,  it  was  exceedingly  easy  to  have  proof  as 
to  the  actual  loss  and  to  decide  on  the  evidence.  He  said  the  matter 
would  be  taken  up  and  examined  and  he  would  do  justice.  He  said 
that  if  foreign  goods  had  been  seized  for  lekin  it  was  a  mistake,  and 
that  as  soon  as  possible  such  mistakes  were  corrected.  It  is  true  that 
the  Viceroy  lately  paid  Kussell  &  Co.  the  full  value  of  some  kerosene 
oil  that  was  seized  by  the  lekin  authorities. 

Mr.  Seymour  then  read  a  lengthy  paper,  stating  item  by  item  the 
grievances  cpmplained  of.  The  viceroy  promised  to  consider  all  the 
complaints  and  to  do  justice. 

The  point  of  the  obstruction  of  the  Canton  River  was  presented  by 
us.  The  Viceroy  did  not  then  give  any  assurance  that  he  would  remove 
the  obstructions,  but  I  have  lately  seen  it  stated  that  he  has  ordered 
their  removal  on  the  ground  that  they  produce  floods. 

The  above  is  the  substance  of  an  interview  which  lasted  about  two 
hours.  Two  days  afterwards  the  Viceroy  was  entertained  by  the  con- 
sul. Several  of  the  officers  of  the  Juniata  were  present.  The  conver- 
sation was  chiefly  on  modern  naval  improvements,  in  which  the  Viceroy 
is  much  interested. 

In  the  report  of  my  visit  to  Canton,  as  to  other  places,  I  intentionally 
omit  an  account  of  my  visits  to  the  missions.  They  were  fully  de- 
scribed in  the  report  of  my  tour  made  two  years  ago. 

FooGhow. — The  Juniata  put  into  the  Min  River,  on  which  Poo-Chow 
is  situated,  June  12.  Consul  VVin^rat  *  soon  arrived  in  a  steam-launch, 
and  we  proceeded  from  Pagoda  Anchoi.ige  to  the  city. 

1  called  on  the  Viceroy,  and  he  returned  my  call.    There  was  no  busi- 
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Dess  with  the  Viceroy  awaiting  me.  Oar  conversation  was  general  and 
very  friendly. 

Mr.  Wingate  snccessfully  manages  the  business  of  this  consulate, 
generally  without  any  appeal  to  the  legation. 

There  may  be  questions  arising  out  of  the  looting  of  the  San  PablOy 
but  it  is  unnecessary  to  state  them  until  they  are  formally  presented 
to  me. 

One  of  my  reasons  for  going  to  Foo-Ohow  was  to  obtain  information 
as  to  the  conduct  of  the  Ohinese  officials  at  the  time  of  the  wreck  of 
this  ship.  I  found  that  the  Ohinese  authorities  had  promptly  sent  a 
steamer  to  the  wreck,  but  the  people  of  the  vicinage  had,  before  its 
arrival,  looted  the  ship.  It  is  likely  that  I  will  bring  the  general  ques- 
tion of  protection  to  wrecks  before  the  Yamfin,  with  the  view  of  securing 
regular  methods  of  procedure  when  ships  are  wrecked,  and  holding 
the  local  authorities  responsible  for  damage.  A  very  good  system  now 
prevails  in  the  province  of  Shantung.  It  should  be  extended  to  all  the 
coast  provinces. 

Shanghai. — ^The  Juniata  reached  Shanghai  June  18. 

At  Shanghai,  as  elsewhere,  the  local  officials  called  with  many  expres- 
sions of  good- will,  compliments  to  our  distinguished  consul-general,  and 
lavish  offers  of  entertainment. 

Among  the  many  matters  of  business  discussed  with  General  Ken- 
nedy there  is  but  one  which  I  particularly  desire  to  bring  to  your  at- 
tention. 

The  case  of  Arlington. — During  my  stay  in  Shanghai  one  Arlington, 
an  American,  was  charged  with  taking  indecent  liberties  with  little  girls 
in  the  public  gardens.  The  peculiar  atrocity  of  this  crime  awakened 
great  indignation  and  there  was  serious  talk  of  lynching. 

Having  heard  the  circumstances  from  the  witnesses,  I  advised  his 
prosecution  for  an  assault  and  battery  with  intent  to  commit  a  rape. 
To  this  charge  he  pleaded  guilty,  and  was  sentenced  to  imprisonment 
at  hard  labor  for  four  years. 

The  insufficiency  of  our  criminal  system  in  the  East  generally  and  in 
outlaying  countries  was  never  better  shown  than  by  this  case.  The 
criminal  jurisdiction  of  the  consul  is  first  statutory.  But  the  United 
States  code  provides  no  punishment  for  this  or  any  other  offense,  ex- 
cept offenses  against  the  United  States. 

The  ordinary  criminal  jurisdiction  belongs  to  the  States  and  the  Ter- 
ritories.   The  criminal  jurisdiction  is,  second,  common  law. 

But  the  common  law  in  England  has  long  since  been  superseded  by 
act  of  Parliament.  That  portion  of  the  common  law  which  prevails  in 
the  United  States  antedates  the  Bevolution.  It  was  necessary  in  this 
case  to  go  back  to  a  time  prior  to  the  Bevolution  to  find  a  definition  of 
the  crime  and  its  punishment.  We  found,  or  thought  we  found,  that 
the  punishment  in  such  cases  was  left  to  the  discretion  of  the  court. 
Public  opinion  and  justice  demanded  a  heavy  punishment.  We  did  the 
best  we  oould. 

The  remedy  for  this  anomalous  condition  of  things  is  so  simple  that 
I  most  seriously  recommend  its  adoption.  It  would  be  the  simplest 
piece  of  labor  to  draw  a  bill  providing  that  if  any  American  shall  com- 
mit any  defined  offense  in  China,  Japan,  Biam,  Gorea,  or  any  of  the 
islands  in  the  East,  or  in  any  uninhabited  country,  he  shall  be  punished 
as  enacted.  Gongress  would  certainly  pass  such  a  bill  and  the  consuls 
and  legations  would  readily  and  easily  enforce  its  provisions. 

As  the  minister  of  the  United  States  is  denied  power  of  legislation, 
H.  Ex.  1,  pt  1 ^22 
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the  ouly  possible  solution  of  a  great  and  growing  diffionlty  is  the  one 
6tate<l.  I  commend  the  subject  to  the  careful  consideration  of  Dr.  Whar- 
ton.    It  is  worthy  of  his  distinguished  pen. 

Id  this  general  report  I  do  not  deem  it  necessary  to  discuss  elabor- 
ately the  questions  involved,  but  may  do  so  hereafter  in  a  separate  dis- 
patch. 

During  my  stay  in  Shanghai  the  Juniata  fired  a  salute  of  twenty-one 
guns  for  the  Emperor  William,  of  Germany,  and  I  attended  the  funeral 
obsequies  of  the  late  Emperor  Frederick. 

Tientsin. — July  1  I  called  on  the  Viceroy  Li  Hung  Chang.  He  had 
been  sick  for  twenty  days  and  received  me  as  a  special  mark  of  favor. 

Here,  again,  there  are  no  questions  pending  requiring  my  interposi 
tiou.  The  Viceroy  is  intelligent,  has  experience,  properly  esteems  for- 
eigners and  no  difficulties  worthy  of  mention  occur  in  his  province. 

As  he  and  I  are  old  friends  our  interview  was  very  friendly. 

I  inquired  whether  the  railroad  wouM  go  from  Tung-chow  to  Peking. 
He  said  that  it  was  not  certain  that  it  would  be  extended  to  Tung- 
chow ;  that  there  was  opposition  to  it. 

3.e  then  inquired  if  I  knew  the  minister  to  Oorea  and  what  his  rank 
was.  I  said  he  was  minister  resident  and  consul-general.  He  said  he 
meddled  in  things  that  did  not  concern  him.  I  said  that  I  thought  that 
an  investigation  of  his  conduct  would  disprove  that  assertion;  that 
men  were  often  accused  of  participating  in  schemes  of  which  they  had 
no  knowledge ;  that  Mr.  Dinsmore  stood  well  with  everybody  who  knew 
him,  and  that  I  believed  him  to  be  prudent  and  discreet;  I  had  never 
known  that  in  any  public  act  he  desired  anything  more  than  that  Gorea 
shonld  observe  her  treaties,  and  that  our  citizens  should  be  protected 
in  their  treaty  rights. 

Concluding  observations — I  desire  to  return  thanks  to  Admiral  Chan- 
dler for  the  use  of  the  Jtmiota,  and  to  Lieutenant-Commander  Borwdl 
and  his  officers  and  crew  for  their  uniform  kindness  and  for  substantial 
assistance  furnished  me  in  the  prosecution  of  my  trip.  I  found  on  this 
tour,  as  before,  and  as  I  believe  I  will  always  And,  that  the  American 
naval  officers  are  accomplished,  educat'Cd,  and  agreeable  gentlemen. 
V  It  is,  possibly,  not  within  my  purview  to  make  any  suggestions  toadi- 
ing  the  If  avy,  but  an  extended  experience  has  satisfied  me  that  the  Gov- 
ern ment  should  have  on  this  station  at  least  two  small-draught  steam- 
ers, capable  of  going  to  Canton,  Tientsin,  Shanghai,  and,  in  fact,  to  all 
the  chief  cities  in  China.  Ifearly  all  the  principal  treaty  ports  are  sit- 
uatea  on  rivers.  These  ships  should  be  fast  and  modern  in  their  ap- 
pointments. 

On  proper  request  one  of  these  ships  should  be  put  at  the  disposition 
of  th(^  minister  for  trips  to  the  ports. 

I  am  satisfied  that  ministerial  tours  are  productive  of  great  good. 
They  display  the  flag ;  they  serve  to  introduce  naval  officers  to  the  best 
Chinese  and  foreign  society;  they  enable  the  minister  to  keep  thoroughly 
posted  on  the  wants  of  tne  foreign  population;  they  create  friendly 
feeling  between  the  Chinese  officials  and  the  foreigners.  For  the  Kavy 
and  the  minister  there  can  be  no  better  disclipine.  , 
I  have,  etc., 

Ohablbs  Dbnby. 
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No.  222. 
Mr.  Denby  to  Mr.  Bayard. 

^O.  671.]  liBaAZlOIf  OF  THB   (JnITBD  STATBS, 

Pekingy  July  20, 1888.  (Beoeiyed  Angast  29.) 
Sib  :  I  have  the  honor  to  inform  yon  that  negotiations  are  pending 
kere  for  the  extension  of  the  Ohina  railway  from  Tientsin  to  Tang-chow, 
a  place  about  14  miles  from  this,  on  the  terminus  of  the  Peiho  Biver. 
The  line  from  the  Eai  Ping  mines  to  Tien-Tsin  is  nearly  completed,  and 
the  directors  are  very  anxious  to  extend  the  company's  operations  in 
the  direction  of  the  capitaL 

It  is  rumored  that  there  is  some  opposition  in  official  circles  against 
the  project,  but  it  is  believed  that  the  negotiations  will  be  pushed  to  a 
favorable  result  on  the  arrival  of  the  newly  appointed  provincial  judge 
of  Ohihli  (who  is  interested  in  the  company)  for  audience  of  the  em- 
peror. 

I  understand  that  the  proposed  line  has  been  surveyed  by  competent 
engineers,  and  it  is  only  necessary  to  get  the  sanction  of  ttte  emperor, 
when  work  will  be  commenced  and  pushed  on  with  energy. 
I  have,  etc., 

Ohablbs  Denby, 


iro.223. 
Mr.  I>enby  to  Mr.  Bayard. 

JSo.  672.]  liBaATIOIf  OF  THB  UNITED  STATES, 

Pekingj  July  20, 1888.  (Beceived  August  29.) 
Snt :  The  feeling  and  interest  displayed  by  the  Ohinesein  the  matter 
of  developing  the  mining  resources  of  this  country  have  received  quite 
an  impetus  during  the  past  two  years.  Ohina  is  beginning  to  realize 
the  importance  of,  and  the  advantage  that  will  accrue  to  the  Oovern- 
ment  and  people  by,  the  utilization  of  her  mineral  wealth,  and  it  is  not 
infrequent  that  we  hear  of  proposals  being  made  by  the  high  authori- 
ties to  the  throne  for  permission  to  open  and  work  mines. 

Becently  a  memorial  was  presented  to  the  Emperor  by  Tang  Ghuing, 
director  of  mines  in  Tunnan,  upon  the  subject  of  copper  mining  in  that 
province.  The  memorialist  reports  the  measures  which  he  has  taken 
for  developing  the  mining  industry  of  certain  districts  in  Yunnan.  He 
states  that  toward  the  end  of  last  year  he  started  for  Ohaotung  and  on 
his  arrival  tiiiere  he  found  some  Japanese  mining  engineers  awaiting 
him.  Accompanied  by  them  he  went  over  all  the  hills  in  the  district, 
making  a  tour  which  lasted  three  months. 

Bich  seams  of  ore  were  found  at  several  places.  Lead  was  found  in 
abundance  at  a  place  called  Wei-Ming.  Mining  establishments  were 
started  at  all  the  places  named  under  the  charge  of  a  public  mercantile 
company,  and  in  outlying  points  where  the  company  could  not  start  op- 
erations the  natives  were  allowed  to  open  mines  on  their  own  account. 
The  company  was  to  purchase  the  out-turn  of  these  mines  at  certain 
fixed  rates,*  and,  to  prevent  smuggling,  the  miners  were  not  authorized 
to  establish  smelting  fiimaces.  The  memorialist  goes  on  to  say  that 
mining,  smelting,  and  all  other  operations  were  at  &&t  to  be  conducted 
on  the  native  principle,  but  if  this  proved  unsuitable  an  admixture  of 
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western  systems  was  to  be  introduced.  A  worthy  object  cited  by  the 
ujemorialist  was  to  give  employment  and  snpport  to  the  needy  popala- 
tion.  Every  care  was  taken  to  provide  for  the  comfort  of  the  mioere 
and  the  maintenance  of  discipline  among  them,  and  secret  societies  and 
sworn  brotherhoods  were  strictly  forbidden.  As  soon  as  success  \fM 
secured  for  the  enterprise  in  the  east  of  Tunnan  operations  would  be 
extended  elsewhere. 

There  is  one  difficulty,  cites  the  memorialist,  and  that  is  all  the  minea 
alluded  to  are  new  ones,  and  he  learnt  from  the  Japanese  engineers 
that  it  was  only  by  sinking  to  a  depth  of  400  or  600  chang  (a  chan^  is 
10  Chinese  feet)  that  they  could  be  worked  on  a  large  scale.  The  work 
is  so  hard  that  unless  foreign  machinery  is  employed  no  result  could  be 
obtained  for  eight  or  nine  months. 

The  memorisdist  concluded  by  saying  that  he  will  urge  the  company 
to  use  its  utmost  efforts  to  obtain  successftd  results  at  the  earliest  pos- 
sible date. 

I  have,  etc., 

Ohables  Denbt. 


iro.224. 

Mr.  Bayard  to  Mr.  Denby. 

Ko.  338.]  Department  of  State, 

WashingUmy  July  25, 1888. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch,  No.  646,  of 
May  26  last,  in  regard  to  the  exclusion  of  Chinese  from  Australia. 

Your  dispatch  is  interesting  in  its  bearing  on  the  general  problem  of 
Chinese  emigration  and  the  competition  of  Chinese  with  domestic  labor, 
which  appears  to  demand  an  effective  solution  in  other  countries  be- 
sides the  United  States. 
I  am,  etc., 

T.  P.  Bayabd. 


No.  226. 

JIf r.  Denby  to  Mr.  Bayard. 

No.  678.]  Legation  op  the  (Jniteb  States, 

Pehing^  July  30, 1888.    (Received  September  U.) 
SiB :  I  have  the  honor  to  inclose  a  translation  of  an  edict  recently 
promulgated  by  the  Empress  Eegent,  having  relation  to  her  retirement 
as  director  of  the  Government,  after  the  marriage  of  the  Emperor,  which 
will  be  celebrated  some  time  during  the  month  of  February  next. 
I  have,  etc., 

Ohables  Denby. 


«  [Imoloraie  la  Ko.  67lw] 

▲N  EDICT  ISSnSD  BT  THE  EMPRESS  BBOENT,  PUBLISHED  IN  PBUKG  OAZBTOB,  JUI.T 

27,  1888. 

luasmach  as  when  the  Emperor  first  assumed  the  reins  of  Gk>vemmeiit  there  would 
he  questions  arise  that  might  cause  His  Majesty  some  hesitancy  as  to  tl^e  meftaa  to  be 
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•dopted  to  meet  them,  we  could  not  refnse  to  offer  oar  advice  when  occasion  made  it 
Deceesary,  and  we  therefore  felt  constrained  to  yield  consent  to  the  entreaty  of  our 
serrants  of  state  to  continne  the  direction  of  government  for  some  years. 

Daring  the  past  two  years  His  Majesty  has  devoted  his  leisure  hours  in  continuing 
his  coarse  of  instraotions,  and  has  shown  skill  and  cleverness  in  the  advancement  of 
his  education. 

In  the  matter  of  |^ovemmental  questions  whether  important  or  otherwise,  His 
Maieety  has  proved  himself  competent  to  determine  the  pros  and  ootu  as  they  arise, 
and  to  deal  with  them  in  a  manner  befitting  and  right.  To  us  this  is  a  source  of  great 
joy. 

His  M%)esty  will  enter  the  bonds  of  matrimony  some  time  during  the  first  moon  of 
next  year  (about  February),  and  he  should  thereupon  assume  the  entire  charge  of  the 
administration  of  government,  thus  satisfying  the  aspirations  and  hopes  of  our  min- 
isters and  the  people  of  our  Empire. 

Let  the  board  of  astronomy  reverently  select  an  auspicious  day  daring  the  aeoond 
moon  of  next  year  (March)  K>r  our  retirement  and  report  to  us. 

Beepe«t  this. 


No.  226. 
Mr.  Denby  to  Mr.  Bayard. 

[BxtrMt] 

No.  681.]    .  Legation  of  the  United  States, 

Pehingj  August  3, 1888.    (Received  September  20.) 

Sib  :  It  is  not  within  my  province  to  comment  on  your  oflBcial  aots 
favorably  or  unfavorably  5  still  yon  may  not  consider  it  improper  for 
me  to  express  my  complete  approval  of  the  treaty  with  China  lately 
negotiated  by  you. 

Comment  has  been  made  here  why  the  right  of  settling  in  the  interior 
WHS  not  secured  to  Americans.  The  answer  is  plain.  As  long  as  the 
foreign  powers  conserve  the  right  of  exterritorial  jurisdiction  China  can 
not,  in  its  length  and  breadth,  be  safely  thrown  open  to  foreigners  for 
permanent  settlement.  It  is  impossible  to  provide  in  the  interior  the 
machinery  necessary  to  enforce  the  laws  of  the  various  nations  of  the 
world. 

The  necessity  for  legal  tribunals  to  settle  ever-recurring  disputes  in 
civil  matters  between  the  subjects  of  the  various  nationalities  and  be- 
tween them  and  the  Chinese  is  apparent.  It  is  indispensable  also  that 
crime  should  be  punished.  Difficulties  continually  arise  at  the  treaty 
ports  touching  the  treatment  of  foreigners  who  are  not  represented  by 
consnU.  These  difficulties  would  become  insuperable  if  foreigners  were 
l)ermanently  settled  all  over  China. 

The  missionaries  who  have  put  into  practice  the  assumed  right  of 
fiermanent  settlement  are  not  engaged  in  business  and  therefore  rarely 
oome  in  conflict  with  the  Chinese. 

It  is  worthy  of  remark  that  the  only  noticeable  new  clause  in  the 
Portuguese  Chinese  treaty  of  December,1887  (see  Art.  XVI),  is  this  one : 

It  is  understood,  however,  that  the  shops  or  warehouses  above  mentioned  shall 
only  be  allowed  at  the  ports  open  to  trade,  out  not  at  anyplace  in  the  interior. 

The  action  ofcAustralia  antagonistic  to  the  Chinese  immigrants  which 
followed  the  negotiation  of  the  late  treaty  with  the  United  States  has 
also  given  rise  to  comment. 

The  condition  touching  Australia  differs  materially  from  that  relative 
to  the  United  States,  under  which  that  treaty  was  negotiated.  China 
was  not  at  all  disinclined  to  agree  to  the  provisions  of  exclusion  therein 
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incorporated.  Her  action  waB  pat  on  the  basis  of  protection  to  her 
people,  which  could  only  be  secured  by  their  exclusion  firom  the  United 
States.  But  China  covets  Australia  as  a  home  for  her  emigrants.  A 
late  commission  which  visited  that  country  made  glowing  reports  as  to 
the  condition  of  the  Ohinese.  It  proposed  to  establish  cousulates  in 
Australia.  It  made  no  serious  olrjection  as  to  the  treatment  of  the 
Chinese.  It  merely  suggested  proceedings  to  secure  the  abolition  of  an 
obnoxious  poll-tax  on  landing. 

The  object  of  China  as  to  Australia  was  to  facilitate  emigration. 
Her  object  in  dealing  with  us  was  to.  prohibit  it.    She  now  finds  her- 
self, to  her  surprise,  confronted  with  the  same  active  antagonism  in 
Australia  which  meets  her  in  our  own  Western  States. 
I  have,  etc., 

Charles  Denbt. 


Ko.  221. 
Mr.  Dmby  to  Mr.  Be/gmri. 

]S'o.682.]  Legation  of  the  United  States, 

Peking^  August  7, 1888.    (Received  September  20.) 

Sib  :  I  have  the  honor  to  inclose  herewith  a  translation  of  a  memo- 
rial from  the  governor  of  Shantung,  covering  a  set  of  regulations  for 
the  protection  and  salvage  of  vessels  on  the  coast  of  that  province. 
I  have,  etc., 

Charles  Denby. 


[Ludotiire  1  inKo.  682.] 

Memorial  of  ike  governor  of  Shantungf  inclosing  a  $et  of  regulatione  for  the  proteoHon  and 
salvage  of  vessels  on  the  coast  of  that  provinoe, 

[I*rom  Peking  GMetie,  lifty  21,  1888.] 

Chang  Tao,  the  governor  of  Shantnng,  Bubmits  a  memorial,  in  which  he  incloses 
for  imperial  sanction  a  namber  of  regulations  which  he  has  had  drawn  up  for  the  pro- 
tection of  yessels  that  may  meet  with  casualties  on  the  ooast  of  the  province. 

The  Pautahf  a  steamer  belonging  to  the  China  Merchants'  Company,  strnck  some 
months  aso  on  a  rock  off  the  Chefoo  promontory,  and  having  become  a  total  wreck 
was  plundered  by  the  villagers  in  the  neighborhood.  In  the  report  which  the  gover- 
nor forwarded  to  the  throne,  he  dwelt  upon  the  necessity  of  devising  some  measores 
for  the  protection  of  vessels  meeting  with  such  mishaps  m  the  future,  and  stated  that 
he  was  in  consultation  with  Li- Hung  Chang,  the  northern  superintendent  of  trade, 
as  to  the  advisableness  of  drawing  up  a  code  of  regulations  which  might  prevent  a 
repetition  of  each  a  serious  offense  on  the  part  of  the  villagera  and  might  save  traders 
from  being  exposed  to  such  harm  in  future.  The  memorisSist  observes  that  the  coast- 
line of  Shantung  province  is  dotted  over  with  islands  and  studded  with  rocks,  among 
which  passing  vessels,  if  they  happen  to  meet  with  a  fog,  are  sure  to  lose  their  way 
and  become  stranded.  The  people  along  the  sea-board  make  use  of  such  occasions  to 
commit  indiscriminate  plunder.  When  a  vessel  is  completely  wrec||ed  the  islanders, 
who  are  quite  at  home  in  the  water,  and  set  little  store  by  their  lives,  dive  down  and 
bring  up  the  cargo.  This  might  be  excused,  but  it  is  intolerable  that  they  should, 
as  they  often  do,  board,  plunder,  and  break  up  a  ship  that  is  merely  stranded,  aoc 
even  take  human  life  in  their  passion  for  gain.  The  snipping  interests  are  g^erally 
represented  by  people  from  other  provinces,  who  shriuK  from  legal  proceedings. 
The  result  is  that  such  cases  are,  for  the  most  part,  not  reported,  and  when  they  are 
the  authorities  pass  them  over  without  making  too  close  an  inquiry.    In  oouise  of 
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*tiine  the  habit  hM  dereloped  into  an  established  oostom.  and  wreokins  has  become  a 
recognized  profession.  So  bad  is  it  that  vessels  wbicn  have  been  msabled  do  not 
ventare  to  apj>roach  the  shore,  and  become  total  wrecks  in  consequence.  The  evil 
is  one  which  is  common  to  all  the  islands  along  the  coast,  but  owing  to  the  dangers 
of  the  navigation  the  Shan  tang  promontory  has  obtained  a  special  notoriety  for 
wreckiog. 

In  1876  the  Tsong-li  Tamdn  drew  np  nnder  imperial  sanction  a  set  of  rules  for  the 
protection  of  distr^sed  ships,  whether  Chinese  or  foreign,  a  copy  of  which  was  sent 
to  Shantung  and  embodied  in  regulations  issued  under  the  instructions  of  the  then 
governor,  Ting  Pao-chen,  by  all  the  local  authorities  alon^  the  coast. 

The  rules  in  question  were  very  complete  and  exhaustive,  but  they  were  not  effi- 
ciently carried  out,  and  in  course  of  time  they  came  to  be  regarded  merely  as  waste 
paper.  It  is  extremely  desirable  that  they  should  again  be  promulgated,  and  that 
the  whole  matter  should  be  put  on  a  proper  footing. 

The  Taotai  has  accordingly,  in  compliaoce  with  the  governor's  instructions,  drawn 
up  a  new  code  of  rules  in  six  clauses,  based  upon  the  old  ones  issued  by  the  Tam6n, 
with  such  modifications  and  additions  as  the  lapse  of  time  and  local  circumstances 
seemed  to  require.  The  new  rules  have  been  examined  and  approved  by  his  excel- 
lenov  Li-Hong  Chan^,  who  Joins  the  memorialist  in  submitting  them  to  the  throne 
for  the  imperial  sanction.  A  copy  has  at  the  same  time  been  forwarded  to  the  Tsung-li 
Yamdn  and  to  the  board  concerned. 

A  reeoript  appended  to  this  memorial  directs  the  Tamto  concerned  "  to  take  note." 

The  incloanre  to  the  above  memorial  did  not  appear  in  the  Gazette,  but  was  snb- 
seqoently  pabUshed  by  the  native  press  in  Shanghai  and  Tientsin. 


jlaotoiaielln  Vow  ttS.] 

AUirmei  of  rulm  irmon  up  far  ikeproteeHan  amd  talvage  of  vessels  <m  ike  coast  of  Shan- 

Um§, 

I.  DiymoN  ov  thb  Coast  Likb  into  SscnoNS  fob  the  Pxtbfobs  of  Dbfinino 

Bbsponsibilitt. 

The  islands  along  the  coast  lie  so  thickly  dotted  about  and  so  closely  interlaced, 
that  nnless  boundary  lines  are  closely  determined  responsibility  can  be  readily  evaded.  . 
It  will,  therefore,  devolve  u{»on  the  Taotai  at  Chefoo  to  send  a  commission  composed 
of  competent  officers  to  fix,  in  concert  with  the  civil  and  military  authorities,  the 
limits  of  their  respective  Jurisdictions.    Each  section  shall  comprise  a  distance  of  10 

II,  and  shall  contain  a  station  in  charge  of  one  marine  officer  and  two  superintendents! 
all  of  whom  shall  be  recommended  and  vouched  for  by  the  respectable  people  of  the 
ueishborhood,  and  also  bv  the  authorities  of  their  respective  districts.  A  flag-pole 
will  be  erected  in  front  of  each  station,  which  will  fly  a  flag  by  day  and  show  a  lamp 
ftt  nisht  as  signals  for  the  benefit  of  ships  in  distress.  All  the  boats  in  each  section 
will  be  marked  and  numbered,  and  a  list  of  them  and  of  the  names  of  their  owners 
will  be  registered  in  a  book  kept  for  the  purpose.  Each  boat  will  be  furnished  with 
ft  certificate  bearing  an  official  seal  and  containing  a  copy  of  these  regulations.  When 
their  services  are  required  each  boat  will  daring  the  day  be  furnished  with  a  flag 
bearing  a  device  to  the  effect  that  it  is  to  protect  merchant  ships  and  strictly  prohibit 

Slander.  By  night  each  boat  will  exhibit  a  light  as  a  signal  to  vessels  in  distress. 
hips,  Chinese  and  foreign  alike,  which  have  struck  upon  a  rock,  gone  ashore,  or 
met  with  any  other  casualty,  should  flv  a  flag  by  day  and  exhibit  a  lamp  by  night 
as  a  sign  that  they  require  assistance.  On  seeiug  such  a  signal  the  people  and  fisher- 
men in  the  neighborhood  should  go  at  once  and  report  the  fact  to  the  nearest  station. 
The  latter  will  then  dispatch  boats  to  the  rescue,  and  will  send  messengers  to  report 
to  the  ei  vil  and  military  authorities.  Should  the  vessel  in  distress  be  a  large  one,  and 
the  boats  in  the  district  be  insufficient  for  purposes  of  rescue,  then  the  authorities 
may  apply  for  assistance  to  a  neighboring  station  tbu  t  under  ordinary  circumstances, 
no  station  can  interfere  beyond  its  Jurismction.  When  the  civil  and  military  author- 
ities receive  information  of  a  casualty  they  shall  proceed  to  the  spot  with  a  force  of 
soldien  to  afEbrd  protection. 

The  coast  along  the  Jung-Ch'dng  districts  presents  such  dangers  to  navigation  and 
is  so  distant  from  the  provincial  capital,  that  there  is  difficulty  iu  exercising  adequate 
eootrol  over  it.  The  Taotai  at  Chefoo  has,  therefore,  been  empowered  to  establish  a 
bead  protection  office  in  the  very  center  of  it,  in  charge  of  a  deputy  and  one  or  two 
respectable  members  of  the  gentry,  to  whom  all  the  other  stations  shall  send  their  re- 
porb.    The  salary  of  the  deputy  and  the  other  expenses  of  the  office  shall  be  defrayed 
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from  the  expenditure  fdnd  of  the  foreign  cnstoms,  and  the  scale  of  rewards  and  fines 
shall,  after  each  occarrenoe,  be  determined  by  the  deputy  in  consultation  with  the 
magistrate  of  the  district. 

II.  Rewards  and  Penalties  Prescribed  as  a  Means  of  Prbybntino  Evasion 

•         OP  Duty. 

The  Taotai  at  Chefoo  will  be  made  responsible  for  famishing  4etailed  reports  of  all 
cases  in  which  ships  have  been  rescaed  or  cargo  salved  under  these  rules  by  the  civil 
or  military  authorities  along  the  coast.  Occupants  of  inferior  {>osts  who  have  ren- 
dered good  service  will  receive  better  appointments,  and  those  whose  posts  are  good 
will  be  recommended  for  promotion  to  a  higher  grade  in  the  service. 

Short-comings  will  be  punished  by  marks  being  placed  against  the  offender's  name  on 
the  official  record,  or  by  his  removal  from  office,  according  to  the  degree  of  their  grav- 
ity. The  prevalence  of  wrecking  on  the  Shantung  promontory  adds  greatly  to  the  diffi- 
culty of  the  lack  of  affording  sufficient  protection  to  ships.  Officers,  therefore,  hold- 
ing substantive  appointments,  within  whose  jurisdiction  no  case  of  wrecking  shall 
occur  for  a  period  of  three  years,  will  be  transferred  to  better  appointments,  and  act- 
ing officers,  whose  jurisdiction  may  be  exempt  from  such  cases  for  one  year,  will  re- 
ceive one  term  of  a  good  acting  appointmcut.  The  superintendents  of  the  stations, 
who  may  be  reported  by  the  local  authorities  as  having  done  really  good  service,  will, 
on  the  first  occasion  of  the  kind,  be  entitled  to  apply  for  buttons  and  honorary  tab- 
lets, aud  on  the  third  occasion  will  be  advanced  to  official  positions.  Cases  «>f  neg- 
lect of  duty  will  be  punished  by  removal  from  office  or  a  slight  fine.  Should  the 
superintendents  of  station  be  found  to  be  implicated  in  acts  of  plunder  they  shall 
be  dealt  with  as  principals  in  the  crime.  Persons  who  are  the  first  to  give  informa- 
tion lo  a  station  of  a  ship  being  in  danger  shall  be  entitled  to  the  first  place  in  the 
order  of  merit.  This  reward  in  the  case  of  a  large  ship  shall  be  as  high  as  :iO  taels, 
and  in  th^  case  of  a  small  one  shall  be  limited  to  10  taels.  If  the  captain  has  no 
means  of  defraying  the  amount  it  shall  be  paid  out  of  the  funds  of  the  office,  and  if 
these  are  insufficient  it  will  be  advanced  by  the  local  authorities,  to  be  repaid  to  them 
by  the  Taotai  of  Chefoo. 

in.  Rules  Laid  Down  to  Prevent  Confusion. 

The  accidents  which  befall  vessels  in  distress  are  of  various  kinds  and  of  difieront 
degrees  of  gravity.  Vessels  that  are  merely  leaky,  and  whose  ca^goe|^  admit  of  being 
salved,  should  fly  a  white  flag  dorins  the  day  and  exhibit  two  red  lamps  by  night,  on 
seeing  which  the  nearest  station  will  send  off  one  or  two  boats  with  all  speed  to  make 
inquiiies.  They  will  not  be  allowed  to  board  the  vessel  or  to  cause  her  any  incon- 
venience. If  the  captain  wishes  to  have  the  cargo  removed  he  will  be  at  liberty  to 
make  use  of  as  many  of  the  boats  as  he  pleases  for  the  purpose.  The  station  will 
send  men  to  take  charge  of  it,  and  when  the  work  is  completed  the  captain  of  the 
vessel  and  the  superintendents  of  the  station  will  decide  upon  a  fair  and  equitable 
remuneration  for  the  work,  which  at  most  must  not  exceed  a  fourth  of  the  value  of 
the  cargo  salved.  If  the  captain  does  not  wish  to  have  the  cargo  removed  and  the 
boat  people  swarming  on  board  proceed  to  do  so  without  authority,  it  will  devolve 
upon  the  local  authorities  to  have  them  arrested  and  severely  punished. 

Should  a  vessel  have  sustained  serious  damage  and  be  in  imminent  danger,  she  will, 
if  it  be  day-time,  fly  a  black  flag,  and  will,  if  it  is  night,  exhibit  two  green  lights,  on 
seeiuu:  which  the  office  will  send  off  with  all  speed  a  number  of  boats  to  her  rescue. 
It  will  be  for  the  master  to  indicate  whether  the  safety  of  the  ship,  the  cargo,  or  the 
crew  should  be  first  attended  to.  The  salvors  will  not  proceed  to  act  of  their  own 
motion.  Should  any  of  the  cargo  that  has  been  sent  ashore  be  removed  elsewhere  or 
stowed  away  in  hiding,  the  depredators  will,  on  discovery,  be  obliged  to  restore  the 
plunder  and  be  punished  for  the  crime  of  taking  advantage  of  danger  to  commit  rob- 
bery. Ruffians  who,  in  their  passion  for  gain,  take  human  life  or  break  up  vessels  in 
distress,  will  be  immediately  bound  and  forwarded  by  the  superintendents  of  the  sta- 
tions to  the  local  authorities  for  punishment.  Should  the  superintendents  be  found 
to  have  been  in  collusion  with  such  persons,  they  too  will  be  arrested  and  placed  in 
contlnement.    Persons  who  bring  false  accusation  will  take  the  place  of  the  accused. 

lY.  Award  of  Gratuities  as  an  Encouragement  to  Exertion. 

All  property  salved  must  first  be  inspected  by  the  local  authorities,  and,  in  the  event 
of  the  property  being  foreign,  its  salvage  must  also  be  reported  to  the  nearest  consul, 
who  will  examine  it  in  conjunction  with  the  local  officials.  An  estimat«  having  been 
made  of  its  value,  a  certain  portion  thereof  shall  be  appropriated  for  rewarding  the 
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salvors.  The  amount  shall  be  detenniiied  by  the  valne  of  the  property  saved  and  the 
difficalty  experienced  in  its  salvage. 

The  rewards  shall  be  divided  into  the  following  four  classes:  Where  the  work  of 
salvage  has  been  difficult,  but  the  amount  of  the  property  recovered  is  small,  one- 
third  of  it  shall  be  apportioned  as  the  reward  of  the  salvors.  Where  the  salvage  is 
difficult  and  the  amount  of  the  property  large,  or  where  the  amount  is  small  and  the 
salvage  easy,  the  reward  shall  be  one-nfth.  If  the  property  has  been  under  water 
and  has  been  rescued  at  the  risk  of  life,  the  salvor  shall  be  assigned  two-thirds  of  it  as  a 
reward  fur  his  servicis,  the  other  third  remaining  the  property  of  the  captain. 

The  superintendents  of  the  stations  shall  furnish  the  local  authorities  with  lists  of 
all  the  rewards  assigned  for  salvage  purposes. 

As  stations  have  to  be  established  and  their  staffs  can  not  perform  their  duties  with- 
out some  means  of  support,  one-tenth  of  the  above  rewards  shall  be  appropriated  for 
their  maintenance.  In  saving  life  also  the  difficulty  or  easiness  with  which  it  has 
been  effected  will  be  taken  int^  account  in  determining  the  reward ;  5  taels  will  be 
given  in  the  one  case  and  10  taels  in  the  other.  If  the  individual  himself  has  no 
means,  the  amount  will  be  advanced  in  the  first  instance  by  the  local  authorities,  to 
b«  re-imbursed  to  them  by  the  Taotai  at  Chefoo  from  the  expenditure  fund  of  the 
foreign  customs.  If  only  cargo  and  no  people  have  been  rescued,  a  report  should  be 
sent  to  the  nearest  local  authoritv,  as  also  to  the  consul,  who  will  together  decide 
upon  a  fair  amount  of  reward.  In  the  case  of  the  rescue  of  individuals  and  no  prop- 
erty, they  must,  whether  they  be  Chinese  or  foreiifn,  be  provided  in  the  first  instauce 
with  food  an- 1  clothing  and  sent  to  the  nearest  local  authority  or  consul,  who  will 
provide  them  with  a  passage  or  an  escort,  as  the  case  may  be,  and  fuuds  to  take  them 
to  their  native  place.  In  tne  case  of  foreigners  who  have  no  consuls  to  take  charge 
of  them,  a  report  will  be  sent  to  the  tra^e  committee,  who  will  provide  them  with 
fuuds  to  enable  them  to  return  to  their  own  country.  When,  owing  to  the  roughness 
of  the  sea  and  the  fury  of  the  elements,  or  the  fact  that  the  casualty  occurred  in  mid- 
ocean,  human  help  is  of  no  avail,  eveiy  one  must  submit  to  the  will  of  Heaven,  and 
reekless  charges  of  negUgenoe  must  not  be  indulged  in. 

V.  NonCBS  TO  BB  WlDBLT  POSXED  BY  WAT  OP  ENCOURAGEMENT  AND   WARNING. 

The  ignorant  people  along  the  coast,  not  knowing  that  they  will  be  rewarded  if  they 
rescue  vessels  and  he  punished  if  they  fail  to  do  so,  maintain  an  attitude  of  indiffer- 
ence, and  occasionally  even  go  to  the  length  of  plundering  vessels  when  they  are 
wrecked.  It  is  essential,  therefore,  that  these  regulations  should  be  drawn  up  in  a 
printed  form,  and  that  a  copy  should  be  supplied  to  every  boatman  and  resident  along 
the  coast.  A  register  of  the  names  of  the  persons  to  whom  such  documents  have  been 
issued  will  be  kept  at  each  station,  and  when  a  casualty  occurs  flags,  lamps,  etc..  will 
be  issued  to  holders  of  these  certificates,  and  to  no  one  else.  The  certificates  wiH  be 
sealed  by  the  Taotai  and  counter-sealed  by  the  magistrate  and  the  superintendents 
of  the  stations.  This  will  teach  the  people  the  importance  which  the  authorities  at- 
tach to  the  work  of  protection,  and  may  prevent  them  from  again  transgressing  the 
law.  Henceforth  district  officers  will  be  bound  within  a  space  of  five  days  from  the 
time  of  the  occurrence  to  forward  perimlical  reports  to  the  Taotai  or  prefect  of  all 
casualties  happening  within  their  districts,  stating  whether  rescues  have  been  effected 
or  not ;  whether  rewards  have  been  granted  under  these  regulations ;  whether  plun- 
der has  been  committed ;  and  whether  any  charges  have  been  made  by  the  captain 
or  oi;her  persons.  Forms  for  filling  up  these  reports  will  be  issued  by  the  Taotai,  and 
concealments  or  omissions  will  be  punished. 

VL  Rb-infobcemrnt  op  the  Naval  Force  with  a  View  to  Securing  Adequate 

Protection. 

The  custom  of  wrecking  has  become  so  deeply  ingrained  in  the  natives  of  Jung- 
Ch'ftng,  that  the  ordinary  military  establishments  are 'quite  unable  to  suppress  it. 
There  are  four  war  Junks  in  Teng-Chow  and  Jung-Ch'6ng.  These  will  be  placed  in 
command  of  the  major  of  the  Le  Ch'dng  battalion,  and,  with  the  two  vessels  at  present 
ooder  his  control,  will  be  divided  into  two  squadrons,  one  stationed  on  the  island  of 
Mo-ya,  to  watch  the  southeast  section  of  the  coast,  and  the  other  at  Lung-hsii,  to  guard 
the  northeast,  both  being  in  readiness  to  proceed  wherever  a  call  is  made  upon  their 
•ervices.  Ch'^ng-Shan  and  Mo-ya  Island  are  both  already  provided  with  lookout  men. 
In  the  Jnng-Ch'Sng  district  there  are  twelve  rocky  islets,  on  each  of  which  a  lookout 
man  will  be  stationed,  in  charge  of  lamps,  flags,  and  othec  appliaBoee. 
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No.  228. 

Mr.  Denby  to  Mr.  Bayard. 

No.  685.]  Legation  op  the  United  States, 

PeUng^  August  12, 1888.    (Eeceived  October  8.) 

Sib  :  I  have  tlie  honor  to  make  herein  some  observtitions  on  certain 
questions  of  Chinese  law.  I  receive  frequent  letters  touching  these 
subjects.  Possibly  the  subjoined  abstract  may  serve  the  purpose  of  my 
correspondents. 

Descents. — Primogeniture  does  not  exist,  except  that  there  is  heredi- 
tary succession  of  certain  ranks  and  dignities.  The  persons  inheriting 
the  family  property  are  all  the  sons,  whether  born  of  the  principal  or 
inferior  wives.  Division  is  made  by  stirpes^  the  grandsons  taking  the 
father's  shares.  Daughters  do  not  inherit.  K  they  are  married,  tbey 
get  nothing  j  unmarried,  a  sum  is  provided  for  their  marriage  expenses. 
The  unmarned  daughters  remain  with  the  eldest  son.  For  this  reason 
his  share  is  sometimes  larger  than  that  of  his  brother.  K  there  are  no 
male  heirs,  and  no  successor  has  been  adopted,  the  daughters  divide 
the  inheritance.  In  default  of  lineal  heirs,  collaterals  inherit.  An  es- 
tate is  not  forfeited  to  the  Government  as  long  as  any  relatives  of  the 
decedent  remain.  Collaterals  so  inheriting  are  bound  to  the  worship  of 
ancestors  and  taking  care  of  the  family  tomb. 

Wills, — The  system  of  bequeathing  prop^ty  by  will  does  not  gen- 
erally exist.  Wills  are  sometimes  ma^e  by  wealthy  persons  in  order  to 
save  litigation,  and  are  acquiesced  in  by  the  heirs.  But  the  law  pro- 
vides what  disposition  shall  be  made  of  the  property  of  a  decedent. 

There  is  no  fixed  form  for  wills.  The  signature  of  a  testator  to  a  writ- 
ten will  would  be  sufficient.  The  wishes  of  the  testator  may  be  ver- 
bally expressed  to  the  family. 

A  will  made  in  a  foreign  country  is  held  good  in  China  as  to  property 
there  situate  belonging  to  foreigners. 

Probate  courts. — Probate  courts  do  not  exist  in  China.  Documents 
devising  property  are  retained  by  the  legal  heirs. 

Ownership  of  lands. — Theoretically  the  land  belongs  to  the  Emperor; 
practically,  the  holder  has  all  the  rights  of  conveyance  and  mortgage 
which  exist  elsewhere. 

There  have  been  cases  where  the  Government  has  taken  property 
without  compensation,  but  ordinarily  an  assessed  valuation  is  paid 
when  land  is  taken  for  public  use. 

The  land  tax  is  one  of  the  most  important  taxes.  If  that  is  regularly 
paid,  the  owner  is  secure  in  his  possesions. 

Conveyances. — On  the  sale  of  land  the  old  deeds  are  transferred  to  the 
purchaser.  A  new  deed  is  made,  which  is  acknowledged  and  sealed  by 
tbe  magistrate  of  the  district,  who  keeps  a  record  of  the  transfer. 

Leases  are  in  writing. ' 

Marriages. — ^No  marriage  certificate  issues.  Section  101  of  the  code 
contains  minute  rules  as  to  the  contraction  of  marriage.  The  first  or 
principal  wife  is  usually  chosen  for  the  husband  by  his  parents  or  senior 
relations.  She  is  supposed  to  be  his  equal  in  rank.  She  acquires  all 
the  rights  and  privileges  whiQh  in  Asiatic  nations  appertain  to  a  wife. 
She  can  not  hold  separate  property  free  of  her  husband's  control. 

Other  wives  may  afterwards  be  taken,  as  the  man  pleases,  with  feMr 
ceremonies  and  without  regard  to  rank.  The  secondary  wives  are  sub- 
ordinate to  the  first  wife,  but  equal  among  themselves.    They  are  callM 
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inferior  wives  and  not  conoabines.  Their  children  are  legitimate.  There 
is  no  limit  to  the  number  of  secondary  wives. 

Majority  o/in/aw<«— Practically,  during  the  life-time  of  the  parents 
they  control  the  child  at  pleasure. 

N^aturalizcUion. — There  is  no  law  on  the  subject,  but  in  practice  for- 
eigners may  place  themselves  under  the  protection  of  Chinese  law. 

Courts  ofjustkc. — The  lowest  court  is  that  of  the  district  magistrate ; 
the  next  is  that  of  the  prefect  5  the  third,  that  of  the  Taotai  5  the  fourth, 
the  provincial  judge. 

Appeal  is  allowed  from  a  lower  to  a  higher  court,  from  district  to  de- 
partment It  is  sometimes  allowed  to  the  governor  and  the  governor- 
general  and  then  to  Peking.  The  magistrate  is  called  ^^  the  parent  of 
the  people.'^ 

Attorneys  are  not  employed  in  legal  proceedings. 

The  highest  court  in  the  Empire  is  the  Hsing  Pu,  or  tribunal  of 
punishments.    The  Emperor  very  rarely  overrules  its  decisions. 

There  are  separate  judicial  tribunals  for  the  members  of  the  banner 
cor|)s,  the  imperial  clan,  and  the  imperial  household. 

Here  is  also  a  grand  court  of  revision,  which  exercises  general  super- 
vision over  the  administration  of  the  law. 

It  is  scarcely  necessary  to  remark  that  under  the  treaties  with  China 
the  foreign  powers  administer  their  own  laws  in  the  consular  courts. 
The  nationality  of  the  defendant  determines  the  jurisdiction  of  the 
consul.  A  person  is  sued  before  and  tried  by  his  own  consul  and  ac- 
cording to  the  laws  of  his  own  land. 

In  what  I  have  written  I  have  given  the  law  as  affecting  Chinese 
only. 

I  have,  eto^  Chables  Denby. 


170.229. 
Mr.  Dekby  to  Mr.  Bayard 

No.  686.]  LEaATION  OF  THB  UNITED  STATES, 

Peking,  August  16, 1888.    (Beceived  October  8.) 
Snt :  I  have  the  honor  testate  that  the  imperial  board  of  astronomy 
has  reported  that  the  third  day  of  the  second  month  of  next  year 
(March  4, 1889)  is  an  auspicious  day  for  the  assumption  of  government 
by  the  Emperor  in  person. 

That  day  has  accordingly  been  fixed  by  the  imperial  decree  for  this 
ceremony. 

I  have,  etc,  Chables  Denby. 


No.  230. 
Mr.  Baijford  to  Mr.  Dekbff. 

No.  343.]  Department  op  State, 

Washington^  August  18, 1888. 

8re:  I  herewith  transmit,  for  your  information,  a  copy  of  my  note* 
to  the  minister  of  Germany  at  this  capital,  dated  the  17th  instant,  ac- 

•Mr.  Bayard  to  Connt  Arco  Valley,  Angnst  17,  1888,  with  inolosnres,  printed  as 
Doe.  No.  497  po«<,  page  683. 
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cotupanied  by  a  memorandum  embodying  the  Department's  views 
touching  the  validity  of  marriages  in  China  between  subjects  of  that 
Empire  and  foreigners. 

I  am,  etCy  T.  F.  Batabd. 


N0.23L 

Mr.  Denbff  to  Mr.  Bayard. 

No.  690.]  Lbgation  of  thb  Unttbd  States, 

Pekingy  August  22, 1888.    (Received  October  8.) 

Sib  :  The  information  has  reached  Peking  that  the  whole  of  the  new 
embankment  made  at  Gh6ng  Ohow,  on  the  Yellow  Biver,  has  been  car- 
ried away.  The  cost  of  this  work  was  9,000,000  taels,  and  this  sum  has 
been  wasted.  Eight  thousand  lineal  feet  of  river- wall  had  been  com- 
pleted ;  not  an  inch  remains.  It  is  reported  that  1,000  laborers  were 
drowned  by  the  latest  flood,  only  a  few  days  ago. 

By  a  late  decree  the  Emperor  degrades  the  director-general  of  the 
Yellow  Biver,  Li  Hung  Tsao,  and  several  of  his  subordinates,  and  pun- 
ishes nearly  every  one  connected  with  the  work.  The  workmen,  80,000 
in  number,  are  to  be  paid  oif' and  dispersed,  and  the  work  is  suspended 
for  the  present 

There  are  no  native  engineers  worthy  of  the  name,  and  pride  pre- 
vented the  employment  of  foreign  engineers.  The  methods  used  to  re- 
pair the  breach  were  piling  and  then  raising  a  structure  of  cushions  of 
millet  stalks  with  mud  in  rice  sacks.  The  action  of  the  water  has  cre- 
ated a  basin  60  feet  deep  around  the  breach,  and  it  is  impossible,  with 
the  means  used,  to  close  it.  It  is  known  that  the  water  of  the  Yellow 
Biver  is  encumbered  with  silt,  and,  being  unable  to  cut  a  way  to  the 
sea,  the  banks  for  hundreds  of  miles  are  in  danger. 

It  is  contended  by  competent  foreign  engineers  that  no  merely  local 
reparation  of  the  banks  will  accomplish  any  good  results.  They  claim 
that  in  existing  conditions  the  river-bed  will  rise  continually  and  the 
banks  must  be  continually  raised,  and  that  bresJLS  will  occur  at  weak 
spots  in  spite  of  all  local  work. 

They  propose  many  schemes,  such  as  the  creation  of  vast  lakes,  as 
reservoirs,  in  which  to  store  the  surplus  water,  and  canals  to  divert  it. 
But  there  has  never  been  a  scientific  survey  made,  and  the  Ohinese 
Government  has  no  plan  except  to  repair  the  banks  in  the  manner 
stated.    It  naturally  fell  back  on  the  system  of  punishing  the  officials. 

Honan,  one  of  the  most  valuable  provinces,  which  has  always  filled 
an  important  part  in  Ohinese  history,  is  ruined.  Should  relief  ever 
come  to  it,  it  will  probably  be  found  that  the  sand  has  destroyed '  the 
soil  for  agricultural  purposes.  This  has  been  the  effect  in  certain  over- 
flowed districts  in  Shantung.  The  province  of  Anhin  is  nearly  sub- 
merged. The  cities  and  villages  in  these  provinces  are.tenantless,  and 
the  people  are  drowned  or  scattered.  Other  damages  are  apparent. 
The  silt-laden  waters  of  the  Yellow  Biver,  now  entering  the  Yangtze, 
will,  it  is  feared,  create  shoals  and  destroy  the  navigation  of  that  great 
stream. 

Ohina  does  not  want  for  a  host  of  advisers.  It  is  said  that  five  hun- 
dred different  plans  have  been  submitted  to  prevent  overflows.  Every 
newspaper  teems  with  contributions  to  tJiis  species  of  information. 
Every  syndicate  has  its  engineers  ready  with  a  plan  of  action.    But  fix>m 
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time  immemorial  Ohina  has  borne  this  ^^  sorrow,''  and  she  does  not 
seem  willing  to  adopt  radical  measures  of  treatment. 

Meantime  the  Yellow  Biver  must  for  the  present  keep  its  new  course. 
It  woald  seem  to  be  the  best  plan  to  allow  it  unmolested  to  continue 
its  present  route  until  some  radical  measure  of  restraining  it  shall  have 
been  adopted. 

I  have  the  honor,  etc., 

Ohables  Denbt. 


No.  232.  ^ 

Mr.  Denby  to  Mr.  Bayard. 

No.  691.]  Legation  op  the  United  States, 

Peking^  August  24,  1888.    (Received  October  8.) 
SiK:  I  have  the  honor  to  inclose  herewith  a  copy  of  a  letter  received 
from  Rev.  Gilbert  Beid.    It  will  be  seen  that  the  Ghinanfu  troubles  aro 
in  process  of  settlement. 

These  troubles  have  been  the  nightmare  of  the  newspapers  for  a  year 
and  more.     I  am  sincerely  glad  that  time  seems  likelv  to  vindicate  my 
judgment  and  conduct,  and  that  my  fellow- citizens,  if  they  do  not  ask 
too  much,  will  succeed  in  their  wishes. 
I  have  the  honor,  etc., 

Ohables  Denby. 


[BxtnM)tfr»mNo.091.] 

Mr,  Beid  to  Mr,  Denhy. 

Ghinanfu,  August  %  1888. 

Sir:  It  gives  me -great  pleasure  to  write  yon  that  your  dispatch  to  the  Tsungli 
Tamdn  iu  June  last  proved  a  most  opportune  assistance.  The  Yamdn's  order  to  the 
governor,  referring  to  your  dispatch,  instructed  the  local  authorities  to  see  and  con- 
salt  with  mo  and  to  effect  an  exchange  of  property.  After  various  attempts  to  in- 
duce me  to  consult  with  certain  deputies  specially  appointed,  or  to  ask  for  an  inter- 
view, the  acting  Taotal  sent  his  card,  requesting  me  to  appoint  a  time  for  an  interview 
at  his  Yam6n. 

At  the  conference  thus  secured  there  was  present  the  Taotal  himself,  supported  by 
(he  prefect,  magistrate,  and  the  two  deputies.  The  three  main  points  of  consultation 
were,  first,  possession  of  property ;  second,  punishment  of  the  guilty  parties  who  in- 
stigated the  riot;  third,  some  form  of  compensation  for  the  insults  and  injuries  re- 
ceived. These  points,  along  with  the  matter  of  seeing  the  governor  at  some  proper 
time,  are  to  be  referred  to  the  governor,  and  on  receipt  of  instructions  theTaotai  will 
give  me  a  ruply.     I,  in  turn,  will  inform  the  legation. 

It  is  the  ilesire  of  the  official  to  postpone  the  matter  till  after  the  great  examins- 
tion  in  September. 

The  reply  of  the  Taotai  will  give  particulars. 

I  am',  etc.,  *  Qilbbbt  Rbid. 


No.  233. 

Mr.  Bayard  to  Mr.  Denby. 

No.  346.]  Department  op  State, 

Washington^  August  27,  188«. 
Sib  :  I  have  received  and  considered  yonr  No.  659  of  the  9th  ultimo, 
concerning  the  status  of  Ghineue  women  married  to  aliens  and  citing 
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the  agreement  between  Mr.  von  Brandt,  the  German  minister  at  Peking, 
and  the  Tsnng-Ii  Yam^n,  by  which  Chinese  women  married  to  Germans 
are  to  be  snbject  to  the  jarisdiction  of  their  husbands'  nationality. 

Tour  statement  throws  light  upon  the  inquiry  made  here  a  few  days 
since  by  the  German  minister  at  this  capital,  and  instruction  on  t^e 
subject  is  for  the  most  part  auticipated  by  my  No.  343,  of  August  18 
instant,  which  communicated  to  you  copy  of  the  memorandum  given 
to  Count  Aroo- Valley ,  touching  Chinese- American  marriages.  Nothing 
in  the  reported  agreement  between  the  Tsung-li  Yam6n  and  Mr.  von 
Brandt  conflicts  in  any  way  with  the  general  propositions  laid  down  in 
that  memorandum.  The  rule  accepted  by  the  Government  of  China, 
that  places  a  Chinese  woman  married  to  a  German  under  the  national 
jarisdiction  of  the  husband,  will  probably  assist  in  determining  the 
status,  in  China,  of  the  Chinese  wife  of  an  American  citizen,  assuming 
the  marriage  to  be  consensual  and  monogamous,  a^d  no  special  agree- 
ment on  our  part  with  China  or  modification  of  our  statute  to  such  end 
appears  to  be  necessary  at  present. 

lam,  etc.,  T.  F.  Batabd. 


No.  234. 
Mr.  Dmibif  to  Mr.  Bmifmrd. 

iToltgnuB.] 

Peking,  September  6, 1888. 
Bayabb, 

Washington : 
Believe  treaty  has  been  rejected.    Have  demanded  fix>m  foreign  office 
positive  information  some  days  since.    No  information  has  yet  been 
received. 

Denbt. 


No.  236. 
Mr.  Denby  to  Mr.  Bayard. 

[Telegram.] 

Batabd  Pbono,  September  6, 1888. 

Beoretary^  Washington : 
Treaty  postponed  for  further  deliberation. 

DXRBT. 


No.  236. 
Mr.  Denby  to  Mr.  Bayard. 

[Extnet] 

No.  701.]  Legation  of  the  United  States, 

Peking^  September  17,  1888.    (Received  November  2.) 
Sib  :  I  have  the  honor  to  report  that  some  days  ago  five  ministers  of 
the  Tamfin,  to  wit,  Marquis  Ts^ng,  San  Yti-Wen,  Hstt  Yung-I,  Liao 
Shou-Heng,  and  Hsi  Ch^n  sent  cards  asking  for  an  interview  to  day* 
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I^  of  coarse,  assented.  Four  came  to  the  legation  at  3  o^olock  and 
remained  until  after  5.  They  stated  the  object  of  their  visit  to  be  to 
learn  whether  I  had  any  information  as  to  the  passage  of  a  bill  by  Oon- 
gress  absolutely  excluding  all  Chinese  from  the  United  States.  They 
said  tbat  they  had  received  a  dispatch  stating  that  Congress,  being 
angry  over  the  alleged  rejection  of  the  treaty,  had  resorted  to  this 
measure.    I  answerfd  that  I  knew  nothing  about  any  bUl  having  passed. 

I  said  tbat  China,  and  not  the  United  States,  had  proposed  the  new 
treaty;  that  China  had  stated  what  should  be  the  provisions  thereof, 
and  the  views  of  China  had  been  literally  adopted  by  Ihe  framers  of 
the  treaty;  that  the  conduct  of  China  in  refusing  to  ratify  the  treaty 
was  unjust  and  indefensible. 

They  said  that  China  had  not  refhsed  to  ratify  the  treaty.  She  was 
simply  considering  the  question.  I  said  she  had  allowed  it  to  go  out 
to  the  world  that  she  had  rejected  the  treaty.  It  was  so  reported  in 
the  Loudon  papers,  the  Chinese  papers,  and  everywhere  in  Peking. 
In  thus  acting  China  was  going  back  on  its  own  express  orders  and  di- 
rections. That  there  was  no  cause  whatever  to  justify  the  change  of 
front.  That  the  sole  object  of  the  treaty  of  1880  was  to  exclude  Chinese 
laborers.  That  the  treaty  of  1888  changed  the  word  "suspend''  to  the 
word  "  prohibit,''  and  limited  the  effect  of  the  treaty  to  twenty  years. 
That  this  constituted  the  only  difference  between  the  treaties  except 
so  far  as  the  latter  favored  China  in  other  clauses.  That  China  had 
known  since  1880  that  the  influx  of  Chinese  laborers  would  not  be  tol- 
erated in  the  United  States.  That  there  was  not  the  slightest  use  of 
endeavoring  to  cover  up  or  disguise  this  plain  question.  That  we  were 
not  acting  like  Australia  and  certain  British  provinces  in  America,  levy- 
ing a  per  capita  tax  on  Chinese  passengers  in  ships.  But  that  we  an- 
nounced openly  our  policy  to  be  that  the  immigration  of  Chinese  laborers 
must  stop,  and  departing  laborers  could  not  return  except  under  the 
conditions  stated  in  the  new  treaty. 

I  said  that  it  was  worthy  of  consideration  whether  the  old  treaty  was 
not  strong  enough  to  support  all  necessary  legislation,  and,  whether 
Congress  had  passed  a  new  bill  or  not,  it  was  probable  that,  if  infor- 
mation reached  that  body  that  China  had  receded  from  her  promises 
and  pledges,  the  most  stringent  legislation  would  be  enacted.  I  said 
the  only  thing  to  do  was  to  immediately  ratify  the  new  treaty ;  that 
the  new  treaty  was  attacked  at  home  as  bitterly  as  in  China ;  that  a 
large  part  of  the  people  in  some  States  demanded  absolute  exclusion : 
that  the  Government  had  not  favored  that  scheme ;  that  it  had  in  all 
things  treated  China  fairly  and  honorably.  I  cited  the  passage  of  the 
opium  bill  and  the  payment  of  $453,400  in  April,  1885,  the  payment  of 
$147,748.74  in  1887,  and  the  provision  for  the  payment  of  $276,619.75  in 
the  new  treaty.  I  stated  that,  in  spite  of  all  these  evidences  of  friend- 
ship, China  now  was,  without  any  cause  or  reason  whatever,  declining 
to  ratify  its  own  work,  and  that  delay  in  this  matter  was  dangerous. 

They  protested  that  they  had  not  rejected  the  treaty,  but  that  they 
came  to  me  for  information  on  certain  subjects. 

They  asked  me  if  I  would  telegraph  to  inquire  whether  a  bill  had 
pa8sed  excluding  all  Chinese  from  entering  the  United  States.  I 
agreed  to  do  that.  They  then  asked  me  if  I  would  telegraph  to  ask 
authority  from  you  empowering  me  to  consult  with  them  as  to  m^w 
clauses.  I  said  no,  that  this  treaty  had  been  made  by  the  express 
orders  of  China,  and  did  not  contain  a  line  except  what  she  said  she 
wanted,  and  if  it  were  re-opened  there  would  be  great  delays,  and  it 
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wonid  be  altogether  improper  for  me  to  ask  authority  to  amend  or  alter 
its  provisions. 

I  finally  asked  them  what  changes  they  proposed  to  make  in  the 
treaty.    They  said  they  conld  not,  on  the  moment,  state  them. 

I  said  to  them  that  if  they  would  in  twenty-four  hoars  send  me  a 
statement  of  any  additions  or  alterations  that  they  proposed  to  make 
iu  the  treaty,  I  wouM  wire  the  8ul>stance  thereof  to  you;  but  I  stated 
that  there  was  no  couceivably  proper  change  that  occori^  to  me. 

They  said  that  the  bill  as  passed  by  Congress  might  have  excluded 
all  Chinese  laborers  now  in  Ohina  who  had  certificates.  I  said  the  ex- 
press object  of  the  treaty  was  to  exclude  absent  laborers  from  return- 
ing. That  our  policy  was  to  do  away  with  the  disgraceful  frauds  which 
had  made  certificates  merchandise  in  Hong-Kong,  and  had  introduced 
luto  the  United  States  hordes  of  men  who  had  never  been  there  before, 
and  that  in  their  communication  to  me  of  August  3, 1886,  now  before 
them,  they  had  agreed  that  this  might  be  done. 

They  said  that  a  general  bill  of  exclusion  would  prevent  laborers  who 
had  $1,000  worth  of  property  in  the  United  States,  or  who  had  families, 
from  returning  thither.  I  said  of  course  it  would,  but  if  they  had 
promptly  ratified  the  treaty  Congress  would  not  perhaps  have  passed  a 
law  to  change  its  provisions.  If  now,  by  their  delay,  trouble  came  they 
must  take  the  consequences.  They  said  that  Congress  ought  not  to  have 
passed  a  bill  prohibiting  immigration  before  the  treaty  was  ratified.  I 
said  the  only  bill  I  had  seen  was  printed  in  a  newspaper,  and  pro- 
vided that  it  should  not  take  effect  until  after  the  ratification  of  the 
treaty.  Legislation  was  necessary  in  advance  of  the  ratification  because 
it  might  be  delayed  until  after  the  adjournment.  Our  interview  lasted 
more  than  two  hours.  It  was  participated  in  to  a  considerable  extent 
by  the  Marquis  Ts^ng. 

l)uring  the  interview  the  Marquis  did  not  take  a  prominent  part  in 
the  discussion.    He,  however,  was  frequently  appealed  to  by  me  on  ac- 
count of  his  supposed  acquaintance  with  western  methods  of  legislation. 
He  usually  corroborated  my  statements. 
I  have,  etc, 

CHABLB8  DSNBY. 


Na237. 
Mr.  Denhy  to  Mr.  Bayard. 

[Bxtraot.] 

No.  703.  j  Legation  of  thb  United  States, 

Peking^  September  20, 1888.    (Received  November  2.) 

Sib  :  Your  telegram  to  the  effect  that  the  bill  for  the  total  exclusion 
of  Chinese  laborers  from  the  United  States  had  been  passed  by  both 
houses  of  Congress  and  awaited  the  President's  approvl&l,  and  that  in 
view  of  the  excited  state  of  public  feeling  on  the  Pacific  coast  in  favor 
of  the  measure,  and  the  critical  situation  thereby  created,  it  became  nec- 
essary to  impress  upon  the  Chinese  Government  the  urgency  of  coming 
to  a  decision,  in  the  interest  of  treaty  relations  and  friendship,  reached 
me  at  5  p.  m.  the  19th  instant. 

in  that  sense  I  immediately  sent  to  the  Tam6n  the  communication  of 
which  a  copy  is  herewith  inclosed. 
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This  oommanication  reached  the  foreign  office  aboat  6  o'clock  p.  m.  the 
19th.  I  knew  that  it  would  probably  not  be  considered  that  evening, 
becaase  the  ministers  had  gone  to  their  homes.  I  knew  also  that  the 
question  of  ratification  could  not  be  finally  acted  on  to-day,  the  20th, 
becaase  the  Emperor  would  have  to  be  consulted.  His  official  audiences 
take  place  early  in  the  morning,  and  he  could  not  be  consulted  before 
the  morning  of  the  21st.  I  did  not,  therefore,  demand  an  instantaneous 
reply,  but  limited  the  time  for  an  answer  to  lorty-eight  hours. 

I  coald  not  telegraph  to  you  yesterday  because  the  gates  of  the  Tartar 
city  are  closed  at  dark,  and  after  that  time  there  is  no  access  to  the  tel- 
egraph office,  which  is  situated  in  the  Chinese  city. 

Early  this  morning  I  sent  you  a  telegram  reporting  that  your  instruc- 
tions had  been  communicated  to  the  Yam^n,  and  that  an  answer  could 
not  be  obtained  inside  of  forty -eight  hours. 

If  my  previous  dispatches  have  reached  you,  you  are  in  possession  of 
all  my  acts  and  doings. 

By  my  dispatch  No.  701,  of  September  17,  you  will  see  that  the 
Yam^n,  at  their  interview  with  me,  agreed  to  send  me,  in  twenty-four 
hours,  suggestions  as  to  alterations  in  or  additions  to  the  treaty.  I  did 
not  telegraph  an  account  of  that  interview  to  you,  because  I  expected  to 
receive  these  suggestions  the  18th,  and  intended  to  embody  all  infor- 
mation in  one  telegram ;  but  the  Yam^n  has,  up  to  this  writing,  sent  me 
nothing. 

We  asked  nothing  of  China  except  the  exclusion  of  laborers.  This 
has  been  the  essence  of  the  agreement  of  the  two  countries  for  eight 
years.  The  new  treaty  simply  strengthens  an  assured  right.  China  is 
the  last  country  in  the  world  to  complain  of  exclusion.  She  excluded 
all  the  world  from  the  earliest  times.  She  excludes  laborers  to-day  by 
forbidding  foreigners  to  engage  in  manufacturing  in  her  borders.  She 
permits  foreign  access  only  to  some  twenty  points  on  the  sea-board  and 
the  great  rivers.  There  are  no  American  laborers  in  China.  There  are 
comparatively  few  merchants.  The  body  of  our  people  are  missionaries, 
who  are  here  for  no  purpose  save  to  exercise  philanthropy  and  to  pro- 
mote religion. 

I  have,  etc., 

Charles  Denbt. 


[IncloBore  in  No.  703.] 

Mr.  Denhy  to  the  Foreign  Office. 

No.  14.]  Peking,  Septemiber  19, 1888. 

YouB  Highness  and  Your  Excellencies  : 

I  am  informed  by  telecn^am  from  the  honorable  Secretary  of  State  that  the  bill  pro- 
viding for  the  total  exclusion  of  all  Chinese  from  the  United  States  has  passed  lK>th 
Houses  of  Congress  and  awaits  the  President's  approval. 

My  reading  of  the  telegram  induces  the  belief  that  the  approval  or  disapproval 
of  the  bill  by  the  President  of  the  United  States  depends  on  an  immediate  decision 
by  the  Crovemment  of  China  as  to  whether  it  will  or  not  ratify  the  pending  treaty. 

The  sitnation  is  critical ;  Congress  is  about  to  adjourn ;  immediate  action  must  be 
taken. 

In  the  interest  of  treaty  relations  and  friendship  between  the  two  countries,  and  in 
view  of  the  fiact  that  the  new  treaty  was  suggested  by  your  highness  and  your  ex- 
cellencies, I  respectfully  request  that  you  will  immediately  ratify  the  treaty  and  give 
me  immediate  official  notice  thereof.  If  I  do  not  receive  from  your  highness  and  your 
excelleDcies  within  forty-eight  hours  an  answer  to  this  dispatch,  it  will  be  my  duty 
totele^aph  to  my  Government  that  the  ratification  has  been  refused. 
I  have,  etc., 

Charles  Den©y, 
H.  Ex.  1,  pt  1 23 
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No.  238. 
Mr.  Denby  to  Mr.  Bayard. 

[Extract.] 

No.  704,1  Legation  op  the  United  States, 

Peking^  September  21, 1888.    (Beceived  November  2.^ 

Sir:  I  have  the  honor  to  confirm  my  telegram  of  this  day,  which 
reads  to  the  effect  that  the  Chinese  Government  refuses  to  ratify  the 
treaty  unless  discussion  be  allowed  with  a  view  to  shortening  the  twenty 
years'  limit,  to  permitting  the  return  of  laborers  now  abroad  owning 
$1,000,  and  to  providing  for  the  return  of  laborers  now  absent  who  may 
own  less. 

I  inclose  herewith  a  translation  of  the  communication  of  the  Tam^n 
to  me. 

It  will  be  seen  that  the  demands  made  involve  the  making  of  a  new 
treaty. 

The  first  demand  looks  to  the  shortening  of  the  period  of  limitation. 
I  have  no  comment  to  make  on  this  clause  except  that  it  trifles  with 
our  just  rights. 

They  demand,  secondly,  that  laborers  who  have  returned  to  China  pre- 
vious to  the  enforcement  of  the  treaty,  and  who  would  have  been  qualiked 
to  secure  a  certificate  of  return  under  Article  II,  shall  be  allowed  to  pre- 
sent a  x>etition  to  the  Chinese  consul,  embodying  the  circumstances,  and 
that  a  certificate  be  granted  them  to  return  to  the  United  States.  Had 
the  treaty  been  ratified,  and  such  a  suggestion  been  made  as  to  the 
provisions  of  the  laws  which  are  intended  to  provide  for  its  execu- 
tion, this  demand  would  have  been  worthy  of  fair  consideration.  But, 
in  my  opinion,  no  authority  to  issue  certificates  should,  in  any  event,  be 
given  to  a  Chinese  consul. 

The  third  demand  is,  in  its  terms,  indefinite.  It  proposes  the  discas- 
sion  of  the  question  how  the  cases  of  Chipese  laborers  who  are  now 
abroad,  and  who  own  less  than  $1,000,  shall  be  dealt  with.  If  this  clause 
looks  to  a  return  of  this  class  it  is  inadmissible;  It  is  settled  by  the 
treaty  that  such  persons  can  not  return.  Under  Article  II,  the  right 
to  return  is  expressly  limited  to  a  Chinese  laborer  who  has  "  a  lawful 
wife,  child,  or  parent  in  the  United  States,  or  property  therein  of  the 
value  of  $1,000  or  debts  of  like  amount  due  lum  and  pending  settle- 
ment.'' 

To  make  any  provision  whatever,  for  the  return  of  Chinese  laborers 
who  do  not  fill  these  requii'ements,  is  simply  to  annul  Article  II 
altogether. 

In  view  of  the  fact  that  I  have  no  authority  to  discuss  with  the 
Yam^n  any  alterations  in  the  treaty,  I  have  sent  to  them  the  reply  of 
which  a  copy  is  inclosed. 
I  have,  etc., 

Chables  Denbt. 


[Inolosnre  1  in  No.  704.] 

The  Foreign  Office  to  Mr,  Denhy, 

No.  10.]  Pbeino,  September  20, 1888. 

Your  Excellency  :  Since  the  interview  we  had  with  yonr  excellency  a  few  days 
af;o»  wo  have  during  the  interval  considered  the  points  in  the  new  treaty  that  are  still 
uecessary  to  be  clearly  discussed.    They  are  arranged  under  three  headings  and  we 
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were  preparing  a  memoraodara  of  them  when  we  received  yoar  oxcelleucy's  dispatch 
of  the  19th  laetant,  theoonteDts  of  which  we  have  duly  perused. 

It  appears  that  on  account  of  vonr  Goverument  havin^^  heard  reports  published  in 
the  newspajiers  that  China  would  not  aseent  to  ^he  ratification  of  the  now  treaty, 
both  Honses  ef  Congress  have  therefore  passed  an  act. 

On  the  Yamftn  hearing  of  this  report  we  were  at  first  rather  incliuod  to  disbelieve 
it,  heoee  we  (some  of  the  mimaten)  proceeded  to  your  exoellency's  legation  to  make 
inqairr.  Tour  excellency  was  also  certain  that  there  was  no  snoh  thing;  but  on 
neniflai  of  yonr  excellency's  communication  we  then  knew  that  the  reports  were  well 
ibanded. 

We  oertainly  had  no  idea  or  expected  such  a  thing. 

With  resard  to  this  matter,  it  concerns  the  establishineut  of  a  treaty  between  the 
two  oonn&ies,  and  we  can  not  but  be  extra  careful  and  circumspect.  It  is  right, 
therefore,  to  await  until  after  your  excellency  has  taken  up  the  three  points  sub- 
mitted by  the  Tamdn  and  carefully  and  clearly  considered  them  and  sent  us  a  cora- 
monieatioD  in  reply,  then  we  can  present  thu  new  treaty  in  a  memorial  to  the  throne, 
asking  for  ratification  thereof. 

If  this  matter  can  be  expeditiously  considered  and  decided  upon  the  Yam^n  will 
also  be  very  much  pleased.  But  we  are  of  the  opinion  (that  if)  the  Government  of 
the  United  States  has  hitherto  entertained  thorough  friendly  relations  towards  China . 
(the  Pre«ident)  will  surely  not  assent  to  the  one-sided  action  of  Congress  in  the 
passage  of  the  new  act,  pressing  China  and  giving  her  very  little  time,  thus  making 
it  difficult  for  the  Tam^n  to  deA  in  the  matter  satisfactorily. 


fladosnre  2  hi  Ko.  704.] 

MKMORANDUM    SUBMITrBD    BY  THB    TSTJNG-LI    YAMAN  IN   REGARD  TO  THE  NEW  EX- 
CLUSION TREATY. 

(1)  In  this  treaty,  although  the  purposes  and  intent  of  the  contracting  parties  are 
in  general  identical,  still  the  people  outside  are  very  much  displeased  with  it.  If  the 
period  of  limitation  can  be  discussed  with  a  view  to  reducing  it,  this  will  have  the 
effect  of  tranquillizing  their  feelings  a  little,  and  it  will  make  matters  much  more 
convenient. 

At  the  expiration  of  the  changed  period  of  limitation,  if  the  two  countries  do  not 
consider  it  necessary  to  make  any  alteration,  then  another  period  of  limitation  can 
be  extended. 

(2)  In  the  second  article  of  this  treaty  (after  it  takes  efiect)  the  provisions  govem- 
iogthe  return  of  Chinese  laborers  to  China  and  their  going  to  the  United  States  are, 
on  the  whole  or  generally  speaking,  satisfactory ;  but  in  regard  to  Chinese  laborers 
who  have  returned  to  China  previous  to  the  enforcement  of  this  treaty,  if  they  have 
property  in  the  United  States  they  should  be  allowed  to  present  a  petition  to  the 
Cbin^e  consul  embodying  the  circnmstances,  and  a  certificate  be  issued  granting 
them  also  in  like  manner  the  right  to  return  to  the  United  States,  thus  manifesting 
a  sense  of  justice. 

(3)  Chinese  laborers  who  have  returned  to  China,  and  who  have  property  in  the 
United  Statee  not  amounting  to  $1,000  in  value.  It  is  right  that  the  question  as  to 
how  such  casea  should  be  dealt  with  should  also  be  discussed. 


f  Incloflure  3  in  Ko.  704.1 
Mr.  Deiibff  to  the  Foreign  Office. 
No.  15.]  PekinO,  September  21,  18t«. 

Your  Highness  and  Your  Excbllrncies  : 

I  have  received,  to  my  very  great  regret,  the  communication  of  your  highness  and 
your  excellencies  on  the  subject  of  the  ratification  of  the  new  treaty  between  the  Im- 
perial (Government  of  China  and  the  United  States. 
Yonr  action  amounts  simply  to  a  rejection  of  the  treaty. 

Any  change  made  in  it  now  would  involve  the  necessity  of  another  ratification  by 
the  Senate  ol  the  United  States. 

I  have  no  authority  to  make  a  new  treaty  nor  to  discuss  with  your  highneHs  and 
your  excellencies  the  propriety  of  making  any  changes  in  the  treaty  which  is  before 
yon  for  ratification. 
I  have  forwarded  your  communication  to  my  Qoverument  and  will  await  it^  orders. 
I  hffcve.  e^, 

'  Chables  Dknby. 
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No.  239. 

Mr.  Rives  to  Mr.  Denby. 

No.  357.]  Depabtmoent  of  State, 

WasUngUm,  October  10, 1888. 
SiE :  I  transmit  herewith  for  your  information  copies  of  the  recently 
approved  Chinese  exclasion  act  and  of  the  President's  message  upon 
the  subject ;  also  of  Senate  Ex.  Doc.  O,  Fiftieth  Congress,*  first  session, 
parts  1  and  2,  and  Senate  Ex.  Doc.  No.  272,  Fiftieth  Congress,  first  ses- 
sion. 

I  am,  etc., 

G.  L.  EiVES, 

Acting  Secretary. 


[Inoloeure  1  in  No.  357.] 

[FUBUC— No.  305.] 

AN  ACT  a  sapplement  to  an  act  entitled  "An  act  to  execute  certain  treaty  stipulations  relating  to 
Cuinose,"  approved  the  sixth  day  of  May  eighteen  hundred  and  eignty-two. 

Be  it  enacted  by  the  Senate  and  House  of  Bepreeentatives  of  the  United  States  of  America 
in  Congress  assembled,  That  from  and  after  the  passage  of  this  act,  it  shall  be  unlaw- 
ful for  auy  Chinese  laborer  who  shall  at  any  time  heretofore  have  been,  or  who  may 
now  or  hereafter  be,  a  resident  within  the  United  States,  and  who  shall  have  de- 
parted, or  shall  depart,  therefrom,  and  shall  not  have  returned  before  the  passage  of 
this  act.  to  return  to,  or  remain  in,  the  United  States. 

Sec.  2.  That  no  certificates  of  identity  provided  for  in  the  fourth  and  fifth  sectioDS 
of  the  act  to  which  this  is  a  supplement  shall  hereafter  be  issued ;  and  every  certifi- 
cate heretofore  issued  in  pursuance  thereof,  is  hereby  declared  void  and  of  no  effect, 
and  the  Chinese  laborer  claiming  admission  by  virtue  thereof  shall  not  be  permitted 
to  enter  the  United  States. 

Sec.  3.  That  all  the  duties  prescribed,  liabilities  penalties  and  forfeitures  imposed, 
and  the  powers  conferred  by  the  second,  tenth,  eleventh,  and  twelfth,  sections  of  the 
act  to  which  this  is  a  supplement  are  hereby  extended  and  made  applicable  to  the 
provisions  of  this  act. 

Sec.  4.  That  aU  sueh  part  or  parts  of  the  act  to  which  this  is  a  supplement  as  are 
inconsistent  herewith  are  hereby  repealed. 

Approved,  October  1, 1888. 


[Indosnre  2  in  No.  867.— Senate  Ex.  Doo.  No.  273,  Fiftieth  Congross,  ^"irst  session.] 

Message  from  the  President  of  the  United  Slates,  relative  to  the  act  to  execute  certain 
treaty  stipulations  with  China. 

To  THE  CONQRESS : 

I  have  this  day  approved  the  House  bill  number  eleven  thousand  three  hundred 
and  thirty-six,  supplementary  to  an  act  entitled  "An  act  to  execute  certain  treaty 
stipulations  relating  to  Chinese,"  approved  the  sixth  day  of  May,  eighteen  hundred 
and  eighty- two. 

It  seems  to  me  that  some  suggestions  and  recommendations  may  properly  accom- 
pany my  approval  of  this  bill. 

Its  object  is  to  more  effectually  accomplish  by  legislation  the  exclusion  from  this 
country  of  the  Chinese  laborers. 

The  experiment  of  blending  the  social  habits  and  mutual  race  idiosyncrasies  of  the 
Chinese  laboring  classes  with  those  of  the  great  body  of  the  people  of  the  United 
States  has  been  proved  by  the  experience  of  twenty  years,  and  ever  since  the  Bur- 
liugame  treaty  of  1858,  to  be  in  every  Hense  unwise,  impolitic,  and  injurious  to  both 

*  For  Senate  Ex.  Doc.  O,  Fiftieth  Congress  (convention  for  restricting  Chinese  im- 
migration), see  Document  No.  260,  post,  page  396  (Mr.  Bayard  to  Mr.  Chang  Yen  Hood, 

May  8, 1888). 
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nations.  With  the  lapse  of  time  the  necessity  for  its  ahandonment  has  ^wn  In 
force,  nntil  those  having  in  charge  the  government  of  the  respective  countries  have 
resolved  to  modify  and  safficiently  abrogate  all  those  features  of  prior  conventional 
arrangements  which  permitted  the  coming  of  Chinese  laborers  to  the  United  States. 

In  modification  of  the  prior  conventions  the  treaty  of  November  17,  1880,  was  con- 
cladedf  whereby,  in  the  first  article  thereof,  it  was  agreed  that  the  United  States 
shonld  at  will  regulate,  limit,  or  suspend  the  coming  of  Chinese  laborers  to  the  Uni- 
ted States,  but  not  absolutely  prohibit  It;  and  under  this  article  an  act  of  Congress, 
approved  on  May  6,  1882  (see  vol.  22,  p.  58,  Stats,  at  Large),  and  amended  July  5, 
1884  (vol.  23.  p.  115,  Stats,  at  Lar^e),  suspended  for  ten  years  the  coming  of  Chinese 
laborers  to  the  United  States,  and  regulated  the  going  and  coming  of  such  Chinese 
laborers  as  were  at  that  time  in  the  Iniited  States. 

It  was,  however,  soon  made  evident  that  the  mercenary  greed  of  the  parties  who 
were  trading  in  the  labor  of  this  class  of  the  Chinese  population  was  proving  too 
strong  for  the  just  execution  of  the  law,  and  that  the  virtual  defbat  of  the  object  and 
intent  of  both  law  and  treaty  was  being  fraudulently  accomplished  by  false  pretense 
and  peijury,  contrary  to  the  expressed  will  of  both  Governments. 

To  such  an  extent  has  the  snccessfhl  violation  of  the  Treaty  and  the  laws  enacted 
for  its  execution  progressed,  that  the  courts  in  the  Pacific  States  have  been  for  some 
time  past  overwhelmed  by  the  examination  of  cases  of  Chinese  laborers  who  are 
charged  with  having  entered  onr.iiorts  under  fraudulent  certificates  of  return  or  seek 
to  establish  by  pezjury  the  claim  of  prior  residence. 

Such  demonstration  of  tbe  inoperative  and  inefficient  condition  of  the  treaty  and 
law  has  produced  deep-seated  and  increasing  discontent  among  the  people  of  the 
United  States,  and  especially  with  those  resident  on  the  Pacific  coast.  This  has  in- 
duced me  to  omit  no  effort  to  find  an  effectual  remedy  for  the  evils  complained  of,  and 
to  answer  the  earnest  popular  demand  for  the  absolute  exclusion  of  Chinese  laborers 
having  objects  and  purposes  unlike  our  own,  and  wholly  disconnected  with  American 
citizenship. 

Aided  by  the  presence  of  this  country  of  able  and  intelligent  diplomatic  and  consu- 
lar officers  of  the  Chinese  (Government,  and  the  representations  made  fbom  time  to  time 
by  our  minister  in  China  under  the  instructions  of  the  Department  of  State,  the  actual 
condition  of  public  sentiment  and  the  status  of  affairs  in  the  United  States  has  been 
fully  made  known  to  the  Government  of  China. 

The  necessity  for  remedy  has  been  fully  appreciated  by  that  Ch>vemment,  and  in 
August,  1886,  our  minister  at  Peking  receivea  from  the  Chinese  foreign  office  a  com- 
munication announcing  that  China,  of  her  own  accord,  proposed  to  establish  a  system 
of  strict  and  absolute  prohibition  of  her  laborers,  under  heavy  penalties,  from  coming 
to  the  United  States,  and  likewise  to  prohibit  the  return  to  the  United  States  of  any 
Chinese  laborer  who  had  at  any  time  gone  back  to  China  ^*  in  order''  (in  the  words  of 
the  communication)  **  that  the  Chinese  laborers  may  gradually  be  reduced  in  number 
and  causes  of  danger  averted  and  lives  preserved." 

This  view  of  the  Chinese  Government,  so  completely  in  harmony  with  that  of  the 
United  States,  was  by  my  direction  speedily  formulated  in  a  treaty  draft  between  the 
two  nations,  embodying  the  propositions  so> presented  by  the  Chinese  foreign  office. 
•  The  deliberations,  freauent  oral  discussions,  and  correspondence  on  the  general  ques- 
tions that  ensued  have  been  fully  communicated  by  me  to  the  Senate  at  the  present 
session,  and,  as  contained  in  Senate  Executive  Document  O,  parts  1  and  2,  and  in  Sen- 
ate Executive  Document  No.  272,  may  be  properly  referred  to  as  containing  a  complete 
history  of  the  transaction. 

It  is  thus  easy  to  learn  how  the  joint  desires  and  unequivocal  mutual  understand- 
ing of  the  two  Grovemments  were  brought  into  articnla^d  form  in  the  treaty,  which, 
after  a  mutual  exhibition  of  plenary  powers  from  the  respective  Governments,  was 
signed  and  concluded  by  the  plenipotentiaries  of  the  United  States  and  China  at  this 
capital  on  March  12  last. 

Being  submitted  for  the  advice  and  consent  of  the  Senate  its  confirmation,  on  the 
7tb  day  of  May  last,  was  accompanied  by  two  amendments,  which  that  body  en- 
grafted upon  it. 

On  the  12th  day  of  the  same  month  th^  Chinese  minister,  who  was  the  plenipo- 
tentiary of  his  Government  in  the  nep^otiation  and  the  conclusion  of  the  treaty,  in  a 
note  to  the  Secretary  of  State  gave  his  approval  to  these  amendments,  **  as  they  did 
not  alter  the  terms  of  the  treaty,"  and  the  amendments  were  at  once  telegraphed  to 
China,  whither  the  original  treaty  had  previously  been  sent  immediately  after  its 
signatnr*  on  March  12. 

On  the  13th  day  of  last  month  I  approved  Senate  bill  number  thirty-three  hundred 
and  four.  **  to  prohibit  the  coming  of  Chinese  laborers  to  the  United  States.''  This 
bill  was  intended  to  supplement  the  treaty,  and  was  approved  in  the  confident  auHoi- 
pation  of  an  early  exchange  of  ratifications  of  the  treaty  and  its  amendments  and 
tbe  proclamation  of  the  same,  upon  which  event  the  legislation  so  approved  was  by 
its  terms  to  take  effect. 
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No  information  of  any  definite  action  npon  the  treaty  by  tl^e  Chinese  Gtovemmenl 
was  received  nntil  the  2l8t  nltimo — the  day  the  bill  whioh  I  have  Just  approved  waj 
presented  to  me — when  a  telegram  from  oar  minister  at  Pekin  to  the  Secretary  ol 
State  announced  the  refusal  of  the  Chinese  Qovernment  to  exchange  ratifications  oi 
the  treaty,  unless  farther  discasslon  should  be  had  with  a  view  to  shorten  the  period 
stipulatod  in  the  treat^r  for  the  exclusion  of  Chinese  laborers,  and  to  change  the  con- 
ditions agreed  on,  which  should  entitle  any  Chinese  laborer  who  might  go  back  to 
China  to  retnm  again  to  the  United  States. ' 

By  a  note  from  the  ohai^^  d'affaires  ad  interim  of  China  to  the  Secretary  of  State, 
received  on  the  evening  ofthe  25th  nltimo  (a  copy  of  which  is  herewith  transmitted, 
together  with  the  reply  thereto),  a  third  amendment  is  proposed,  whereby  the  cer- 
tificate under  which  any  departing  Chinese  laborer  alleging  the  possession  of  property 
in  the  United  States  would  be  enabled  to  retnm  to  this  country,  should  be  granted 
by  the  Chinese  consul  instead  of  the  United  States  collector,  as  had  been  provided  in 
the  treaty. 

The  obvious  and  necessary  effect  of  this  last  proposition  would  be  practioally  to 
place  the  execution  of  the  treaty  beyond  the  control  of  the  United  States. 

Article  I  of  the  treaty  proposed  to  be  so  materially  altered  had.  in  the  course  o( 
the  negotiations,  been  settled  in  acquiescence  with  the  request  of  the  Chinese  pleni- 
potentiary, and  to  his  expressed  satisfaction. 

In  1886,  as  appears  in  the  documents  heretofore  referred  to,  the  Chinese  foreign 
office  had  formally  proposed  to  our  minister  strict  exclusion  of  Chinese  laborers  from 
the  United  States  withont  limitation;  and  had  otherwise  and  more  definitely  stated 
that  no  term  whatever  for  exclusion  was  necessary,  for  the  reason  that  China  would 
of  itself  take  steps  to  prevent  its  laborers  from  coming  to  tiie  United  States. 

In  the  course  of  the  negotiations  that  followed  suggestions  firom  the  same  quarter 
led  to  the  insertion  in  behalf  of  the  United  States  of  a  term  of  *  thirty  years,"  and 
this  term,  npon  the  representations  of  the  Chinese  plMiipotentiary,  was  reduced  to 
"  twenty  years,"  and  finally  so  agreed  upon. 

Article  II  was  wholly  of  Chinese  origination,  and  to  that  alone  owes  it  presence  in 
the  treaty. 

And  it  is  here  pertinent  to  remark  that  everywhere  in  the  United  States  laws  for 
the  collection  of  debts  are  equally  available  to  all  creditors  without  respect  to  race, 
sex,  nationality,  or  place  of  residence,  and  eqnally  with  the  citiseus  or  subjects  of 
the  most  favored  nations  and  with  the  citizens  of  the  United  States  recovery  can  be 
had  in  any  court  of  Justice  in  the  United  States  by  a  subject  of  China,  wl^ther  of 
the  laboring  or  any  other  class. 

No  disability  accrues  from  non-residence  of  a  plaintiff  whose  claim  can  be  enforced 
in  the  usual  way  by  him  or  his  assignee  or  attorney  in  our  courts  of  Justice. 

In  this  respect  it  can  not  be  alleged  that  there  exists  the  slightest  discrimination 
against  Chinese  subjects,  and  it  is  a  notable  fEMst  that  large  trading  firms  and  com- 
panies  and  individual  merchants  and  traders  of  that  nation  are  profitably  established 
at  numerous  pciiuts  throughout  the  Union,  in  whose  hands  every  claim  transmitted 
by  an  absent  Chinaman  of  a  Just  and  lawful  nature  could  be  completely  enforced. 

The  admitted  and  paramount  right  and  duty  of  everv  Government  to  exclude  from 
its  borders  all  elements  of  foreign  population  which  for  any  reason  retard  its  pros- 
perity or  are  detrimental  to  the  moral  and  physical  health  of  its  people,  must  be  re- 
garded as  a  recognized  canon  of  international  law  and  intercourse.  China  herj$elf 
has  not  dissented  from  this  doctrine  but  has,  by  the  expressions  to  which  I  have  re- 
ferred, led  ns  confidently  to  rely  upon  such  action  on  her  part  in  co-operation  with 
us  as  would  enforce  the  exclusion  of  Chinese  laborers  from  onr  country. 

This  co-operation  has  not,  however,  been  accorded  ns.  Thus  from  the  unexpected 
and  disappointing  refusal  of  the  Chinese  Qovernment  to  confirm  the  acts  of  its 
authorized  agent  and  to  carry  into  effect  an  international  agreement,  the  main  feat- 
ure of  which  was  voluntarily  presented  by  that  Government  for  our  acceptance,  and 
which  had  been  the  subject  of  long  and  careful  deliberation,  an  emergency  has 
arisen  in  which  the  Government  of  the  United  States  is  called  upon  to  act  in  self-de- 
fense by  the  exercise  of  its  legislative  power.  I  can  not  but  regard  the  expressed 
demand  on  the  part  of  China  for  a  re-examination  and  renewed  discussion  of  the 
topics  so  completely  covered  by  mutual  treaty  stipulations  as  an  indefinite  postpone- 
ment and  practical  abandonment  of  the  objects  we  have  in  view,  to  whioh  the  Gov- 
ernment ot  China  may  justly  be  considerea  as  pledged. 

The  facts  and  circumstances  which  I  have  narrated  lead  me,  in  the  performanoe  of 
what  seems  to  me  to  be  my  official  duty,  to  join  the  Congress  in  dealing  legislatively 
with  the  question  of  the  exclusion  of  Chinese  laborers,  mlieu  of  further  attempts  to 
ailjast  it  by  international  agreement. 

But  while  thus  exercising  our  undoubted  right  in  the  interests  of  onr  people  and 
for  the  general  welfare  of  our  country,  justice  and  fairness  seem  to  require  that  some 
provision  should  be  made,  by  act  or  joint  resolution,  nnder  which  such  Chinese  labor- 
ers as  shall  actually  have  embarked  on  their  return  to  the  United  States  before  the 
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DMsage  of  tbe  law  this  d^y  upproved,  and  are  now  on  their  way.  may  be  permitted  to 
land  provided  they  have  dnly  and  lawfully  obtained  and  shall  present  certificates 
heretofore  issued  permitting  them  to  return  in  accordance  with  the  provisions  of  the 
existing  law. 

Nor  should  our  recourse  to  legislative  measures  of  exclusion  cause  us  to  retire  from 
the  offer  we  have  made  to  indemnify  such  Chinese  subjects  as  have  suffered  damage 
through  violence  in  the  remote  and  comparatively  unsettled  portions  of  our  country 
at  the  hands  of  lawless  men.  Therefore  I  recommend  that>  without  acknowledging 
legal  liability  therefor,  but  because  it  was  stipulated  in  toe  treaty  which  has  failed 
to  take  effect,  and  in  a  spirit  of  humanity  befitting  our  nation,  there  be  appropriated 
the  sum  of  two  hundred  and  seventy-six  thousaBa  six  hundred  and  nineteen  dollars 
and  seventy -'five  cents,  payable  to  the  Chinese  minister  at  this  capital  on  behalf  of 
his  Government  as  full  indemnity  for  all  losses  and  injuries  sustained  by  Chinese  sub- 
iecta  in  the  manner  and  under  the  circumstances  mentioned. 

Obovbr  Clkymulsd, 

ExBCXTTiVB  Mansion,  October  1, 1888. 


[Inoloflnre  3  in  No.  857.— Senate  Sx.  Doo.  No.  272,  fiftieth  Congress,  first  session.] 

Metfogefrom  ike  Pretident  of  the  United  States,  transmitting,  in  response  to  Senate  res- 
olution of  S^teniber  11,  1898,  report  and  documents  relative  to  t\e  pending  treatg  with 
China, 

To  THE  Senate  : 

I  herewith  transmit,  in  reply  to  the  resolution  of  the  Senate  of  the  11th  instant, 
a  copy  of  a  report  from  the  Secretary  of  State,  with  accompanying  documents,  rela- 
tive to  the  pending  treaty  with  China. 

GroTer  Cleveland. 
ExBConvE  Mansion, 

Washington,  September  18, 1888. 

To  THE  President: 

Id  transmitting  copies  of  the  correspondence  of  this  Department  in  relation  to  the 
pending  treaty  with  China,  called  for  by  the  resolution  of  the  Senate  of  the  11th  in- 
stant, it  is  proper,  in  elncidation  thereof,  to  inform  yon  that  the  subjects  embraced  lu 
the  treaty  were  also  elaborately  discussed  in  the  personal  interviews  held  by  me  with 
Mr.  Chans  Yen  Hoon,  the  Chinese  minister,  from  time  to  time  since  his  arrival  here 
in  16^.    By  reference  to  my  private  memoranda  of  these  interviews,  I  find  they  took 

J  lace  at  this  Department  on  January  7,  January  28,  March  11,  March  18,  and  April 
3.  1^7— on  the  23d  of  which  last-mentioned  month  the  minister  sailed  for  Spain,  to 
which  country  he  was  also  accredited  as  minister,  whence  he  returned  to  the  United 
States  in  the  month  of  August  following,  but  did  not  renew  his  residence  at  this  cap- 
ital for  some  months  thereafter. 

The  subject  of  the  treaty  was  without  delay  renewed  by  me,  and,  in  addition  to 
the  correspondence  herewith  transmitted,  I  held  personal  interviews  with  the  minis- 
ter at  this  -Department  on  February  29,  March  2,  May  4.  May  9,  May  11, 1888. 

On  May  21  last  the  minister  sailed  from  New  York  for  Peru,  to  which  country  he 
was  also  accredited  as  minister,  and  my  latest  information  is  to  the  effect  that  he  is 
DOW  on  his  way  from  Lima  to  the  United  States. 

On  July  16  laiat  I  was  called  upon  by  the  Chinese  charff^  6*Bfftarea  ad  interim,  who  in- 
formed me  that  on  the  Friday  previous  (July  13)  a  cablegram  fh)m  the  Chinese  for- 
eign office  had  been  received  by  him,  in  which  the  inquiry  was  made  '' whether  any 
further  amendments  could  be  added  by  the  Senate  to  the  i>ending  treaty. '' 

In  reply,  he  was  informed  by  me  that  the  treaty  as  now  amend^  by  the  Senate  was 
eoncluded,  and  only  awaited  an  exchange  of  ratifications  to  become  binding  upon 
both  parties  by  proclamation  to  that  effect. 

The  personal  interviews  above  referred  to,  together  with  the  copies  jn  writing  here- 
with transmitted,  and  the  two  telegrams  from  our  minister  in  China  already  commu- 
nicated by  you  to  the  Senate  in  response  to  a  resolution  of  inquiry  of  the  5th  instant 
(and  published  in  the  Congressional  Record,  pase  9211),  comprise  in  full  the  informa- 
tion requested  by  the  resolution  of  the  Senate  of  the  11th,  which  I  herewith  return  to 
you. 

In  view  of  the  phraseology  of  the  closing  line  of  the  resolution  referring  to  any  other 
representative  or  agent  of  the  United  States  in  China  or  elsewhere,  with  reference  to 
the  said  treaty,  I  have  the  honor  to  state  that  no  correspondence  whatever  with  any 
one  other  than  that  which  is  now  transmitted  has  been  had  by  this  Department  In 
reference  to  the  said  treaty. 
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When  the  treaty  now  pending  was  submitted  by  yon  in  March  last  to  the  Senate 
for  conflrmation,  it  was  accompanied  by  copies  of  certain  correspondence  between  this 
Department  and  the  Chinese  minister,  in  relation  to  the  negotiations,  and  this  was 
printed  by  order  of  the  Senate^  being  Executive  Document  O,  of  the  present  session. 

This  publication  included  sundry  of  the  letters  now  again  transmitted,  as  will  ap- 
pear by  reference  to  the  Senate  executive  document  referred  to. 

BespectfuUy  submitted. 

T.  F.  Bayard. 

Department  of  State, 

Washington,  September  18,  1888. 


In  the  Senate  op  the  United  States, 

September  U J  1888. 
Resolved,  That  the  President  be  requested,  if  not  incompatible  with  the  public 
interest,  to  transmit  to  the  Senate  as  early  as* convenient  alt  correspondence  or  com- 
munications by  and  with  the  Government  of  the  United  States  concerning  the  treaty 
with  China  recently  ratified  by  the  Senate,  including  all  communications  which  have 
passed  between  the  States  Department  and  our  minister  to  China  or  any  other  repre- 
sentative or  agent  of  the  United  States  in  China  or  elsewhere  with  reference  to  said 
treaty. 
Attest:  Anson  G.  McCook, 

Secretary. 

LUt  of  inclosures, 

1.  Mr.  Bayard  to  Mr.  Chang  Yen  Hoon.    Jan.  12,  1887.    (Doc.  No.  240,  post  p.  360.) 

2.  Communication  from  Tsung-li  Yamdn  to  United  Stsites  minister,  received  from 

Chinese  interpreter,  Mr.  Liang.    Jan.  12,  1887.     (Doc.  No.  241,  post  p.  362.) 

3.  Mr.  Chang  Yen  Hoon  to  Mr.  Bayard.     Jan.  15,  1887.     (Doc.  No.  242,  post  p.  36.3.) 

4.  Mr.  Chang  Yen  Hoon  to  Mr.  Bayard.     Feb.  25,  1887.     (Doc.  No.  243,  post  p.  363.) 

5.  Memorandum  left  at  Department  by  Chinese  minister.    Mar.  18, 1887.    (Doc.  No. 

244,j)08<p.  366.) 

6.  Mr.  Bayard  to  Mr.  Chang  Yen  Hoon.  Apr.  11,  1887.  (Doc.  No.  245,  post  p.  371.) 

7.  Mr.  Chang  Yen  Hoon  to  Mr.  Bavard.  Aug.  16, 1887.  (Doc.  No.  246,  post  p.  375.) 

8.  Mr.  Bayard  to  Mr.  Chang  Yen  Hoon.  Dec.  28,  1887.  (Doc.  No.  247,  post  p.  379.) 

9.  Mr.  Chang  Yen  Hoon  to  Mr.  Bayard.  Jan.  30,  1888.  (Doc.  No.  250, post  p.  381.) 

10.  Mr.  Chang  Yen  Hoon  to  Mr.  Bayard.  Feb.  16,  1888.  (Doc.  No.  251,  post  p.  »3.) 

11.  Mr.  Bavard  to  Mr.  Chang  Yen  Hoon.  Feb.  23, 1888.  (Doc.  No.  252, post  p.  387.) 

12.  Mr.  Bayard  to  Mr.  Chang  Yen  Hoon.  Feb.  29,  1888.  (Doc.  No.  253,  post  p.  388.) 

13.  Mr.  Chang  Yen  Hoon  to  Mr.  Bayard.  Mar.   3,  1888.  (Doc.  No.  255,i)o«<  p.  390.) 

14.  Mr.  Bayard  to  Mr.  Chang  Yen  Hoon.  Mar.   7,  1888.  (Doc.  No.  256,  post  p.  392.) 

15.  Mr.  Bayard  to  Mr.  Chang  Yen  Hoon.  Mar.    9, 1888.  (Doc.  No.  257,  post  p.  393.) 

16.  Mr.  Bayard  to  Mr.  Chang  Yen  Hoon.  May    8,  1888.  (Doc.  No.  260,  post  p.  396.) 

17.  Mr.  Bayard  to  Mr.  Chang  Yen  Hoon.  May  11,  1888.  (Doc.  No.  261,jpMf  p.  400.) 

18.  Mr.  Chang  Yen  Hoon  to  Mr.  Bayard.  May  12,  1888.  (Doc.  No.  26Q,po8t  p.  400.) 

19.  Mr.  Chang  Yen  Hoon  to  Mr.  Bayard.  May  14,  1888.  (Doc.  No.  263,  post  p.  401.) 


CORRESPONDENOE  WITH  THE  LEGATION    OP   CHINA  AT 

WASHINGTON. 

No.  240. 
Mr.  Bayard  to  Mr.  Chang  Yen  Hoon. 

[Confidential.] 

Department  of  State, 

Washington^  January  12, 1887. 
Sib:  I  have  had  the  honor  informally  to  discuss  with  you,  in  recent 
personal  interviews  in  connection  with  questions  growing  out  of  mob 
violence  upon  Chinese  in  certain  of  the  Northwestern  Territories  of 


I 


Digitized  by 


Google 


CHINA.  361 

this  country,  the  expediency  of  concluding  a  treaty  between  our  re- 
spective Governments  for  the  purpose  of  inhibiting  for  a  term  of  years 
the  immigration  of  Chinese  laborers  to  the  United  States,  where  their 
distinctive  presence  in  newly-settled  regions  has  excited  race  prej- 
udice and  given  rise  to  the  serious  disorders,  which  are  so  much  to  be 
deplored. 

I  have  been  led  to  believe,  by  advices  received  at  this  Department 
from  the  minister  of  the  United  States  in  Ohina,  that  such  an  arrange- 
ment would  meet  the  ready  approval  of  your  Government,  which  has 
already  put  forth  efforts  to  prevent  further  emigration  of  its  subjects 
of  the  class  indicated. 

The  prohibition  which  I  now  have  the  honor  to  propose  applies  to 
laborers  only.  Teachers,  students,  merchants,  and  travelers  for  curi- 
osity or  pleasure  would  continue  fully  to  retain  all  the  rights  of  en- 
trance and  sojourn  in  the  United  States  which  they  at  present  enjoy. 

It  is  worthy  of  remark  that  under  this  proposal  the  exempted  classes 
of  Chinese  really  include  by  designation  all,  or  nearly  all,  the  classes 
of  American  citizens  who  resort  t^  China  under  the  present  treaties ; 
and  unrestricted  territorial  range  within  the  United  States  will  be  con- 
tinued to  Chinese  as  fully  as  it  Is  enjoyed  by  our  own  citizens ;  a  liberty 
which  is  denied  to  Americans  in  China. 

In  pursuance  of  the  object  above  indicated  I  have  the  honor  to  sub- 
mit herewith  a  prcjet  of  a  convention,  which,  if  satisfactory  and  within 
the  scope  of  your  delegated  powers,  may  at  once  be  signed  and  sub- 
mitted to  the  Senate  for  its  approval. 
Accept,  sir,  etc., 

T.  F.  BAYARD. 


[Inolosnre.] 

Drauout  of  Convention  relating  to  Emigration  transmitted  with  note  to 
Cbinrsb  minister,  op  January  12, 1887. 

IConfidentUl.] 

January  12, 1887. 

Whereafly  on  the  17th  day  of  November,  A.  D.  1880,  a  treaty  was  concluded  between 
the  United  States  and  China  for  the  purpose  of  regnlating,  limiting,  or  suspending 
the  coming  of  Chinese  laborers  to  the  United  States,  as  well  as  their  residence  therein ; 
and  whereas  it  is  thought  desirable  by  both  Governments,  in  order  to  strengthen  the 
bonds  of  friendship  between  them,  that  a  further  and  express  restriction  should  be 
placed  upon  the  coming  of  Chinese  laborers  to  the  United  States,  where  their  presence 
m  newl^-settled  regions  has  excited  antagonisms  and  given  rise  to  much  deprecated 
and  senons  disorders : 

Now,  therefore,  the  President  of  the  United  States  has  appointed as 

his  plenipotentiary,  and  His  Imperial  Majesty  the  Emperor  of  China  has  appointed 

as  his  plenipotentiary ;  and  the  said  plenipotentiaries,  having  exhibited 

their  respective  full  powers,  found  to  be  good  and  in  due  form,  have  agreed  that  for 
aperiod  of  thirty  years,  beginning  with  the  date  of  the  exchange  of  ratification  of  this 
oonventioD,  the  coming  of  or  return  to  the  United  States  of  Chinese  laborers  shall  be 
absolutely  prohibited ;  and  if,  six  months  before  the  expiration  of  the  said  period  of 
thirty  years,  neither  Government  should  formally  have  given  notice  to  the  other  of 
an  intention  to  treat  such  prohibition  as  at  an  end,  it  shall  remain  in  full  force  for 
another  period  of  thirty  years.  But  it  is  expressly  understood  that  the  provisions  of 
this  convention  shall  not  affect  the  right  at  present  enjoyed  of  Chinese  subjects,  be- 
ing teachers,  students,  merchants,  or  travelers  for  curiosity  or  pleasure,  but  not 
laborers,  to  come  to  the  United  States  and  reside  therein. 


Digitized  by 


Google 


362  .  FOREIGN  BELATIONS. 

No.  241. 

[TranslatiOD  received  from  the  Chinese  interpreter,  Lian^,  January  12, 1887.] 

A  communication  from  Tsung-li-Yamen  {the  foreign  office)  to  the  JTnited 
States  minister  J  Mr,  Charles  Denby. 

Sir  :  We  had  the  honor  of  addressing  your  excellency  a  note  in  the 
first  month  this  year  regarding  the  outrages  committed  upon  the 
Chinese  laborers  in  the  United  States,  which  we  requested  you  to  com- 
municate to  the  Secretary  of  State,  to  the  end  that  protection  might  be 
extended  to  them  according  to  their  rights  as  guarantied  by  the  treaty 
.  stipulations.  We  received  a  reply  from  you,  stating  that  you  had  com- 
municated with  the  Secretary  of  State  on  the  subject.,  and  that  you  had 
heard  of  the  strenuous  efforts  of  your  Government  in  protecting  them. 

Chinese  laborers  hitherto  and  now  residing  in  the  United  States  are 
entitled  by  treaty  to  go  and  come  of  their  own  free  will  and  accord,  and 
to  protection,  rights,  privileges,  immunities,  and  exemptions  which  are 
accorded  to  citizens  or  subjects  of  the  most  favored  nation.  That  yom* 
Government  issues  certificates  to  those  Chinese  laborers  who  may  leave 
the  United  States  for  their  homes  or  other  country,  thereby  enabling 
them  to  return  to  the  United  States,  is  an  act  in  conformity  with  the 
treaty  stipulations. 

Recently  outrages  of  a  serious  nature — such  as  driving  the  Chinese 
from  their  fields  of  labor  and  places  of  abode  or  trade,  burning  and 
murdering  them — have  been  repeatedly  committed.  The  local  authori- 
ties had  not  extended  to  them  timely  protection,  nor  have  they  exerted 
themselves  with  zeal  in  bringing  the  perpetrators  of  the  crimes  to  justice 
after  their  commission ;  consequently,  though  after  such  a  long  delay, 
no  justice  has  as  yet  been  obtained  in  any  of  the  cases,  for  which  the 
sufl'erers  feel  bitterly  grieved  even  in  their  very  bones,  and  those  who 
hear  of  it  feel  pained  to  their  hearts. 

While  your  Government  in  vain  professes  to  guaranty  protection  to 
the  Chinese  laborers,  they  in  reality  do  not  derive  any  substantial  pro- 
tection as  demanded  by  their  rights.  China  treats  the  Americaos 
strictly  in  conformity  with  the  treaty  stipulations,  but  the  United  States 
treat  the  Chinese  in  such  a  manner  as  if  the  treaties  were  made  for  no 
purpose. 

!Now  China,  of  her  own  accord,  proposes  to  establish  a  system  of  pro- 
hibition, that  those  laborers  who  have  not  been  to  the  United  States 
will  be  strictly  prohibite  1  from  going  thither,  nor  any  Chinese  laborer 
who  has  returned  to  China  from  the  United  States,  where  he  has  uo 
property  or  family,  will  be  allowed  to  go  back  thither  to  run  the  risk  of 
treading  on  the  ground  of  danger.  With  regard  to  the  Chinese  labor- 
ers now  remaining  in  the  United  States  and  that  class  of  Chinese  enti- 
tled by  treaty  to  come  and  go  of  their  own  free  will  and  accord,  it  is 
hoped  that  they  will  forever  be  treated  according  to  treaty  stipula- 
tions. These  are  the  outlines  of  the  plan  proposed  for  the  prohibition 
of  the  Chinese  laborers,  but  the  detailed  and  minute  provisions  of  the 
regulations  relating  to  the  same  will  be  communicated  to  you  for  your 
information  after  they  have  been  discussed  and  decided  upon  by  the 
Chinese  minister  at  present  accredited  to  your  Government. 

It  is  necessary  that  the  Chinese  merchants  going  to  the  United  States 
should  bear  a  certificate  by  which  to  discriminate  them  firom  the  labor- 
ers. Either  the  certificate  should  be  issued  and  forwarded  by  the  Chi- 
nese consul-general  at  San  Francisco  to  the  Chinese  merchant,  who 
shall  get  it  visaed  by  both  the  Chinese  and  American  consuls  in  Hong- 
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Kong,  or  it  should  be  issued  by  the  Chinese  consul  in  Hong-Kong  to 
the  Chinese  merchant.  We  hereby  request  that  you  will  call  the  atten- 
tion of  your  Government  to  the  subject,  in  order  that  a  certain  course 
be  immediately  adopted  for  the  guidance  of  the  Chinese  merchants  who 
apply  for  the  certificate  above  mentioned. 

With  regard  to  the  Chinese  who,  while  going  from  China  to  another 
foreign  country  or  returning  from  the  latter  to  China  or  from  one  for- 
eign country  to  another,  may  require  to  pass  through  the  United  States 
in  transitUy  it  is  to  be  hoped  that  the  United  States  will,  as  hitherto, 
permit  their  free  transit  without  let  or  hindrance. 

With  a  view  of  a  strict  enforcement  of  the  prohibition  of  the  Chinese 
laborers  from  going  to  the  United  States,  we  propose  to  write  to  His 
Excellency  Walsham,  the  British  minister  at  Peking,  requesting  him  to 
communicate  with  his  government  on  the  subject,  to  the  end  that  in- 
structions may  be  given  to  the  governor  of  Hong-Kong  to  assist  in  the 
said  prohibition.  And  we  therefore  beg  that  your  excellency  will  com- 
municate the  above  to  the  consideration  of  the  Secretary  of  State. 


No.  242. 
JIf  r.  Chang  Yen  Boon  to  Mr.  Bayard. 

Chinese  Legation, 
Washingtonj  D.  C,  January  15, 1887.    (Received  January  17.) 

^ir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  dated 
the  12th  instant,  the  contents  of  which  I  have  carefully  noted. 

I  have  also  several  things  which  I  intend  to  propose  to  your  excel- 
lency's consideration,  but,  under  instructions  from  the  foi'eign  office,  I 
can  not  do  so  until  k\\  the  pending  cases  are  settled. 

Referriutf  to  the  cases  of  outrages  committed  upon  the  Chinese  in  the 
United  States  in  the  past  years,  you  kindly  gave  me  repeated  assur- 
ances, in  person,  that  indemnities  would  be  awarded  and  the  cases  set- 
tled within  a  certain  time,  which  I,  in  my  dispatches,  more  than  once 
commuicated  to  the  foreign  office;  but,  nevertheless,  they  still  remain  i 
unsettled ;  consequently  I  find  myself  placed  in  a  rather  delicate  position,  \ 
which  it  seems  hard  for  me  to  extricate  myself  from.  i 

It  seems  premature  for  us  to  enter  into  negotiations  for  concluding  a     • 
treaty,  as  suggested  by  you,  at  the  present  moment.  * 

I  have  a  strong  desire  to  maintain  the  friendly  and  cordial  relations 
of  the  two  Governments,  but  as  it  would  lack  the^pirit  of  harmony  nec- 
essary for  carrying  on  negotiations  if  arguments  should  only  be  set  forth 
in  correspondence,  I  shall  hope  to  do  myself  the  honor  of  having 'an  in- 
terview with. your  excellency  at  my  earliest  convenience. 
Accept,  sir,  etc., 

Chang  Yen  Hoon. 


No.  243. 

Mr.  Chang  Yen  Boon  to  Mr.  Bayard, 

Chinese  LEaATioN, 
Waskingtony  B.  C,  February  25, 1887.    (Received  February  25.) 

Sib:  It  becomes  my  unpleasant  duty  to  bring  to  your  attention  fur- 
ther acts  of  violence  against  Chinese  subjects  and  injury  to  their  prop- 
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*  erty  in  violation  of  treaty  rights,  additional  to  the  lawless  acts  which 
have  been  the  subject  of  my  previous  notes. 

It  appears  from  the  reports  received  at  this  legation  and  corrobo- 
rated by  the  statements  of  the  oflftcers  of  the  United  States  and  of  the 
public  press,  that  a  considerable  body  of  peaceable  and  law-abiding 
Chinese  laborers  at  the  mines  on  Douglass  Island  and  in  the  vicinity 
of  Juneau,  Alaska  Territory,  near  one  hundred  in  number,  were  as- 
saulted in  the  month  of  August  last  by  a  band  of  wicked  and  lawless 
men,  with  arms  and  violence,  and  ordered  to  cease  work  and  abandon 
the  Territory ;  that  when  the  Chinese  declined  to  go  voluntarily,  the 
mob  of  armed  men  took  them  by  force,  drove  them  to  the  sea-shore, 
put  them  on  miserable,  small  schooners,  and  sent  them  adrift  on  the 
ocean;  that  they  were,  after  enduring  great  hardships,  landed  on  a  dis- 
tant and  barren  land;  that  being  kindly  taken  on  board  by  a  passing 
steamer,  they  were  carried  back  to  the  place  where  they  had  been 
working;  that  they  desired  to  return  to  their  employment,  but  the 
wicked  men  who  had  first  driven  them  away  threatened  their  lives  if 
they  remained,  and  neither  their  employers  nor  the  United  States  au- 
thorities could  afford  them  any  protection;  that  to  save  their  lives,  and 
with  great  pecuniary  loss  and  damage,  they  were  compelled  to  flee  to 
San  Francisco  and  elsewhere  outside  of  the  Territory  of  Alaska,  having 
endured  further  hardship  and  suffering  on  their  journey ;  and  that, 
owing  to  the  reign  of  terror  created  by  these  wicked  men,  they  have 
not  been  able  to  return  to  Alaska. 

OfiQcial  information  of  this  outrage  has  doubtless  reached  your  Gov- 
ernment, as  the  noble  and  honored  President  in  his  last  annual  message 
to  Congress  has  alluded  to  it;  and  General  Gibbon,  the  military  com- 
mander in  Washington  Territory,  in  his  annual  report  of  September  8, 
1886,  states  that  "a  report  has  recently  reached  me  from  authentic 
sources  that  in  the  month  of  August  a  number  of  Chinese  laborers 
were  expelled  from  Douglass  Island,  in  the  Territory  of  Alaska,  by  an 
organized  party  of  white  men,  who  acted  with  great  brutality  towards 
their  helpless  victims.'^  The  newspaper  account  which  I  inclose  here- 
with will  furnish  you  with  some  of  the  many  details  published  by  the 
press  at  the  time. 

It  has  not  been  possible  for  me,  owing  to  the  distant  locality  of  these 
occurrences,  to  obtain  speedily  an  accurate  estimate  of  the  losses  which 
have  been  sustained  by  the  Chinese  through  these  lawless  acts;  but  I 
take  the  liberty  to  transmit  to  you  a  copy  of  the  petition  of  some  of  the 
sufferers,  and  as  soon  as  I  can  obtain  further  information  I  will  again 
communicate  with  you  on  the  subject.  But  I  have  felt  it  my  duty  not 
to  delay  longer  to  address  you  and  to  ask  urgently  that  rigorous  and 
effective  measures  will  be  adopted,  if  not  already  taken,  to  bring  to 
merited  punishment  the  wicked  men  who  have  so  defiantly  violated  the 
laws  and  the  treaties  and  have  so  inhumanly  outraged  the  rights  of  my  j 
countrymen  to  their  great  bodily  suffering  and  pecuniary  loss. 
Accept,  sir,  etc., 

CHANa  Yen  Hoon. 


[Tnclosare  1.— From  the  Chicago  Tribnne,  August  15,  1886.) 
NEWSPAPKR  ACCOUNT  OF  THE  EXPULSION. 

Inhumanity  to  Chinamen — The  hruial  treatment  accorded  the  Celestial  miners  who  were 
expelled  from  Douglass  Island  and  Juneau  City^  Alaska, 

Mr.  J.  B.  Hammond,  an  engineer  and  contractor  of  this  city,  bas  jnst  returned 
homo  and  gives  a  doleful  account  of  tlio  recent  expulsion  of  Cliineso  miucra  from 
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Dooji^Iaas  Island  and  Janean  City,  Alaska.  He  also  recites  the  words  of  ex-Governor 
Hoadley,  of  Ohio ;  Bishop  Warren,  of  Colorado ;  Dr.  Haven,  of  Chicago ;  Chief- Justice 
Waite,  and  others,  who  were  in  Alaska  about  the  time,  and  all  of  whom  denounced 
iu  the  most  bitter  terms  the  inhumanity  and  barbarity  that,  by  intimidation  and  force, 
compelled  the  defenseless  heathen  to  quit  their  labors  and  risk  their  lives  in  small 
and  onseaworthy  boats  for  the  long  voyage  down  the  coast  to  Fort  Wrangel. 

The  facts  are  stated  to  be  that  one  hundrod  armed  men  visited  the  Tread  well  mine  on 
Douglass  Island  and  ordered  the  Chinese  to  leave,  threatening  them  iu  unmistakable 
language  with  death  if  they  remained.  Somewhat  to  the  astonishment  of  their  em- 
ployers the  Chinamen  expressed  a  readiness  to  stay  and  fi^ht,  but,  bein^  unarmed  and 
a  ageneral  massacre  being  almost  certain  to  follow  any  resistance  on  their  part,  it  was 
rolactantly.  admitted  that  the  only  thing  for  them  to  do  was  to  leave.  Some  efforts 
were  made  through  the  United  States  marshal  to  secure  protection  for  them,  but  too 
late.  The  Chinese  were  marched  in  a  body  from  the  mines,  taken  in  skiffs  to  Juneau, 
and  then  packed  on  board  two  small  schooners.  There  were  eighty-seven  of  them  in 
all,  and  they  so  crowded  the  boats  that  there  was  not  even  room  for  them  to  lie  down. 
To  add  to  the  brutality  of  the  expulsion,  they  were  given  nothing  to  shelter  them  from 
the  inclement  weather  and  barely  rice  enough  to  Keep  'them  fSom  starving  on  their 
four  weeks'  trip  along  the  coast.  Mr.  Hammond  was  an  eye-witness  to  the  expulsion, 
and  denounces  it  as  a  most  cowardly  and  inhuman  proceeding.  The  Chinamen,  he 
says,  were  not  to  blame  for  being  there,  having  gone  to  work  under  a  contract  made 
in  8an  Francisco  at  a  time  when  it  was  impossible  to  get  white  labor  to  go  to  Alaska. 
As  it  is  now,  he  says,  the  mine-owners  will  have  to  indemnify  the  Chinese,  and  the 
owners  will,  in  turn,  demand  indemnity  from  the  Government. 


[Inclo8iire2.] 
PETITION  OP  CHINKSE  SUBJECTS. 

San  Francisco,  February  7,  1887. 
To  Uis  Excellency  the  Chinese  Minister: 

The  petition  of  Fung  Ah  Soey,  native  of  the  district  of  Sunning,  and  others,  all 
subjects  of  China,  lately  working  in  the  mines  on  Douglass  Island,  Alaska  Territory, 
respectfully  sets  forth : 

That  your  petitioners  were  laborers  lately  employed  in  the  miues  on  Douglass 
Island,  Alaska  Territory.  That  on  the  8th  day  of  the  7th  month  in  the  last  year 
(Angost  6,  1886),  a  parry  of  wicked  men,  over  one  hundred  in  number,  drove  your 
petitioners  to  the  sea-shore,  took  them  across  in  small  boats  to  Juneau,  and  subso- 
qnently  placed  tham  on  board  small  schooners,  which  conveyed  them  to  Fort  Wrangel, 
where  they  were  landed  on  a  barren  land  and  left,  suffering  from  both  hunger  and 
cold. 

That  fortunately  a  passenger  vessel  called  the  Ancon  passed  by,  her  master  took 
your  petitioners  on  board,  and  carried  them  back  to  the  place  where  they  had  been 
working.  That  the  wicked  parties,  armed  with  guns,  threatened  to  kill  your  petitioners. 
Yonr  petitioners  were  greatly  alarmed,  and  for  the  protection  of  their  lives  fled  to  the 
port  of  San  Francisco  in  a  vessel.  They  had  to  borrow  money  of  their  employers  to 
pay  for  their  passage. 

That  your  petitioners,  in  consequence  of  their  expulsion  from  the  island,  lost  all 
their  money  and  property,  amounting  in  all  to  $13,762.65. 

That  the  four  leaders  of  the  wicked  party  are  named,  respectively,  Jack  Timmers, 
Patrick  McGliney,  Frank  Berry,  and  George  Wheelock. 

That  a  delay  has  been  occasioned  in  making  this  report  owing  to  some  time  having 
been  taken  to  ascertain  the  names  above  mentioned.  That  a  statement  of  the  losses 
sustained  by  your  petitioners  has  been  lodged  with  the  consul-general  at  San  Frau- 
ciaco.  Your  petitioners  therefore  humbly  pray  that  your  excellency  will  kindly  take 
this  matter  into  your  consideration  and  communicate  the  same  to  the  Government  of 
the  United  States,  to  the  end  that  proper  punishment  may  be  inflicted  on  the  evil- 
doers and  indemnification  be  awarded  to  your  petitioners.  And  your  petitioners  shall, 
aa  in  duty  bound,  ever  pray.  • 

[Signed  by  various  Chinese  subjects.  ] 
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No.  244. 

NEGOTIATIONS  FOB  THE  PROTECTION  OF  THE  CHINESE  IN  THE  UNITED 

STATES. 

[Loft  at  tho  Departmont  by  tho  Chinese  minister  Maroh  18, 1887.] 

By  article  3  of  the  treaty  of  1880,  which  reads  as  follows :  "  If  Chinese 
laborers,  or  Chinese  of  any  other  class,  now  either  permanently  or  tem- 
porarily residing  in  the  territory  of  the  United  States,  meet  with  ill  treat- 
ment at  the  hands  of  any  other  persons,  the  Government  of  the  United 
States  will  exert  all  its  powers  to  devise  measures  for  their  protection, 
and  to  secure  to  them  the  same  rights,  privileges,  immunities,  and  excep- 
tions as  may  be  enjoyed  by  the  citizens  or  subjects  of  the  most  favor^ 
nations,  and  to  which  they  are  entitled  by  treaty,"  ^he  Chinese  in  the 
United  States  are  entitled  to  enjoy  completely  the  rights  and  privileges 
of  protection;  but  in  September  of  the  year  1885  there  occurred  a  case 
in  Hock  Springs,  Wyoming  Territory,  where  the  Chinese  were  mur- 
dered and  burned  to  death  by  a  mob  of  laborers,  and  immediately  after 
the  wicked  class  of  people  in  the  Western  Territories  in  various  ways 
followed  this  bad  example;  consequently,  there  have  been  numberless 
cases  in  which  the  Chinese  were  outrageously  treated.  Thanks  to  the 
United  States  Government  for  having  sent  its  troops  for  the  suppres- 
sion of  the  riots,  by  which  kind  act  not  a  few  lives  of  the  Chinese  were 
preserved.  The  President  of  the  United  States  having  been  fully  in- 
formed of  the  sad  sufferings  of  the  innocent  Chinese  in  the  Bock 
Springs  case,  and  being  prompted  by  a  sense  of  justice,  recommended  to 
Congress  the  necessity  of  awarding  indemnification  for  the  losses  and 
damages  sustained  by  the  suffering  Chinese.  An  indemnity  bill  has  ^ 
been  passed  accordingly,  grantiug  the  full  amounts  claimed.  Never-  i 
theless  no  justice  or  redress  has  as  yet  been  done  or  given  on  account^ 
of  the  Chinese  who  were  murdered.  The  acts  of  expulsion  of  the  Chi- 
nese did  not  die  «way  even  until  last  fall.  ^ 

The  treaty  stipulations  require  that  the  United  States  Government 
shall  exert  all  its  power  to  devise  measures  for  the  protection  of  the 
Chinese  iu  the  United  States  in  case  they  should  meet  with  ill  treatment 
at  the  hands  of  any  other  persons,  but  the  population  in  the  Western 
Territories  have  made  the  ill  treatment  of  the  Chinese  a  constant  prac- 
tice, and  have  looked  upon  the  acts  of  expelling  and  burning  out  the 
Chinese  as  sources  of  pleasure.  Consequently,  no  sooner  had  the  perpe- 
trators in  the  cases  of  outrage  in  Eock  Springs  and  Seattle  been  ar- 
rested than  they  were  released,  which  could  by  no  means  strike  terror 
to  the  hearts  of  the  evildoers.  The  Chinese  Government,  having  the 
interests  of  its  subjects  at  heart,  being  unable  to  bear  any  longer  with 
the  ill  manners  with  which  they  are  treated  in  the  foreign  country,  and 
with  a  view  of  averting  any  possible  cause  of  disturbance  and  ill  feelings 
between  the  people  of  the  United  States  and  China  which  might  jeop- 
ardize the  friendly  relations  of  the  two  Governments,  did,  on  the  4th 
day  of  the  seventh  mouth  last  year  (3d  August,  1886),  write  to  Mr. 
Denby,  the  United  States  minister  at  Peking,  through  the  foreign  office  ^ 
(Tsungli  Yamen),  on  tlfe  subject  of  Cliina's  purpose  of  her  own  accord 
to  prohibit  its  subjects  of  the  laboring  class  from  emigrating  to  the 
United  States.  There  are  three  important  things  which  China  proposes 
to  do  in  this  respect:  (1)  Those  Chinese  laborers  who  have  not  been  to 
the  United  States  will  be  strictly  prohibited  from  going  thither.  (2) 
Those  Chinese  laborers  who  have  returned  to  China  from  the  United 
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states,  where  they  have  no  wife  or  family  or  relations,  money,  or  property, 
will  not  be  allowed  to  go  back  thither.  (3)  The  Chinese  who  are  now 
resident  in  the  United  States  shonld  be  entitled  to  proper  protection  in 
conformity  with  the  treaty  stipulations.  The  detailed  and  minnte  pro- 
visions of  the  regulation  relating  to  the  above  are  to  be  discussed  and 
decided  upon  by  me  (the  Chinese  minister)  and  the  honorable  Secretary 
of  State.  The  British  minister  in  Peking  has  also  been  communicated 
with  on  the  subject  by  the  foreign  office,  with  a  request  that  his  Grov- 
emment  may  be  informed  thereof,  to  the  end  that  the  governor  of  Hong- 
Kong  may  be  instructed  to  assist  the  Chinese  Government  in  strictly 
carrying  out  these  regulations  to  their  fullest  extent,  a  copy  of  which 
was  some  time  since  sent  over  to  your  Department 

In  your  note  of  the  12th  January  last  an  inhibition  was  proposed  of 
the  immigration  of  Chinese  laborers  into  the  United  States  for  a  term 
of  years,  and  a  discussion  together  of  measures  for  carrying  out  the 
same  was  suggested,  so  that  when  agreed  to  they  might  be  communicated 
to  the  Senate  for  consideration.  And  in  reply  of  the  15th  January  last 
I  said  I  had  also  several  things  to  propose  for  your  excellency's  con- 
sideration. 

Now,  1  have,  in  conformity  with  the  instructions  from  the  foreign 
office,  carefully  drawn  out  in  detail  certain  provisions  in  connection 
with  the  proposed  prohibition  and  restriction  of  the  coming  of  the 
Chinese  laborers  into  the  United  States,  and  the  proper  protection  of  the 
Chinese  that  are  now  in  the  United  States,  which  I  send  herewith  to 
your  excellency,  so  that  we  may  together  discuss  the  same,  in  the  hope 
that,  when  they  are  agreed  upon,  you  may  communicate  the  same  to  the 
Senate  and  I  to  the  foreign  office,  for  their  respective  consideration ; 
and  upon  their  approval  by  the  latter  the  decree  of  my  sovereign  will 
be  asked  for  the  permission  to  have  them  supplemented  to  the  treaty  of 
November  17, 188<>,  in  order  that  they  may  be  faithfully  carried  out  by 
both  Governments. 

The  proposed  provisions  are  as  follows : 

(1)  China,  having  of  her  own  accord  prohibited  the  immigration  of 
its  subjects  into  the  United  States,  will  do  so  from  time  to  time  in  such 
manner  as  may  be  required  by  circumstances,  there  being  no  necessity 
for  fixing  a  certain  period  for  that  purpose. 

(2)  No  Chinese  laborer  who  has  never  been  to  the  United  States  shall 
be  permitted  to  go  thither.  Any  such  laborer  who  shall  be  detected  in 
attempting  to  go  to  the  United  States  by  fraudulently  making  use  of 
a  return  ticket  and  by  personating  the  name  of  the  person  mentioned 
therein  will  be  visited  with  a  heavy  fine. 

(3)  Any  Chinese  laborer  who  has  returned  to  China  from  the  United 
States  can  not  go  thither  again  unless  he  really  has  there  his  family  or 
relations,  money,  or  property,  or  accounts  contracted  through  him  pend- 
ing settlement.  But  before  he  embarks  for  the  United  States  he  must 
famish  to  the  consul-general  at  San  Francisco,  for  his  examination,  a 
fall  statement  setting  forth  the  names  of  the  members  of  his  family  or 
relations,  the  locality  where  he  has  his  money  or  property,  and  the 
names  of  the  parties  connected  with  the  pending  accounts. 

(4)  Any  Chinese  laborer  who,  returning  to  China  from  other  coun- 
tries, may  desire  to  pass  in  transitu  through  the  United  States  should 
be  permitted  to  do  so  as  hitherto  without  let  or  hindrance. 

(6)  From  henceforth  any  Chinese  laborer  who  desires  to  leave  the 
United  States  for  China  shall,  before  his  departure,  report  to  the  cou- 
8al-general  at  the  port  of  San  Francisco  whether  or  not  he  has  in  the 
United  States  a  family  or  relations,  money  or  property,  or  any  accounts 
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pending  settlement,  in  order  that  the  above  may  be  inserted  in  the  cer. 
tificate  for  the  purpose  of  examination  and  investigation. 

(6)  The  exempt  class  of  Chinese  subjects,  whether  proceeding  to  the 
United  States  as  teachers,  students,  merchants,  or  from  curiosity,  if 
possessed  with  certificates  or  documents  of  proof  of  other  description, 
shall  be  at  once  permitted  to  land  without  any  detention  under  any 
pretense. 

(7)  In  the  two  annual  messages  of  1885  and  1886  of  the  President 
of  the  United  States  to  congress,  his  excellency  expressed  his  anxiety 
for  the  maintenance  of  harmony  and  friendship  between  the  two  coun- 
tries, for  the  extensioii  of  protection  over  the  Chinese  subjects  in  con- 
formity with  the  treaty  stipulations,  for  the  strictly  warning  of  Ameri- 
can subjects  against  ill-treating  the  Chinese  subjects,  and  that  no 
oppression  of  individuals  of  a  special  race  should  be  tolerated.  This 
gave  evidence  of  the  desire  of  the  President  to  strengthen  the  friendly 
relations  between  the  two  countries,  which  is  fully  appreciated  by  both 
the  Chinese  Government  and  its  subjects.  It  is  now  desirable  that  the 
President  should  be  respectfully  requested  to  proclaim  to  the  public 
that,  with  a  view  of  preventing  its  subjects  from  suffering  ill-treatment 
in  the  foreign  distant  land,  the  Chinese  Government  has,  of  its  own 
accord,  prohibited  the  coming  of  Chinese  laborers  into  the  United 
States^  that  this  measure  will  ensure  the  reduction  of  the  number  of 
the  Chinese  laborers  in  the  United  States;  that  the  Chinese  subjects, 
American  citizens  as  well  as  aliens,  shall  live  peaceably  together  with- 
out any  prejudice  against  each  other;  that  it  is  provided  by  article  4 
of  the  treaty  of  28th  July,  1868,  that  Chinese  subjects  in  the  United 
States  shall  enjoy  entire  liberty  of  conscience,  and  shall  be  exempt 
from  all  disability  or  persecution  on  account  of  their  religious  faith  or 
worship  in  the  United  States,  and  that  any  person  who  may  hereafter 
commit  acts  of  murder,  arson,  and  robbery,  similar  to  those  in  the  past, 
against  the  Chinese  shall  be  severely  punished  without  the  least 
leniency. 

(8)  It  is  desired  that  a  United  States  marshal  or  other  officer  should 
be  appointed,  and  have  his  office  in  San  Francisco,  whose  duty  it  should 
be  to  especially  attend  to  those  cases  wherein  Chinese  and  Americans 
may  be  concerned  that  may  have  occurred  in  all  the  States  or  Territo- 
ries of  the  United  States  of  America.  It  is  necessary  that  many  United 
States  officers  should  be  employed  in  the  places  where  the  Chinese  are 
settled,  for  the  purpose  of  making  inquiries  from  time  to  time.  If  they 
should  hear  of  any  wicked  band  planning  to  do  injuries  or  violence 
against  the  Chinese  they  should  report  the  same  by  telegraph  to  the 
United  States  marshal  or  otlier  officer  thus  appointed,  to  the  end  that 
efforts  may  be  made  for  their  protection,  and  for  the  arrest  and  punish- 
ment of  the  wicked  band. 

(9)  It  is  desired  that  instructions  should  be  given  to  the  military  and 
civil  local  authorities  of  all  the  States  and  Territories  to  take,  from  time 
to  time,  active  measures  for  watching  the  circumstances  attending  the 
doings  of  the  respective  laboring  classes  of  China,  America,  and  other 
countries,  and  that  if  they  should  find  any  feeling  of  discord  amongst 
them  they  should  make  preparations  for  any  emergency  of  disorder  that 
may  arise,  either  by  employing  extra  number  of  police  officers  or  enlis^ 
ing  militia  for  the  purpose  of  suppressing  any  riot  that  may  break  oat, 
and  for  patrolling  the  streets,  to  the  end  that  dangers  may  be  averted 
by  the  adoption  of  precautionary  measures.  It  is  tother  desirable  that 
in  case  of  any  outrage,  such  as  arson  or  expulsion,, being  committed 
against  the  Chinese  by  lawless  bands  in  any  State  or  Territory,  or  if 
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under  contemplation,  the  local  anthorities  on  learning  of  the  same  may 
be  permitted,  as  they  deem  proper,  to  summon  by  telegraph  the  assist- 
ance of  troops  from  the  vicinity  for  the  suppression  of  the  same,  and 
the  officer  commanding  the  same  shall  at  once  proceed  thither  with  his 
troops.  There  are  pr^edent'S  for  this  in  the  treatment  and  protection 
of  American  merchants  and  missionaries  in  China  by  the  Chinese  Gov- 
emment. 

(10)  It  is  to  be  hoped  that  hereafter  if  any  persons,  acting  in  concert,  f 
are  guilty  of  assailing  and  killing  the  Chinese  with  fire-arms  they  will  i 
be  punished  by  hanging,  as  a  warning  to  others.  Those  who  aid  and  • 
abet  in  the  assault,  armed,  should  be  severely  dealt  with,  and  not  be  ) 
permitted  to  escape  punishment  I  don't  allude  now  to  ordinary  and  i 
isolated  cases  of  assault  between  individuals.  ' 

(11)  Simple  expulsion  by  force  of  the  Chinese  by  lawless  persons, 
thoagh  unaccompanied  by  arson,  murder,  or  robbery,  or  bodily  injury, 
is  still  a  violation  of  the  treaty  stipulations,  and  a  deliberate  purpose 
to  create  disorders,  and  the  perpetrators  should  be  punished  according 
to  their  relative  guilt  as  leaders  or  followers.    The  foregoing  provisions, 
Nos.  7,  8,  9,  10,  and  11,  will  show  what  measures  I  think  desirable 
to  have  adopted  to  secure  the  protection  of  Chinese  subjects  in  this 
country  in  conformity  with  the  treaty  stipulations.    It  is  the  Govern-    | 
ment  of  the  United  States,  and  not  the'  State  nor  local  governments,    . 
which  guarantied  to  exert  all  its  power  to  devise  measures  for  the  pro- 
tection of  Chinese  subjects  in  the  United  States,  and  for  this  reason  I    j 
have  made  the  foregoing  suggestions.    They  may  not  be  altogether  in    , 
conformity  to  the  usual  practice  in  the  United  States,  but  they  are    , 
very  much  like  what  the  United  States  ministers  and  consuls  have 
asked  my  Government  to  do,  and  which  it  has  done  for  Americans  in 
China.    If  I  correctly  understand  what  has  been  decided,  only  a  few    ' 
days  ago,  by  the  Supreme  Court  in  this  capital,  there  is  no  law  of  the 
Congress  of  the  United  States  to  punish  wicked  men  for  conspiring  to    ^ 
injure  or  intimidate  Chinese  subjects,  or  thereby  murdering,  wounding, 
assaulting,  or  robbing  them.    But  the  court  says  that  the  Congress  has    ' 
the  power  to  pass  such  laws,  and  to  have  them  enforced  by  the  Gov-    , 
ernment  officers  and  in  its  courts,  and  that  it  may  pass  such  laws  as  are 
necessary  to  carry  out  treaty  stipulations.    If,  then,  in  my  foregoing    . 
suggestions,  I  have  not  conformed  in  all  respects  to  the  practice  of 
your  country,  I  think  this  very  respectable  court  has  sanctioned  the 
spirit  of  my  suggestions,  and  your  excellency's  great  wisdom  in  the 
practice  and  duty  of  your  Government  will  enable  you  to  accept  in 
some  amended  form  the  propositions  I  have  made,  and  we  may  thus  be 
able  to  agree  upon  measures  to  carry  out  the  guaranties  of  the  treaty 
which  have  up  to  this  time  been  so  often  violated  with  impunity. 

(12)  With  regard  to  the  losses  and  damages  sustained  by  the  Chinese 
in  all  the  cases  of  cruel  outrage  against  them  in  past  years,  it  is  re- 
quested that  the  United  States  Government  should  do  justice  and 
award  indemnities  in  every  case.  It  is  suggested  that  this  can  be  done 
by  following  the  precedent  in  the  claims  convention  of  November  8, 
1858,  by  paying  to  the  Chinese  Government  a  sum  sufficient  to  cover 
all  losses,  and  this  sum  to  be  distributed  by  China,  or  by  agreeing  ui>on 
a  claims  commission  to  estimate  and  award  the  losses. 

(13)  Chinese  merchants  who  belong  to  the  exempt  class  mentioned 
in  the  treaty,  on  their  landing  at  the  port  of  San  Francisco,  have  be^n 
often  subjected  to  inconveniences  and  troubles  by  being  compelled  to 
appear  in  court,  through  the  acts  of  the  local  authorities  at  that  port, 
in  investigating  and  discriminating  the  cases  of  returning  Chinese  la- 
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borers  thereto  in  past  years.  Hereafter  they  should  be  permitted  to 
land  upon  the  presentation  of  their  certificates  or  production  of  evi- 
dence or  bond  of  security,  without  the  necessity  of  going  into  court  for 
examination. 

(14)  By  article  18  of  the  treaty  of  1858,  there  is  a  provision  relatiDg 
to  extradition.  It  would  be  well  to  make  a  treaty  agreement,  6o  that 
hereafter,  if  any  criminals  who  are  Chinese  subjects  should  take  refdge 
in  the  United  States,  they  may  be  delivered  up  to  the  Chinese  consals 
in  order  to  be  returned  to  China  for  trial  and  punishment. 

(15)  In  former  years  a  duty  at  the  rate  of  10  per  cent,  on  its  cost 
value  was  levied  on  imported  rice  from  China  to  American  ports;  at  a 
later  date  it  was  raised  to  $1  for  each  100  pounds;  and,  in  18C4,od 
account  of  the  civil  war,  it  was  increased  to  $2.50  per  100  pounds,  jost 
about  equal  to  the  cost  value  of  the  rice  in  China.  In  1883  it  was  re- 
duced to  $2.25.  Now  you  are  enjoying  peace  and  prosperity  and  your 
treasury  is  overflowing,  can  not  you  aftbrd  to  reduce  the  duty  f  The 
Chinese  subsist  upon  rice  as  your  people  do  upon  wheat.  Ifs  high 
price  is  a  grievous  burden  upon  the  poor  class  of  Chinese  in  t^ 
country ;  it  is  right,  therefore,  to  ask  your  Government  to  take  the  sub- 
ject into  its  kind  consideration  to  the  end  that  the  duty  may  be  mluced 
to  $1  per  100  pounds,  for  which  the  Chinese  will  feel  very  grateful.  Of 
course  I  can  not  expect  that  your  Ctovemment  will  take  off  the  entire 
duty  as  you  have  from  tea  and  Chinese  starch. 


rinolMore— Tnadfttion.] 

A  c^mmuiiioalum/rofii  the  foreign  office  to  the  British  minUter  at  Peking ,  sent  on  tkeitk 
dag  of  the  7th  month  last  year  (3d  Augnst,  1886). 

Sir  :  We  have  the  honor  to  inform  you  that  cases  of  repeated  outrages  recently 
committed  against  the  Chinese  in  the  United  States  have  rendered  it  necessary  for 
lis  to  write  to  the  British  minister  in  Peking,  and  also  to  the  Chinese  minister  in 
Washington,  with  a  reqnest  that  be  should  communicate  with  the  honorable  Secre- 
tary of  State  on  the  subject,  begging  him  to  cause  protection  to  be  extended  over  the 
Chinese  laborers  residing  there  in  conformity  with  the  treaty  stipulations,  and  also 
to  the  use  of  strenuous  efiSrts  for  the  apj^rehension  of  the  perpetrators  of  the  outrages. 

Tho  prejudice  of  the  people  of  the  United  States  against  the  Chinese  laborers  is  so 
intense  that  it  is  next  to  impossible  to  remove  it,  and  if  no  timely  precautionary 
measures  are  taken  in  the  matter  there  may  be  no  end  to  disasters. 

Now  China  proposes  to  prohibit  of  her  own  accord  the  emigration  of  Chinese  laborors 
into  the  United  States.  No  Chinese  laborer  will  be  permitted  to  go  to  the  United 
States,  nor  any  Chinese  laborer  who  has  returned  to  China  from  the  United  States 
.  whore,  if  he  has  no  family  or  relations,  money  or  property,  will  be  allowed  to  go  back 
thither,  in  order  that  the  Chinese  laborers  who  remain  in  the  United  States  may 
gradually  be  reduced  in  number,  causes  of  danger  be  averted,  and  lives  preserved. 

It  appears  from  inquiries  made  that  Chinese  laborers  going  to  the  United  States 
generally  embark  in  steamers  that  sail  from  Bong-Kong,  which  renders  the  examina- 
tion intended  to  be  made  by  the  Chinese  officials  difficult.  For  this  reason  we  have 
the  honor  to  request  that  you  will  kindly  communicate  with  your  Ck>vemment  on  the 
subject,  to  the  end  that  instructions  may  bo  given  to  the  governor  of  Hong-Kong,  tu 
devise  measures  for  tho  examination  and  prohibition  of  the  emigration  above  referred 
to,  and  to  disallow  any  vessel  of  any  nationality  to  carry  anv  Chinese  laborer  as  pas- 
senger for  any  port  in  the  United  States,  so  as  to  strike  the  evil  at  its  very  root.  There- 
by tho  future  troubles  may  be  avoided. 

In  former  years  Peru  and  Spain  tl'afficked  in  Chinese,  and  the  Hong-Kong  govern- 
ment assisted  in  terminating  the  evil  by  examination  and  prohibition.  But  the  out- 
rages committed  against  the  Chinese  laborers  in  the  United  States  by  burning  and 
expulsion  arc  comparatively  worse  than  tho  traffic  alluded  to. 

Your  Govornment  is  noted  for  its  benevolence  and  wo  feel  sure  that  it  will  not  fail 
to  accede  to  our  request  in  rendering  its  assistance  in  the  matter. 
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No.  245. 

Mr.  Bayard  to  Mr.  Chang  Yen  Eoon. 

Department  of  State, 
Washington^  April  11, 1887. 
Sib  :  I  have  the  honor  to  transmit  for  your  consideration  and  approval 
a  draaght  of  a  convention  embodying  those  views  as  to  the  prohibition 
of  the  fatare  coming  to  this  country  of  Chinese  laborers,  which,  I  be- 
lieve, from  our  conversations  heretofore  had,  meet  our  joint  approval. 
In  view  of  your  contemplated  departure  from  the  United  States,  I  shall 
be  glad,  if  it  will  suit  your  convenience,  to  meet  you  at  this  Depart- 
ment at  11  a.  m.  of  Wednesday  next,  the  13th  instant,  for  the  considera- 
tion of  the  very  interesting  subject  contained  in  the  documents  which 
I  have  now  the  pleasure  to  submit  to  you. 

Be  pleased,  also,  to  receive  my  comments  upon  the  paper  expressive 
of  your  views  and  wishes  in  relation  to  extradition,  and  to  the  execu- 
tion of  treaty  stipulations  relating  to  Chinese  subjects  by  the  police 
powers  of  the  United  States. 
Accept,  etc., 

T.  F.  Bayaed. 


[luolosure  1.) 
Draught  of  ConveutUm  to  Regulate  Emigration  frqm  China  to  the  United  States. 

Whereas,  on  the  17th  da^r  of  November,  A.  D.  1880,  a  Treaty  was  coucluded  between 
the  United  States  and  China  for  the  pnrpose  of  regnUitingf  Hmiting,  or  suspending 
the  coming  of  Chinese  laborers  to  and  their  residence  in,  the  United  States ; 

And  whereas  the  Oovemment  of  China,  in  view  of  the  antagonisms  and  much  dep- 
recated and  serious  disorders  to  which  the  presence  of  Chinese  laborers  has  given 
rise  in  certain  parts  of  the  United  States,- desires  to  prohibit  the  emigration  of  suoU 
laborers  from  China  to  the  United  States ; 

And  whereas  the  Government  of  the  United  States  and  the  Government  of  China 
desire  to  cooperate  in  prohibiting  snoh  emigration,  and  to  strengthen  in  other  ways 
the  bonds  of  iriendship  between  the  two  countries ; 

Now,  therefore,  the  President  of  the  United  States  has  appointed as 

his  Plenipotentiary :  and  His  Imperial  Majesty  the  Emperor  of  China  has  appointed 

ashis  Plenipotentiary ;  and  the  said  Plenipotentiaries,  having  exliibited 

tbeir  respective  Fall  Powers  found  to  be  in  due  and  good  form,  have  agreed  upon  the 
following  articles: 

Articlb  I. 

The  High  Contracting  parties  agree  that  for  a  period  of  twenty  years,  beginning 
with  the  date  of  the  exchange  of  the  ratifications  of  this  Convention,  the  coming, 
except  under  the  conditions  heroinafber  specified,  of  Chinese  laborers  to  the  Unit^ 
-States  shall  be  absolutely  prohibited. 

Article  II. 

The  preceding  article  shall  not  apply  to  the  return  to  the  United  States  of  any 
Chinese  safajeot  who  has  a  lawfhl  wife,  child,  6r  parent  in  the  United  States,  or  prop- 
erty therein  of  the  value  of  one  thousand  dollars,  or  debts  of  like  amount  due  him 
and  pending  settlement.  Nevertheless,  every  such  Chinese  laborer  shall,  beforeleaving 
the  iJoitod  States,  deposit,  as  a  condition  of  his  return,  with  the  collector  of  customs 
of  the  district  from  which  he  departs,  a  full  description  in  writing  of  his  family  or 
property,  ur  debtSj  as  aforesaid,  and  shall  be  furnished  by  said  collector  with  such 
certificate  of  bis  right  to  return  under  this  Treaty  as  the  laws  of  the  United  States 
■nay  now  or  hereafter  prescribe;  and  should  the  written  description  aforesaid  bo  proved 
to  be  (also,  the  right  of  return  thereunder,  or  of  continued  rosideuce  after  return, 
sbiMI  in  each  caae  be  forfeited. 
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Article  III. 

The  provisions  of  this  Convention  shall  not  affect  the  right  at  present  enjoyed  of 
Chinese  sabjects,  being  offioials,  teachers,  students,  merchants,  or  travelers  for  carios- 
ity or  pleasure,  bat  not  laborers,  of  coming  to  the  United  States  and  residing  therein. 

It  is  also  agreed  that  Chinese  laborers  shall  continne  to  enjoy  the  privilege  of  tran- 
sit across  the  territory  of  the  United  States  inthe  coarse  of  their  journey  to  or  from 
other  countries,  subject  to  such  regulation  by  the  Government  of  the  United  States 
as  may  be  necessary  to  prevent  said  privilege  of  transit  from  being  abased. 

ARTICLB  IV. 

This  Convention  shall  remain  in  force  for  a  period  of  twenty  years,  beginning  with 
the  date  of  the  exchange  of  ratifications;  and  if,  six  months  before  iho  expiration  of 
the  said  period  of  twenty  years,  neither  Government  shall  formally  have  given  notice 
of  its  termination  to  the  other,  it  shall  remain  in  full  force  for  another  like  period  of 
twenty  years. 


[Inolosnre  2.] 

Memorandum  on  propositions  left  at  the  Department  hy  the  Chinese  minister  on  the  18tk  of 
March  lastf  respecting  lite  emigration  of  Chinese  subjects  from  China  to  the  United  Staie$j 
and  other  subjects. 

The  memorandam  left  at  the  Department  by  his  excellency  the  minister  of  China, 
on  the  18th  ultimo,  after  reciting  the  provisions  of  article  3  of  the  immigration  treaty 
of  1880,  and  discussing  the  treatment  of  Chinese  sabjects  in  the  United  States  duriDg 
the  past  few  years,  submits  for  the  consideration  of  the  Department  fifteen  proposi- 
tions looking  to  the  adjustment  of  various  questions. 

The  first  proposition  is,  that  China,  having  of  her  own  accord  prohibited  the  emi- 
gration of  her  subjects  to  the  United  States,  will  do  so  from  time  to  time  in  such 
manner  as  may  be  required  by  circomstanoes,  there  being  no  necessity  for  fixing  a 
certain  period  for  that  purpose. 

The  second  proposition  relates  to  the  same  sabject  and  particularly  to  the  punish- 
ment by  China  of  her  subjects  who  fraudnlently  attempt  to  emigrate  to  the  United 
States. 

The  third  proposition  provides  that  no  Chinese  laborer  who  has  returned  to  China 
from  the  United  States  snail  be  permitted  to  return  hither  unless  he  has  a  family  or 
relations,  money  or  property,  or  accounts  pending  settlement. 

Proposition  fourth  touches  the  transit  through  the  United  States  of  Chinese  labor- 
ers returning  to  China  or  going  to  other  countries. 

Proposition  5  provides  that  any  Chinese  laborer  who  desires  to  return  to  China 
from  the  United  States  shall,  before  his  departure  from  the  latter  country,  report  to 
the  consul-general  of  China  at  San  Francisco,  whether  or  not  he  has  in  the  United 
States  any  family  or  relations,  etc. 

Under  proposition  6  it  is  provided  that  the  exempted  classes  of  Chinese  subjeoto 
possessing  a  certificate  or  other  documentary  prooi  of  their  character  shall  be  at 
once  permitted  to  land  without  any  detention  under  any  pretense. 

Proposition  7  contains  a  request  that  the  President  proclaim  to  the  public  with  s 
view  to  preventingj  Chinese  sabjects  from  being  further  ill-treated  in  the  United 
States,  that  the  Chinese  Government,  of  its  own  accord,  has  prohibited  tho  comiug 
of  Chinese  laborers  to  the  United  States,  etc.,  and  that  any  person  who  may  here- 
after commit  acts  of  murder,  arson,  and  robbery,  similar  to  those  in  the  past  against 
the  Chinese,  shall  be  severely  punished  without  the  least  leniency. 

Proposition  8  outlines  a  special  system  of  police  for  the  protection  of  the  Chinese 
in  the  United  States,  and  suggests  the  appointment  of  a  special  officer  at  San  Fran- 
cisco to  attend  to  such  cases  of  difficulty  between  Chinese  and  other  persons  as  have 
lately  taken  place. 

Proposition  9  suggests  that  instructions  be  given  to  tbe  military  and  civil  authori- 
ties of  all  the  States  and  Territories  to  take  from  time  to  time  active  measures  for 
watching  the  development  of  circumstances,  with  a  view  to  the  prevention  of  out- 
breaks or  disorders  either  by  employing  an  extra  number  of  police  offloent  or  enlist- 
ing militia^  et-c. 

Proposition  10  suggests  that  hercafler  if  any  persons  acting  in  concert  are  guilty  of 
assailing  or  killing  Chinese  by  fire-arms  they  shall  be  punished  by  hanging,  as  warn- 
ing to  others.  Those  who  aid  or  abet  iu  tho  assault  in  arms  to  bo  severely  dealt  with, 
and  not  be  permitted  to  escape  punishment.  This  proposition,  however,  has  no  ref- 
erence to  ordinary  and  isolated  cases  of  assault  by  one  individual  upon  another. 
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In  addition  to  the  measure snggeeted  in  the  preceding  proposition  for  the  protection 
of  Chinese,  the  minister  refers,  in  proposition  11,  to  the  recent  decision  of  the  Sapreiue 
Court  that  no  law  of  the  United  States  at  present  in  force  provides  for  the  punishment 
by  the  courts  of  the  United  States  of  persons  who  attempt  to  expel  Chinese.  The  min- 
ister intimates  that  some  snoh  law  should  he  adopted. 

Proposition  12  suggests  the  payment  by  the  United  States  to  China  of  a  snm  suf- 
ficient to  cover  all  Kisses  and  injuries  to  Chinese  in  the  United  States  from  mob  yio- 
]6nee;  this  snm  to  be  distributed  by  China,  as  was  done  by  China  under  the  claims 
convention  of  November  8,  1858.  If  this  is  not  acceptable,  his  excellency  suggests 
thAt  ft  claims  commission  be  organised  to  decide  upon  the  losses  and  injnries. 

Proposition  13  suggests  that  the  exempted  classes  of  Chinese  coming  to  the  United 
SUtes  should  be  permitted  to  land  upon  the  presentation  of  their  certificates  or  pro- 
daotion  of  other  dooamentary  evidence,  or  on  giying  proper  security,  without  the  ne- 
oeesity  of  going  into  conrt  for  examination. 

Proposition  14  relates  to  extradition,  and  suggests  that  a  treaty  be  made  for  the 
retom  to  China  of  fugitive  Chinese  criminals. 

Proposition  15  suggests  the  reduction  of  the  duty  on  rice  from  (^.25  a  hundred 
ponnda,  the  present  duty,  to  $1  a  hundred  ponnds. 

From  this  T^nm6  it  appears  that  seven  of  his  excellency's  propositions,  namely, 
the  1st,  2d,  3d,  4th,  5th,  6th,  and  13th,  relate  to  the  subject  of  emigration.  Five, 
namely,  the  7th,  8th,  9th,  10th,  and  11th,  relate  to  the  protection  of  Chinese  in  the 
United  States.  Of  the  remaining  three  propositions  one  relates  to  claims,  another 
to  extradition,  and  the  third  to  the  duty  on  rice. 

It  is  understood  that  these  propositions  are  submitted  by  his  excellency  as  an  ont- 
line  of  the  provisions  which  his  Government  would  desire  to  see  embodied  in  a  con- 
vention with  the  IJnited  States.  The  project  of  a  convention  submitted  by  the  Sec- 
retary of  State  to  the  minister  of  China  on  the  12th  of  January  last  related  solely  to 
the  restriction  of  Chinese  immigration  to  the  United  States.  The  Department,  how- 
eirer,  being  desirous  of  reaching,  as  far  as  may  be  practicable,  a  conventional  solu- 
tion of  the  qnestion  now  under  consideration  between  the  two  Qovernments,  is  ready 
to  extend  the  scope  of  its  fonner  proposal.  For  this  purpose  it  herewith  submits  a 
draft  of  a  convention,  consisting  of  a  preamble  and  five  articles. 

The  preamble  contains  the  acknowledgment  desired  by  His  Excellency  in  the  first 
proposition  of  his  memorandnm  of  the  desire  of  China  to  prohibit  the  emigration  of 
her  subjects  to  the  United  States. 

The  first  article  proposes  a  prohibition,  except  under  certain  conditions  afterwards 
specified  in  the  draft,  of  Chinese  laborers  to  the  United  States  for  a  period  of  twenty 
years. 

Article  two  provides  that  the  preceding  article  shall  not  apply  to  the  return  to  the 
United  States  of  Chinese  subjects  who  have  families  in  the  United  States,  or  property 
therem  of  the  value  of  $1,000,  or  accounts  of  like  amount  due  them  and  pending  set- 
tlement. It  is,  however,  required  that  Chinese  subjects  desiring  to  return  to  the 
United  States  shall  furnish  the  authorities  of  the  country  proper  evidence  of  their 
title  to  return. 

Article  three  provides  that  the  Convention  shall  not  affect  the  right  at  present  en- 
joyed of  Chinese  subjects,  being  officials,  teachers,  students,  merchants,  travelers  for 
cariosity  or  pleasure,  but  not  laborers,  of  coming  to  the  United  States  and  residing 
therein.  It  is  also  provided  in  this  article,  as  His  Excellency  desired,  that  Chinese 
lahoreis  shall  continue  to  enjoy  the  privilege  of  transit  across  the  territory  of  the 
United  States  in  the  course  of  their  journey  to  and  from  other  countries. 

Article  four  provides  that  the  Convention  shall  remain  in  force  for  a  period  of 
twenty  years,  and  thereafter  for  a  like  period,  nnless  notice  of  termination  shall  bo 
given  by  one  of  the  contracting  parties  six  months  prior  to  the  expiration  of  the  first 
period  of  twentv  years. 

It  is  believed  that  this  draft  substantially  covers  and  meets  those  propositions  of 
His  Excellency's  memorandum  relative  to  the  subject  of  emigration.  In  respect,  how- 
ever, to  propositions  7, 8, 9, 10,  and  11,  which  contain  the  specific  suggestions  of  His 
£zceUency  as  to  the  measures  which  he  thinks  it  desirable  for  the  Government  of  the 
United  States  to  take  for  the  protection  of  Chinese  laborers  in  this  country,  the  De- 
partment has  found  itself  unable  to  meet  his  suggestions  or  to  formulate  any  counter 
pn^Nwition.  As  has  already  been  seen,  it  is  proposed  under  the  seventh  head  that 
the  President  shall  issue  a  proclamation  that  Chinese  and  other  aliens  shall  live  pcace- 
ahly  together,  and  that  any  person  who  may  hereafter  commit  acts  of  murder,  arson, 
and  robbery,  similar  to  those  in  the  past  against  the  Chinese,  shall  be  severely  pun- 
ished without  the  least  leniency.  This  proposition  is  at  variance  with  the  constitu- 
tional principles  of  the  American  Government,  and  is  not  based  on  any  treaty  pro- 
vision. The  Executive  Department  of  the  Government  of  the  United  States,  of  which 
department  the  President  is  the  head,  may  aid  in  the  prosecution  of  offenses,  but  can 
neither  try  nor  punish  them.  Every  man  charged  with  the  commission  of  a  crime  in 
the  United  States  is  entitled  to  a  trial  according  to  the  law  of  the  land.    This  is  a 
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right  gnaranteed  by  the  Constitution  and  cannot  be  taken  away  either  by  treaty  or 
by  au  act  of  Congresa.  In  infamons  crimes,  such  as  are  described  by  His  Excelleocy, 
a  part  of  the  law  of  tlie  laud  is  that  do  person  shall  be  tried  except  on  the  present- 
ment of  a  grand  jury.  Every  man  charged  with  the  commission  of  such  a  crime  in 
the  United  States,  and  so  presented  for  trial,  is  entitled  to  be  tried  by  a  Jnry  impar- 
tially selected,  and  if  found  gnilty,  sentence  is  imposed  by  the  oo«rt  trying  the  case, 
and  not  by  the  President,  who  can  remit  but  cannot  impose  penalties. 

Proposition  8  ontlines  a  sort  of  special  detective  system,  which  womld  be  mn.  anom- 
aly in  our  history. 

Proposition  9  coirtains  certain  provisions  which  require  more  parUcnlar  attention. 
It  is  asked  that  this  Government  give  'Mnstrnction  to  the  military  and  civil  local 
authorities  of  all  the  States  and  Territories"  for  certain  purposes;  and  it  Is  farther 
asked  that  **  in  case  of  any  outrage  snch  as  arson  or  expulsion  being  committed 
against  Chinese  by  unlawful  bands  in  any  State  or  Territory,  •  •  •  the  local 
authorities  on  learning  of  the  same  may  be  pertnitted  to  summons  •  *  *  troops," 
etc. ;  and  it  is  said  that  '*  there  are  j^recedents  for  this  in  the  treatment  and  protec- 
tion of  American  merchants  and  missionaries  in  China  b^  the  Chinese  Qovemment.*' 

In  proposition  11  it.  is  said,  in  reference  to  the  protection  of  the  Chinese,  that  '*it 
is  the  Government  of  the  United  States,  and  not  the  State  or  local  government,  which 
gnaranties  to  exert  all  its  i>owers  to  devise  measures  for  the  protection  of  Chinese 
Bublects  in  the  United  States.  •  •  •  They  (these  suggestions)  may  not  be  alto- 
gether in  conformity  to  the  usual  practice  in  the  United  States,  but  they  are  very 
much  like  what  the  United  States  ministers  and  consuls  have  asked  my  Government 
to  do,  and  which  it  has  done  for  Americans  in  China.*'  It  is  thus  seen  that  his  excel- 
lency asks  the  Government  of  the  United  States  to  direct  the  local  anthoritiea  of  the 
States  as  well  as  of  the  Territories  as  to  the  steps  to  be  taken  for  the  protection  of  the 
Chinese ;  and  the  justification  of  this  request  is  stated  to  be  that  thrae  are  **  prece- 
dents for  this  in  the  treatment  and  protection  of  American  merchants  and  miaaionaries 
in  China  by  the  Chinese  Government,''  and  that  the  ministers  and  consola  of  the 
United  States  in  China  have  asked  that  Government  to  do  what  is  now  asked  of  the 
United  States.  Why  have  the  ministers  and  consuls  of  the  United  States  aeked  snch 
things  t  Merely  because  under  the  treaties  the  Government  of  China  is  expressly 
bound  to  grant  protection  in  the  form  stated ;  the  United  States  is  not.  In  all  the 
treaties  from  1844  down  to  the  present  time  the  Chinese  Government  has  nndertaken 
to  oversee  and  direct  and  guaranty  the  protection  of  American  citisens  in  China 
through  the  local  authorities  in  that  country.  Beginning  with  the  treaty  of  1844,  we 
find  in  the  fourth  article  an  express  stipnlation  by  the  Government  of  China  that  if 
the  consuls  of  the  United  States  at  the  open  ports  in  China  are  **  disrespeotfnlly 
treated  or  aggrieved  in  any  way  by  the  local  authorities,  said  offleeis  on  the  one 
hand  shall  have  the  right  to  make  representation  of  the  same  to  the  snperior  offlksera 
of  the  Chinese  Government,  who  will  see  that  fhll  inquiry  and  strict  jnstioe  be  had 
in  the  premises^"  In  the  eighth  article  of  the  same  treaty  it  is  provided  Uiat  oitisens 
of  the  United  States  shall  be  permitted  to  hire  servants,  seamen,  etc.,  "for  a  reason- 
able compensation,  to  be  agreed  on  by  the  parties  or  settled  by  application  of  ihe  oon- 
snlar  officers  of  their  Government,  without  interferenoe  on  the  part  of  the  local 
officers  of  the  Chinese  Government.''  In  the  seventeenth  artide  it  is  previded  that, 
*'  in  order  to  the  preservation  of  the  public  peace,  the  local  officers  of  each  of  the 
five  ports  shall,  in  concert  with  the  consuls,  define  the  limits  beyond  which  It  shall 
not  be  lawful  for  citizens  of  the  United  States  to  ^o."  In  the  ninteenth  artide  it 
is  stipulated  by  China  that  all  citizens  of  the  United  States  in  China  '*  shall  re- 
ceive and  enjoy  for  themselves  and  everything  pertaining  to  them  the  special  pro- 
tection of  the  local  authorities  of  the  Government,  who  uiall  defend  them  fix>m  all 
insult  or  injury  of  any  sort  on  the  p«rtof  the  Chinese;"  and  it  is  also  provided  that 
if  the  dweliincs  or  property  of  citizens  of  the  United  States  be  attacked  by  mobs  or 
other  lawless  bands  of  persons,  **  the  local  anthorities,  on  requisition  of  the  eonsol, 
will  immediately  dispatch  a  military  force  to  disperse  the  rioters,  and  will  apprcftiend 
the  guilty  individuals,  and  punish  them  with  the  ntmost  rigor  of  the  law."  Also  in 
the  twenty-fourth,  twenty-sixth,  twenty-seventh,  twenty-ninth,  and  thirty-eeoond 
articles  of  the  treatv  of  1844  we  find  express  gnaranties  of  the  Chinese  COvemment 
as  to  the  conduct  of  the  local  authorities.  The  treaty  of  1858  oontains  almost  a  oom- 
pleto  repetition  of  the  provisions  above  cited.    (See  articles  10,  11, 13,  18, 28. ) 

It  is  thus  seen  that  the  measures  which  his  excellency  has  requested  this  Govem- 
roont  to  adopt  are  substantially  those  that  the  Chinese  Gk>vernmeat  has  stipulated 
and  employed  for  the  protection  of  Amerioans  in  China.'  The  American  minister  and 
consuls,  in  calling  upon  the  Chinese  Government  to  perform  those  stipulations,  have 
simply  requested  China  to  execute  the  treaty  in  conformity  with  her  own  institatiotis. 
China's  call  on  us  is  to  revolutionize  our  institutions.  This  proposition  it  is  nnneoes- 
sary  to  disonss. 

In  respect  to  the  proposition  for  the  payment  of  claims,  it  is  proper  to  say  that,  as 
no  money  can  bo  applied  to  such  a  purpose  without  a  specific  appropriation  by  Ora- 
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gnmy  the  Department  thinks  it  best  that  each  case  should  be  submitted  to  Congress  ■ 
on  the  merits  for  snch  action  as  may  be  proper.  This  coarse,  in  the  case  of  the  Rock  J 
Spring  difBculty,  resulted  in  the  appronriation  by  Congress  of  a  sum  to  indemnify  I 
Chinese  subjects  for  losses  incurred  by  tnat  unfortunate  occurrence. 

In  respect  to  the  suggestion  that  this  Goyemment  reduce  the  duty  on  rice  to  $1  a 
hnndred  pounds,  it  ma^  be  said  that  this  also  is  a  natter  for  Congressional  action, 
which  can  not  be  anticipated  by  the  executive  department  of  the  Government. 

The  Department  is  of  opinion  that,  owing  to  the  totally  opposite  systems  of  crim- 
inal procedure  in  the  respective  countries,  an  extradition  convention  between  the 
United  States  and  China  is  impracticable.  Moreover,  if  the  draught  herewith  submitted 
of  a  oonvention  to  restriet  immigration  of  Chinese  laborers  to  the  United  States 
shoald  be  agreed  upon  by  the  Government  of  China,  it  would  be  impossible  for  the 
United  States  to  become,  except  to  a  very  limited  extent,  an  asylum  for  fugitive 
Chinese  criminals. 


No.  24e. 
Mr.  Ohang  Ten  Roon  to  Mr.  Bayard. 

Ghinesb  Legation, 
WashingUm^  D.  0.,  August  10, 1887.    (Received  August  17.) 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  the  draught  of 
a  convention  which  accompanied  your  note  of  April  11  last.  In  the 
interview  I  had  the  pleasure  of  having  with  you  on  the  13th  of  April 
last,  I  pointed  out  to  you  some  words  in  the  draught  which  I  considered 
as  not  well  defined,  and  I  also  invited  your  attention  to  some  articles  in 
the  memorandum  which  I  had  sent  you  that  yon  did  not  agree  to,  as 
w€dl  as  something  you  subsequently  declined  to  carry  out,  though  you 
hs^  led  me  to  expect  it. 

Ton  kindly  assured  me  that  the  matters  would  receive  your  proper 
consideration  and  mutual  discussion. 

This  gives  evidence  of  the  candid  spirit  which  has  always  controlled 
yonr  conduct  in  your  relations  with  this  legation,  and  of  your  desire  to 
maintain  the  cordial  friendship  existing  between  the  two  Governments, 
for  which  I  express  my  deep  sense  of  gratitude.  The  following  words 
of  Article  II  of  your  draught,  "as  the  laws  of  the  United  States  may 
now  or  hereafter  prescribe,"  and  of  Article  III,  "subject  to  such  regu- 
lation by  the  Government  of  the  United  States  as  may  be  necessary," 
etc.,  should  require  some  slight  modification. 

It  would  seem  desirable  to  so  restrict  such  "laws"  and  "  regulations  " 
as  to  require  them  to  be  consistent  with  the  letter  and  spirit  of  existing 
treaty  stipulations,  and  of  such  a  nature  as  not  to  be  unduly  harsh  or 
vexatious  to  the  Chinese  subjects.  I  beg  to  inform  you  that  there  are 
two  essential  articles  which  ought  to  be  inserted  in  the  present  draught. 
The  first  of  these  is  about  the  protection  which  should  be  secured  to 
the  Chinese  laborers  now  in  the  United  States.  The  Imi>erial  Govern- 
ment, in  order  to  prevent  its  subjects  from  suffering  all  descriptions  of 
hardship  and  misery,  is  quite  willing  to  suspend,  by  some  measures, 
the  immigration  of  that  class  of  His  Majesty's  subjects  whose  free  en- 
trance is  stipulated  by  the  treaty  of  1868,  but  in  doing  so  it  feels  that 
in  justice  and  equity  tdie  same  convention  which  provides  for  this  sus- 
pension should  contain  an  article  providing  specifically  for  the  protec- 
tion of  the  life  and  property  of  those  now  lawfully  in  tiie  United  States. 

A  careful  examination  has  been  made  of  the  memorandum  accompa- 
nying your  note,  which  gives  the  reason  why  such  an  article  was  omitted 
from  the  draught  of  the  convention  prepared  by  you,  and  that  examina- 
tion makes  me  fear  my  memorandum  left  with  you  on  March  18  last  has 
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not  been  correctly  uuderstood.  In  the  latter  memorandum  I  made  some 
suggestions  in  regard  to  the  form  in  which  I  should  be  glad  to  see  pro- 
tection extended  to  the  Chinese  in  the  United  States,  but  I  at  the  same 
time  expressed  my  doubts  as  to  whether  they  would  be  found  to  conform 
to  the  usual  practice  in  the  United  States,  and  I  appeal  to  the  great 
wisdom  of  your  excellency  to  suggest  a  form  of  stipulation  which  would 
reconcile  the  plain  treaty  guaranties  with  your  governmental  system  and 
practice,  so  as  to  prevent  future  controversies. 

I  have  been  much  grieved  to  learn  that  my  memorandum  has  been 
understood  to  be  a  call  on  the  United  States  to  "revolutionize  its  institu- 
tions." I  did  make  certain  suggestions  as  to  methods  to  be  adopted 
for  the  enforcement  of  treaty  guaranties,  because  similar  methods  had 
been  called  for  by  American  ministers  and  consuls  in  China;  but  what 
1  was  desirous  of  obtaining  was  the  substance  and  certainty  of  protec- 
tion, and  the  form  or  methods  of  protection  I  was  quite  willing  to  leave 
to  you  to  draught. 

It  is  hardly  deemed  necessary  to  go  over  in  detail  the  citations  made 
in  your  memorandum  of  the  treaty  of  1844.  It  would  be  easy  to  show 
that  the  action  of  the  Chinese  Government  taken  at  the  request  of 
American  ministers  and  consuls  has  been  much  beyond  the  treaty 
stipulations.  Article  10  of  the  treaty  of  1844  and  its  re-enactment  in 
1868  merely  place  Americans  "  on  a  common  footing  •  •  •  with 
subjects  of  China,''  and  none  of  the  treaties  pledge  the  authorities  to 
measures  of  reparation  beyond  the  punishment  of  the  violators  of  the 
law.  But  the  American  representatives  have  demanded  and  received 
much  greater  reparation,  as  was  specifically  shown  in  the  legation  note 
of  November  30, 1885.  It  is  to  be  borne  in  mind  that  the  treaty  of  1844 
was  entered  upon  under  peculiar  circumstances,  which  no  longer  exist 
Although  China  has  maintained  a  stable  government  of  law  and  order 
for  ages,  its  system  was  not  then  well  known  by  practical  intercourse 
to  the  United  States,  and  it  was  willing  to  offer  special  guaranties,  which 
were  incorporated  in  that  treaty.  If  reciprocal  stipulations  were  not 
required  of  the  United  States,  it  was  because  China  had  confidence  in 
the  good  faith  of  its  friend,  and  believed  that  its  system  of  government 
and  laws  was  sufficient  to  secure  protection  to  the  Chinese  who  should 
come  into  its  territory.  The  years  which  have  elapsed  have  shown  the 
practical  workings  of  the  treaty  guaranties  and  international  obligations 
in  the  two  countries. 

In  China,  so  far  as  is  known,  not  a  single  American  has  lost  his  life 
by  mob  violence ;  while  in  every  case  where  injury  has  been  done  to 
the  property  and  rights  of  American  citizens  by  conspiracy  and  mobs^ 
punishment  has  been  promptly  intiicted  upon  the  guilty,  and  fiill 
pecuniary  indemnity  has  been  made  by  the  authorities.  This  has  been 
so  conspicuous  that  an  American  olBcial  of  high  rank  and  large  expe- 
rience, whose  business  it  was  by  appointment  of  his  own  Government 
to  investigate  the  subject,  and  whose  testimony  was  quoted  in  inclosure 
No.  4  to  legation  note  of  November  30, 1885,  states  that  Chinese  sub- 
jects in  their  own  ports  have  suffered  much  more  injury  from  Ameri- 
cans in  China  than  has  been  inflicted  by  the  latter  on  the  former,  and 
that  Chinese  officials  have  been  faithful  and  punctual  in  carrying  out 
treaty  obligations  against  thoir  own  countrymen.  On  the  other  hand, 
the  correspondence  of  this  legation  shows  that  i;i  the  past  three  years 
more  than  thirty  Chinese  have  been  murdered  through  mobs  in  the 
United  States,  and  that  so  far  as  known  not  a  single  punishment  has 
been  inflicted  on  the  murderers ;  tens  of  thousands  of  peaceable  and 
law-observing  Chinese  have  been  forcibly  and  in  great  fright  driven 
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out  of  their  abodes  and  compelled  to  abandou  their  employment  in  the 
State  of  Caliiornia  and  in  the  Western  Territories,  and  the  authorities 
have  administered  no  punishment  on  the  wicked  men  who  have  done 
these  unlawful  deeds ;  and  losses  to  the  extent  of  hundreds  of  thou- 
sands of  dollars  have  been  suffered  by  the  Chinese  in  these  same  locali- 
ties at  various  times  through  the  acts  of  bands  of  lawless  people,  and 
in  only  one  case,  and  that  through  the  kind  intervention  of  the  Presi- 
dent and  your  excellency,  has  reparation  thus  far  been  made,  and  in  no 
instance  have  the  local  authorities  shown  any  disposition  to  make  in- 
demnity. 

China  is  not  now  asking  to  be  released  from  the  tr^ty  stipulations 
of  1844  and  1858,  but  it  does  feel  that  when  the  United  States  for  a 
second  time  asks  that  the  immigration  stipulations  of  the  treaty  of 
18C8  be  amended  and  restricted  some  degree  of  reciprocity  in  treaty    • 
guaranties  as  to  protection  should  be  enacted  and  enforced,  and  it  ap-    « 
X>eals  to  the  experience  of  Chinese  laborers  in  the  United  States  as  its    ' 
warrant  for  such  a  claim.    The  memorandum  attached  to  your  note 
states  that  "under  the  treaties  the  Government  of  China  is  expressly 
bound  to  grant  protection  in  the  form  stated ;  the  United  States  is  not.'' 
No,  it  may  be  answered,  not  in  the  same  form,  but  in  equal  measure. 
It  can  not  be  believed  that  you  would  insist  that  China  is  bound  to    « 
frmat  a  greater  measure  of  protection  to  Americans  in  its  territory    r 
than  your  Government  is  willing  and  able  to  grant  to  Chinese  in  the    i 
United  States.    Neither  would  you  claim  that  protection  to  life  and    i 
property  is  more  certain  and  ample  in  China  than  it  is  or  can  be  made     ^ 
in  the  United  States.    Nor  would  yotl  admit  that  the  difference  in  the 
sj'stem  of  government  makes  this  protection  less  efficient  in  the  United     ' 
States,  or  that  this  difference  would  release  your  Government  from  its     ' 
treaty  obligations  to  enforce  protection.    All  that  I  sought  to  obtain     i 
by  submitting  my  suggestions  as  to  methods  of  protection  was  to  secure     < 
to  Chinese  laborers  in  the  United  States  the  same  measure  of  protection     < 
as  is  extended  to  Americans  in  China.    If  this  is  impossible  under  its    I 
system,  then  it  must  be  inferred  that  the  Government  of  the  United    *^ 
States  is  impotent  to  discharge  its  international  obligations,  and  I  am 
unwilling  to  be  understood  as  bringing  such  an  insinuation  against  this  . , 
great  and  powerful  nation.    I  understand  that  its  first  teacher  of  inter-    i 
national  law  has  laid  down  the  doctrine  that  "  the  whole  international 
code  is  founded  on  reciprocity"  (Wheaton,  6th  ed.,  p.  421).    And  the 
Supreme  Court  of  the  United  States  in  the  very  month  in  which  I  left 
my  memorandum  with  you  declared  that  "if  the  United  States  can  re- 
quire this  (protection  of  its  coinage  and  currency)  of  another  (nation), 
that  others  may  require  it  of  them,  because  interttational  obligations  are 
of  necessity  reciprocal  in  their  nature.    The  right,  if  it  exists  at  all,  is 
given  by  th#  law  of  nations,  and  what  is  law  for  one  is,  under  the  same 
circumstances,  law  fqr  the  other"  (The  United  States  vs.  Ramon  Arjona, 
March  7, 1887). 

As  it  is  apparent  the  Chinese  laborers  in  the  United  States  have  not 
been  afforded  protection,  while  Americans  in  China  have  been  afforded 
ample  protection,  it  would  seem  that  the  claim  which  China  now  makes 
is  reasonable,  that  some  specific  treaty  stipulation  be  enacted  and  en- 
forced to  secure  their  protection  for  the  future.  The  United  States 
agreed  in  Article  III  of  the  treaty  of  1880  to  "  exert  all  its  powers  to 
devise  measures  for  their  protection."  I  took  the  liberty  to  refer  to  a 
recent  decision  of  the  very  honorable  Supreme  Court  which  points  out 
quite  clearly  what  power  the  Government  possesses  in  this  respect  and 
what  are  the  defects  of  existing  legislation ;  and  in  another  decision 
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rendered  on  the  same  day  it  set  forth  the  obligations  of  the  Government 
It  is  believed  that  an  examination  of  these  two  decisions  will  sustain  in 
■  sabstance  my  claim  that  a  new  treaty  article  as  to  protection  ought  to 
be  added  to  your  draft.  From  the  decision  of  the  Supreme  Court  de- 
livered by  the  Chief-Justice,  in  the  case  of  Baldwin  vs.  Franks,  United 
States  marshal,  March  7, 1887,  it  appears  that  there  is  a  law  of  the  Con- 
gress which,  among  other  things,  provides  (Sec.  6508,  li.  S.)  a  severe 
punishment  for  conspiracy  to  injure  or  intimidate  citizens  in  the  exer- 
cise of  their  civil  rights ;  and  (Sec.  5509)  also  punishes  for  any  murder, 
arson,  robbery,  or  other  felony  or  misdemeanor  committed  as  the  result 
or  part  of  said  conspiracy.  It  decides  that  it  is  within  the  power  of 
Congress  to  enact  such  legislation,  but  that  because  Chinese  are  not 
citizens  the  law  in  its  present  form  is  not  applicable  to  offenses  of  the 
character  described  committed  against  them.  Still  it  quotes  Article  III 
of  the  treaty  of  1880  and  makes  the  following  declaration : 

That  the  United  States  have  power  under  the  Constitatioii  to  provide  for  the  pon- 
iahiiicnt  of  those  who  are  gnilty  of  depriving  Ghtnose  subjects  of  any  of  the  rights, 
•privileges,  immunities,  or  exemptions  guarantied  to  them  by  this  treaty  we  do  not 
doubt. 

And  in  construing  the  law  just  cited,  it  adds:^ 

It  may  bo  that  by  this  constniction  of  the  statute  some  are  excluded  from  the  pro- 
traction it  affords  who  are  as  much  entitled  to  it  as  those  who  are  included;  bat  that 
is  a  defect,  if  it  exist<H,  which  can  be  cured  by  Congress,  but  not  by  the  conrts. 

In  the  case  of  the  United  States  vs.  Ramon  Arjona,  March  7, 1887,  the 
Chief-Justice,  in  delivering  the  opinion  of  the  court,  used  the  following 
language: 

The  National  Goveroment  is  in  this  way  made  responsible  to  foreign  nations  for  ail 
violations  by  the  United  States  of  their  international  obligations,  and  because  of  this 
Congress  is  expressly  authoriKed  to  define  and  punish  offenses  against  the  laws  of  na- 
tions. The  law  of  nations  requires  every  national  government  to  use  due  diUgenee 
to  prevent  a  wrong  being  done  within  its  own  dominions  to  anothernation  with  which 
it  is  at  peace,  or  to  the  people  thereof.  *  *  *  A  right  secured  by  the  law  of  na- 
tions to  a  nation,  or  its  people,  is  one  the  United  States,  as  the  representatives  of  this 
nation,  are  bound  to  protect.  Consequently,  a  law  which  is  necessary  and  propw  to 
afford  this  protection  is  one  that  Congress  may  enact,  because  it  is  one  that  is  needed 
to  carry  into  execution  a  power  conferred  by  the  Constitution  on  the  Government  of 
the  United  States  exclusively.  There  is  no  authority  in  the  United  States  to  require 
the  ]>aj^8ago  and  enforcement  of  such  a  law  by  the  States.  Therefore,  the  United  States 
muHt  have  power  to  pass  it  and  enforce  it  themselves,  or  be  unable  to  perform  a  duty 
which  they  may  owe  to  another  nation,  and  which  the'law  of  nations  has  imposed  on 
thcni  as  a  part  of  their  international  obligations. 

In  view  of  the  foregoing  it  is  believed  that  you  will  be  willing  to  draft 
an  article,  to  be  added  to  the  proposed  convention,  somewhat  similar  to 
Article  XiX  of  the  treaty  of  1844,  and  Article  III  of  the  treaty  of  1880, 
or  a  stipulation  for  protection  to  Chinese  laborers  secured  by  laws  of 
Congress  to  the  extent  indicated  by  the  Supreme  Court  as  consistent 
with  the  system  of  government. 

The  second  article  which  I  regard  as  desirable  in  order  to  secure  the 
approbation  of  my  august  sovereign,  is  one  respecting  the  indemnities 
to  be  granted  for  the  injuries  sustained  by  the  Chinese  laborers  in  tbeiv 
persons  and  proi>erty  through  mob  violence.  It  seems  manifest  that  no 
punishment  will  ever  be  inflicted  on  the  wicked  men  who  did  these  acts, 
and  that  the  local  authorities  will  make  no  compensation  for  their  losses, 
and  the  only  recourse  is  to  the  Government  of  the  United  States.  I  can 
not  understand  why  the  absence  of  a  specific  appropriation  by  Congress 
should  be  the  reason  for  not  reaching  some  international  method  of 
settling  the  claims  growing  out  of  these  unlawful  occurrences,  especially 
as  I  find  that  this  has  been  the  usual  practice  of  the  United  States  with 
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other  nations,  and  claims  conventions  with  them  have  always  preceded 
a  specific  appropriation  from  Congress.  While  I  recognize  the  niagnan- 
imoas  condnct  of  Congress  respecting  the  riot  at  Rock  Springs,  I  recall 
the  fact  that  my  legation  has  presented  a  number  of  cases  of  mob  vio- 
lence in  different  localities,  representing  a  large  number  of  claimants, 
and  I  fear  it  would  be  placing  them  in  an  unfavorable  position  to  submi*i 
their  examination  to  such  a  body  as  Congress,  already  burdened  with 
its  legitimate  duties,  and  before  which  it  would  not  be  proper  for  the 
representative  of  a  foreign  government  to  have  a  hearing. 

1  again  commend  to  you  the  method  of  settlement  reached  by  the 
United  States  and  China  under  the  claims  convention  of  1858,  and,  if 
that  is  found  impracticable,  I  ask  that  the  usual  practice  of  the  United 
States  with  foreign  governments  may  be  in  this  instance  followed. 

In  conclusion,  I  venture  to  express  my  disappointment  at  the  decision 
reached  by  you  on  the  subject  of  the  extradition  of  criminals,  as  from 
my  previous  interview  I  had  been  assured  that  an  agreement  on  that 
subject  would  have  been  easily  reached.  I  do  not  see  why  the  '^oppo- 
site system  of  criminal  procedure  in  the  respective  countries"  should 
render  an  extradition  convention  impracticable,  especially  since  I  am 
informal  that  the  Gr^vernment  of  the  United  Stated  has  very  recently 
negot  iated  such  treaties  with  Jp.pan  and  Kussia,  the  neighbors  of  China, 
the  criminal  procedure  of  each  of  which  nations  is  understood  to  be 
vory  diftVi-ent  from  the  system  of  the  United  States.  I  therefore  com- 
mend to  your  excellency  again  the  expediency  of  making  a  separate 
trejity  stipulation  on  the  subject,  with  a  view  of  carrying  out  your 
promise. 

Accept,  sir,  etc., 

Chang  Yen  Hoon. 


No.  247. 

Mr.  Bayard  to  Mr.  Chang  Yen  Hoon. 

Department  op  State, 
Washington^  December  28, 1887. 

Sib:  I  am  constrained  in  the  interests  of  that  international  comity 
which  we  both  desire  so  fully  to  promote  and  sustain  to  attract  your 
excellency's  attention  to  certain  late  disclosures  in  the  course  of  judi- 
cial proceedings  at  San  Francisco  in  which  certain  Chinese  subjects 
were  suraigned  for  violation  of  existing  laws  of  the  United  States  rel- 
ative to  the  restriction  of  the  immigration  of  Chinese  laborers,  passed 
for  the  enforcement  of  the  existing  treaties  with  China. 

From  the  published  letters  of  the  judges  and  the  public  report  of  the 
prcMseedings  in  these  trials  the  facts  seem  to  be  established  that  a  sys- 
tematic evasion  of  the  restriction  upon  the  immijjration  of  Chinese 
laborers  imposed  by  laws  passed  in  pursuance  of  the  treaties  has  been 
and  continues  to  be  practiced  by  Chinese  professing  to  have  gone  away 
from  the  United  States  and  claiming  the  right  to  return  hiUier  under 
the  provisions  of  the  treaty. 

The  details  of  these  disclosures  are  shockhig  and  unnecessary  for 
repetition  in  this  correspondence;  suffice  it  to  say  that  an  extensive 
traffic  in  immorality  of  the  grossest  nature,  by  which  Chinese  women 
are  imi)orted  into  the  United  States  and  bouglit  and  sold  into  infamy 
by  their  own  countrymen,  is  clearly  proven  to  h;ive  been  carried  on. 
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The  systematic  violation  of  the  treaty  of  1880,  and  of  the  restrictive 
net  of  the  United  States  passed  in  1882,  was  averred  by  the  emineut 
jndge  (Hoffman)  before  whom  part  of  the  cases  were  tried,  and  were 
also  stated  by  another  judge  (Sawyer)  in  a  published  letter  to  the  Hon. 
Mr.  Morrow,  M.  C,  dated  November  21, 1887. 

The  intelligent  vigilance  exercised  by  you  over  the  affairs  and  inter- 
ests of  your  countrymen  in  the  United  States  will  have,  doubtless,  pre- 
pared you  for  these  statements;  and  I  have  no  doubt  whatever  that 
you  have  been  duly  informed  of  the  transactions  referred  to,  and  that 
you  feel  equally  with  me  a  sincere  regret  therefor,  and  a  desire  to  pre- 
vent their  possible  recurrence.  I  need  scarcely  tell  you  of  the  strong 
feeling  that  has  been  aroused  in  the  public  mind  in  this  country  by  the 
occurrences  referred  to,  and  of  the  sentiment  that  has  been  renewed 
and  re-invigorated  in  favor  of  more  effective  measures  of  restriction 
and  prevention. 

In  considering  the  remedy  I  have  great  satisfaction  in  finding  a  com- 
plete accord  between  the  Government  you  so  honorably  represent  aud 
that  of  the  United  States  in  desiring  an  absolute  prohibition  of  Chinese 
laborers  from  coming  into  the  United  States  from  China. 

A  conventional  arrangement  to  this  end  has  already  been  proposed 
and  measurably  discussed  between  us,  .and  a  draught  of  such  a  treaty 
placed  in  your  hands.  Let  me,  therefore,  invite  your  excellency,  under 
the  powers  already  held  by  you  from  your  Government,  to  proceed  with 
me,  at  your  earliest  convenience,  in  framing  a  just  and  wise  convention 
in  which  China  and  the  United  States  shall  deal  with  this  subject  in  a 
manner  consistent  with  their  sense  of  mutual  respect  and  duty,  and 
calculated  to  cement  their  amicable  relations. 

With  this  view,  I  now  hand  you,  inclosed  herewith,  a  draught  of  a 
projet*  upon  the  basis  of  which  we  can  hopefully  proceed  to  an  agree- 
ment. 

Accept,  sir,  etc., 

T.  F.  Bayard. 


No.  248. 

Mr.  Chang  Yen  Hoon  to  Mr,  Bayard. 

Chinese  Legation, 
Washington^  J).  0.,  January  9,  1888.    (Received  January  9.) 

Sir:  I  have  the  honor  to  inform  you  that  during  the  last  autumn  aud 
the  present  winter  I  repeatedly  received  from  the  foreign  ofGice  iu 
Peking  and  his  excellency  Viceroy  Li  Hung  Chang,  official  dispatches 
and  cablegrams  relative  to  the  accrediting  of  an  envoy  to  the  United 
States  of  America  by  Corea.  The  cablegram  of  the  llth  of  Novem- 
ber, 1887,  communicated  to  me  the  statement  of  a  note  from  the  Corean 
Government,  to  the  effect  that  the  Corean  envoy  would  report  his 
arrival  to  the  Chinese  legation  here  when  he  arrived  in  the  United 
States,  and  would  request  the  Chinese  minister  to  present  him  at  the 
State  Department;  that  afterwards  no  further  presentation  would  be 
necessary,  and  that  the  Chinese  minister  should  interest  himself  in  all 
matters  whenever  he  should  be  asked  to  do  so  by  the  Corean  envoy. 

As  Corea  is  a  vassal  state  of  China,  and  on  the  occasion  of  the  treaty 

•For  inclosoro  see  iuclosuro  1  in  Doc.  No.  245,  ante,  p.  371. 
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between  the  United  States  and  Gorea  being  made  and  entered  into,  a 
communication  relative  to  the  subject  was  made  to  your  Government, 
it  is  right,  therefore,  that  I  should  interest  myself  on  behalf  of  the 
Corean  envoy,  who  is  on  this  occasion  accredited  to  this  country  by 
his  Government 

Yesterday  I  received  a  telegram  from  the  Chinese  consul-general  at 
San  Francisco,  advising  me  of  the  departure,  on  the  4th  instant,  of  the 
Corean  envoy,  Mr.  Pak  Ting  Yung,  from  that  port  for  this  capital,  and 
that  be  might  be  expected  to  arrive  here  in  a  day  or  two. 

In  due  time  I  will  present  him  to  your  excellency,  only  with  a  view 
of  strengthening  the  bond  of  friendship  of  the  three  countries.  With 
regard  to  the  api>ointment  of  a  date  for  the  presentation  of  his  creden- 
ti^s  to  the  President  of  the  United  States,  it  is  right  that  the  Corean 
envoy  himself  should  make  the  application  to  your  excellency,  in  which 
it  is  hoped  your  excellency  will  kindly  interest  yourself,  and  that  my 
company  with  him  on  his  presentation  to  the  President  may  be  dis- 
pensed with. 

Accept,  etc., 

Chang  Yen  IIoon. 


No.  249. 

Mr.  Bayard  to  Mr.  Chang  Yen  Boon 

Department  op  State, 

Washingtonj  January  10,  1888. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
yesterday^s  date,  giving  me  knowledge  of  the  communications  to  you 
from  your  Government  in  relation  to  the  coming  hither  of  an  envoy  from 
the  Government  of  Corea  to  the  United  States. 

Shortly  after  having  been  thus  advised  by  your  note  I  received  from 
the  envoy  of  Corea,  Mr.  Pak  Chung  Yang,  a  letter  by  the  hands  of  his 
secretary  asking  an  interview  with  me  at  this  Department  for  the  pur- 
pose of  making  an  arrangement  for  the  presentation  of  his  credential 
letter  to  the  President. 

To  this  I  have  replied  that  I  shall  expect  to  receive  the  Corean  min- 
ister on  Friday  next,  the  13th  instant,  at  12  o'clock,  noon,  and  shall 
thereafter  at  an  early  day  accompany  him  to  be  presented  to  the  Presi- 
dent in  official  audience,  in  the  usual  manner. 
Accept  sir,  etc., 

T.  F.  Bayard. 


No.  250. 

Mr.  Chang  Yen  Boon  to  Mr.  Bayard. 

Chinese  Legation, 

Washington^  D.  C,  January  30.  1888.     (Received  January  31.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  dated 

the  28th  of  December,  1887,  inclosing  a  draught  of  a  projet  for  a  treaty, 

and  also  relative  to  an  alleged  systematic  evasion  of  the  restriction  upon 

the  immigration  of  Chinese  laborers  inij^sed  by  laws  passed  in  pursu- 
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ance  of  the  treaties,  beinp:  practiced  by  Chinese  professing  to  have  gone 
away  from  the  Uuited  States  and  claiming  the  right  to  return  hither 
under  the  provisions  of  the  treaty. 

In  reference  to  the  circumstances  last  above  mentioned  the  Chinese 
cousukgeneral  at  the  port  of  San  Francisco  states,  in  his  report  to  me, 
that,  according  to  the  United  States  census  of  1880,  the  number  of 
Chinese  resident  in  the  United  States  was  over  150,000 ;  that  from  the 
day  the  supplementary  treaty  of  1880  took  effect  to  the  day  the  act  of 
restriction  upon  the  immigration  of  Chinese  laborers  came  into  force, 
there  were  over  12,000  Chinese  who  left  the  United  States  to  return  to 
China  and  who  should  belong  to  the  exempt  class,  not  to  come  under 
the  restrictive  act ;  that  of  this  number  there  are  over  9,000  who  have 
not  yet  come  back  to  this  country;  that  since  the  day  the  restrictive 
act  came  into  operation  up  to  the  29th  of  November,  1887,  out  of  the 
number  of  Chinese  who  had  obtained  return  certificates  when  they  left 
the  United  States  to  go  back  to  China,  there  were  over  31,500  who  had 
not  returned  hither ;  and  that  the  number  of  the  Chinese  now  resident 
in  this  country,  compared  with  that  of  1880,  is  lessened  by  40  per  cent. 
I  am,  therefore,  of  opinion  that  under  the  vigilant  and  strict  measures 
adopted  by  the  customs  authorities  in  their  examination  of  the  Chinese 
coming  and  landing  in  this  country,  the  class  of  Chinese  falsely  profess- 
ing to  have  gone  away  from  the  United  States  and  claiming  the  right 
to  return  hither  under  the  provisions  of  the  treaty  can  not  be  numerous. 

The  shocking  traffic  in  immorality  alluded  to  in  your  note,  by  which 
Chinese  women  were  imported  into  the  United  States  and  bought  and 
sold  into  infamy  by  their  own  countrymen  is  indeed  detestable.  I  had 
heard  of  it  previously,  and  I  have  repeatedly  written  to  the  viceroy  and 
governor  of  Canton  on  the  subject,  requesting  them  to  strictly  charge 
the  local  authorities  to  make  stringent  efforts  for  the  arrest  and  severe 
punishment  of  those  who  are  guilty  of  the  crime  described.  The  Chinese 
at  the  port  of  San  Francisco  who  had  taken  the  warning  and  dreaded 
the  punishment  were  afraid  to  give  bond  for  the  infamous  women  who 
were  held  for  examination  in  court;  consequently  the  customs  authori- 
ties were  able  to  prevent  them  from  landing,  and  the  consul-general 
was  able  to  request  the  masters  of  the  steam-ships,  by  which  the  women 
had  come,  to  carry  them  back  to  China. 

The  consul-general  further  states  in  his  report  that  the  steam-ships 
San  Pablo,  City  of  Sydney ^  and  Oceanic,  which  arrived  at  San  Francisco 
on  the  7th,  15th,  and  29th  of  December,  1887,  respectively,  each  brought 
only  two  or  three  Chinese  women  who  had  no  return  certificates,  and 
who,  on  inquiry  being  made,  were  found  to  be  persons  not  of  infamy; 
thereupon  the  consul-general  ordered  the  Chinese  merchants  of  the  city, 
some  in  large  and  some  in  small  business,  to  give  joint  bonds  for  them 
on  the  condition  that,  if  these  women  should  thereafter  be  found  lead- 
ing a  life  of  infamy,  the  Chinese  public  would  entirely  withdraw  from 
dealing  with  the  bond-givers  in  business.  I  will,  of  course,  from  time 
to  time,  communicate  with  the  authorities  of  Canton  and  urge  on  them 
the  necessity  of  strictly  prohibiting  such  traffic,  by  which  means  it  is 
sincerely  hoped  that  this  evil  may  be  prevented,  and  the  importation 
into  the  port  of  San  Francisco  of  women  for  immoral  purposes  may  be 
stopped  without  further  difficulty. 

As  to  your  proposition  for  a  conventional  arrangement  and  the  draught 
of2^projet  indorsed  by  you,  I  beg  to  recall  to  your  attention  the  fact  that 
this  identical  projet  was  sent  to  me  with  your  note  of  April  11,  1887, 
and  that  1  had  the  honor  to  send  you,  on  the  ICth  of  August  last,  a 
memorandum  note  coiitiiiniuj^  a  detailed  reply  to  your  draught  of  treaty, 


Digitized  by 


Google 


CHINA.  383 

with  a  propositiou  by  ine  for  two  additional  articles  which  I  regarded 
as  essential  to  aeceptauce  by  my  GoverDment.  It  is  iuexplicable  to 
me  why  there  is  no  allasion  to  my  memorandum  note  in  your  note  under 
reply.  If  you  will  take  into  consideration  the  articles  proposed  in  my 
note  with  those  in  your  proposed  draught,  without  confining  ycmrself 
merely  to  the  question  of  restriction  upon  the  immigration  of  the  labor- 
ers, but  will  also  include  the  protection  guarantied  by  the  supplement- 
ary treaty,  and,  further,  will  make  provision  for  the  additional  claims 
for  indemnity  submitted  by  me,  then  I  shall  hope  that  a  mutual  agree- 
ment as  to  the  conventional  arrangement  will  soon  be  arrived  at. 

I  would  have  spoken  to  you  regarding  this  matter  in  my  last  inter- 
view with  you  on  the  I3th  instant,  but  for  the  pressure  of  business  on 
your  -psLTt  I  therefore  take  pleasure  in  sending  you  this  reply,  and 
hope  soon  to  hare  the  opportunity  to  call  again  to  discuss  the  subject 
on  a  day  to  be  designated  by  you. 
Accept,  etc., 

Chang  Yen  Hoon. 


No.  261. 

Mr.  Chang  Yen  Hoon  to  Mr.  Bayard. 

Ghinebe  LEOA'VION, 
Washington^  February  16, 1888.    (Received  February  21.) 

Sib:  It  is  with  great  regret  that  I  have  to  bring  to  your  attention 
another  case  of  outrage  inflicted  upon  my  countrymen,  which  resulted 
in  the  murder  of  ten  Chinese  laborers  in  the  most  horrible  manner. 

The  consul-general  at  the  port  of  San  Francisco  has  reported  to  me 
that  he  received  a  joint  petition  dated  the  18th  of  July,  1887,  from 
Chea-Tszeke,  CheaFook,  Kongshii,  and  Kong  Chun,  natives  of  the  dis- 
trict of  Punyu,  Chinese  subjects,  who  represent  that  at  the  beginning  of 
the  ninth  month,  the  Chinese  twelfth  year  of  Kwong  Su  (October,  1886), 
their  clansmen  named  Chea-po,  Chea-Sun,  Ohea-Yow,  Cbea-Shuu,  Chea 
Cheong,  Chea  Ling,  Chea  Chow,  Chea  Lin  Chung,  Kong  Mun  Kow,  and 
Kong  Ngan,  respectively,  went  to  Log  Cabin  Bar,  Snake  River,  State 
of  Oregon,  in  a  boat  loaded  with  provisions,  accompanied  by  another 
boat  manned  be  Lee  She  and  others,  for  the  purpose  of  seeking  for  gold ; 
that  they  had  been  pursuing  their  avocation  peaceably  until  the  begin- 
ning of  the  intercalary  fourth  month  (the  latter  part  of  May  and  the 
greater  part  of  June,  1887),  when  they  were  suddenly  murdered  by  some 
unknown  persons ;  that  when  Lee  She  and  his  party  came  out  of  the 
hsiit  in  their  boat  they  found  three  bodies  of  Chea-po's  party  floating 
down  the  river  and  some  provisions  and  bedding  lying  profusely  at 
the  entrance  of  the  bar,  and  upon  a  search  being  made  further  found 
Chea-po's  boat  stranded  on  some  rocks  in  the  bar,  with  holes  in  the  bot- 
tom, bearing  indications  of  having  been  chopped  with  an  axe,  and  its 
tierope  cut  and  drifting  in  the  water ;  that  Mr.  J.  Vincent,  commis- 
sioner of  Nez  Perc6s  County,  Idaho,  visited  the  scene  of  the  murder, 
and  on  examining  the  three  bodies  found  a  number  of  woun4ls  in- 
flicted by  an  ax  and  bullets ;  that  the  bodies  of  the  others  that  had 
been  murdered  have  not  yet  been  found;  that  in  the  fourth  month,  last 
year  (the  latter  part  of  April  and  the  greater  part  of  May,  1887),  a  per- 
son named  Jackson  told  a  Chinese  named  llung  Ah  Yee  that  he  had 
witnessed  some  cowboys,  eight  in  number,  forcibly  driving  Kong  Shu 
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and  his  party  oat  of  tbe  bar  in  their  boat  and  throwing  their  provisions 
and  bedding  overboard  5  that  Kong  Shu  and  his  party  fled  from  them, 
being  afraid  to  offer  any  resistance ;  and  that  since  he  had  learned  of 
the  murder  of  Ghea-po  and  nine  others  he  came  to  the  conclusion  that 
the  cc^boys  had  committed  the  crime ',  that  they,  the  petitioners,  re- 
ported the  case  with  all  its  circumstances  to  the  authorities  in  Lewis- 
ton,  Idaho,  and  a  copy  of  which  report  and  of  the  statement  of  the 
examination  made  of  the  bodies  they  have  submitted  to  the  consul- 
general  for  his  x>erusal,  praying  that  he  may  communicate  with  the 
local  authorities  on  the  subject,  so  that  due  justice  may  be  obtained  by 
having  the  murderers  pursued,  arrested,  and  punished. 

The  consul-general  states  that  Log  Cabin  Bar  is  in  the  Snake  Eiver ; 
that,  after  he  had  learned  of  the  murder  through  the  press  dispatches, 
he  immediately  asked  the  Sam  Yup  Company  to  depute  a  Chinese  in- 
terpreter, by  name  Lee  Loi,  who  lived  near  the  bar,  to  attend  to  the 
case,  and  on  the  14th  of  July,  1887,  wrote  a  letter  to  Mr.  J.  K.  Vincent, 
commissioner  of  the  county,  requesting  him  to  investigate  the  matter; 
that  Mr.  Vincent  in  his  reply  informed  him  that  white  men  were  the 
murderers,  as  some  of  the  provision  "flour''  left  at  the  bar  he  had 
traced  directly  to  them,  and  that  a  white  man  had  told  a  Chinese  at  his 
camp  some  very  curious  stories,  and  that  somfe  circumstances  looked 
very  suspicious.  He  (the  consul-general)  is  therefore  fully  convinced 
that  the  murderers  must  be  white  men  (Americans),  and  further  says 
that  the  commissioner  promised  to  write  again  to  him  if  he  should 
thereafter  have  secured  more  definite  information  regarding  the  stolen 
property ;  but  several  months  have  elapsed  and  he  has  not  heard  from 
him  again,  though  he  (the  consul-general)  has  repeatedly  written  to  him. 
He  (the  consul-general)  has  offered  a  reward  for  the  apprehension  of 
the  murderers,  and  has  ordered  Chea  Tsze  Ke  and  Lee  Loi  to  make  in- 
quiries, but  they  have  not  yet  discovered  the  names  of  the  murderers. 

The  consul-general  finds  that  there  are  very  few  Chinese  in  the  neigh- 
borhood of  the  bar,  which  is  far  from  San  Francisco,  and  that  it  would 
not  be  easy  for  the  police  of  that  place  to  make  their  investigation;  and 
that,  as  the  commissioner  has  assured  him  that  the  murderers  were  white 
men,  he  has  sent  me  copies  of  the  correspondence  and  all  documents 
connected  with  the  matter,  begging  me  to  communicate  with  you  thereon^ 
to  the  end  that  the  local  authorities  may  be  communicated  with,  so  that 
justice  may  be  secured  by  having  the  murderers  arrested  and  punished, 
and  that  the  Chinese  daring  their  sojourn  here  may  be  protected. 

As  the  character  of  this  case,  wherein  ten  lives  were  murdered  and 
their  bodies  mutilated  in  a  most  shocking  manner  and  thrown  away,  as 
will  be  seen  by  Commissioner  Vincent's  report,  differs  greatly  from  a 
common  case  of  homicide,  it  is  feared  other  wicked  persons  may,  from 
their  hatred  of  the  Chinese,  follow  the  examples  of  the  murderers  if 
they  are  not  arrested  and  punished,  which  will  affect  the  interest  and 
safety  of  the  Chinese  resident  there  and  elsewhere  in  the  United  States; 
I  have,  therefore,  sent  you  the  inclosed  copies  of  the  correspondence 
and  documents  connected  in  the  case,  hoping  that  you  will  kindly  com- 
municate with  the  local  authorities,  and  urge  that  the  murderers  may 
be  speedily  apprehended  and  punisbed,  to  serve  as  a  warning  to  others. 
Accept,  etc. 

Chang  Yen  Hoon. 
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[Xnclosure  1.] 
Me98r8  Tean  and  Bee  to  Mr  Vincent. 

CHINE8B  COKSULATE-GeNBRAI^ 

San  Francieco,  Calj  July  14, 1887. 
Dear  Sis:  Beferriug  to  this  case* of  the  Chinese  subjects  recently  mnrdered  on 
Snake  River,  this  consulate  is  desirons  of  obtaining  farther  information. 

We  beg  therefore  to  ask  yonr  good  o£Elces  in  giving  ns  sach  information  as  yon  have 
in  regard  to  the  outrage.  If  not  in  yonr  province  to  do  so,  will  you  kindly  refer  this 
letter  to  any  one  who  can  enlighten  us  further  than  what  we  have  seen  in  the  press 
dispatches,  which  merely  announced  the  finding  of  the  bodies  of  several  Chinese  in 
the  river! 

We  have  the  honor,  etc., 
«  Liang  Ting  Tsan, 

Conaul-General. 
F.  A.  Bee, 

Consul, 


[luclosare  2.] 
f 

Mr.  Vinocnt  (q  Mesmra.  Tsan  and  Bee. 

Lewiston,  July  19,  1887. 

SiBS:  Toor  communication  of  July  14,  1887,  just  received,  and  in  answer  would 
say  that  about  June  14  the  coroner  of  this  county  was  called  upon  to  hold  an  inquest 
upon  »  body  up  Snake  River.  On  his  return  he  stated  that  he  was  a  Chinaman  shot 
in  the  back  and  body,  chopped  in  the  head  with  an  ax.  Three  days  after  news 
came  from  Perewawa,  40  miles  below  Lewiston,  that  another  body  had  been  found 
there,  shot  in  the  breast  and  head  chopped.  About  the  same  time  a  Chinese  boat, 
manned  by  ten  men,  came  down  Snake  River  and  reported  the  supposed  killing  of  a 
boat  crew  of  ten,  as  they  were  all  missing  from  their  camps.  Words  were  immediately 
sent  below,  and  in  a  few  davs  Lee  Loi,  agent  of  the  Sam  Yup  Company,  arrived  here. 
Upon  his  arrival  I  had  a  talk  with  him :  at  his  request  I  went  with  him  down  Snake 
River  to  Log  Cabin  Bar,  there  we  found  another  body,  shot  in  the  back  twice,  head 
and  left  arm  off;  made  inquiries  about  others  and  found  one  had  been  seen  badly 
chopped  in  the  head,  but  he  was  not  taken  from  the  river.  Wo  brought  the  body  to 
Lewiston  and  buried  it  here. 

Since  that  time  I  have  been  in  Lee  Loi's  employ,  have  been  up  Snake  River  above 
where  the  murder  was  committed.  Water  so  hign  impossible  to  find  out  what  was 
done.  Since  have  made  a  trip  to  Salmon  River,  from  which  I  returned  yesterday. 
To-day  I  had  a  little  talk  with  a  Chinaman  who  saw  provisions  on  bar  after  men 
were  gone.  ♦ 

I  have  been  and  am  still  in  the  employ  of  the  Chinese  company,  ferreting  out  the 
matter.  From  what  I  have  so  far  found  things  seem  to  show  that  white  men  weie 
the  mnrderers,  as  some  of  the  nrovision  *' flour''  I  have  traced  directly  to  them.  I 
have  been  followiag  up,  for  six  days,  a  white  man  who  was  at  their  camp  and  one  who 
is  the  last  one  known  to  have  been  there.  He  has  told  some  very  curious  stories 
aboot  the  matter,  and  some  circumstances  look  very  suspicious.  But  there  is  in  that 
vicinity  some  twenty  or  thirty  bad  men  and  I  was  watched  very  closely  for  nine  days. 
I  expect  to  start  again  up  Snake  River  on  the  east  side  and  will  get  into  their  camp 
by  aome  means  and  know  what  has  been  done  with  their  property,  if  the  agent  here 
thinks  best.  It  was  the  most  cold-blooded,  cowardly  treachery  I  have  ever  heard  tell 
of  on  this  coast,  and  I  am  a  ^*  49er :''  every  one  was  shot,  cut  up,  and  stripped  and 
thrown  in  th^ river.    It  happened  aoout  m)  miles  above  Lewiston,  in  Oregon. 

The  Chinese  here  have  paid  me  for  what  I  have  done  so  far,  but  Government  ought 
to  take  it  in  hand,  for  with  actions  like  this  none  are  safe.  I  shall  continue  to  work 
for  them  endeavoring  to  trace  the  matter  as  long  as  they  may  wish  me  to,  and  if  yon 
fthonld  wish  me  to  report  what  I  may  discover  to  you,  or  if  you,  as  consul  should  wish 
any  work  done  in  the  case,  I  should  be  very  glad  to  do  it  for  you. 
Respectfully,  yours, 

J.  K.  Vincent, 
United  States  Commissioner. 

H.  Ex.  1,  pt.  1 25 
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[Inolosme  3.J 

Judicial  proceedings  in  preference  to  mutdcr  of  Chinese  in  Idaho, 

In  jastice  coart  of  Lewiston  precinct,  in  and  for  the  connty  of  Nez  Perces,  Territory 
of  Idaho.  The  People  of  the  United  States  for  Territory  of  Idaho,  plaintiffs,  vs. 
John  Doe,  Richard  Doe,  etc.,  defendants. 

Lee  Loi,  first  being  daly  sworn,  complains  and  accuses  Richard  Doe^  John  Doe,  and 
others,  names  unknown,  of  the  crime  of  murder  by  feloniously,  wilftdly  and  with 
malice  aforethought  cut  with  an  axe,  shot  with  a  gun  or  pistol  loaded  with  powder 
and  ball,  which  they,  the  said  Richard  Roe,  John  Roe,  and  others,  names  unknown, 
did  hold  in  their  hands,  kill  and  murder  ten  Chinamen,  belonging  to  what  is  known 
as  the  Sam  Tup  Company.  Said  murders  having  been  committed  on  Snake  River,  in 
the  State  of  Oregon,  Wallowa  County,  about  120  miles  from  Lewiston,  lUfiz  Perce 
County,  Idaho  Territory,  on  or  about  May  25, 1887,  to  the  best  of  his  knowledge  and 
beliet 

All  of  which  is  contrary  to  the  form  of  statutes  and  against  the  peace  and  dignity 
of  the  people  of  the  United  States,'and  he  hereby  prays  that  they,  the  said  Doe,  Roe, 
and  others  may  be  arrested  and  dealt  with  according  to  law. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  June,  1887. 

J.   K.   ViKCENT, 

Justice  of  Peace  of  Nez  Perce  Country  I.  T. 

Lewiston,  July  8,  1887. 

This  is  to  certify  to  whom  it  may  concern,  that  I  have  by  instructions  &om  Lee 
Loi,  an  agent  of  the  Sam  Ynp  Company,  have  found  the  following  description  of 
murdered  Chinamen  whoso  bodies  have  been  found.  One  on  Snake  River,  above  Lew- 
iston near  Lime  Kiln,  found  by  Mr.  Lewis,  description  :  About  5  feet  6  inches  high, 
4  very  large  teeth,  2  above  standing  out,  2  below  standing  out  and- down.  He  bad 
on  clothes;  a  leather  belt  aroond  his  waist;  shot  in  the  back  just  below  right  shoul- 
der blade,  two  cuts  in  back  of  head,  one  on  each  side,  done  with  an  ax ;  found  abont 
June  16. 

One  at  Perrewawa  Bar,  about  40  miles  below  Lewiston ;  found  abont  the  same  time. 
No  clothes;  shot  in  breast  Just  below  heart ;  head  very  much  cut  and  chopped. 

One  on  Log*Cabin  Bar,  found  June  23,  on  Snake  River,  30  miles  below  Lewiston ; 
about  5  feet  7  or  8  inches  tall :  had  on  clothes  and  boots ;  two  shot  wounds  in  small 
of  back  near  backbone;  head  off,  as  though  chopped;  left  arm  off  between  elbow 
and  shoulder,  both  arm  and  head  in  coat  which  was  fastened  to  his  body,  held  there 
b^  belt  around  his  waist.  He  was  lodged  in  large  drift  pile  when  found ;  some  recog- 
nized him  as  Ah  Yow. 

J.  K.  Vincent, 
Justice  of  Perce  County ^  and  United  States  Commiseioner. 

WARRANT  OF  ARREST. 

Territory  of  Idaho,  County  of  Nez  Perce  : 

In  the  justice  or  the  United  States  commissioner  court  of  said  county.    The  people  ol 
the  United  States  in  the  Territory  of  Idaho  to  the  sheriff  of  Nez  Perce  County: 

A  complaint  upon  oath  having  been  this  day  laid  before  me  by  Lee  Loi  that  th< 
crime  of  murder  has  been  committed,  and  accusing  John  Doe  and  Richard  Doe  anci 
others  thereof,  you  are  therefore  commanded  forthwith  to  arrest  the  above-namei] 
John  Doe  and  Richard  Doe  and  others,  and  bring  them  before  me  forthwith  at  th< 
justice  court-room  in  said  county  and  Territory,  to  be  dealt  with  according  to  law,  oi 
in  case  of  my  absence  or  inability  to  act,  before  the  nearest  or  most  a<%es8ible  magia 
trate  in  the  county. 

In  testimony  whereof  I,  J.  K.  Vincent,  have  hereunto  set  my  hand  and  affixed  th< 
seal  of  said  court  at  Lewiston,  this  18th  day  of  June,  A.  D.  1887. 

J.  K.  Vincent, 
Justice  of  the  Petioefor  Nez  Perce  Countyy  I,  T., 
and  United  States  Commissioner, 
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No.  252. 
Mr.  Bayard  to  Mr.  Chang  Yen  Hoon. 

Department  op  State, 
Washington,  February  23, 1888. 

Sib  :  I  have  received  with  pain  your  note  of  the  16th  instant,  wherein 
you  state  certain  facts  which  have  come  to  your  knowledge,  and  which 
appear  to  indicate  the  murder  of  three  and  possibly  ten  Chinese  sub- 
jects on  the  Snake  Eiver,  State  of  Oregon,  and  you  inform  me  of  the 
unavailing  steps  taken  by  the  local  authorities  to  discover  the  murderers. 

From  the  statements  contained  in  your  note  and  the  accompanying 
report  of  the  Chinese  consul-general  at  San  Francisco,  with  its  annexed 
papefs,  I  gather  that  in  October,  1886,  ten  Chinamen,  whose  names  you 
give  (and  who  may  be  called  for  convenience  Chea-Po's  party),  went  up 
Uie  Snake  River  to  some  point  above  Lewiston,  Idaho  Territory,  in  a 
boat  loaded  with  provisions,  for  the  purpose  of  seeking  for  gold;  that 
towards  the  middle  of  June,  1887,  three  bodies  of  Chinamen,  supposed 
to  have  been  of  the  party  mentioned,  were  found  in  the  Snake  Eiver, 
with  every  indication  of  having  been  foully  murdered ;  that  these  bodies 
having  been  found  within  the  jurisdiction  of  Idaho  Territory  (one  body 
having  been  found  on  Snake  Kiver,  at  Lime  Kiln  Bar,  above  Lewiston, 
one  at  Perrewawa  Bar,  about  40  miles  below  Lewiston,  and  the  third  at 
Log  Cabin  Bar,  on  Snake  Eiver,  about  30  miles  below  Lewiston,  which 
was  recognized  as  that  of  Ah  You),  the  authorities  of  Idaho  held  due 
inquest  thereon;  that  on  the  verdict,  showing  that  murder  had  been 
committed,  warrants  were  promptly  issued  by  the  court  at  Lewiston  for 
the  afrest  of  the  unknown  murderers;  that  another  Chinese  exploring 
party  visiting  Log  Cabin  Bar  in  June,  1887,  found  three  bodies  of  Chea- 
Po^s  party  floating  down  the  river  (which  bodies  I  infer  to  have  been 
those  sulwequently  found  lower  down  Snake  Eiver  as  above  described); 
that  Chea-Po^s  boat  was  discovered  stranded  on  some  rocks  in  the  bar 
and  hacked  with  axes,  and  that  at  the  spot  of  CheaPo's  camp  bedding 
and  provisions  were  discovered  strewn  about,  some  of  the  scattered  pro- 
visions being  flour  said  to  have  been  traced  to  the  former  possession  of 
white  men. 

No  clue  is  furnished  pointing  to  the  murderers  save  the  indirect  state- 
ment that  in  April  or  May,  1887,  '^a  person  named  Jackson  told  a 
Chinese  named  Hung  Ah  Yee  that  he  had  witnessed  some  cowboys, 
eight  in  number,  forcibly  driving  Kong  Shii  and  his  party  out  of  the 
bar  into  their  boat  and  throwing  their  provisions  and  bedding  over- 
board ;  that  Kong  Shii  and  his  party  fled  from  tliem,  being  afraid  to 
offer  any  resistance,  and  that  since  he  (Jackson  ?)  had  learned  of  the 
murder  of  Chea-Po  and  nine  others  he  had  come  to  the  conclusion  that 
the  cowboys  had  committed  the  crime.'' 

The  facts  which  I  thus  endeavor  to  summarize  connectedly  are  con- 
fusedly and  even  contradictorily  presented  in  the  inclosures  accompa- 
nying your  note.  For  instance,  in  the  body  of  your  note  it  is  stated 
that  Mr.  Vincent,  a  commissioner  of  Nez  Perc^  County,  Idaho,  vis- 
ited the  scene  of  the  murder  and  there  examined  the  three  bodies,  while 
Mr.  Vincent's  appended  statement  shows  that  he  examined  but  one 
body,  found  down  Snake  Eiver  at  Log  Cabin  Bar,  being,  as  would  seem, 
the  third  body  found,  as  I  have  above  stated.  Again,  the  scene  of  the 
murder  is  not  located  distinctly.  Your  note  says  that  Chea-Po's  party 
went  to  Log  Cabin  Bar,  and  the  spot  is  thereafter  vaguely  described  as 
^^  the  bar,"  and  as  being  up  Snake  Eiver  about  120  miles  above  Lewiston ; 
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bat  from  Mr.  Vincent's  statements  Log  Cabin  Bar,  where  the  third  body, 
that  of  Ah  Yon  (Ghea  Yon  f ),  was  foand,  is  about  30  miles  below  Lew- 
iston. 

It  seems  evident  that  murder  has  been  committed  upon  three  China- 
men, one  of  whom  appears  to  have  been  identified  as  of  Chea-Po's  party, 
and  the  other  two  are  inferred  to  have  belonged  to  that  party.  The  re- 
maining seven  Chinamen  of  Chea-Po's  party  have  not  been  traced.  The 
motive  of  the  murder  is  not  shown  to  have  been  plunder,  for  their  boat 
was  destroyed,  not  stolen,  and  their  bedding  and  provisions  were  scat- 
tered about,  although  it  is  possible  that  the  scattered  property  may 
have  been  that  of  K6ng  Shii's  party,  which  Jackson  saw  thrown  into 
the  water  at  "  the  bar  "  by  cowboys  a  short  time  before.  The  murderers 
of  the  three  discovered  members  of  Chea-Po's  party  are  unknown,  and 
no  satisfactory  clue  to  their  identity  is  furnished  by  your  statements. 

It  is  greatly  to  be  regretted  that  the  facts  thus  meagerly  stated  afford 
very  little  basis  for  the  successful  operation  of  the  law  in  tracking  and 
punishing  the  unknown  authors  of  this  foul  crime.  I  am,  on  the  facts 
before  me,  indisposed  to  impute  neglect  to  the  authorities  of  Idaho  Ter- 
ritory, within  whose  jurisdiction  the  three  bodies  were  found.  It  does 
not  appear  that  the  crime  itself  was  committed  within  their  jurisdiction; 
Snake  Kiver,  otherwise  called  Shoshone  Kiver,  is  the  boundary  between 
Idaho  Territory  on  the  one  hand  and  the  State  of  Oregon  and  Wash- 
ington Territory  on  the  other.  The  bar  where  CheaIVs  party  were 
camped,  and  where  the  crime  is  alleged  to  have  been  committed,  is 
stated  to  be  in  Oregon,  about  120  miles  above  Lewiston,  Idaho,  so  that 
the  authorities  of  Oregon  have  at  least  equal  jurisdiction  in  the  case, 
although  it  is  not  stated  that  any  evidence  has  been  laid  before  them 
to  set  in  motion  the  machinery  of  justice  in  that  State.  I  shall  forthwith 
transmit  copies  of  your  note  and  its  inclosures  to  the  governors  of  the 
State  of  Oregon  and  of  the  Territory  of  Idaho,  urgently  recommending 
to  them  that  every  effort  be  made  by  the  judicial  authorities  thereof  to 
further  the  ends  of  justice  by  eliciting  the  facts  of  the  murder  and  pur- 
suing and  punishing  the  guilty  parties. 

I  need  scarcely  point  out  to  you  the  advantage  of  furnishing  the  com- 
petent authorities  with  all  attainable  evidence  in  aid  of  the  investigation 
asked  for. 

Accept,  sir,  etc. 

T.  F.  Bayabd. 


:^o.  253. 

Mr.  Bayard  to  Mr.  Chang  Ten  Hoon. 

Department  op  State, 
WasMngton^  February  29, 1888. 
Sir:  In  pursuance  of  the  promise  I  made  you  in  our  conference  this 
morning,  I  have  the  honor  to  inclose  herewith  copies  of  the  three  ad- 
ditional articles  discussed  by  us  to  the  draught  of  convention  to  regu- 
late emigration  from  China  to  the  United  States. 

These  additional  articles,  which  are  marked  respectively  A,  B,  C. 
might  be  inserted  in  the  convention  as  Articles  IV,  V,  and  YI ;  and 
Article  IV  of  the  draught  convention  might  be  made  Article  YII. 
Accept,  etc.,^ 

T.  F.'  Bayabd. 
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[Inclosnre.] 


Draught  of  additional  articles  to    the  treaty  concerning  emigraiivn  from  China  to  the 

United  States. 


Iq  puTsaaDoe  of  Article  III  of  the  emigration  treaty  between  the  United  States  and 
China  signed  at  Peking  on  the  17th  day  of  NoTember,  18d0,  it  is  hereby  understood 
and  agreed  that  Chinese  laborers,  or  Chinese  of  any  other  class,  either  permanently 
or  temporarily  residing  in  the  United  States,  shall  have  for  the  protection  of  their 
persons  and  property  all  rights  of  process  that  are  given  by  the  laws  of  the  United 
States  to  citizens  of  the  most  favored  nation. 

B. 

Whereas  Chinese  subjects,  being  in  remote  and  unsettled  regions  of  the  United 
States,  have  been  the  victims  of  injuries  in  their  persons  and  property  at  the  hands 
of  wicked  and  lawless  men ;  and  whereas  the  Government  of  the  United  States,  hu- 
manely considering  the  same  and  bearing  in  mind  the  firm  and  ancient  friendship 
between  the  United  States  and  China  which  the  high  contracting  parties  wished  to 
cement,  is  desirous  of  alleviating  the  exceptional  and  deplorable  sufferings  and  losses 
to  which  the  aforesaid  Chinese  nave  been  so  subjected ;  therefore  the  United  States, 
withont  reference  to  the  question  of  liability  therefor  (which  it  denies),  agrees  to  pay 

on  or  before  the  1st  day  of  March,  1889,  the  sum  of dollars  to  the  Chinese 

minister  at  this  capital,  who  shall  accept  the  same,  on  behalf  of  his  Government,  as 
fall  indemnity  for  all  losses  and  injuries  sustained  by  Chinese  subjects  as  aforesaid, 
ind  shall  distribute  the  said  money  among  the  said  sufferers. 


The  Government  of  China  hereby  engage  to  use  their  best  efforts  with  the  British 
[fovemment  with  a  view  to  an  arrangement  between  them  to  prevent  the  coming  of 
Chinese  laborers  into  the  United  States  from  Hong-Kong,  by  way  of  British  Columbia. 


No.  254. 

Mr.  Chang  Ten  Boon  to  Mr.  Bayard. 

Chinese  Legation, 
Vfashington^  March  3, 1888.    (Received  March  5.) 

Sib  :  With  my  note  of  February  19,  of  last  year,  in  giving  you  a  state- 
ment of  the  losses  sustained  by  Chinese  subjects  during  the  riot  at 
Seattle,  Washington  Territory,  I  inclosed  an  estimate  of  each  one's 
osses.  By  reference  to  that  estimate  you  Tvill  see  that  the  chief  sufferer 
iras  the  firm  of  Wacbong  &  Co.,  kept  by  Chan  Yee  He;  the  total  amount 
)f  his  claim  was* $187,814.10.  An  examination  of  the  estimate  will  also 
ihow  that  I  did  not  make  a  formal  demand  for  a  large  part  of  this  claim, 
CO  wit,  $120,772,  because  I  desired  to  avoid  asking  indemnity  for  losses 
lot  clearly  sustained  by  international  law.  Consequently  I  only  inserted 
hen  in  the  statement  an  estimate  of  $67,042.10  on  his  account  There 
appears  now  in  the  statement  an  estimate  of  $49,990.96,  after  deducting 
lis  claims  based  on  uncollected  debts  amounting  to  $17,042.14. 

Mr.  Chan  Yee  He  is  a  prominent  and  wealthy  merchant.  Though  in 
iie  riot  all  his  goods  and  houses  were  not  robbed  and  burnt,  yet  the 
lorrible  circumstances  under  which  this  sad  event  took  place  truly 
claimed  every  sympathy,  in  which  I  have  no  doubt  your  excellency  will 
oin,  and  the  losses  to  his  business  thus  occasioned  by  this  riot  I  deem 
t  bat  fair  to  bring  again  to  your  notice  with  this  note. 
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When  the  riot  occurred  the  said  firm  owned  a  namber  of  hooses, 
reuted  to  Chinese  at  the  monthly  rental  of  $379.  The  occapants  were 
expelled  from  the  Territory  and  the  houses  remained  anoccupied  for 
some  time.  The  firm  possessed  a  large  stock  of  goods  which  they  were 
forced  by  the  rioters  to  ship  away  from  the  town,  a  portion  being  sent 
to  Victoria,  and  the  remainder  to  Portland.  Owing  to  the  character  of 
the  goods,  of  the  valne  of  $20,000,  it  was  necessary  to  sell  them  at 
auction,  and  the  sum  realized  from  the  sale  was  only  $7,000. 

At  the  time  of  the  riot  the  firm  was  engaged  in  large  public  works 
under  contract,  having  in  their  employ  a  large  numl^r  of  workmen. 
The  greater  portion  of  them  being  Chinese  were  driven  away,  but  sixty 
remained  and  were  kept  by  them  eighty-two  days  unemployed  A)wing  to 
the  stopping  of  the  works  on  account  of  the  riot,  and  they  were  com- 
pelled to  pay  them  each  $1  per  day.  Besides,  their  business  depended 
entirely  on  the  Chinese  customers,  and  owing  to  the  absence  of  the 
Chinese  from  the  Territory  for  one  year  since  their  expulsion  their  bus- 
iness became  very  dull,  and  through  that  source  they  lost  several  tens 
of  thousands  of  dollars.  All  the  above  are  the  basis  of  Wachon^s 
claims. 

During  the  riotous  proceedings  the  residence  of  Mr.  Chan  Yee  He 
was  invaded  by  the  mob  and  his  wife  was  dragged  down-stairs  from  the 
second  story  and  out  on  the  street  by  the  hair  of  her  head.  The  fright 
and  bodily  injuries  received  made  her  seriously  ill,  and  three  days  after- 
wards she  was  prematurely  delivered  of  a  child.  After  a  long  sickness 
and  intense  pain  for  several  months  she  finally  recovered  her  health. 
The  insult  and  ill  treatment  thus  inflicted  by  the  wicked  people  on  a 
respectable  and  prominent  lady  in  this  case  should  be  looked  npon  as 
a  comparatively  worse  case  than  the  outrageous  case  of  forcibly  driving 
the  Chinese  from  the  Territory.  Mr.  Chan  Yee  He  has  made  no  claim 
for  this  outrage,  but  I  am  sure  you  will  agree  with  me  chat  no  money 
indemnity  which  might  be  paid  could  compensate  for  such  injuries. 
The  husband,  Mr.  Chan  Yee  He,  has  resided  in  the  "United  States 
twenty -four  years,  and  fourteen  years  in  Seattle;  he  has  been  engaged 
in  large  business  enterprises,  and  he  pays  to  the  United  States  custom- 
house $30,000  annually. 

I  have  found  on  careful  inquiry  that  the  statement  of  his  claims  is 
true,  he  being  a  respectable  merchant  of  high  standing,  and  not  on 
the  same  footing  as  common  traders.  I  have,  therefore,  recited  all  the 
detailed  circumstances  of  his  case  in  this  note  which  I  did  not  mention 
in  my  note  first  presenting  the  claims,  and  I  think  they  will  commend 
themselves  to  your  favorable  consideration,  so  that  his  claims  for  in- 
demnity may  be  granted  him  in  full. 

With  sentiments  of  the  highest  regard,  I  remain^  etc., 

Chang  Yen  Hoon. 


No.  255. 
Mr.  Chang  Ten  Hoon  to  Mr.  Bayard. 

Chinese  Legation, 
Washington,  D.  C,  March  3,  18S8.  (Received  March  5.) 
Sir:  In  the  interview  which  I  had  the  honor  to  hold  with  you  outbe 
29th  ultimo,  in  response  to  your  polite  note  of  the  24th  ultimo,  you  re- 
quested that  I  should  send  you  a  copy  of  the  statement  of  claims,  which 
1  left  with  you  during  the  interview,  with  a  list?  of  those  which  were 
based  upon  losses  of  uncollected  debts. 
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In  compliance  with  your  request  I  bave  great  pleasure  in  transmitting 
the  accompanying  statement,  which  I  hope  may  be  found  to  meet  your 
desires. 

It  will  be  noted  that  the  statement  includes  a  claim  on  account  of  the 
twenty-eight  lives  lost  at  the  Bock  Spriugs  riot  in  1885.  When  the  es- 
timate for  property  losses  was  sent  to  you  with  the  note  of  my  prede- 
cessor of  November  30, 1885,  it  was  hoped  that  due  punishment  would 
be  inflicted  upon  the  wicked  men  who  so  cruelly  murdered  the  Chinese 
subjects  in  that  horrible  affair,  and  thus  their  relatives  would  have  the 
satisfaction  of  knowing  that  some  atonement  had  been  made,  and  for 
which  punishment  I  have  in  my  notes  made  repeated  requests.  But 
since  not  a  single  one  of  the  murderers  has  been  punished,  it  seems 
highly  just  that  some  compensation  should  be  made  to  the  families  of 
the  unfortunate  men,  and  I  know  so  well  your  high  sense  of  justice  and 
kindness  of  heart  that  I  am  satisfied  you  will  recognize  this  claim  as 
well  founded. 

With  this  new  opportunity,  I  repeat,  etc., 

CHANa  Yen  Hoon. 


[iDclosnre  l.J 
STATEMENT  OF  CLAIMS. 

I. — Propertif  losses. 
In  note  of  April  5,  1886 : 

Squak  Valley,  Washineton  Territory. $535.65 

Coal  Creek  Mine,  Washington  Territory 4,054.88 

Almy.  Wyoming  Territory 6,064.70 

In  note  ot  August  11,  1886 : 

Anaconda,  Montana  Territory 3,000.00 

In  note  of  February  19, 1887 : 

Tacoma,  Washington  Territory — 

Losses  in  the  town 106,919.60 

Losses  in  the  vicinity 7,530.65 

In  note  of  February  19. 18«7 : 

Seattle,  Washington  Territory — 

Losses  as  stated  in  inclosure  accompanying  note $143, 851. 87 

Deducting  claims  based  upon  uncollected  debts,  as 

per  statement  attached  hereto 35,337.60 

There  remains  in  the  Seattle  claim 108,514.27 

In  note  of  February  25, 1887 : 

Juneau,  Alaska  Territory.  No  detailed  estimate  of  losses  yet  filed. 
About  100  Chinese  were  expelled.  Estimating  llOO  each  for  prop- 
erty losses  and  expenses  of  journey  to  San  Francisco  and  elsewhere 

would  amount  to 10,000.00 

In  note  of  February  15, 1886 : 

A  statement  of  riots  at  Bloomfield,  Redding,  Boulder  Creek,  Eureka, 
and  other  towns  in  California,  involving  murder,  arson,  robbery, 
and  expulsion,  but  no  estimates.  Also  a  statement  that  near 
100,000  Chinese  bad  been  driven  from  their  homes. 

Total  of  property  losses,  as  estimated 246,619.75 

n.— XoM  of  Hves. 
In  note  of  November  30, 1885 : 

Bock  Springs,  Wyoming  Territory.    Number  of  lives  lost  in  riot,  besides 

16  wounded 28 

In  note  of  April  5, 1886 : 

Squak   valley,  Washington  Territory.     Number  of  lives   lost   (and   4 

wounded) '. 3 

Oroflno,  Idaho  Territory.    Number  of  lives  lost 5 

In  note  of  Angust  11,  1886: 

Anaconda,  Montana  Territory.  .  Number  of  lives  lost 4 

In  note  of  February  16,1888 : 

Snake  River,  Ciegon.    Number  of  Jives  re]>orted  lost 10 
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K  the  Snake  River  murders  are  omitted,  of  which  no  accurate  information  is  yet 
received,  there  remain  40  lives  of  Chinese  by  riots  and  violence  for  which  no  com- 
pensation has  yet  been  made.  If  the  indemnity  paid  by  Spain  to  the  United  States 
m  the  Virginius  case  is  accepted,  $2,500  as  the  lowest  sum,  there  would  result  a  claim 
for  $100,000.    Add  as  above,  property  losses,  $246,619.75;  grand  total,  ^6,619.75. 


[Inclo«ure2.] 
STATEMENT  AS  TO  CLAIMS  FOR  UNCOLLECTED  DEBTS. 

These  only  appear  in  the  Seattle  claims  (see  note  February  19, 1887). 

The  first  on  the  list  is  the  claim  of  Wa  Chong  &  Co.  for  $67,042.10.  In  examining 
the  detailed  items  on  file  in  the  Chinese  legation  there  appears  of  this  sum  for  un- 
collected debts $17,042.14 

The  others  in  the  list  as  follows: 

Tongyu  Chong 8,477.95 

Kwong  Chong 2,568.91 

OnTai 2,797.25 

Hong  Fong  Low 1,489.70 

YeongKee 333.10 

Kow  Kee 428.55 

SoryWoh  (total  of  this  claim  is  $5, 321. 35.  Deduct  losses  in  goods,  $3,121.35)      2,200.00 

Total  for  uncollected  debts 35,337.60 


Ko.  256. 

Mr.  Bayard  to  Mr.  Chang  Yen  Eoon. 

Department  of  State, 
Washington^  March  7,  1888. 

Sir  :  I  had  the  honor  to  receive,  on  the  5th  instant,  your  note  of  the 
3d  instant,  accompanied  by  a  full  statement  of  the  pecuniary  estimate 
of  all  the  losses  in  property  and  injuries  to  person  suffered  by  Chinese 
subjects  throughout  the  United  States  in  remote  and  unsettled  locali- 
ties at  the  hands  of  lawless  and  cruel  men. 

I  have  carefully  considered  the  amended  draughts  of  the  proposed 
articles  of  the  treaty  and  shall  accept  the  modifications  as  they  appear 
in  the  manuscript  sent  by  you,  asking,  however,  that  a  reasonable  lim- 
itation upon  the  period  of  their  voluntary  absence  from  the  United 
States  shall  be  fixed  within  which  Chinese  subjects  must  avail  them- 
selves of  the  right  to  return  to  the  United  States. 

The  tragedy  at  Eock  Springs  in  1885  should,  however,  be  considered 
as  having  been  deliberately  closed  as  between  the  two  Governments, 
and  I  am  not  wholly  without  hope  that  the  hand  of  justice  may  yet 
reach  the  perpetrators  of  those  crimes,  none  of  whom,  however,  were 
citizens  of  the  United  States. 

You  will  comprehend  the  obvious  expediency  of  concluding  the  pro- 
posed convention  at  the  earliest  possible  day,  and  I  will  therefore  in- 
vite you  to  call  at  this  Department  on  Thursday,  the  8th  instant,  at  2 
o'clock  p.  m.,  at  which  time  I  believe  the  terms  of  the  treaty  can  be 
definitely  agreed  upon  between  us  and  the  instrument  be  prepared  for 
our  signatures  on  Saturday  next. 
Accept,  etc., 

T.  F.  Bayaed. 
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1^0.  257. 

Mr,  Bayard  to  Mr.  Chang  Yen  Hoon. 

Department  of  State, 
Washington^  March  9,  1888. 
Sir  :  I  have  now  the  honor  to  transmit  the  draught  of  the  treaty  to 
Restrict  immigration  as  amended  and  agreed  to  in  our  late  personal 
conferences  on  the  subject. 

For  your  clear  understanding  I  have  caused  to  be  surrounded  by  lines 
in  red  and  numbered  the  amendments  agreed  to  at  our  conference  on 
yesterday.  Whenever  you  shall  have  prepared  the  text  of  the  treaty 
in  the  Chinese  language  1  shall  be  prepared  to  sign  the  treaty  and  will 
ask  you  to  send  me  a  translated  copy  of  the  power  received  by  you  from 
your  Government  on  its  behalf  to  execute  the  treaty. 
Accept,  etc., 

T.  F.  Bayard. 


[Inolosnro.] 
Draught  of  Chines^  treaty. 

Whereas,  on  the  17th  day  of  November,  A,  D.  18d0,  a  Treaty  was  concladed  between 
the  United  States  and  China  for  the  purpose  of  regnlatiue^,  Uuiitinfi^,  or  suspending 
the  coming  of  Chinese  laborers  to,  and  their  residence  in,  the  United  States; 

And  whereas  the  Government  of  China,  in  view  of  the  antagonisms  and  much  dep- 
recated and  serious  disorders  to  which  the  presence  of  Chinese  laborers  has  given 
rise  in  certain  parts  of  the  United  States,  desires  to  prohibit  the  emigration  of  such 
laborers  from  China  to  the  United  States ; 

And  whereas  the  Government  of  the  United  States  and  the  Government  of  China 
desires  to  co>operate  in  prohibiting  such  emigration,  and  to  strengthen  in  other  ways 
the  bonds  of  friendship  between  the  two  countries; 

Now,  therefore,  the  President  of  the  United  States  has  appointed  Th«mas  F.  Bay- 
ard, Secretary  of  State  of  the  United  States,  as  his  Plenipotentiary;  and  His  Im- 
perial Majesty,  the  Emperor  of  China,  has  appointed  Chang  Yen  Hoon,  Minister  of 
the  Third  Rank  of  the  Imperial  Court,  Civil  President  of  the  Board  of  Imperial 
Cavalry,  and  Envoy  Extraordinary  and  Minister  Plenipotentiary,  as  his  Plenipoten- 
tiary; and  the  said  Plenipotentiaries,  having  exhibited  their  respective  Full  Powers 
fonnd  to  be  in  due  and  good  form,  have  agreed  upon  the  following  articles: 

Article  I. 

The  High  Contracting  parties  aijree  that  for  a  period  of  twenty  years,  beginning 
with  the  date  of  the  exchange  of  the  ratification  of  this  Convention,  the  coming, 
except  nnder  the  conditions  hereinafter  specified,  of  Chinese  laborers  to  the  United 
States,  shaU  be  absolutely  prohibited. 

Article  II. 

The-  preceding  article  shall  not  apply  to  the  return  to  the  United  States  of  any 
Chinese  laborer*  [subject  J  who  has  a  lawful  wife,  child,  or  parent  in  the  United  States, 
or  property  therein  of  the  value  of  one  thousand  dollars,  or  debts  of  like  amount  due 
him  and  pending  settlement.  Nevertheless,  every  such  Chinese  laborer  shall,  before 
leaving  the  United  States,  deposit,  as  a  condition  of  his  return,  with  the  collector  of 
customs  of  the  district  from  which  he  departs,  a  full  description  in  writing  of  his 
family,  or  property,  or  debts,  as  aforesaid,  and  shall  be  furnished  by  said  collector 
with  sach  certificate  of  his  right  to  return  nnder  thisTreaty  as  the  laws  of  the  United 
States  may  now  or  hereafter  prescribe  and  not  inconsistent  with  the  provisions  of  this 
Treaty ;  and  should  the  written  description  aforesaid  be  proved  to  be  false,  the  right 
of  return  thereunder,  orof  coutinned  residence  after  return,  shall  in  each  case  be  for- 
feited. And  such  right  of  return  to  the  United  States  shall  be  exercised  within  one 
Ssar  from  the  date  of  leaving  the  United  States;  but  such  right  of  return  to  the 
oited  States  may  be  extended  for  an  additional  period,  not  to  exceed  one  year,  in 

•Words  in  italics  added;  in  brackets,  stricken  out. 
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oases  where  by  reason  of  sickDess  or  other  cause  of  disability  beyond  hia  control,  sach 
Chinese  laborer*  [sabiect]  shall  be  rendered  unable  sooner  to  retarn— which  facts  shall 
be  fully  reported  to  the  Chinese  consul  at  the  ]>ort  of  departure,  and  by  him  certified, 
to  the  satisfaction  of  the  collector  of  the  port  •  at  which  such  Chinese  sabject  shall 
land  in  the  United  States. 

Abticlb  III. 

The  provisions  of  this  Convention  shall  not  affect  the  right  at  present  enjoyed  of 
Chinese  subjects,  being  officials,  teachers,  students,  merchants,  or  travelers  for  cari- 
osity or  pleasure,  but  not  laborers,  of  coming  to  the  United  States  and  residing 
therein.  To  entitle  such  Chinese  subjects  as  are  above  described,  to  admission  into 
the  United  States,  they  may*  [shall,  in  accordance  with  section  6  of  the  law  of  July 
5, 1884,  of  the  Congress  of  the  United  States]  produce  a  certificate  [as  required  in 
said  section*]  fh>m  tlieir  Government  or  the  Government  where  they  last  resided,  visM 
by  the  diplomatic  or  consular  representative  of  the  United  States  in  the  conntry  or 
port  whence  they  depart 

It  is  also  agreed  that  Chinese  laborers  shall  continue  to  enjoy  the  privilege  of 
transit  across  the  territory  of  the  United  States  in  the  course  of  their  journey  to  or 
from  other  countries,  subject  to  such  regulation  by  the  Government  of  the  United 
States  as  may  be  necessary  to  prevent  said  privilege  of  transit  from  being  abused. 

Article  IV. 

In  pursuance  of  Article  III  of  the  Immigration  Treaty  between  the  United  States 
and  China,  signed  at  Peking  on  the  17th  day  of  November,  1860,  it  is  hereby  nnder- 
stood  and  agreed  that  Chinese  laborers,  or  Chinese  of  any  other  class,  either  perma- 
nently or  temporarily  residing  in  the  United  States,  shall  have  for  the  protection  of 
their  persons  and  property  all  rights  that  are  given  by  the  laws  of  the  United  States 
to  citizens  of  the  most  favored  nation,  excepting  the  right  to  become  naturalized  citi- 
zens. And  the  Government  of  the  United  States  reaffirms  its  obligation,  as  stated  in 
said  Article  III,  to  exert  all  its  power  to  secure  protection  to  the  persons  and  property 
of  all  Chinese  subjects  in  the  United  States. 

Article  V. 

Whereas  Chinese  subjects,  boiu^  in  remote  and  unsettled  regions  of  the  United 
States,  have  been  the  victims  of  injuries  in  their  persons  and  property  at  the  hands 
of  wicked  and  lawless  men,  which  unexpected  events  the  Chinese  Government  re- 
grets, and  for  which  it  has  claimed  an  indemnity  the  legal  obligation  of  which  the 
Government  of  the  United  States  denies;  and,  whereas,  the  Government  of  the 
United  States,  humanely  considering  these  injuries  and  bearing  in  mind  the  firm  and 
ancient  friendship  between  the  United  States  and  China,  which  the  High  Contract- 
ing parties  wish' to  cement,  is  desirous  of  alleviating  the  exceptional  and  deplorable 
sufferings  and  losses  to  which  the  aforesaid  Chinese  have  been  subjected;  therefore, 
the  United  States,  without  reference  to  the  question  of  liability  therefor  (which  as  a 
legal  obligation  it  denies),  agrees  to  pay  on  or  before  the  Ist  day  of  March,  1889,  the 
sum  of  ^6,619.75,  two  hundred  and  seventy-six  thousand  six  hundred  and  nineteen  dollars 
and  seventy-five  cents,*  to  the  Chinese  Minister  at'this  capital,  who  shall  accept  the 
same,  on  ^ehalf  of  his  Government,  as  full  indemnity  for  all  losses  and  injuries  sus- 
tained by  Chinese  subjects  as  aforesaid,  and  shall  distribute  the  said  money  am«ng 
the  said  sufferers  and  their  relatives. 

Article  VI. 

This  Convention  shall  remain  in  force  for  a  period  of  twenty  years,  beginning  with 
the  date  of  the  exchange  of  ratifications;  and  if,  six  niontiis  before  the  expiration  of 
the  said  period  of  twenty  years,  neither  Government  shall  formally  have  given  notice 
of  its  termination  to  the  other,  it  shall  remain  in  full  force  for  another  Uko  period  of 
twenty  years. 


[N'o.  258. 

Mr.  Chang  Yen  Hoon  to  Mr.  Bayard. 

Chinese  Legation, 
Washington^  D.  C,  March  12,  1888.    (Received  March  12.) 
Sib  :  1  have  the  honor  to  inform  you  that  in  my  memorial  to  the 
Throne,  dated  the  tenth  day  of  the  third  month  in  the  thirteenth  year 

*  Words  in  italics  added  ',  in  brackets,  stricken  out. 
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of  Ewong  Sil  (3d  April,  1887),  relative  to  the  payment  of  the  indem- 
nity paid  by  your  Government  in  the  Rock  Springs  case,  for  which  I 
obtained  an  imperial  edict  commanding  me  to  receive  the  same,  I  clearly 
stated  that  I  was  then  negotiating  with  your  excellency  a  convention 
for  the  protection  of  the  Chinese  subjects  residing  in  the  United  States 
and  also  the  restriction  of  their  immigration  thereinto. 

On  the  twentieth  day  of  the  intercalary  fourth  month,  in  the  thirteenth 
year  of  Kwong  Sii  (11th  June,  1887),  I  had  the  honor  to  be  apprised  of 
a  rescript  in  vermilion  from  my  august  sovereign  on  the  subject  de- 
livered to  the  foreign  office  to  the  effect,  ^^  let  the  foreign  office  take 
note  of  the  same,"  which  is  the  customary  imperial  method  of  confer- 
ring powers  in  such  cases. 

I  therefore  take  pleasure  in  communicating  to  you  the  above,  hoping 
that  you  will  take  cognizance  of  the  same. 
Accept,  etc., 

GHANa  Yen  IIoon. 


No.  259. 
Mr.  Bayard  to  Mr,  Chang  Yen  IIoon. 

Department  op  State, 
Washington^  April  11, 1888. 
Sib:  I  have  the  honor.to  transmit  herewith  for  your  information  in 
eonnection  with  my  note  to  you  of  February  23,  I588,  relative  to  the 
murder  of  certain  Chinese  subjects  on  Snake  River,  Oregon,  a  copy  of  a 
letter  from  the  governor  of  the  Territory  of  Idaho,  dated  the  3d  instant, 
opon  the  subject.    It  will  be  observed  that,  despite  the  excellent  dis- 
position of  Governor  Stevenson,  the  very  limited  knowledge  of  the  facts 
80  far  as  disclosed  makes  investigation  difficult,  if  indeed  it  does  not 
tend  to  defeat  the  ends  of  justice. 
Accept,  etc., 

T.  F.  Bayabd. 


[Inclosaro.l 
Oovemor  Sievenaon  to  Mr,  Bayard. 

Bois^  City,  Idaho,  April  3, 19:58. 

Sir:  In  repl^  to  yonr  letter  of  February  24,  inclosing  correspondence  from  the 
minister  of  China  relating  to  the  mnrder  of  ten  Cbiuaraen  on  Snake  Kiver. 

I  haye  deferred  answering,  hoping  that  I  might  be  able  to  give  some  information 
as  to  who  "were  the  parties  that  committed  this  terrible  and  brutal  murder,  but  up  to 
this  date  have  been  unable  to  obtain  any  important  facts.  I  have  refetred  the 
matter  to  the  oflQcers  of  the  law  and  will  see  that  every  effort  shall  be  made  to  find 
out  the  gnilty  parties  and  bring  them  to  punishment. 

The  p&ce  vherO  the  Chinamen  were  working  was  about  120  miles  above  Lewiston, 
in  the  State  of  Oregon.  Only  one  body  was  found  in  Idaho  and  he  had  floated  down 
the  riyer  and  lodged  on  the  Idaho  side  of  Snake  River,  at  Lime  Kiln.  The  body 
found  at  Penewaua  bar,  40  miles  below  Lewiston,  and  the  one  at  Log  Cabin  Bar,  30 
miles  below  Lewiston,  were  both  in  Washingtoi^  Territory. 

Any  information  I  shall  be  able  to  obtain  will  be  forwarded  to  you  at  once. 
I  have,  etc., 

E.  A.  Stevrnson. 
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No.  260. 

Mr.  Bayard  to  Mr.  Chang  Yen  Hoon. 

Dbpartment  op  State, 

WasUngtony  May  8,  1888. 
Sir  :  It  gives  me  pleasure  to  inform  you  that  the  treaty  signed  and 
concluded  by  us  as  the  plenipotentiaries  of  our  respective  countries  on 
the  12th  of  March  last  has  been  approved  by  the  United  States  Senate, 
with  two  amendments. 

I  inclose  a  copy  of  the  treaty  with  the  two  amendments  written  in 
red  ink  and  numbered  in  the  margin. 

On  examination  of  these  amendments  I  do  not  discover  that  the 
original  provisions  of  the  treaty  are  in  any  degree  altered  thereby,  bat 
that  they  only  repeat  what  the  treaty  itself  was  intended  to  express. 

In  view  of  the  expediency  of  finally  concluding  this  agreement  be- 
tween our  two  countries,  I  invite  you  to  join  with  me  in  accepting  these 
amendments,  for  which  end  the  powers  already  vested  in  you  are  suffi- 
cient, and  for  which  I  shall  receive  due  authority  from  the  President. 
I  Eatiflcations  being  thus  secured  can  at  once  be  exchanged,  and  proc- 
lamation made  by  the  President,  which  will  put  the  treaty  in  force  with- 
out further  delay. 
Accept,  etc., 

T.  F.  Bayard. 


[Inolosuro.— Confidential  Exeoatiro  O.    Fiftieth  Conj^ess,  first  session.] 

Message  from  the  President  of  the  United  States^  transmitting  a  convention  hettcten  the 
United  States  and  China  for  the  exclusion  hereafter  of  Chinese  laborers  from  coming  to 
the  United  States^  signed  and  concluded  at  Wtuhington  March  12, 1888. 

To  THE  Senatk: 

I  have  the  honor  to  transmit  herewith,  and  recommend  for  yonr  constitutional  ap- 
proval, a  convention,  signed  and  concladed  in  this  city  on  the  12th  instant,  under 
my  direction,  between  the  United  States  and  China  for  the  exclusion  hereafter  of 
Chinese  laborers  from  coming  into  this  country. 

This  treaty  is  accompanied  by  a  letter  from  the  Secretary  of  State  in  recital  of  its 
provisions  and  explanatory  of  the  reasons  for  its  negotiation,  and  with  it  are  trans- 
mitted sundry  documents  giving  the  history  of  events  connected  with  the  presence 
and  treatment  of  Chinese  subjects  in  the  United  States. 

In  view  of  the  public  interest  which  has  for  a  long  time  been  manifested  in  relation 
to  the  question  of  Chinese  immigration,  it  would  seem  advisable  that  the  full  text  of 
this  treaty  should  be  made  public,  and  I  respectfully  recommend  that  an  order  to  that 
effect  be  made  by  your  honorable  body. 

Gbovbr  Clevkland. 

Executive  Mansion, 

Washingtonj  March  16,  1888. 


Report  of  the  Secretary  of  State  to  the  President. 

To  THE  President: 

I  have  now  the  honor  to  transmit  herewith,  with  a  view  of  its  being  communicated 
to  the  Senate  for  its  advice  and  consent,  a  convention  providing  for  tne  absolute  pro- 
hibition of  the  coming  of  Chinese  laborers  into  the  Unit^  States,  which  was  con- 
cluded in  this  city  on  the  12th  instant  by  me  under  your  instructions  and  authority 
and  by  the  Chinese  minister  at  this  capital  under  the  imperial  authority  of  China. 

Shortly  after  the  advent  of  vour  administration  it  was  considered  advisable,  in 
view  of  the  manifest  popular  cliscontent  in  the  States  bordering  upon  the  Pacific, 
crowing  out  of  the  presence  there  of  Chinese  laborers  and  their  obvious  lack  of  assim. 
ilation  with  the  sympathies,  habits,  and  interests  of  our  own  citizens,  and  the  demon. 
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8trat«d  ineffloiency  of  the  statntes  intended  to  restrict  their  coming  among  ns,  that 
an  effort  should  be  made  to  procure  the  desired  relief  by  obtaining  the  consent  and 
co-operative  action  of  China  by  means  of  an  amended  treaty,  and  thus  avoid  the 
necessity  of  a  resort  to  separate  legislation,  which,  without  the  co-operative  assist- 
ance of  the  Chinese  (Government,  would  be  less  effectual,  and  might  also  be  open  to 
exception  as  being  in  conflict  with  or  in  derogation  of  the  stipulations  of  existing 
conventions,  and  possibly  as  impairing  our  good  understanding  with  a  friendly  power. 

The  temporary  absence  from  the  United  States  in  1885,  and  the  subsequent  illness 
of  the  then  Chinese  minister,  unavoidably  delayed  negotiations,  but  upon  the  arrival 
of  his  successor,  the  present  minister,  Chang  Yen  Hoon,  propositions  were  speedily 
submitted  to  him  for  a  convention  absolutely  prohibiting  the  immigration  of  Chinese 
laborers,  and  after  some  further  delay,  arising  from  a  visit  made  by  him  to  Europe 
last  snramer,  the  treaty  herewith  transmitted  has  been  concluded. 

By  this  arrangement  we  have  secured  the  co-operation  of  China  in  the  main  pur- 
pose and  object  of  the  treaty,  which  is  plainly  stated  in  the  first  article  of  the  con- 
vention to  be  the  absolute  prohibition  of  Chinese  laborers  from  coming  into  the 
United  States  for  twenty  years,  and  its  renewal  thereafter  for  a  similar  period,  unless 
notice  shall  have  been  given  as  provided  in  Article  VI. 

This  precludes  the  return  of  any  Chinese  laborers  who  are  not  now  in  this  country, 
and  forbids  the  coming  into  the  United  States  of  Chinese  laborers  from  any  quarter 
whatsoever. 

From  this  inhibition  are  excepted  any  Chinese  laborer  who  has  a  lawful  wife,  child, 
or  parent  in  the  United  States,  or  property  therein  of  the  value  of  one  thousand 
dollars  ($1,000),  or  debts  of  like  amonnt  due  him  and  pending  settlement. 

Considerations  of  humanity  and  justice  require  these  exceptions  to  be  made,  for  no 
law  should  overlook  the  ties  of  family,  and  the  wages  of  labor  are  entitled  to  just 
protection. 

Judging  also  by  the  statistics  of  the  class  in  question  and  from  general  experience, 
such  excepted  oases  will  be  practically  few  in  number,  infrequent,  and  easily  capable 
of  such  regulations  as  will  prevent  abuse. 

The  regulation  and  control  of  the  issue  of  such  certificates  of  return  will  be  wholly 
in  the  hands  of  United  States  officials,  and  power  to  prescribe  other  laws  at  discretion 
may  be  exercised  by  ^he  United  States. 

Sach  right  to  return  is  for  a  limited  period,  and  the  certificates  are  invalidated  by 
the  perpetration  of  fraud  in  connection  with  their  procurement  or  use,  and  the  United 
States  are  free'  to  adopt  such  measures  as  may  become  advisable  to  check  or  punish 
any  abuse. 

In  the  course  of  late  litigation  in  the  United  States  courts  in  California,  arising  out 
of  the  contested  claims  of  certain  Chinese  laborers  to  return  to  the  United  States 
under  the  certificates  now  provided  by  law,  it  has  been  pertinently  suggested  by  the 
learned  judges  before  whom  the  cases  were  tried  that  the  detailed  information  con- 
tained in  the  certificates  themselves,  as  now  issued  to  the  Chinese,  furnishes  the 
means  of  fraudulent  entry  of  Chinese  laborers,  to  whom  such  certificates  have  been 
fraudulently  transferred  and  who  are  not  entitled  to  come  to  the  United  States.  And 
it  has  been  pointed  out  that  if  all  the  facts  requisite  for  complete  identification  of  the 
departing  Chinaman  were  retained  in  the  United  States  official  custody,  and  a  paper 
containing  only  a  simple  number,  and  properly  marked,  signed  and  countersigned  by 
the  officers,  were  furnished,  the  means  of  detecting  and  preventing  fraud  in  the  trans- 
fer of  the  certificate  would  be  given,  and  the  present  anuses  made  almost  impossible 
of  recurrence. 

Existing  treaty  privileges  of  travel  and  sojourn  in  the  United  States  to  Chinese 
officials,  teachers,  students,  merchants,  and  travelers  for  curiosity  and  pleasure  re- 
main undisturbed,  as  well  as  the  transit  right  of  laborers  strictly  to  be  exercised  under 
United  States  regulations. 

The  stipulations  of  the  third  article  of  the  treaty  of  1880  provided  for  the  extension 
of  the  full  protection  to  the  person  and  property  of  Chinese  subjects  of  all  classes 
that  is  given  by  laws  of  the  United  States  to  the  most  favored  nation,  and  by  the 
terms  of  that  article  the  United  States  also  agreed  "  to  exert  all  its  power  to  secure 
SQch  protection"  to  the  persons  and  property  of  Chinese  subjects  in  the  United  States. 

It  can  not  justly  be  alleged  that  any  discrimination  has  been  made  against  the 
Chinese  by  the  laws  of  the  United  States,  nor  that  they  have  been  denied  or  ob- 
structed in  their  access  to  the  avenues  of  public  remedial  justice,  which  are  open  to 
all  persons  alike  without  distinction  of  race  or  nationality.  But  the  fact  remains 
that,  for  reasons  heretofore  stated  in  the  message  of  the  President  to  Congress  in  re- 
lation to  the  Rock  Springs  indemnity,  there  has  been  a  failure  of  justice  in  the 
repression  and  punishment  of  crime  and  lawless  violence  of  which  Chinese  were  the 
victims,  owing  to  the  mingled  causes  of  race  prejudice,  labor  rivalries,  their  peculiar 
habits,  and  segregation  from  other  nationalities. 

The  ill  treatment  to  which  Chinese  laborers  have  been  subjected  by  lawless  and 
eraelmen  in  certain  scantily-settled  and  remote  regions  of  our  lurisdiction,  where 
they  are  practically  beyond  the  reach  of  the  protecting  arm  of  the  law,  has  been  a 
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sabjoct  of  Jast  complaint  by  their  Goyemment,  as  well  as  mortification  and  sorrow  to 
oar  own,  and  Congress  heretofore  in  the  case  of  the  Bock  Springs  massacre  in  Wyo- 
ming Territory,  in  view  of  all  the  circumstances,  has  made  voluntary  appropriations 
for  the  relief  of  the  sufferers  and  their  families. 

The  distribution  of  governmental  powers  under  our  system  forbids  the  aasumption 
of  local  police  control  by  the  Federal  authority,  except  in  the  cases  provided  for  by 
the  Constitution  wherein  -State  and  local  governments  make  application  to  the  Exec- 
utive for  the  assistance  of  the  military  arm  of  the  Government. 

The  stipulations  of  our  treaty  with  China  does  cot  demand  the  enactment  or  en- 
forcement of  laws  discriminating  in  favor  of  the  Chinese  subjects  in  the  United  States, 
nor  does  it  entitle  them  to  greater  or  other  protection  than  is  accorded  to  citizens  of 
the  most  favored  nations. 

Tried  by  this  test  the  Chinese  in  all  cases  of  injuries  to  their  persons  or  proi>erty 
are  equal  before  the  laws  of  this  country  to  the  citizens  of  any  other  **  most  favored  " 
nation  and  certainly  to  our  own  citizens. 

But  the  fact  remains  that  they  have  suffered  grievously  in  person  and  property, 
and  whilst  the  liability  of  the  United  States  is  wholly  inadmissible,  as  is  recited  in 
Article  V  of  the  treaty  now  submitted,  yet  it  is  competent  for  this  Government,  in 
humane  consideration  of  those  occurrences,  so  discreditable  to  the  community  in  which 
they  have  taken  place,  and  outside  of  the  punitive  powers  of  the  National  Gk>vem- 
ment,  to  make  voluntary  and  generous  provisions  for  those  who  have  been  made  the 
innocent  victims  of  lawless  violence  within  our  borders,  and  to  that  end,  following  the 
dictates  of  humanity,  and,  it  may  be  added,  the  example  of  the  Chinese  Government 
in  sundry  cases  where  American  citizens  who  were  the  subjects  of  mob  violence  in 
China  have  been  indemnified  by  that  Government,  the  presenttreaty  provides  for  the 
payment  of  a  sum  of  money  to  be  received  as  fall  indemnity  for  all  such  losses  and 
injuries  sustained  by  Chinese  subjects  in  the  United  States,  to  be«  received  and  dis- 
tributed by  the  Chinese  minister  at  this  capital. 

This  payment  will,  in  a  measure,  remove  the  reproach  to  our  civilization  caused  by 
the  crimes  referred  to,  as  well  as  redress  the  grievance  so  seriously  complained  of  by 
the  Chinese  representative,  and  unquestionably  will  also  reflect  most  beneficially 
upon  the  welfare  of  American  residents  in  China. 

I  submit  herewith  a  list  of  the  claims  from  time  to  time  present'Od  to  this  Depart- 
ment through  the  Chinese  minister,  in  which  the  names  of  the  claimants,  the  amount 
of  the  losses,  and  estimation  and  details  of  the  injuries  inflicted  are  set  forth. 

Respectfully  submitted.  • 

T.  F.  Batabd. 

Department  of  State, 

WashingUm,  March  16,  1888. 

Chinese  emigration  treaty  as  amended  by  the  Senate. 

Whereas,  on  the  17th  day  of  November,  A.  D.  1880,  a  Treaty  was  concluded  between 
the  United  States  and  China  for  the  purpose  of  regulating,  limiting,  or  suspending 
the  coming  of  Chinese  laborers  to,  and  their  residence  in,  tne  United  States; 

And  whereas  the  Government  of  China,  in  view  of  the  antagonism  and  mnch 
deprecated  and  serious  disorders  to  which  the  presence  of  Chinese  laborers  has  given 
rise  in  certain  parts  of  the  United  States,  desires  to  prohibit  the  emigration  of  sach 
laborers  from  China  to  the  United  States. 

And  whereas  the  Government  of  the  United  States  and  the  Grovemment  of  China 
desire  to  cooperate  in  prohibiting  such  emigration,  and  to  strengthen  in  other  ways  tbo 
bonds  of  friendship  between  the  two  countries ; 

Now,  therefore,  the  President  of  the  United  States  has  appointed  Thomas  F.  Bayard 
Secretary  of  State  of  the  United  States  as  his  Plenipotentiary;  and  His  Imperial 
Majesty  the  Emperor  of  China  has  appointed  Chang  Yen  Hoon  Minister  of  the  Third 
Rank  of  the  Imperial  Court,  Civil  President  of  the  Board  of  Imperial  Cavalry  and 
Envoy  Extraordinary  and  Minister  Plenipotentiary  as  his  Plenipotentiary;  and  the 
said  Plenipotentiaries,  having  exhibited  their  respective  Full  Powers  found  to  be  is 
due  and  good  form,  have  agreed  upon  the  following  articles: 

Article  L 

The  High  Contracting  parties  agree  that  for  a  period  of  twenty  years,  banning 
with  the  date  of  the  exchange  of  the  ratifications  of  this  Convention,  the  coming, 
except  under  the  conditions  hereinafter  specified,  of  Chinese  laborers  to  the  Unitra 
States  shall  be  absolutely  prohibited ;  and  this  prohihition  shall  extend  to  the  return  of 
Chinese  laborers  who  are  not  now  in  the  United  States,  whether  holding  return  certificates 
under  existing  laws  or  not* 

*  The  amendments  of  the  Senate  to  the  Treaty  as  originally  signed  are  printed  in 
italics. 
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Articus  II. 

The  preceding  article  shall  not  apply  to  the  return  to  the  United  States  of  any 
Chioeee  laborer  who  has  a  lawf  al  wife,  child,  or  parent  in  the  United  States,  or  prop- 
erty therein  of  the  value  of  one  thousand  dollars,  or  debU  of  like  amount  due  him 
and  pending  settlement.  Nevertheless,  every  such  Chinese  laborer  shall,  before  leav- 
ing tne  United  States,  deposit,  as  a  condition  of  his  return,  with  the  collector  of  cus- 
toina  of  the  district  from  which  he  departs,  a  full  description  in  writing  of  his  family, 
or  property,  or  debts,  as  aforesaid,  and  shall  be  furnished  by  said  collector  with  such 
certificate  of  his  right  to  return  under  this  Treaty  as  the  laws  of  the  United  States 
mav  now  or  hereafter  prescribe  and  not  inoouHistent  with  the  provisions  of  this  Treaty; 
and  should  the  written  description  aforesaid  be  proved  to  be  false,  the  right  of  return 
thereunder,  or  of  continued  residence  after  return,  shall  in  each  case  be  forfeited. 
And  such  right  of  return  to  the  United  States  shall  be  exercised  within  one  year  from 
the  date  of  leaving  the  United  States;  but  such  right  of  return  to  the  United  States 
may  be  extended  &r  an  additional  period,  not  to  exceed  one  year,  in  cases  where  by 
reason  of  sickness  or  other  cause  ot  disability  beyond  his  control,  such  Chinese  la- 
borer shall  be  rendered  unable  sooner  to  return — which  facts  shall  be  fully  reported 
to  the  Chinese  consul  at  the  port  of  departure,  and  by  him  certified,  to  the  satisfac- 
tion of  the  collector  of  the  port  at  which  such  Chinese  subject  shall  land  in  the  United 
States.  Jnd  no  $uch  Chinese  laborer  shall  he  permitted  to  enter  the  United  States  hy  land 
or  sea  vithout  producing  to  the  proper  officer  of  the  customs  the  return  certificate  herein 
required.* 

Article  III. 

The  provisions  of  this  Convention  shall  not  affect  the  right  at  present  enjoyed  of 
Chinese  subjects,  being  officials,  teachers,  students,  merchants,  or  travelers  lor  curi- 
osity or  pleasure,  but  not  laborers,  of  coming  to  the  United  States  and  residing 
therein.  To  entitle  such  Chinese  subjects  as  are  above  described  to  admission  into 
the  United  States  they  may  produce  a  certificate  from  their  Government  or  the  Gov- 
ernment where  they  last  resided,  vis^d  by  the  diplomatic  or  consular  representative 
of  the  United  States  in  the  country  or  port  whence  tlrey  depart. 

It  is  also  agreed  that  Chinese  laborers  shall  continue  to  enjoy  the  privilege  of  transit 
'  across  the  territory  of  the  Un  ted  States  in  the  course  of  their  journey  to  or  from  other 
countries,  subject  to  such  regulations  by  the  Government  of  the  United  States  as  may 
be  necessary  to  prevent  said  privilege  of  transit  from  being  abused. 

Article  IV.- 

In  parsnance  of  Article  III  of  the  Immigration  Treaty  between  the  United  States 
and  Cnina,  signed  at  Peking  on  the  17th  day  of  November,  1880,  it  is  hereby  under- 
stood and  agroed  that  Chinese  laborers,  or  Chinese  of  any  other  class,  either  perma- 
nently or  temporarily  residing  in  the  United  States,  shall  have  for  the  protection  of 
their  persons  and  property  all  rights  that  are  given  by  the  laws  of  the  United  States 
to  citissens  of  the  most  favored  nation,  excepting  the  right  to  become  naturalized  cit- 
izens. And  the  Government  of  the  United  States  reaffirms  it«  obligation,  as  stated 
in  said  Article  III^  to  exert  all  its  power  to  secure  protection  to  the  persons  and 
property  of  all  Chinese  subjects  in  the  United  States. 

Article  V. 

Whereas  Chinese  subjects,  bein^  in  remote  and  and  unsettled  regions  of  the  United 
States,  have  been  the  victims  of  injuries  in  their  persons  and  property  at  the  hands 
of  wicked  and  lawless  men,  which  unexpected  events  the  Chinese  Government  re- 
greta,  and  for  which  it  has  claimed  an  indemnity,  the  legal  obligation  of  which  the 
Uoremment  of  the  United  States  denies;  and  whereas  the  GU)vemment  of  the  United 
States,  humanely  considering  these  injuries  and  bearing  in  mind  the  firm  and  ancient 
friendship  between  the  United  States  and  China,  which  the  high  contracting  parties 
wish  to  cement,  is  desirous  of  alleviating  the  exceptional  and  deplorable  sufferings 
and  losses  to  which  the  aforesaid  Chinese  have  been  subjected ;  therefore,  the  Unite<l 
States,  without  reference  to  the  question  of  liability  therefor  (which  as  a  legal  obli- 
gation it  denies),  agrees  to  pay  on  or  before  the  first  day  of  March,  1889,  the  sum  of 
two  hundred  and  seventy-six  thousand  six  hundred  and  nineteen  dollars  and  seventy- 
five  cents  (|*J76,619.75)  to  the  Chinese  minister  at  this  capital,  who  shall  accept  the 
same,  on  behalf  of  his  Government,  as  full  indemnity  for  all  losses  and  injuries  sus- 
tained by  Chinese  subjects  as  aforesaid,  and  shall  distribute  the  said  money  among- 
the  said  snfferers  and  their  relatives. 

*The  amendments  of  the  Senate  to  the  Treaty  as  originally  signed  are  printed  in 
italics. 


Digitized  by 


Google 


400  FOREIGN   RELATIONS. 

Article  VI. 

This  convention  shall  remain  in  force  for  a  period  of  twenty  years,  beginning  with 
the  date  of  the  exchange  of  ratifications ;  and  if^  six  months  before  the  expiration  of 
the  said  period  of  twenty  years,  neither  Government  shall  formally  have  given  notice 
of  its  tennination  to  the  other,  it  bhall  remain  in  foil  force  for  another  like  period  of 
twenty  years. 

In  faith  whereof  we,  the  respective  plenipotentiaries,  have  signed  this  treaty  and 
have  hereunto  affixed  onr  seals. 

Done,  in  duplicate,  at  Washington,  the  12th  day  of  March,  A.  D.,  1838. 

fL.  8.1  T.  F.  Bayard, 

L.  8.J  Cu-ojo  Yen  Hoox. 


No.  261. 

Mr.  Bayard  to  Chang  Yen  Iloon. 

Department  op  State, 

Washington^  May  11,  1888. 

Dear  Mr.  Minister:  Complying  with  your  verbal  request  made  in 
an  interview  to-day,  I  have  now  the  pleasure  to  hand  you  a  full  copy  of 
the  treaty  in  which  the  two  amendments  added  by  the  Senate  are  con- 
tained, and  noted  upon  the  margin.* 

I  agree  with  you  that  these  two  amendments  do  not  change  or  add  to 
the  force  and  effect  of  the  original  text  of  the  treaty  as  signed  by  ns,  but 
it  will  be  necessary  to  have  them  formally  accepted  on  behalf  of  your 
Government  and  noted  in  our  certificate  of  exchange  of  ratification. 

The  delay  thus  caused  by  the  Senate  amendments  is  to  be  regretted^ 
but  the  action  of  that  body  is  independent  and  coordinate  and  must  be 
so  accepted. 

I  inclose  the  printed  copy  of  the  treaty,  with  the  amendments  noted 
in  red  ink,  and  I  am, 


Very  truly,  yours, 


T.  F.  Bayard. 


No.  262. 
Mr.  Chang  Ten  Iloon  to  Mr.  Bayard. 

Chinese  Legation, 

Washington,  May  12,  1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
8th  instant,  in  which  you  inform  me  that  the  United  States  Senate  has 
approved  the  treaty  which  we  signed  on  the  12th  (13th)  of  March  last, 
with  two  amendments,  which  you  inclose. 

I  have  carefully  examined  these  amendments,  and  as  they  do  not 
alter  the  terms  of  the  original  treaty,  it  will  give  me  pleasure  to  accept 
them  in  due  form. 

By  international  practice  a  treaty  requires  the  ratification  of  the  sov- 
ereign for  whom  the  treaty  is  concluded,  and  I,  on  the  15th  of  March 
last,  sent  the  signed  treaty  to  the  foreign  office  for  its  examination^  and 
I  have  just  telegraphed  to  the  same  office  the  amendments  in  question. 
As  soon  as  I  shall  be  notified  by  my  Government  of  the  ratification,  by 

•  For  text  of  treaty,  aa  amended,  see  DoQumept  l(o,  860,  ante,  page  396, 
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my  angoBt  sovereign,  of  the  treaty,  I  shall,  in  exchanging  ratifications, 
have  the  amendments  written  in  a  protocol  to  be  appended  to  the  treaty. 
I  improve  the  occasion  to  assure  yon,  Mr.  Secretary,  of  my  most  dis- 
tinguished consideration. 

Chang  Yen  Hoon. 


No.  263. 

Mr.  Chang  Yen  Hoon  to  Mr.  Bayard. 

Chinese  Legation, 
Washington^  May  14, 1888.    (Received  May  14.) 
Deab  Mb.  Secretary:  I  had  the  honor  to  receive  your  note  of  the 
8th  instant,  informing  me  of  the  approval  of  the  treaty  by  the  United 
States  Senate,  with  two  amendments,  which  you  inclosed,  written  in  red 
ink  on  its  margin,  and  to  which  I  have  already  replied. 

I  have  the  honor  now  to  acknowledge  the  receipt  of  your  note  of  the 
11th  instant,  inclosing  a  full  copy  of  the  treaty  and  the  two  amend- 
ments, and  also  the  printed  copy  of  the  treaty,  with  the  amendments 
noted  in  red  ink. 

I  will,  without  delay,  send  them  to  the  foreign  office,  which  will  pre- 
sent them,  with  the  original  signed  treaty,  to  the  Throne  for  its  decree. 
I  will  communicate  with  you  as  soon  as  I  am  notified  of  the  decree. 
The  amendments  will  be,  in  due  form,  noted  in  the  certificate  of  ex- 
change of  ratification. 

I  am,  very  truly,  yours, 

Chang  Yen  Hoon. 


Fo.  264. 
Mr.  Bives  to  Mr.  Chang  Yen  Hoon. 

Department  of  State, 

Washington^  May  15, 1888. 

Sm:  Eeferring  to  previous  correspondence  exchanged  by  the  De- 
partment with  you  in  relation  to  the  reported  murder,  in  May,  1887,  of 
a  party  of  Chinamen  engaged  in  mining  on  Snake  Eiver,  in  Oregon,  I 
have  the  honor  to  communicate  to  you  for  your  information  copy  of  a 
letter  in  relation  to  the  occurrence,  written  by  the  honorable  James  H. 
Slater,  of  Joseph,  Oregon,  formerly  a  Senator  of  the  United  States,  to 
Mr.  L.  L.  McArthnr,  United  States  attorney  for  the  district  of  Oregon, 
which  letter  has  been  sent  to  this  Department  for  such  use  as  may  be 
proper. 

You  will  observe  that  Mr.  Slater  makes  important  statements  touch- 
ing the  necessity  of  securing  evidence  against  the  six  men  who  have 
been  indicted  recently  for  the  killing  and  robbery  of  the  Chinamen  in 
question.  It  seems  probable  that  much  aid  in  the  indicated  direction 
might  be  rendered  to  the  authorities  of  the  State  of  Oregon  having 
jurisdiction  in  the  premises  by  the  Chinese  consul  at  San  Francisco, 
who  has  heretofore  interested  himself  in  tracing  out  the  authors  of  this 
grievous  crime  and  endeavoring  to  procure  their  trial  and  conviction. 

The  crime  having  been  committed  against  the  laws  and  peace  of  Ore- 
!!•  Ex.  1,  pt  1 26 
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gOD,  and  the  indictment  against  certain  of  the  alleged  morderers  having 
been  found  by  the  criminal  coarts  of  that  State,  there  is  no  present  occa- 
sion for  Federal  jurisdiction  in  the  premises,  or  for  interference  to  pro- 
cure testimony  on  the  part  of  the  Judicial  officers  of  the  United  States. 
The  Chinese  consul  at  San  Francisco  and  his  agents,  with  the  witnesses 
to  the  facts  mentioned  in  your  previous  note,  will,  I  am  sure,  be  afforded 
every  courtesy  and  facility  by  the  authorities  of  the  State  of  Oregon, 
of  whose  energetic  disposition  to  take  advantage  of  every  opportunity 
to  further  the  ends  of  justice  Senator  Slater's  letter  affords  gratifying 
proof. 

Accept,  etc., 

G.  L.  RrvES, 
Actirtg  Secretary. 


[Inolosiire.] 
Mr,  Slater  to  Mr.  MoAuthur. 

Joseph,  Oregon,  April  25,  1888. 

Dear  Sir:  There  is  a  matter  in  this  county  which  in  m^jadgment  ought  to  be 
looked  into  by  the  United  States  district  court,  if  it  has  Jurisdiction.  The  facts  are 
about  as  follows:  About  last  May  a  party  of  white  men,  about  six  or  seven  men,  com- 
mitted a  most  daring  outrage  on  a  camp  of  unoffending  Chinamen  who  were  mining 
on  Snake  River.  They  went  in  broad  day-light,  attacked  them,  and  there  is  direct 
proof  of  the  killing  of  two  and  indirect  proof  of  the  killing^ of  manv  more.  Their 
camp  was  robbed,  and  it  is  believed  that  the  white  men  got  some  95,000  or  $10,000  in 
gold  dust.  An  indictment  was  found  in  the  circuit  court  in  March  last  against  six, 
Ben  Evans,  J.  B.  Canfield,  Omer  Le  Rue,  Robert  McMillin,  Carl  Hughes,  and  Hiram 
Mayward.  The  three  latter  are  in  jail ;  the  other  three,  who  are  regarded  as  the  ring- 
leaders, are  at  large  and  are  out  of  the  State  and  their  exact  whereabouts  not  definitely 
known,  but  it  is  believed  that  with  proper  effort  they  can  be  secured. 

Frank  Vaughn  testified  before  the  grand  Jury  and  gave  the  whole  matter  away. 
The  feeling  here  is  quite  intense  against  the  accused  and  a  general  desire  is  expressed 
that  all  the  parties  should  be  brought  to  punishment,  but  the  county  is  not  in  a  con- 
dition to  push  the  prosecution.  Detectives  will  have  to  be  emplo^red  to  hunt  down 
the  three  out  of  the  State.  I  believe  there  is  no  power  vested  in  the  court  or  county  to 
employ  detectives  or  agents  for  the  purpose  named.  The  Governor  can  issue  proper 
papers  and  bring  back  the  accused  when  found  and  arrested,  but  has  no  power  I 
think  to  do  more.  I  have  not  examined  the  Federal  statutes,  but  surely  think  that 
such  offenses  are  surely  cognizable  in  the  Federal  courts,  but  if  they  are  not  I  feel 
sure  that  in  such  a  case  the  Department  of  Justice  can  find  some  way  to  aid  in  the 
hunting  down  of  these  men.  It  seems  to  me  that  in  such  a  case  the  Federal  Oovem- 
ment  must  have  the  power  to  vindicate  a  friendly  foreigner  within  its  borders  under 
treaty  stii>nlation.  Sf cMillin  and  Vaughn  claim  to  have  been  eye-witnesses  to  the 
whole  affair,  and  Mayward  and  Hughes  claimed  to  have  remained  at  the  cabin  of  the 
wliite  men  during  the  affair  and  have  been  restrained  from  saying  anything  aboat  it 
by  reason  of  threats.    Vaughn  turned  staters  evidence  and  is  under  bonds. 

I  write  to  you  because  you  are  the  United  States  attorney  for  Oregon  and  directly 
in  communication  with  the  Department,  and  also  because  I  regard  the  matter  in  a 
most  serious  light  and  feel  sure  that  if  the  matter  be  laid  before  the  proper  authority 
the  whole  power  of  the  Government  will  be  brought  to  bear  to  bring  the  guilty  to 
justice.  Every  aid  will  be  given  by  the  officers  of  this  county  and  by  the  people  here. 
1  am,  of  course,  not  advised  as  to  what  the  powers  of  Judge  Deady's  court  may  Ikh, 
never  having  examined  into  it.  But  if  jurisdiction  attaches  I  trust  immediate  steps 
will  be  taken  to  insure  a  speedy  conviction,  and  if  there  is  a  doubt  about  the  matter, 
I  suggest  that  the  whole  matter  bo  at  once  laid  before  the  Attomey-GenenJ.  ^ou 
are  at  liberty  to  make  such  use  of  this  letter  as  you  may  think  best.  If  further  in- 
formation be  desired  D.  B.  Reavis,  county  clerk,  and  Peter  O.  Sullivan,  county  jud^e, 
will  be  glad  to  furnish  the  same. 

I  must  ask  you  to  excuse  the  bad  appearance  of  this  letter  as  I  have  written  in 
^eat  haste,  and  without  time  to  put  it  in  better  shape. 
PespectfuUy,  yours, 

^AMES  H.  Slater, 
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No.  265. 

Mr.  Chang  Ten  Heon  to  Mr.  Bapurd. 

Chinese  Leoation, 
WaOiinffton,  D.  0.,  May  20, 1888.    (Received  May  21.) 
Sir  :  I  liav0  great  pleasure  in  acknowledging  the  receipt  of  the  note 
of  Actiog  Secretary  Bives  of  tlie  I5th  ingtant,  relating  to  the  murder  of 
Chinese  subjects  on  Snake  Siver,  Oregon,  which  has  heretofore  been 
the  subject  of  our  correspondence. 

I  de^re  to  express  my  hearty  thanks  for  the  information  contained 
ift  said  note  and  its  i&dosure,  and  to  say  that  1  shall  send  a  copy  of  the 
same  wiihout  delay  to  the  consul-general  at  San  Francisco,  and  direct 
him  to  take  such  action  in  the  matter  as  is  within  his  power  to  aid  the 
local  authorities  in  discovering  and  bringing  to  punishment  the  wicked 
men  who  p^rpetoatod  the  murder.  I  repeat  to  you  with  this  new  op- 
portani^  the  assuraaoe  of  my  highest  consideration  and  esteem. 

GHANa  Yen  Hoon. 


Fo.  266. 

Mr.  Shu  Cheon  Port  to  Mr,  Bayard. 

Chinese  Legation, 
Woihington^  September  26, 1888.    (Received  September  25.) 

Sib:  I  have  the  honor  to  inform  you  that  I  am  in  receipt  of  a  cable- 
gram from  Lima  from  the  minister  of  China,  Chang  Yen  Hoon,  to  the 
effect  that  there  are  three  points  in  the  pending  treaty  which  the  Chi- 
nese Government  regards  it  is  necessary  to  reconsider  with  your  Gov- 
ernment, and  which  the  minister  instructs  me  to  bring  to  your  notice 
without  delay. 

First.  Though  the  two  Governments  seem  to  agree  on  the  general 
purpose  of  the  treaty,  it  causes  dissatisfaction  to  the  Chinese  people. 
It  would  seem  well,  therefore,  to  take  into  consideration  the  question  of 
some  reduction  of  the  period  of  suspension  of  the  coming  of  the  labor- 
ers into  the  United  States. 

Second.  Article  2  of  the  treaty,  generally  speaking,  is  satisfactory, 
bat  it  would  be  necessary  to  permit  every  Chinese  laborer  who  had 
returned  to  China  from  the  United  States  before  the  signing  of  this 
new  treaty,  and  who  has  property  in  the  United  States,  to  report  the 
i2^t  to  the  Chinese  consul  so  that  he  may  be  enabled  to  return  to  the 
United  States  under  a  certificate  granted  him. 

Third.  There  ought  to  be  a  provision  for  the  return  of  Chinese  labor- 
ers who  have  property  in  the  United  States  of  the  value  of  less  than 
11,000. 

The  Chinese  minister  sails  from  Callao  on  the  26th  instant,  and  will 
be  back  in  Washington  in  twenty-two  or  twenty-three  days.  As  the 
relations  between  your  excellency  and  the  Chinese  minister  in  the  trans- 
action of  ofScial  business  has  always  been  cordial  and  harmonious  I 
hope  that  some  satisfactory  coi^clusioa  will  be  reached  after  his  return. 

Accept,  sir.,  etc.^ 

^^  CpEON  Po|i, 
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No.  267. 

Mr.  Bayard  to  Mr.  Shu  Cheon  Pon. 

Department  of  State, 
Wa8hifigtony  September  26, 1888. 
Sir:  I  beg  leave  to  acknowledge  your  note,  dated  yesterday,  in 
wbich  you  inform  me  that  although  the  treaty  signed  and  concluded 
at  this  capital  on  the  12th  of  March  last,  between  the  United  States 
and  China,  seems  to  meet  the  views  of  your  Government  as  to  its  gen- 
eral purpose,  yet  it  causes  dissatisfaction  to  the  Chinese  people,  and 
that  there  are  three  certain  points  in  the  treaty  which  the  Chinese  Gov- 
ernment regards  it  necessary  should  be  reconsidered  and  which  by  the 
instruction  of  your  minister  you  set  forth  in  your  note  and  bring  to  my 
notice. 

I  am  much  pleased  to  learn  by  your  note  that  the  minister  expected 
to  sail  from  Peru  to-day  for  this  country,  and  that  we  may  expect  his 
return  to  this  capital  in  the  course  of  three  weeks.  His  presence  here 
will  be  assuredly  welcomed,  and  I  trust  that  he  will  renew  the  duties 
of  his  high  office  in  good  health,  and  continue  in  those  relations  to  this 
Department  which  have  always  been  so  cordial  and  harmonious. 
Accept,  sir,  etc., 

T.  F.  Bayard. 
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No.  268. 
Mr.  Bayard  to  Mr.  Maury. 

(Extract] 

No.  12.]  Depabtment  op  State, 

Washington^  February  25, 1887. 

Sib:  The  French  Canal  Company  avows  its  control  of  the  land  line 
of  telegraph  operated  in  connection  with  the  Panama  Eailroad  Com- 
pany, and  asserts  its  determination  to  retain  the  monopoly  alleged  to 
have  been  derived  from  the  railway  concession.  The  railroad  company 
gives  notice,  for  its  part,  that  "  theirs  is  a  private  mre^  and  they  pass 
messages  between  Panama  and  Colon  by  courtesy.^ 

The  mere  fact  that  the  international  communications  of  two  conti- 
nents, over  an  intricate  net- work  of  cables,  is  dependent  for  an  impor- 
tant connecting  link  upon  the  ^'courtesy''  of  a  corporation  and  the  use 
of  a  line  of  wire  alleged  to  be  ''private,^  and  constructed  as  an  acces- 
sary to  a  railway,  is  a  matter  of  concern  to  the  governments  which  are 
constrained  to  use  such  limited  and  unstable  means  of  official  intercom- 
munication. 

The  guaranties  of  the  treaty  of  1846  are  necessarily  general  and 
somewhat  vague,  especially  as  to  matters  not  distinctly  foreseen  when 
it  was  framed.  It  may  not  be  practicable  or  even  expedient  to  seek  to 
define  its  provisions,  for  the  progress  of  invention  and  development  of 
material  forces  would  soon  demand  a  re-adjustment  of  its  terms.  But 
it  is  very  evident,  without  resorting  to  elaborate  argument,  that  if  tel- 
egraphic facilities  are  among  the  means  of  interoceanic  communication 
covered  by  the  treaty,  they  must  be  open  and  public  and  their  free  and 
neutral  use  fully  secured.  The  announcement  that  the  railroad  and 
canal  companies'  telegraph  line  from  Colon  to  Panama  is  ?b  private  wire, 
and  that  the  use  of  it  by  the  Governments  of  the  United  States  and 
Colombia  and  by  the  commercial  public  is  permissive  only,  is,  if  true, 
abundant  demonstration  that  no  trans-isthmian  telegraphic  communi- 
cation now  exists  such  as  was  contemplated  and  falls  under  the  neces- 
sary guaranties  of  the  treaty  of  1846.  That  instrument  guaranties  to 
us  "equal,  tranquil,  and  constant  use''  of  whatever  means  of  transit  are 
provided  for  "correspondence,"  and  the  telegraph  is  assuredly  the  most 
important  and  useful  of  all  such  means. 
I  am,  etc., 

T.  F.  Bayabd. 

405 

Digitized  by  VjOOQ IC 


406  FOREIGN  RELATIONS. 

No.  269. 
Mr.  Bayard  to  Mr.  Maury. 

[Extract] 

No.  44.]  Department  of  State, 

Washington^  November  14, 1887, 
Sm:  BeferriDg  to  the  views  of  the  Department,  as  expressed  in  its 
instraction  No.  12,  of  the  25th  February  last,  toaching  the  considera- 
tions which  shonld  operate  to  prevent  the  dependence  of  this  and  other 
governments  upon  the  mere  courtesy  of  a  private  telegraph  company 
on  the  isthmus  for  the  transmission  of  messages,  I  inclose*  a  copy  of  a 
further  complaint  against  the  Panama  Railroad  Company  for  its  refusal 
to  receive  messages  for  transmission  across  the  isthmus. 
I  am,  etc., 

T.  F.  Bayarb. 


No.  270. 
Mr.  Mawry  to  Mr.  Bayard. 

[Extract] 

No.  67.]  Legation  of  the  United  Statss, 

Bogotdj  December  19, 1887.    (Eeceived  January  30, 1888.) 
Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  44,  of 
November  14th  last. 

I  now  have  the  honor  to  transmit  herewith  a  communication  I  have 
this  day  addressed  to  Mr.  Carlos  Holguin,  minister  of  foreign  affiairs, 
and  will  in  due  time  communicate  to  you  his  reply,  and  what  ot^er  steps 
I  may  find  it  necessary  to  take  in  bringing  this  subject  toa  satisfaetoiy 
settlement 

I  shall  deliver  this  communication  to  the  minister  in  person,  and  mrge 
prompt  action  in  the  matter. 
I  am,  sir,  etc., 

Dabney  H.  Maury. 


[Incloraro  in  No.  67.] 

Mr.  Maury  to  Mr,  Holguin. 

Legation  of  the  United  States, 

Bogotd,  December  19, 1897. 
Sir  :  With  reference  to  my  notes  t  of  the  14tli  and  28th  April  and  May  12  last,  I  hnre 
the  honor  to  inclose  a  farther  commnnication    *    *    *    on  the  subject  of  my  notes, 
which  I  bejy^  y onr  excellency  will  be  ^ood  enough  to  retom  me  when  oonTonient. 

I  am  again  instructed  to  bring  this  highly-important  matter  to  the  earnest  consid- 
eration of  your  excellency's  Government,  not  doubting  that  ;on  reconsideration  yon 
will  see  the  necessity  of  preventing  any  private  company  firom  asserting  a  monopoly 
over  the  telegraph  across  the  isthmus. 

If  such  a  course  were  allowed,  it  will  be  a  scarce  of  i^at  tronble  to  aU  naii^na  in 
the  near  future,  and  a  resolution  declaring  that  Colombia  ;will  permit  no  monopoly  of 
telegraphs  or  other  means  of  correspondence  across  the  isthmus  will  greatly  gratiiy 
the  Government  of  the  United  States,  which  looks  with  much  disfavor  upon  the 
monopoly  now  exercised  by  the  telegraph  company  owning  the  linea  aovoas  ibe  Itffeb- 
mus  of  Panama,  and  can  not  permit  its  continued  exercise. 
I  take  this  opportunity  to  renew,  etc., 

Dabnet  H.  Maxtrt. 

*  Inclosnre  not  printed  herewith.  i  Not  printed. 
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No.  271. 
Mr.  Maury  to  Mr.  Bayard. 

[Extract] 

No.  70.]  Legation  of  the  United  States, 

Bogotdj  December  25, 1887.    (Eteceived  January  30, 1888). 

See  :  In  reference  to  the  subject  of  my  letter  to  you,  2f o.  67,  De- 
cember 19th,  instant,  I  have  the  honor  to  inform  you  that  I  laid  the  mat- 
ter before  the  minister  of  foreign  chairs  in  a  written  communication 
of  the  iK>ints  I  raised  against  the  claim  of  the  Panama  Railway  Com- 
pany to  exclusive  telegraphic  rights  on  the  Isthmus.  He  listened  to  us 
attentively,  and  replied  that  as  the  subject  was  new  to  him  it  would 
take  a  few  days  to  familiarize  himself  with  it,  after  which  he  would  lay 
it  before  President  Payan,  and  would  let  me  know  as  soon  as  possible 
wha^  action  the  Government  would  take  in  regard  to  it. 

Last  evening  Senor  Holguin,  the  minister  of  foreign  affairs,  kindly 
called  at  my  residence  and  informed  me  that  his  Oovernment  had  de- 
cided that  the  railway  company  held  no  exclusive  telegraphic  rights 
across  the  Isthmus,  and  further,  that  to  avoid  any  possible  conflict  of 
private  interests  it  had  decided  to  construct  and  own  the  line,  and  that 
General  Posada,  governor  of  Panama,  had  been  ordered  to  proceed  at 
once  with  the  work.  This  communication  was  verbal  only,  but  as  soon 
as  I  receive  it  in  writing  I  shall  forward  you  a  copy. 
I  am,  sir,  etc., 

Dabney  H.  Maukt. 


No.  272. 

Mr.  Maury  to  Mr.  Bayard. 

No.  73.]  Legation  op  the  United  States, 

Bogotdj  December  29, 1887.    (Eeceived  January  30, 1888.) 
Sir:  I  have  the  honor  to  transmit  herewith  a  communication,  re- 
ceived yesterday,  from  Senor  Carlos  Holguin,  minister  of  foreign  affairs, 
relating  to  the  claim  of  the  Panama  Railway  Company  to  exclusive  tele- 
graphic rights  across  the  Isthmus,  with  a  translation  of  the  same. 
I  have,  etc., 

Dabney  H.  Mauby. 


[Inclosnre  in  "So.  73.— Translation.] 

Mr,  Holguin  io  Mr,  Mamry, 

Republic  of  Colombia, 
Ministry  of  Foreign  Affairs, 

Bogotd,  December  28, 1887. 
Mr.  MiKiSTER :  I  havo  tho  lioDor  to  acknowledge  the  reoeipt  of  your  conrteous  note 
of  the  19th  instant,  and  of  the  14th  and  28th  of  April,  and  of  the  12th  of  May  last,  all 
relating  to  the  same  subject,  namely,  the  monopoly  which  is  said  to  be  claimed  by 
the  Panama  Railway  Company  over  the  telegraphic  line  across  the  Isthmus. 

The  Government,  availing  itself  of  the  right  which  it  possesses,  of  constructing 
that  class  of  public  works  within  its  own  territory,  has  resolved  to  establish  in  (Mie 
department  of)  Panama  a  telegra£|h  of  a  national  character,  of  which  your  Qovcrn- 
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meiit  can  have  the  use,  with  the  utmost  assurance  that  its  commanications  will  meet 
with  no  obstrnotions. 

I  believe,  Mr.  Minister,  that  this  measure  of  the  Government  fully  meets  the  wishes 
expressed  in  your  note  to  which  I  have  the  honor  to  refer,  and  I  suppose  it  is  thus 
made  clear  to  you  that  the  Government  does  not  recognize  the  monopoly  referred  to. 

I  repeat,  etc., 

Carlos  Holguin. 


No.  273. 

Mr.  Bayard  to  Mr,  Maury. 

No.  54.]  Department  of  State, 

Wa^hiTigton^  January  11, 1888. 
Sir:  I  transmit  for  your  information  a  copy*  of  a  dispatch  from  our 
minister  in  Chili  relative  to  the  re-appearance  of  the  cholera  at  Santiago, 
and  intimating  that  the  quarantine  measures  at  Panama  are  too  rigid. 
Special  instructions  are  withheld  for  the  present,  but  you  will  take 
such  opportunities  as  in  your  judgment  seem  to  be  proper  to  deprecate 
any  greater  restriction  of  transit  facilities  than  are  demanded  by  sani- 
tary considerations. 
I  am,  etc., 

T.  F.  Bayard. 


No.  274. 


Mr,  Bayard  to  Mr.  Maury. 

No.  56.]  Depabtmbnt  of  State, 

WashingtOHy  February  2, 1888. 

Sib  :  Your  dispatches  Nos.  67,  70,  72,  and  73,  dated  respectively  the 
19th,  25th,  26th,  and  29th  of  December  last,  have  been  received.  They 
relate  to  your  execution  of  my  instruction  numbered  44,  of  November 
14, 1887,  touching  open  telegraphic  communication  across  the  Isthmus 
of  Panama,  which  had  theretofore  been  the  subject  of  correspondence, 
and  you  therein- report  the  decision  of  the  Colombian  Government  that 
the  telegraph  wire  belonging  to  the  Panama  Railroad  Company  is  a 
private  wire,  and  not  an  exclusive  monopoly  of  telegraphic  transmis- 
sion across  the  territory  of  the  Isthmus.  I  observe  also  the  announced 
purpose  of  the  Colombian  Government  to  construct  and  operate  as  a 
public  work  within  the  federal  district  of  Panama  a  line  of  national 
telegraph  of  which  the  unobstructed  use  is  tendered  to  the  Government 
of  the  United  States. 

This  decision  and  announcement  are  received  with  satisfaction.  The 
Government  of  the  United  States  appreciates  the  action  of  the  Colom- 
bian Government  in  placing  at  its  disposal  a  means  of  untrammelled  and 
secure  telegraphic  communication  over  so  important  a  thoroughfare  as 
the  Isthmus,  and  sees  therein  a  renewed  indication  of  the  spirit  which 
animates  the  Government  of  Colombia  in  facilitating  the  observance  of 
the  important  and  intimate  obligations  which  exist  between  it  and  the 
United  States  in  respect  of  the  Isthmian  transit. 
I  am,  etc., 

T.  F.  Bayard. 

•  For  inclodure,  Mr.  Roberts  to  Mr.  Bayard,  November  11, 1887,  No.  166,  sco  Doca- 
mont  No.  131,  ante,  p.  178. 
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No.  276. 
Mr.  Walker  to  Mr.  Bayard* 

[Extract  I 

No.  88.]  Lboation  of  the  United  Statb;s, 

Bogotdj  February  13, 1888.    (Received  March  IC.) 

Sib  :  I  have  the  honor  to  inform  you  that  President  Nuiiez,  who  tem- 
porarily relinquished  executive  functions  about  two  months  ago,  re- 
tamed  to  the  capital  yesterday  and  resumed  cbntrol  of  the  Govern- 
ment. 

It  is  not  thought  that  there  will  be  any  disturbance  of  public  order, 
all  parties  being,  seemingly,  willing  to  await  the  result  of  the  elections 
for  members  of  Congress,  which  take  place  in  April,  to  be  followed  by 
its  assembling  in  July. 

The  financial  condition  of  the  country,  in  the  mean  time,  is  deplorable, 
and  constantly  growing  worse.  The  income  from  custom-house  duties 
and  from  internal  taxation  being  barely  sufficient  to  meet  the  current  ex- 
penses of  the  Government,  all  payments  on  account  of  the  large  indebt- 
edness arising  out  of  the  attempted  revolution  of  two  years  ago,  are  being 
met  by  issues  of  what  are  called  vales^  that  is,  by  orders  on  the  treasury 
payable  at  the  rate  of  6  per  cent  annually,  out  of  the  proceeds  of  the 
custom-house  receipts  for  that  year.  When  these  receipts  are  insuffi- 
cient to  meet  outstanding  valeSj  holders,  in  excess  of  the  6  per  cent  of 
that  year,  are  paid  out  of  the  next  year's  revenue  in  the  same  propor- 
tion. 

As  these  vales  can  not  be  used  in  ordinary  commercial  transactions, 
holdere  are  forced  to  sell  them  to  the  <<  Banco  Nacional,''  a  Government 
institution.  It  is  now  paying  55  per  cent  of  their  face  value  in  its  own 
notes.  So  that  the  small  percentage  of  the  unfunded  national  debt  now 
being  settled,  when  reduced  to  American,  currency  amounts  to  about 
30  per  cent  only  of  its  recognized  value. 

Of  the  foreign  bonded  debt  since  1880  not  a  cent  has  been  paid.  It 
is  said  that  a  committee  of  the  English  bond  holders  will  shortly  arrive 
here,  with  authority  to  make  some  arrangement  with  the  Government, 
but  the  treasury  of  the  country  is  bankrupt  and  its  future  resources  so 
discounted  that  it  is  difficult  to  see  how  any  arrangement  which  would 
be  satisfactory  to  the  holders  of  bonds  is  possible. 
I  have,  etc., 

John  O.  Walker. 


No.  276. 

Mr.  Walker  to  Mr.  Bayard. 

No.  80.]  Legation  op  the  United  States, 

Bogotd^  February  20, 1888.    (Received  March  23.) 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  54,  of 
January  11  last,  inclosing  a  copy  of  a  dispatch  to  you  from  Minister 
Koberts,  in  regard  to  the  existence  of  cholera  in  Chilian  ports  and  tiie 
quarantine  regulations  at  Panama. 

There  being  no  information  at  this  legation  as  to  the  nature  of  these 
regulations,  I  to-day  addressed  a  note  on  the  subject  to  the  minister  of 
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foreign  sffairs,  a  copy  of  which  I  inclose  herewith.    As  soon  as  an  an- 
swer is  received  I  shall  transmit  yon  a  copy  of  it,  and  inform  yoa  what 
other  steps  I  may  find  it  expedient  to  take  in  the  matter. 
I  have,  etc., 

John  G.  Walker, 


[Xnclosnre  in  "So.  89.] 
Mr.  Walker  to  Mr.  Beatrepo. 

LeO^TIOH  of  THB  UmTED  STATB8, 

Bogotd,  February  20,  188& 
John  G.  Walker,  charge  d'affaires  of  the  United  States,  presents  bis  oomplimente 
to  His  Ezcellenoy  Vicente  Restrepo,  minister  of  foreign  anairs,  and  respectfully  re- 
quests to  be  informed  what  qnaraniine  regulations  bave  been  eetablisbed  at  Panama 
as  to  vessels  coming  from  Cbilian  ports  wbere  it  is  tbongbt  <$bolera  preyaila.  Wbile 
tbe  United  States  Government  would  in  no  wise  object  to  sucb  precautions  as  mi^be 
necessary  to  prevent  tbe  introduction  of  cholera  into  Colombian  ports,  it  deprecates 
any  unnecessary  restrictions  upon  commerce  and  tbe  tree  passage  across  tbe  isthmus 
of  Panama. 


No.  277, 

Mr.  Walker  to  Mr.  Bctyix/rd. 

No.  90.]  Legation  of  the  Ukitbd  States, 

Bogotd,  February  25, 1888.    (Beceived  Mardi  23.) 

Sir  :  Francis  W.  Putnam,  born  in  the  United  States,  of  American 
parents,  and  a  resident  of  Colombia,  on  the  20th  of  December,  1884, 
obtained  a  passport  from  Minister  Scrnggs,  as  an  American  citizen.  A 
short  time  subsequently  he  was  convicted  in  a  Colombian  court  of  a 
fdony,  and  was  sentenced  to  a  term  of  imprisonment,  which  he  s^red 
oat,  fmd  was  discharged  without  a  pardon.  He  now  applies  to  this  le- 
gation for  a  renewal  of  his  passport,  and  I  have  deferred  acting  on  his 
request  until  I  am  instructed  from  your  Department. 

The  point  about  which  I  am  in  doubt  is,  whether  or  not  this  convic- 
tion in  a  court  of  a  foreign  country  deprives  the  person  of  the  right  to 
demand  a  passport  as  an  American  citizen.  I  am  of  the  opinion  that 
legally  it  does  not,  but  respectfully  request  to  be  instructed  on  this 
point  And  also  whether  or  not  the  diplomatic  officers  of  the  Oovern- 
ment  have  the  right  to  deny  passports  to  persons  of  notoriously  bad 
character,  although  their  American  citizenship  be  undoubted. 
I  am^  etc., 

John  G.  Walker. 


No.  278. 

Mr.  Walker  to  l^r.  Bayard. 

No.  92.J  Legation  op  the  United  States, 

Bogotd,  March  1, 1888.    (Received  April  6, 1888.) 
SiE:  On  the  20th  ultimo  I  addressed  a  note  to  the  Colombian  min- 
ister of  foreign  affairs  on  the  subject  of  quarantine  regulations  at 
Panama,  and  on  the  25th  ultimo  I  received  from  him  a  reply,  a  copy  of 
which,  with  a  translation,  I  have  the  honor  to  inclose  herewith. 
I  am,  etc.^ 

John  G.  Walker. 
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[Inolosore  in  Na  02.— Tnmalatioii.] 

Mr,  Be$trepo  to  Mr.  Walker, 

Bepublic  of  Colombia, 
Ministry  of  Foreign  Affairs, 

JBogotd,  February  23, 1888. 

The  nndersigned,  minister  of  foreign  affairs,  courteously  salutes  the  honorable 
John  O.  Walker,  charge  d'affaires  of  the  United  States,  and  referring  to  his  verbal 
note  of  the  20th  iostont,  has  the  honor  to  explain  the  ctrcumstanoes  connected  with 
the  closure  of  Colombian  ports  against  yessels  coming  from  Chili. 

The  Government  of  Panama,  upon  the  first  announcement  of  the  scourge,  directed 
the  absolute  closure  of  the  ports  of  the  isthmus  against  vessels  coming  from  suspected 
p»rti. 

In  view  of  the  magnitude  of  the  danger,  and  in  the  absence  of  means  to  guard 
against  the  contagion,  such  as  quarantines  and  systems  of  disinfection,  the  Govern- 
ment of  the  Bepublic  confirmed  the  measures  adopted  by  that  of  Panama.  Thus  it 
was  that  notwithstanding  applications  of  the  Government  of  Chili,  that  of  Colombia 
has  maintained  the  absolute  closure,  in  accordance  with  the  advice  of  sundry  sanitary 
eonneUs  and  authorities  of  reputation  who  were  consulted  on  the  subject. 

Later  information  made  it  appear  that  the  cholera  had  ceased,  but  when  the  Gor- 
emment  was  about  to  modify  its  existing  decrees,  in  a  sense  unfavorable  to  closure, 
the  Colombian  charge  d'affaires  at  Santiago  advised  that  with  a  change  of  season 
the  epidemic  had  reappeared  in  various  provinces  of  Chili.  In  view  or  this  intelli- 
genoe  the  Qovefmnent  did  not  hesitate  in  its  determination  to  maintain  absolute 
oleeoie. 

This  action  on  the  part  of  the  Colombian  Government  has  been  in  accord  with 
other  Governments  on  the  Pacific  coast,  which  have  likewise  closed  their  ports  aoainst 
Teasels  coming  from  infected  ports,  as  this  ministry  is  informed  periodioally  by  its 
agents  in  Lima  and  Guayaquil. 

This  Govemment  does  not  conceal  the  fisct  that  the  danger  of  the  Miidemic  spread- 
ing  ftom  Chili  to  Colombia  has  not  presented  a  like  degree  of  probability  at  all  times, 
and  tliat  consequently  the  preventive  measures  should  be  in  proportion  as  the  danger 
ia  mofre  or  less  imminent.  But  in  the  absence  of  such  sanitary  systems  as  exist  in 
cither  oouBtEies,  it  has  been  quite  impossible  to  establish  gradations  of  which  I  speak, 
or  to  diminish  the  precautions  taken,  until  the  absolute  disappearance  of  the  danger 
of  infection. 

For  this  reason,  although  we  have  had  in  view  the  various  systems  of  disinfeotioo 
and  quarantine  of  France,  for  example,  and  the  measures  advocated  by  sanitary 
eenferencea  and  congresses,  the  Govemment  has  found  itself  obliged,  in  presence  of 
the  danger,  and  in  absence  of  the  necessary  means  of  prevention,  to  resort  to  absolute 
eloeuie  to  protect  the  country  from  this  fearful  scourge. 

For  the  rest,  the  undersigned  is  persuaded  that  the  Government  of  the  United  States 
ahonld  recognize  that  as  there  are  no  existing  means  on  the  Pacific  side  of  Colombia 
for  disinfeeting  ol]{)eots  brought  in  vessels  mm  Chili  in  transit  across  the  isthmus  to 
the  United  State^  there  will  alwi^s  be  a  danger  which  can  not  be  eliminated  as  long 
ae  cholera  exists  m  Chili. 

In  spite  of  the  considerations  which  the  undersigned  has  Just  laid  before  the  charg<$ 
d'affaires  of  the  United  States,  this  Government  to-day  telegraphed  its  agent  at  8an- 
tiMO,  leqmesting  information  in  regard  to  the  pres^^nt  sanitary  condition  of  Chili, 
and  tlieprobabiTity  of  the  reappearance  of  cholera  in  case  it  has  lately  disappeared. 
The  undersigned  reiterates,  etc., 

Vicente  Restrepo. 


No.  279. 

Mr.  Bayard  to  Mr.  WdOccr. 

Ho.  63.]  Depaetmbnt  of  State, 

Washington^  Maroh  6, 1888. 

Bib:  I  have  to  call  your  attention  to  the  following  facts,  in  respect 
of  wbich  your  prompt  action  is  desirable. 

T2i;e  Boston  Ice  Company,  a  partnership  oomposed  exdosively  of  cit- 
izens of  the  United  States,  has  been  for  more  than  twenty-three  years 
engaged  in  the  business  oi  shipping  ice,  Inmber,  and  general  merchan- 
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dise  to  the  cities  of  Aspinwall  and  Panama,  in  the  Bepnblic  of  Colom- 
bia,  for  sale  by  the  agents  or  representatives  of  the  company,  and 
is  now  engaged  in  sach  business.  It  appears  from  papers  laid  before 
the  Department  that  the  shipping  of  ice  to  the  cities  of  Aspinwall  and 
Panama  and  the  selling  of  snch  ice  therein  constitates  the  principal 
part  of  the  bnsiness  of  this  ice  company,  in  which  part  of  its  business 
it  has  a  large  amonnt  of  capital  invested  and  many  agents  and  officers 
employed.  Indeed,  the  Boston  Ice  Company  appears  to  be  the  only 
importer  and  dealer  in  ice  in  the  two  important  cities  named. 

It  appears  that  on  November  21, 1887,  President  Nufiiez  promulgated 
a  decree,  countersigned  by  Mr.  Restrepo,  minister  of  the  treasury,  for 
establishing  a  monopoly  of  the  importation  and  sale  of  natural  ice  in 
the  department  This  decree  you  will  find  published  in  the  Diario  Ofi- 
cial  of  November  24, 1887.  It  provides  that  the  Government  of  Colom- 
bia reserves  to  itself  the  monopoly  of  the  importation  and  sale  of  nat- 
ural ice  in  the  department  of  Panama;  that  the  Government  may  grant 
said  monopoly  %t  privilege  to  an  individual  or  to  a  company  either  by 
private  contract  or  at  public  auction ;  that  the  grantee  of  such  privilege 
may  transfer  it  to  another  individual  or  company  with  the  previous  as- 
sent of  the  Government,  and  that  from  the  day  whereon  the  grantee  of 
said  privilege  enters  into  the  enjoyment  thereof  no  individual  or  com- 
pany shall  import  ice  into  said  department  of  Panama  without  the  con- 
sent of  said  grantee. 

On  January  21, 1888,  Mr.  Restrepo,  minister  of  the  treasury,  issued 
a  printed  invitation  for  proposals  or  bids  for  the  concession  suggested 
by  the  above  decree,  with  a  form  of  the  contract  which  would  be  re- 
quired, a  translation  of  which  is  herewith  inclosed.  You  will  probably 
have  no  difficulty  in  procuring  a  printed  copy  of  this  invitation  in 
Spanish  on  making  request  in  the  proper  quarter. 

You  will  then  ascertain  and  report  whether,  under  the  laws  and  nsages 
of  Colombia  to  which  the  native  citizens  of  that  Kepublic  are  subject, 
a  monopoly  in  any  article  of  trade  or  commerce  is  allowable,  and 
whether  the  contract  of  concession  suggested  by  Mr.  Bestrepo,  minis- 
ter of  the  treasury,  is  in  conflict  with  the  laws  and  usages  of  the  United 
States  of  Colombia. 

If  you  should  discover  that  the  granting  of  such  a  monopoly  ^  is 
proposed  in  this  concession  is  not  warranted  by  the  laws  of  Colombia, 
you  will  report  the  same  to  this  Department  and  await  further  instruc- 
tions. 

If  you  should,  on  the  other  hand,  discover  that  such  a  monopoly  is 
not  inconsistent  with  the  usages  and  laws  of  that  country,  you  will  then 
make  known  unofficially  to  the  minister  of  foreign  affairs  the  ruinous 
result  upon  the  business  of  the  Boston  Ice  Company  of  enforcing  such 
a  decree  on  the  conditions  outlined  in  the  proposed  concession,  and  of 
the  utter  discouragement  to  the  investment  hereafter  of  any  American 
capital,  or  the  promotion  of  any  American  enterprise,  if  such  a  fate 
should  await  other  American  citizens  who,  like  the  company  in  question, 
have  for  more  than  twenty  years  lent  the  aid  of  their  capital  and  busi 
ness  energies  in  faithful  subordination  to  the  laws  of  Colombia  in  the 
development  of  the  convenience,  comfort,  and  health  of  the  people  of 
that  country. 

The  spirit  of  the  treaty  of  1846  is  one  of  closest  amity  between  the 
two  countries,  and  under  the  terms  of  this  treaty,  especially  under 
article  35,  the  active  good  offices  of  the  United  States  have  been  ex- 
erted with  the  highest  benefit  to  the  Eepublic  of  Colombia. 

It  would  be  well  for  you  to  impress  the  minister  with  the  fact  that  the 
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severance  of  interests  between  the  inhabitants  of  the  two  conntries 
most  necessarily  be  followed  by  a  diminntion  of  personal  good  feeling; 
and  it  wonld  be  deeply  regrettable  if  a  check  should  now  be  given  to 
the  immigration  of  American  citizens  of  reputation  and  wealth  into 
Colombia,  where  their  presence  has  been  heretofore  only  productive  of 
great  good  to  that  country  and  also  to  themselves. 

As  foUowlng  these  views^  it  would  be  well  for  you  in  a  friendly  manner 
to  see  whether  a  uKMlification  of  the  terms  contained  in  the  seventh 
article  of  this  concession  could  not  be  obtained. 

It  is  not  the  disposition  of  this  Government  to  interfere  in  any  way 
with  the  administration  of  the  laws  of  another  and  a  friendly  power, 
but  where  the  interests  of  American  citizens  have  been  sought  to  be 
secured  by  treaty  and  are  unexpectedly  exposed  to  invasion  and  injury 
it  is  part  of  the  duty  of  one  Meudly  government  to  point  out  to  another 
the  injurious  results  that  must  necessarily  follow. 

It  is  the  wish  of  this  Government  that  the  overflow  of  numbers,  cap- 
ital, and  energy  from  the  United  States  into  the  Eepublic  of  Colombia, 
should  continue  to  benefit  both  countries,  and  that  they  shall  under- 
stand that  it  is  the  part  of  friendship  to  point  out  all  circumstances  that 
may  tend  to  jeopardize  the  good  feeliug  that  should  be  encouraged  to 
exist  between  the  citizens  of  the  two  countries.  Monopolies  are  held  in 
the  IJnited  States  to  be  obnoxious  and  to  be  violative  of  sound  public 
policy,  as  being  in  restraint  of  trade  and  destructive  of  that  equality 
which  should  exist  before  the  law,  and  be  followed  by  a  goverument  with 
the  citizens  under  its  control. 

Kg  condition  could  be  held  valid  which  deprived  a  citizen  of  the  right 
to  appeal  to  the  protecting  power  of  his  own  Government,  for  that  is 
secured  to  him  by  the  eternal  principles  of  justice  as  reflected  in  well- 
known  international  law. 

The  United  States  have  no  reason  to  believe  that  any  discrimination 
against  its  citizens  is  intended  by  the  Government  of  Colombia,  and 
therefore,  in  presenting  this  subject  to  the  foreign  office,  you  will  do  so 
personally  and  not  officially,  frankly  stating  the  friendly  object  with 
which  the  present  dispatch  to  you  is  penned;  that  is,  to  prevent  inju- 
ries to  important  interests  of  citizens  of  the  United  States  lawfully  en- 
gaged in  business  in  Colombia,  following  the  laws  of  that  country,  and 
giving  it  the  benefit  of  their  capital  and  enterprise. 
I  am,  etc., 

T.  P.  Bayabd. 


[loelosnre  1  in  Xo.  03.— TranslAiloii  from  the  Dlario  OfidAl,  puUlflhed  at  Bogota,  Thandsj,  November 
24, 1887.  of  decree  number  710  of  1887.] 


TBSASURT  DEPARTMENT. 


wpoli 


tale  of  natural  ice  in  the  department  of  Panama, 

The  President  of  the  Bepubllc  oonBiderioff  that,  by  the  decree  namber  858,  of  De- 
cember 12, 1885,  which  is  to-day  the  law  of  the  Bepablio,  agreeably  to  transitory  arti- 
cle If  of  the  Constitotion,  the  National  Government  reserved  to  itself  the  administra- 
tion of  the  department  of  Panama  in  all  its  branches ; 

That,  by  article  third  of  said  decree,  there  were  delegated  to  the  governor  of  that 
department  the  necessary  powers  to  reorganize  in  all  its  oranches  the  public  adminis- 
tration of  the  said  department,  which  implies  that  the  Government  had  reserved  them 
to  itself; 

That  the  delegation  of  powers  to  a  Government  official  does  not  imply  any  surrender 
of  the  right  to  exercise  the  same  by  said  Government,  decrees : 

4irr,  1.  The  Govemn^ent  reserves  to  itself|  as  a  financial  mei^nre  for  the  Pepart* 
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ment  of  FaDama,  the  monopoly  of  the  importation  aadsftle  of  natoral  ioe  in  ^Msaid 
department. 

Art.  2.  ITie  privilege  which,  by  the  preceding  article,  the  (^OTernment  reserves  to 
Kself,  may  be  granted  to  an  indlvidaal  or  to  a  company,  either  by  s  private  oontraet 
or  at  pnblio  auction,  and  in  accordance  with  the  tsnders  of  bids,  whiek  tbs  Txoasiuy 
Department  will  pnolish  at  appropriate  intervals. 

Art.  3.  The  grantee  may  transfer  such  privilege  to  another  individual  or  onapmy 
with  the  previous  consent  of  the  Qovemment. 

Art.  4.  From  the  day  whereon  the  grantee  enters  into  the  eii^oymenrt  of  the  privi- 
lege of  which  this  decree  treats,  no  individual  or  compMiy  shall  import  ioe  into  the 
department  of  Panama  without  the  consent  of  said  grantee. 

Art.  5.  In  case  the  Gtovemment  does  not  grant  this  privilege,  which  by  the  present 
decree  it  reserves  to  itself,  it  will  avail  itseDT  of  the  same  when  it  may  be  deemed  ex- 
pedient, for  which  purpose  the  appropriate  announcement  shall  be  issued  witAi  due 
notice. 

Given  at  Anapoima,  November  21, 1887. 

Bavajel  KuRse. 

Vicente  Restrbpo, 

MinUter  of  the  Treasury, 


[Tnclosure  2  in  No.  63.— Tranalation.] 

Official  notice  of  ike  Government  of  Panama  inviting  propoeale  for  <fts  imp^rtatkm  and 
manufaotnre  of  ioe  in  that  nepartment. 

imfortant.^^fficial  notice.— iob. 

Until  the  16th  proximo,  this  Government,  duly  authorized,  will  receive  proposals 
for  the  importation  and  manufacture  of  ice  in  the  department,  which  will  be  trans- 
mitted to  Bogota  by  pable. 

Conditiont  for  the  proposale. 


(1)  The  contract  or  concession  will  be  for  twenty  years. 


.„,  The  payment  of  Hxe  tax  to  be  established  will  be  made  annuftHy  in  odvMioe  at 
the  general  office  of  the  department  treasury,  in  silver  coin  0.835  fine. 

(3)  The  buildings,  machinery,  ioe-houses,  etc.,  in  good  condition,  will  become  the 
property  of  the  Government,  without  pay,  at  the  termination  of  the  concession. 

(4)  Security  satisfactory  to  the  Government  will  be  given. 

(5)  It  will  be  a  strict  condition  to  renounce  diplomatic  rranedies  for  whatever  dis- 
pute may  arise^  obeyinjjp  unconditionally  the  national  laws. 

(6)  The  maximum  price  of  ice  of  every  Icind  shall  not  exceed  10  oentavos  per  kilo- 
gram at  retail. 

By  superior  orders. 

^  Francisco  db  Fabreoa,  Jr., 

General  Secretary. 
Panama,  January  14,  1888. 


{Inolosmre  3  ia  No.  68.-»TisiidBilloii.l 

ProposaU  invited  for  a  contract  of  conceaaionfor  the  manmfaoture,  importation,  and  edU  of 
ioe  in  the  department  of  Panama, 

Dspartment  of  Treasury, 

Bogotd,  January  21, 188a 
Inasmuch  as  the  contract  of  concession  for  the  manufacture  and  sale  of  ice  in  the 
department  of  Panama,  made  at  public  auction  to  Mr.  Christian  A.  Maal^  has  not 
been  approved  by  his  excellency  the  President  of  the  Republic,  and  in  conaideratioD 
of  act  No.  42,  of  1883,  passed  by  the  legislative  assembly  of  the  extinct  State  of  Pan- 
ama, and  of  executive  decree  No.  719,  of  the2l8t  of  November  last,  published  respect- 
ively in  Nos.  7140  and  7240  of  the  Diario  Oficial^  all  persons,  citizens  of  this  nation, 
or  foreign  citizens  who  may  desire  to  obtain  the  concession  for  the  manufaotnrey  im- 
portation,  and  sale  of  ice  in  the  aforesaid  department  are  invited  to  send  t^e&r  pro* 
pos«l9  to  this  fliinistry  op  q^  before  February  29  ne^t,  at  2  p.  ift, 
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The  propoBftlB  referred  to  will  be  subject  to  the  following  conditions: 

RIOnTS  OF  THE  CONTRACTOR  HOLDING  THE  CONCKSSION. 

I.  The  Government  concedes  to  N.  N.  the  exclusive  right  to  manufacture,  importt 

and  sell  ice  in  the  department  of  Panama  for  the  term  of (which  will  not  exceed 

twenty  years). 

II.  From  the  time  when  N.  N.  enters  upon  the  enjoyment  of  the  concesHion  granted 
to  him,  which  will  take  place (number  of  months)  after  the  grant  of  the  con- 
cession, no  person  or  company  will  be  allowed  to  manufacture,  import,  or  sell  ice  in 
the  department  of  Panama  without  the  consent  of  the  contractor. 

III.  N.  N.  shall  have  the  right  to  demand  the  expropriation  of  land  wbich  he  may 
require  for  buildings,  aqneducts,  and  warehouses  needed  for  the  manufacture,  impor- 
tation, or  sale  of  ice.  The  seizure,  to  take  effect  uuder  existing  laws  on  the  subject, 
provides  indemnity  which  the  contractor  must  pay. 

IV.  The  Government  declares  that  the  manufacture,  importation,  and  sale  of  ice  in 
the  department  of  Panama  is  a  work  of  public  utility  (empresade  utilitad  publica), 
and  that,  for  such  reason,  it  shall  be  exempt  from  all  kinds  of  imposts,  taxes,  and  du- 
ties, whether  they  be  national,  territorial,  or  municipal. 

y.  It  also  declares  that  the  agents,  employes,  and  servants  of  this  work  shall  be 
exempt  from  all  public  service. 

OBLIGATIONS  OF  THE  CONTRACTOR  HOLDING  THE  CONCESSION. 

I.  N.  N.  shall  pay  into  the  treasury  of  the  department  of  Panama  in  silver  coin 

( iWo  fi°o)  the  sum  of for  each  year  during  the  continuance  of  the  concession,  and 

make  such  payments  annually  in  advance. 

IL  N.  N.  shall  bind  himself  to  furnish,  free  of  cost,  to  the  charitable  and  military 
hospitals  now  established,  or  which  may  be  established  in  the  cities  of  Panama  and 
Colon,  and  on  the  line  of  the  railroad  and  the  canal,  all  the  ice  which,  in  the  judg- 
ment of  the  physician  or  superintendent  of  each  establishment,  they  may  need. 

IH.  N.  N.  shall  pay,  for  the  benefit  of  public  instruction,  a  fine  of  |35  for  each  day 
that  he  fails  to  supply  said  hospitals  with  the  ice  they  may  require,  except  in  case  of 
accidents. 

IV.  N.  N.  shall  keep  on  hand  the  amount  of  ice  required  for  consumption,  and  the 
plaoes  for  its  sale  shall  be  open  to  the  public  from  7  a.  m.  to  5  p.  m. 

V.  N.  N.  shall  bind  himself  to  sell  ice  at  not  over  10  centavos  per  kilogram. 

VI.  At  the  expiration  of  the  concession,  N.  N.  shall  cede  to  the  department  of  Pan- 
ama, without  right  to  any  indemnity  whatever,  the  buildings,  machinery,  apparatus, 
ffod  store-houses  set  up  on  the  isthmus  for  the  mannfaoture  and  sale  of  ice. 

VII.  N.  N.  shall  bind  himself  (if  a  foreiffner)  not  to  resort  in  any  event  to  diplo- 
matic reclamations  in  controversies  which  may  arise  in  regard  to  the  interpretation 
and  execution  of  this  contract. 

VIII.  N.  N.  shall,  in  like  manner,  be  bound  to  submit  himself  to  the  respeotiTe 
judges  and  courts  of  the  Republic  for  the  settlement  of  said  controversies. 

IX.  N.  N.  shall  guaranty  the  fulfillment  of  this  contract  by  mortgage  security,  or 
bonds  satisfactory  to  the  department  of  treasury,  to  the  amount  of  two  of  the  annual 
payments  due  the  department  of  Panama  under  Section  I  of  these  obligations. 

GENERAL  CONDITIONS. 

L  The  present  contract  shall  become  void,  without  further  notice,  if,  within 

(snch  a  time)  from  the  granting  the  concession,  the  manufacture,  importation,  and  dis- 
tribation  of  ice,  in  quantities  sufficient  for  tne  consumption,  should  not  have  been 
commenced. 

II.  In  like  manner  it  shall  become  void  in  case  of  more  than  six  mouths'  delay  of 
any  annual  payment,  or  if  the  supply  and  sale  of  ice  is  suspended  for  more  than  one 
month,  except  in  case  of  accidents.  Such  annulment  of  contract  being  proclaimed, 
the  amonnt  pledged  to  secure  the  fulfillment  of  the  contract,  under  section  9  of  the 
obligations  of  the  contractor,  shall  belong  to  the  Government. 

III.  The  contractor  shall  not  assign  this  concession  to  any  other  person  or  company 
without  the  previous  consent  of  the  Government,  and  in  no  event  to  a  foreign  gov- 
ernment. 

rv.  The  contract,  made  by  virtue  of  this  public  bidding,  shall  be  subject  to  the  ap- 
proval of  the  executive  branch  of  this  Government,  without  which  it  will  not  be 
binding. 

The  proposals  shall  be  presented  folded,  closed,  and  sealed,  and  on  the  envelope 
AM  be  written  the  oon^nts  and  name  of  tl^e  bidder ;  and  the^  mnst  be  accompanied 
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by  a  bond,  drawn  up  on  stamped  paper  of  the  first  class,  and  signed  in  the  presence 
of  witnesses. 

At  12  o'clock  noon,  on  the  1st  day  of  March,  the  papers  will  be  opened,  the  bonds 
offered  will  be  examined,  and  bids  and  connter-bids  will  be  listened  to,  in  which  no 
person  shall  take  part  except  those  who  have  made  written  proposals  and  whoae 
bondsmen  have  been  adjudged  to  be  satisfactory.  In  these  bids  and  connter-bids 
(pujaa  i  reptncu)  the  largest  payment  offered  to  the  department  and  the  shortest  time 
for  which  the  concession  is  desired  will  be  considered  as  the  best  bid. 

Vicente  Restrepo, 

Minister. 

A  trne  copy. 

Attest: 

[seal.]  Adolfo  Alemax, 

Oficial  Matfor, 


No.  280. 

Mr.  Walker  to  Mr.  Bayard. 

No.  95.]         Legation  of  the  United  States, 

Bogotd,  March  7,  1888.    (Eteceived  April  6.) 

Sir  :  As  a  subject  which  may  be  of  interest  to  the  State  DepartmeDt 
and  important  to  some  of  our  citizens  coming  to  this  country  to  reside, 
I  have  the  honor  to  inclose  herewith  a  copy  in  Spanish  of  the  "  Con- 
cordat'^  recently  celebrated  between  the  Holy  See  of  Bome  and  the 
Colombian  Oovernment,  with  a  careful  translation.  In  making  this 
translation  I  regretted  that  I  did  not  have  access  to  the  original  Latin 
text  in  which  it  was  drawn  up  and  signed,  but  had  to  content  myself 
with  the  Spanish  translation,  which  in  some  of  the  articles  is  vague  and 
ambiguous.  The  first  clause  of  the  seventeenth  article  is  so  much  so 
that  in  my  translation  I  was  forced  to  be  paraphrastic  rather  than  lit- 
eral. 

As  a  part  of  the  same  subject  I  herewith  transmit  a  copy  with  trans- 
lation of  law  30,  passed  by  the  legislative  council  on  the  25th  of  Febru- 
ary last,  which  virtually  annuls  all  civil  marriages  celebrated  at  any 
time  in  the  past,  unless  the  ceremony  was  also  performed  canonically. 
The  annulment  of  the  marriage,  however,  does  not  illegitimatize  the 
children  of  such  marriage. 
I  am,  sir,  etc., 

Jno.  G.  Waxkeb. 


(Inclosoro  1  in  No.  95.— Translation.] 

Concordat  entered  into  betwkkn*Popk  Leo  XIII  and  the  Republic  op  Co- 
lombia. 

tConcIaded  Deoembor  31, 1887.     Batifled  by  the  le^lative  coonoil  of  Colombia  February  24.  i888.( 

In  the  name  of  the  moat  holy  and  indivisible  Trinity,  the  supreme  pontiff,  Leo 
XIII,  and  the  most  excellent  Rafael  NaBez,  President  of  the  Republic  of  Colombia, 
by  their  respective  representatives,  to  wit,  on  the  part  of  his  holiness,  the  most  emi- 
nent Monsignore  Mariana  Rampolla  del  Tindaro,  cardinal  presbyter  of  the  most  holy 
chnrch  of  St.  Cecelia  and  papal  secretary  of  stat^ ;  and  on  the  part  of  the  Republic, 
his  excellency  Joaquin  V61ez,  envoy  extraordinary  and  minister  plenipotentiary  near 
the  Holy  See,  who,  after  a  mutual  exchange  of  credentials,  have  concluded  the  follow- 
ing convention: 

Art.  I.  The  Catholic,  Roman,  Apostolic  is  the  religion  of  Colombia,  the  public  aa- 
thonties  of  which  shall  recognize  ;t  as  au  essential  dement  of  social  order,  and  they 
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bind  themselves  to  protect  it  in  all  its  rights  and  privileges,  and  to  cause  it  and  its 
ministers  to  be  respected. 

Art.  2.  The  Catholic  Church  shall  be  free  and  independent  of  the  civil  authority, 
and  shall  freely  exercise  all  its  spiritual  authority  and  jurisdiction,  conforming  in  its 
administrative  government  solely  to  its  own  laws. 

Art.  .3.  Canonical  legislation  shall  be  free  of  the  civil,  and  shall  form  no  part  of  the 
latter,  but  will  b^  respected  by  the  latter. 

Art.  4.  The  church,  represented  by  its  hierarchical  authorities,  is  recognized  by  the 
sUte  as  a  true  and  legitimate  entity,  with  capacity  to  exercise  and  enjoy  all  rights 
pertainiDg  to  such. 

Art.  5.  The  church  has  the  right  of  acquiring,  possessing,  and  administering  real 
and  personal  property,  in  accoraance  to  general  laws,  and  its  lands  and  establish- 
ments shall  be  no  less  inviolable  than  those  of  the  citizens  of  the  Republic. 

Art.  6.  Ecclesiastical  property  may  be  taxed  in  the  same  manner  and  to  the  sane 
extent  as  the  property  of  private  individuals,  except  edidces  for  pablic  worship,  theo- 
logical seminaries,  and  the  residences  of  the  clergy,  which  are  exempt  from  all  taxa- 
tion, ocoupatien,  or  appropriation  to  other  uses. 

Art.  7.  The  secular  and  re^lar  clergy  shall  not  be  required  to  perform  public  duties 
incompatible  with  their  ministry  and  profession^  and  at  all  times  shall  be  exempt  from 
military  service. 

Art.  8.  The  Government  shall  enact  snoh  laws  as  will  protect  the  sacerdotal  dig- 
nity whenever,  for  any  cause,  a  minister  of  tho  church  may  figure  in  criminal  trials. 

Art.  9.  Diocesan  bishops  and  parish  priests  may  claim  from  the  faithful  the  emol- 
uments and  ecclesiastical  fees  canonically  and  equitably  established,  either  by  the 
iounemorial  custom  of  the  diocese  or  by  the  rules  of  religious  services ;  and  in  order  that 
sach  acts  and  obligations  niav  produce  civil  effects,  and  that  the  temporal  authority 
may  lend  its  support,  the  bishops  shall  proceed  in  accord  with  the  Government. 

Art.  10.  Competent  ecclesiastical  authority  has  the  right  in  Colombia  to  establish 
reliji;ious  orders  of  both  sexes,  to  be  governed  by  suitable  constitutions.  But  in  order 
to  secure  the  enjoyment  of  the  rights  of  a  lawful  corporation  and  the  protection  of 
the  laws,  they  must  present  to  the  civil  authorities  the  canonical  authorization  issued 
by  their  ecclesiastical  superior. 

Art.  11.  The  Holy  See  will  lend  its  support  and  co-opeiation  to  the  Government 
for  the  establishment  in  Colombia  of  religious  institutions,  giving  preference  to  those 
for  charitable  purposes,  for  missions,  for  the  education  of  youth,  and  for  general  edu- 
cation, and  to  other  works  of  public  utility  and  beneficence. 

Art.  12.  Public  educatibn  and  instruction  in  universities,  colleges,  schools,  and  in 
other  centers  of  instruction  shall  be  organized  and  directed  in  conformity  with  the 
dogmas  and  moral  teachings  of  the  Catholic  Church. 

Art.  13.  Consequently,  in  such  centers  of  instruction  the  respective  diocesan  bish- 
ops, either  by  themselves  or  by  special  delegation,  shall  exercise  the  right,  in  what- 
ever concerns  religion  and  morals,  to  inspect  and  revise  the  text-books  in  use  in  the 
same. 

The  archbishop  of  Bogota  shall  prescribe  the  text-books  relating  to  religion  and 
morals  to  be  used  in  the  universities ;  and  to  insure  uniformity  of  teaching  on  those 
subjects,  said  prelate,  in  connection  with  other  bishops,  shall  choose  the  text-books  for 
the  other  schools  of  official  instruction. 

The  Government  shall  see  that  no  lectures  are  delivered  on  literary,  scientific,  or 
general  subjects  in  any  branch  of  learning  that  inculcate  ideas  contrary  to  Catholic 
dogmas  or  calculated  to  lessen  the  respect  due  to  the  church. 

Art.  14.  If,  in  spite  of  the  orders  and  precautions  of  the  Government,  the  moral  and 
religious  teaching  (in  universities,  colleges,  etc.)  shall  not  conform  to  Catholic  doc- 
trines, the  respective  diocesans  may  withdraw  from  the  olfending  professors  and  mas- 
ters the  privilege  of  teaching  in  such  branches. 

Art.  15.  The  Holy  See  haa  the  right  to  fill  vacancies  in  the  archbishoprics  and 
bishoprics,  but  the  holy  father,  as  an  evidence  of  special  deference  and  to  the  end  of 
pr^erving  perfect  harmony  between  the  church  and  the  state,  agrees  that  in  filling  such 
vacancies  the  previous  consent  of  the  President  shall  be  obtained.  To  that  end,  when 
Bach  vacancies  occur,  the  President  may  recommend  directly  to  the  Holy  See  such 
ecclesiastics,  as  in  his  judgment  unite  in  themselves  the  gifts  and  qualifications  nec- 
essary for  the  episcopal  dignity ;  and  the  Holy  See,  on  its  part,  before  making  the  ap- 
pointment, shall  always  commmnicate  the  names  of  the  candidates  for  promotion  in 
order  to  ascertahi  whether  or  not  the  President  considers  the  candidates  civilly  or 
politically  disqualified  for  such  positions.  Vacancies  in  the  bishoprics  to  be  filled  as 
soon  as  possible,  and  in  no  case  to  remain  unfilled  for  more  than  six  months. 

Art.  16.  The  HoJ  v  See  may  erect  new  dioceses,  or  change  the  limits  of  those  exist- 
ing whenever  it  is  thoQght  opportune  and  useful  for  the  better  care  of  souls,  previously 
consulting  the  Government  and  admittmg  such  suggestions  as  may  be  reasonable  and 

JQSt. 

H.  Ex.  1,  pt.  1 27 

Digitized  by  VjOOQ IC 


418  FOREIGN  KELATIONS. 

Art.  17.  All  persons  professing  the  Catholic  religion,  desirous  of  contractinc  mar- 
riage, shonld  have  the  ceremony  performed  according  to  the  rites  of  the  ohnrch. 

<£he  civil  effects  of  marriage,  in  respect  to  the  persons  and  property  of  the  contract 
ing  parties  and  their  descendants,  can  only  Ije  secnred  when  the  marriage  is  performed 
in  accordance  with  the  prescriptions  of  the  Council  of  Trent.  This  oelehration  shall 
be  witnessed  by  the  functionary  who  may  be  designated  by  law  for  the  sole  purpose 
of  verifying  the  entry  of  the  marriage  in  the  civil  registry.  But  in  cases  of  marriage 
in  artioulo  mortiSf  when  this  formality  might  be  difficult  of  observance,  it  may  be  dis- 
pensed with,  and  other  proof  substituted. 

It  being  the  business  of  the  contracting  parties  to  secure  the  intervention  of  the 
civil  functionary  for  the  registry,  the  duty  of^he  clergyman  is  limited  to  an  admoni- 
tion as  to  the  requirements  of  the  civil  law. 

Art.  18.  In  order  to  give  marriages  celebrated  at  whatever  period,  according  to  the 
prescriptionsof  the  Council  of  Trent,  civil  effect,  suppletory  evidence  of  ecclesiastical 
origin  will  be  given  preference. 

Art.  19.  Matrimonial  causes  affecting  the  married  relation,  cohabitation,  and  the 
validity  of  espousals  pertain  exclusively  to  the  ecclesiastical  authority,  the  civil  con- 
sequences of  marriage  to  the  temporal. 

Art.  20.  The  armies  of  the  Republic  shall  enjoy  the  indulgences  known  as  oastr€n9e9j 
to  be  regulated  by  the  holy  father  in  a  separate  act. 

Art.  *4il.  Following  the  divine  offices  there  shall  be  offered  up  in  all  the  chnrcbea 
of  the  Republic  the  roUowing  prayers :  Domine  salvam  fao  Bempuhlicam;  Domine  eal- 
vum  fao  Prcpsidem  ejwi  et  aupremaa  ^u$  auctoritates. 

Art.  22.  The  government  of  the  Republic  recognizes  in  perpetuity  as  a  consolidated 
debt  the  value  of  the  redeemed  annuities  (censos)  now  in  the  treasury,  and  of  the 
estates  belonging  to  the  church  fraternities,  charitable  foundations,  chapels,  estab- 
lishments for  instruction  and  benevolence  erected  by  the  church,  which  at  any  time 
may  have  been  inscribed  in  the  public  debt  of  the  nation.  This  recognized  debt  is 
to  bear  interest  without  diminution  at  the  annual  rate  of  4i  per  centum  payable  every 
six  months. 

Art.  23.  The  income  arising  from  sequestrated  benefices  and  ti things  pertaining  to 
charitable  institutions,  chapels,  monasteries,  and  other  separat'C  foundations  is  recog- 
nized and  shall  be  paid  to  those  who  have  the  right  to  receive  them,  or  to  their  legal 
representatives.  This  payment  shall  be  made  without  diminution  as  is  provided  for 
in  the  last  preceding  article,  to  commence  with  year  1888.  In  case  any  such  bodies 
have  become  extinct,  the  amounts  due  thdm  by  a  previous  aiTrangement  with  the  Gov- 
ernment shall  be  applied  to  pious  and  charitable  objects  without  in  any  case  contra- 
vening the  intention  of  the  founders. 

Art  24.  In  view  of  the  present  condition  of  the  national  treasury  of  Colombia  and 
the  benefit  derived  by  the  church  from  the  observance  of  this  convention,  the  Holy 
See  makes  the  following  relinquishments : 

(a)  The  value  of  the  principal  of  the  sequestered  property  belonging  to  the  afore- 
said extinct  convents  and  religions  bodies  of  both  sexes,  not  included  in  the  forego- 
ing articles,  and  which  has  not  in  any  manner  been  recognized.  (6)  Whatever  is  due 
to  such  extinct  organizations  for  rents  or  interest  already  accrued,  or  in  whatever 
manner  resulting,  from  said  sequestration  previous  to  the  3lst  of  December,  1887. 

Art.  25.  In  consideration  of  the  foregoing  favor  the  Government  of  Colombia  agrees 
to  secure,  in  perpetuity,  an  annual  net  sum,  hereby  fixed  at  one  hundred  thousand 
Colombian  dollars,  to  be  increased  when  the  said  treasury  is  in  a  better  condition, 
said  payments  to  be  applied  to  the  uses  of  the  dioceses,  chapters,  seminaries,  mis- 
sions, and  such  other  civilizing  works  of  the  church,  and  in  such  manner  as  may  be 
agreed  upon  between  the  high  contracting  parties. 

Art.  26.  The  surviving  members  of  the  extinct  religious  communities  shall  continue 
in  the  enjoyment,  for  their  maintenance  and  other  necessities,  of  such  rcTcnuea  as 
may  have  belonged  to  them  by  virtue  of  previous  laws  and  decrees. 

Art.  27.  In  like  manner  shall  be  paid  the  reut^  and  incomes  set  aside  by  anterior 
laws  and  decrees  for  the  support  or  public  worship  in  churches,  chapels,  and  other 
religious  places  not  included  in  article  22.  If  concerning  this  point  there  should  be 
doubt  or  difficulty,  the  Government  shall  communicate  with  the  competent  ecclesias- 
tical authorities,  to  the  end  that  a  good  understanding  may  be  arrived  at. 

Art.  28.  The  Government  shall  return  to  religious  bodies  such  of  their  sequestrated 
property  as  has  no  distinct  destination  ;  but  if  the  owner  does  not  come  forward,  or 
if  he  fills  no  ecclesiastical  office,  it  may  be  sold  and  the  proceeds  applied  to  pious  and 
benevolent  objects,  according  to  the  most  pressing  needs  of  each  diocese,  the  proceed- 
ing in  such  oases  to  be  in  accord  with  the  ecclesiastical  authorities. 

Art.  29.  The  Holy  See,  in  order  to  secure  public  tranquillity,  declares,  for  its  part, 
that  persons  who  parchased  ecclesiastical  property  during  the  past  changes  in  Co- 
lombia, or  who  have  redeemed  annuities  (censos)  in  the  national  treasury,  according 
•  to  the  provisions  of  the  civil  law  at  the  time  in  force,  shall  not  be  disturbed  in  any 
manner  by  the  eccleaiftstical  autjjof  jties,  a  favor  extended  not  Qnlj  to  those  who  per- 
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formed  the  acts,  l>at  to  those  who,  in  the  exercise  of  whatsoever  functions,  may  haye 
taken  part  in  the  same,  in  such  manuer  that  the  first  purchasers,  as  well  as  their 
legal  successors  and  those  who  have  redeemed  annuities  (oensos),  shall  enjoy  in  peace 
and  secnrity  said  property,  its  products  and  emoluments,  stipulating,  however,  that 
the  Republic  shall  not  in  future  repeat  similar  acts  of  seizure. 

Art.  :V).  The  Government  of  the  Republic  shall  arrange  with  the  respective  dio- 
.cesan  bishops  all  that  relates  to.  cemeteries,  reconciling  the  exigencies  of  their  civil 
and  sanitary  character  with  the  veneration  due  the  sacrednessof  such  places  and  with 
ecclesiastical  prescriptions.  In  case  of  misunderstandings  on  such  suhjects,  they 
will  be  arranged  between  the  Holy  See  and  the  Government. 

Art.  31.  Agreements  between  the  Holy  See  and  the  Government  of  Colombia  for 
fostering  Catholic  missions  among  barbarous  tribes  shall  not  require  the  after  approval 
of  Congress. 

Art.  2ri,  The  present  convention  repeals  and  renders  null  and  void  all  laws,  orders, 
and  decrees,  in  whatsoever  mode  or  period  they  were  promulgated,  in  such  parts  a& 
may  contradict  or  are  inconsistent  with  this  convention,  which  shall  remain  the  per- 
manent law  of  the  State. 

Art.  33.  The  ratification  of  this  convention  shall  take  place  within  six  months  ftom 
the  date  of  its  signature,  or  sooner,  if  possible. 

In  faith  whereof  the  said  plenipotentiaries  sign  and  seal  this  convention. 

Done  at  Rome  the  3l8t  day  of  December,  1687.  * 

M.  Cardinal  Rampolla. 
Joaquin  F.  V^lkz. 


National  Legislativb  Council, 

Bogotdy  Fehruarjf  24,  1888. 
Considering  (1)  that  in  the  celebration  of  the  foregoing  convention  the  Govern- 
ment has  acted  within  the  powers  conferred  upon  it  by  article  56  of  the  fundamental 
law  of  the  Republic. 

(2)  That  by  this  agreement,  which  satisfactorily  and  consistently  settles  all  pend- 
ing questions  between  the  church  and  the  State,  in  conformity  with  the  new  national 
r^irae,  and  at  the  same  time  responds  to  imperious  necessity  and  public  well-being, 
which  demanded  the  definition  of  the  mutual  relations  between  the  civil  and  the 
ecclesiastical  powers;  and 

(3)  That  its  stipulations  conform  jstrictly  to  the  provisions  of  articles  38,  41,  47,  5'^, 
54,  and  55  of  the  constitution. 

It  is  decreed — 

Art.  I.  That  the  foregoing  convention  is  hereby  approved  and  incorporated  in  the 
present  law. 

Art.  II.  The  amount  to  be  paid  out  of  the  treasury  of  the  Republic  to  fulfill  its 
obligations  thereby  created  is  hereby  appropriated,  and  will  be  included  in  the  bud- 
get of  the  present  fiscal  period. 
Given  at  Bogota  this  24th  day  of  February,  1888. 

Carlos  Calderon.  R., 

PreHdenU 
Jo8£  Maria  Rubio.  F., 

Vice-President 
Roberto  db  Narvaez, 
Manuel  Brioaro, 

Secretariee, 


Let  it  be  published  and  executed. 

[L.8.] 

(Countersigned.) 

Vicente  Restrepo, 

Minister  of  Foreign  Affairs, 


Executive  Government, 
Bogotd,  February  27,  1888. 

Rafael  NdKez. 


(Inclmnre  2  in  No.  05~Tran8lation— Extract  from  law  30,  of  1888.] 

Art.  34.  A  marriage,  cootracted  in  conformity  with  the  rites  of  the  Catholic 
religion,  snnnls  ipso  jure  a  purely  civil  marriage,  previously  entered  into  with  an- 
other person. 
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Art.  35.  For  purely  civil  effects,  tiie  law  recognizes  the  legitimacy  of  the  children, 
conceived  previously  to  the  annulment  of  the  civil  marriage,  in  accordance  with  the 
provisions  of  the  last  preceding  article. 

Akt..  36.  The  man  who,  after  having  contracted  a  civil  marriage,  afterwards  mar- 
ries another  woman,  according  to  the  rites  of  the  Catholic  Church,  is  required  to 
provide  auhsistence  to  the  woman  and  his  children  hy  her  until  she  marries  canon- 
loally. 


No.  281. 
Mr.  Bayard  to  Mr.  Walker. 

No.  ^S.]  Department  of  State, 

Washington,  March  29, 1888. 

Sir:  In  your  No.  00,  of  the  28th  ultimo,  you  Btate  the  case  of  Francis 
W.  Putnam,  an  apf^licant  for  a  passport. 

Mr.  Putnam  is  a  native  American  citizen,  a  resident  of  the  Republic 
of  Colombia,  and  obtained,  on  December  20, 1884,  a  passport  from  Min- 
ister Scruggs.  He  was  subsequently  convicted  in  a  Colombian  court  of 
a  felony,  sentenced  to  a  term  of  imprisonment,  which  sentence  he  served 
out,  when  he  was  discharged  without  a  pardon. 

He  now  applies  for  a  renewal  of  his  passport,  and  you  ask  the  opin- 
ion of  the  Department  in  the  case. 

The  question  presented  is  whether  a  foreign  conviction  of  '^rime  is  a 
bar  to  an  application  by  the  party  convicted  for  a  passport,  and  the  De- 
partment holds  that  it  is  not,  because  foreign  convictions  of  crime  are 
not  to  be  regarded  as  extraterritorial  in  their  operation. 

It  would  be  well,  however,  in  the  present  case,  before  issuing  a  pass- 
port, to  inquire  whether  the  applicant  retains  his  American  nationality 
or  whether  he  has  abandoned  it  with  no  intention  of  renewal. 

Allegiance  and  protection  are  correlative,  and  if  the  former  has  been 
forsaken  the  latter  is  no  longer  due.    If  the  applicant  has  no  intention 
of  performing  the  duties  of  an  American  citizen  he  has  no  just  claim  for 
a  certificate  of  such  citizenship. 
I  am,  etc., 

T.  P.  Bayasd. 


No.  282. 
Mr.  Walker  to  Mr.  Bayard, 

[Exldtt] 

No.  106.]  Legation  of  the  United  States, 

Bogota,  April  7, 1888.  (Received  May  6.) 
Sir  :  I. have  the  honor  to  acknowledge  the  receipt  of  your  No.  63,  of 
the  6th  of  March  last,  and  would  inform  you,  that  when  the  intention  of 
the  Colombian  Government  to  let  a  contract  for  the  ice  monopoly  on 
the  Isthmus  of  Panama  was  first  made  public,  I  looked  into  the  ques- 
tion with  the  view  of  protesting  against  it,  should  I  find  sufficient 
grounds.  I  found,  however,  that  it  had  long  been  the  custom  of  this 
Government  to  grant  such  monopolies.  For  instance,  the  exclusive 
privilege  of  slaughtering,  the  sale  .of  salt,  tobacco,  cigars,  cigarettes, 
and  lucifer  matches,  in  BogotA  and  other  places  in  the  Republic,  is  sold 
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to  the  highest  bidder,  in  the  same  manner  as  has  just  been  done  with 
the  ice  monopoly  on  the  isthmus. 

On  general  principles  I  felt  sure  that  such  a  measure  could  but  be 
prejudicial  to  American  interests. 

The  first  letting  was  fixed  for  the  18th  of  January  last,  and  on  the  15th 
I  received  a  cablegram  from  the  agent  of  the  Boston  Ice  Company  re- 
questing my  interference  in  its  behalf.  This  was  the  first  intimation  I 
had  had  of  its  interest  in  the  question,  or  of  the  existence  even  of 
such  a  company.  I  immediately  called  on  the  minister  of  foreign  affitirs, 
Holguin,  and  unofficially  represented  to  him  the  injury  the  proposed 
measure  would  be  to  the  company  in  question,  and  generally  the  imix)l- 
icy  of  such  a  measure.  He  replied,  in  substance,  that  the  Government 
was  compelled  to  draw  revenue  from  every  available  source,  and  that 
the  letting  would  have  to  be  made  in  accordance  with  the  published 
programme.  I  pointed  out  to  him  that,  as  there  were  but  three  days  be- 
fore the  letting,  the  time  ought  to  be  extended,  so  as  to  allow  the  Boston 
Icfc  Company  to  take  measures  to  protect  its  interest,  or  to  bid  for  the 
contract  should  it  desire  to  do  so.  He  admitted  the  fairness  of  this  sug- 
gestion, and  promised  to  see  the  President,  and  if  possible  to  have  the 
time  for  closing  the  contract  extended.  The  day  following  he  informed 
me  he  had  seen  the  President,  and  that  letting  had  been  postponed 
forty  days,  namely,  until  the  Ist  day  of  March. 

In  both  of  these  interviews  with  Minister  Holguin  I  dwelt  upon  the 
injury  the  granting  of  this  monopoly  would  be  to  the  company  which 
had  long  been  engaged  in  the  ice  business  on  the  isthmus,  and  had  a 
large  capital  embarked  in  the  enterprise,  and  that  in  any  event  time 
should  be  allowed  it  to  dispose  of  its  stock  and  plant,  and  suggested 
one  year  for  tbis  purpose.  lie  admitted  the  reasonableness  of  this  sug- 
gestion, and  promised  that  it  should  betaken  into  consideration  when 
the  contract  was  to  be  formulated,  but  added  that  he  could  not  promise 
that  as  much  as  a  year  would  be  granted,  but  said  he  would  do  the  best 
he  coald.  The  Government  did  fix  ten  months  from  the  day  of  letting 
for  the  contract  with  the  new  parties  to  go  into  effect,  and  I  was  as- 
sured by  Minister  Kestrepo  afterwards  that  this  time  was  given  in  com- 
pliance with  Minister  Holguin's  promise  to  me. 

iDaccordance  with  the  invitation  for  proposals  from  Minister  Restrepo, 
dated  Bogota,  January  21, 1888,  the  contract  was  let  out  in  this  city  on 
the  1st  day  of  March,  and  was  taken  by  Messrs  Maal,  Jos^  Ma.  Sierra, 
Juan  de  C.  Gaveria,  and  associates,  for  the  term  of  twenty  years,  at 
$45,000,  Colombian  silver,  per  annum,  payable  yearly  in  advance ;  the 
contract  to  go  into  effect  ten  months  from  the  date  of  the  letting. 

I  have  just  returned  from  an  interview  with  Soiior  Restrepo,  minis- 
ter of  foreign  affairs,  in  which  I  called  his  attention  to  tlie  points  dwelt 
on  in  your  dispatch,  as  objections  against  the  ice  monopoly.  He  as- 
sured me  that  nothing  but  the  po\^erty  of  the  Government  would  have 
induct  it  to  grant  the  monopoly  in  question,  but  that  the  contract  had 
now  been  made,  as  I  already  knew;  the  money  required  from  the  grantees 
to  insure  its  fulfillment  on  their  part  had  been  deposited;  and  that  it 
was  therefore  irrevocable.  To  the  friendly  expressions  in  yonr  dis- 
patch towards  the  Colombian  Government  the  minister  replied  that 
these  sentiments  were  fully  reciprocated  by  his  Government,  and  that 
as  an  evidence  of  its  desire  to  throw  no  obstructions  in  the  way  of  the 
freest  trade  intercourse  between  the  two  countries  his  Government  had 
])erraitted  the  free  introduction  of  fresh  .beef  on  ice  from  the  United 
States,  notwithstanding  the  fact  that  there  was  a  slaughter  monopoly 
on  the  isthmus. 
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It  may  be  mentioned  that  the  Boston  Ice  Company  itself  enjoyed 
the  advantages  of  an  ice  monopoly  at  one  time  on  the  isthmus,  as  I 
am  informed  by  Mr.  E.  W.  Bice,  its  Panama  a^ent,  in  a  letter  to  this 
legation,  dated  January  2,  received  January  18  last. 
I  am,  etc., 

Jno.  G.  Walebr. 


No.  283. 

Mr.  Bayard  to  Mr.  Walker. 

'So.  75.]  .  Department  op  State, 

Washingtony  April  17,  1888. 

Sir:  A  copy  of  your  No.  92,  of  the  1st  ultimo,  concerning  the  entire 
closure  of  the  Pacific  isthmus  ports  against  vessels  coming  fh)m  Chili, 
having  been  inclosed  to  the  Postmaster  General,  I  now  state  in  sdb- 
stance  his  views  in  regard  to  the  question. 

While  this  is  the  first  instance  known  to  the  Post-Office  Department 
of  an  absolute  exclusion  of  the  mails  as  a  sanitary  measure,  yet  it  is  to 
beobserved  that  the  ordinary  precautions  of  disinfection,  etc.,  have  never 
proved  entirely  effective  as  regards  cholera,  and  therefore,  despite  the 
inconvenience  caused  by  the  action  of  the  Colombian  Government,  the 
Postmaster-General  is  of  opinion  that  we  will  have  no  tenable  ground 
of  complaint  if  the  ports  are  oi)ened  as  soon  as  the  danger  of  infection 
ceases. 

This  Department  is,  however,  disposed  to  regard  the  Colombiau 
measures  as  extreme  and  at  variance  with  the  usages  of  civilized  na- 
tions, not  to  speak  of  the  transit  question  involved. 

The  mails  are,  as  we  are  informed,  now  being  sent  to  Chili  via  Buenos 
Ayres. 

I  am,  etc., 

T.  F.  Bayabd. 


No.  284. 

Mr.  Bayard  to  Mr.  WaXker. 

No.  78.]  Department  of  State, 

Washington^  April  28,  1888. 

Sir  :  The  Department  has  been  informed  by  our  consul-general  at 
Panama  that  citizens  of  the  United  States  are  required  to  pay  a  capita- 
tion tax  in  that  department  from  which  British  subjects  are  exemptetl 
by  virtue  of  the  treaty  between  Great  Britain  and  Colombn*  of  1866. 

Reply  was  made  to  the  consul-general's  protest  by  the  secretarj^- 
general  that  the  matter  has  been  referred  to  the  supreme  Government 
of  the  Republic. 

This  Department  holds  that  citizens  of  the  United  States  in  Colombia 
are  exempted  from  paying  any  tax  from  which  the  subjects  or  citizens 
of  another  power  are  exempt  both  by  the  "  favored  nation  "  clause  of 
our  treaty  of  1846  with  Colombia,  and  by  the  general  principle  of  the 
law  of  nations  which  justifies  this  Government  in  insisting  that  there 
shall  be  no  undue  discrimination  against  citizens  of  the  United  States 
wherever  they  may  be  resident. 
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Yoa  are  instxacted  to  bring  this  qaestion  to  the  attention  of  the  Co- 
lombian Government^  and  to  nrge  the  Department's  views  npon  it. 
I  am^  sir^  etc., 

T.  Fj  Bayaed. 


No.  285. 
Mr.  Bayard  to  Mr.  Walker. 

No.  81.]  Depabtment  of  State, 

Washington^  June  6, 1888. 
Sib:  I  inclose  copy  of  a  letter  from  Mr.  Leonard  Myers,  of  Philadel- 
phia, relating  to  the  claim  of  the  Panama  Star  and  Herald  against  the 
Government  of  Colombia.* 

As  this  case  does  not  fall  within  the  lines  of  the  negotiations  began 
some  time  ago  in  reference  to  the  settlement  of  claims  for  destruction 
of  property  during  the  disturbances  on  the  Isthmus,  it  is  hoped  the 
Colombian  Government  will  consider  and  adjust  the  claim  on  its  merits 
and  without  reference  to  the  method  of  disposing  of  other  classes  of 
claims. 

I  am,  etc., 

T.  F.  Bayabd. 


llnolosore  in  Ka  81.] 

Mr,  MyerB  to  Mr.  Bayard, 

125  South  Seventh  Sirkkt, 

Philadelphia,  May  12,  1888. 

Dear  Sir  :  Tour  polite  reply  this  day  received  informs  me  that  the  claim  of  the 
Panama  Star  and  Herald  was  presented  by  onr  minister  at  Bogota  to  the  Govern- 
ment of  Colombia,  and  that  the  minister  of  the  latter  Government  snggested  that  it 
be  presented  with  others  growing  ont  of  the  disturbances  of  1885  in  the  Isthmus  to 
the  claims  convention  for  the  creation  of  which  ne^tiations  are  still  pending. 

I  am  much  pleased  that  no  authority  has  been  given  to  our  minister  to  assent  to 
this  proposition. 

I  bad  the  honor  in  my  letter  of  May  23,  1887,  to  write  you  that  the  wrong  done  to 
the  Panama  Star  and  Herald  was  not  until  1886  and  did  not  arise  out  of  the  disturb- 
ances of  the  previous  year. 

The  ontxii^  was  an  independent  one,  not  caused  by  insurgents,  but  a  seizure  by 
the  authorities  themselves.  It  does  not  fall  within  the  scope  of  the  Congressional  in- 
quiry of  February  16, 1887,  your  reply  to  which  was  made  on  the  19th  of  that  month. 

It  was  natural  that  Colombia  should  endeavor  to  postpone  a  settlement,  just  as  she 
wisben  to  postpone  the  creation  of  the  claims  convention  which  is  contemplated. 

My  clients,  however,  who  are  on  the  spot,  have  reason  to  believe  that  if  we  refuse 
to  place  this  claim  with  those  to  which  it  has  no  relation  Colombia  will  settle  it  and 
was  prepared  to  do,  so.  This  arises  from  a  Government  offense,  and  I  respectfally 
urge  that  whether  it  arose  from  misapprehension  or  error  of  judgment,  we  may  fairly 
call  upon  Colombia  to  make  redress  without  waiting  for  the  ascertainment  of  claims 
founded  upon  the  aotions  of  her  citizens. 

I  beg  that  you  will  instruct  our  minister  to  make  this  distinction  and  to  use  his  best 
endeavors  for  the  settlement  of  the  Star  and  Herald  claim. 
I  am,  with  regards,  very  resx>ectfully,  yours, 

Leonard  Myers. 


'  Fot  previous  correspondence  relative  to  the  case  of  the  Panama  Star  and  Herald, 
■ee  Foreign  Relations  1886,  pages  168-176. 
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No.  286. 

Mr.  Walker  to  Mr.  Bayard. 

No.  116.]  Legation  op  the  United  States, 

Bogotd,  June  7, 1888.  (Received  July  10.) 
Sib  :  I  have  the  honor  to  8tat«  that  your  No.  78,  of  April  28,  last, 
was  received  at  this  legation  on  the  30th  ultimo,  and  that  on  the  same 
day  I  addressed  a  communication  to  the  minister  of  foreign  affairs,  a 
copy  of  which  I  herewith  inclose,  and  that  on  the  2d  instant  I  received 
the  minister's  reply,  a  copy  of  which  I  have  also  the  honor  to  inclose, 
with  a  translation. 

As  soon  as  any  further  information  on  the  subject  of  these  commani- 
cations  is  received  at  this  legation,  I  shall  hasten  to  lay  it  before  yon. 
I  am,  etc., 

Jno.  G.  Walker. 


iXnolosnre  1  in  No.  116.] 

Mr.  Walker  to  Mr.  Eestrepo. 

Legatiox  of  thb  United  States, 

Bogoid,  May  30,  1888. 
Sir:  The  undersigned,  cbarg6  d'affaires  ad  tit/mm  of  the  United  States,  prcsenta 
his  compliments  to  nis  exceUency  the  minister  of  foreign  affairs,  and  invites  his  at- 
tention to  the  following  statement : 

It  has  been  brought  officially  to  the  knowledge  of  the  undersigned  that  the  local 
government  of  the  department  of  Panama  has  ordered  the  levv  and  collection  of  a 
capitation  tax  on  citizens  of  the  United  States  residing  in  that  department  from 
which  the  subjects  of  Great  Britain  are  exempt. 

The  undersfj^ed  is  therefore  directed  by  his  Government  to  call  the  attention  of 
that  of  Colombia  to  these  facts,  and  to  say  that  it  ^*  insists  that  there  shall  be  no  dis- 
crimination against  the  citizens  of  the  United  States,  wherever  the^  may  reside,''  since 
such  discrimination  is  in  violation  of  the  provisions  of  the  7th  article  of  the  treaty  oi 
1846,  and  of  the  general  principle  of  the  law  of  nations. 

The  undersigned  trusts,  therefore,  that  the  supreme  Government  of  Colombia  will 
take  early  measures  to  remove  this  just  cause  of  complaint. 
The  nndersigned  avails,  etc., 

Jno.  G.  Walker. 


[InolotQre  2  in  No.  IKL—Xranalation.] 

Mr.  Bevtrepo  to  Mr.  Walker. 

Repubuc  of  Colombia, 
Ministry  of  Foreign  Affairs, 

BogoU,  May  2, 1888, 
The  compliments  of  the  minister  of  foreign  affairs  to  the  honorable  charg6  d'  af- 
faires of  the  United  States,  and  he  has  the  honor  to  reply,  by  means  of  the  preaent 
communication;  to  your  polite  note  of  the  2d  of  May  last. 

As  there  are  no  antecedents  in  the  ministry  of  foreign  affairs  which  enable  it  to 
determine  the  nature  of  the  contribution  of  which  you  speak,  and  which  yoa  say  has 
been  levied  upon  the  citizens  of  the  United  States  in  Panama,  it  is  necessary  to 
make  inquiry  of  the  administrative  authorities  of  that  doparttneut. 

With  this  object,  the  undersigned  has  just  dispatched  a  telegram  to  the  adminis- 
trator of  customs  at  Buenaventura,  directing  him  to  scud,  by  the  first  mail  steamer, 
a  dispatch  to  the  governor  of  Panama,  requesting  information  as  to  the  character  of 
the  tax,  upon  whom  levied,  under  what  form,  and  all  the  circumstances,  which  will 
enable  us  to  determine  its  compatibility  or  incompatibility  with  treaties,  and  witb 
the  universal  rules  of  the  law  of  nations. 

I  promise  your  honor  that  as  soon  as  this  information  is  received  it  shall  be  com- 
municated to  the  honorable  legation  of  the  United  States,  together  with  the  reeohi- 
tion  in  the  case. 

The  undersigned  has  the  honor  to  renew,  etc., 

Vicente  Rbstrepo. 
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No.  287. 
Mr.  Walker  to  Mr.  Bayard. 

[Extrftot.] 

No.  122.]  Legation  of  i^he  United  States, 

Bogotdj  June  21, 1888.    (Received  July  21.) 
Sib  :  I  transmit  yoa  the  inclosed  translation  of  a  law  passed  a  few 
days  ago  by  the  national  legislative  council. 
I  am,  etc., 

Jno.  G.  Walker. 


[Xnoloaure  inKo.  122.~Tnai8UtIoD.] 
Lmw  61  of  1888,  May  25,  clothing  the  Prerideniof  the  Bepublic  mth  extraordinary  powers. 

The  national  legislative  council  decrees  aa  follows: 
Abt.  1.  The  President  is  hereby  authorized — 

(1)  To  prevent  and  repress,  administratively,  all  offenses  and  crimes  against  the 
state  which  affect  public  order,  andmay  impose,  according  [to]  the  gravity  of  the  cose, 
the  penalty  of  impjrisonment,  expulsion  from  the  country,  or  deprivation  of  political 
righto,  for  such  period  as  he  may  deem  necessary. 

(2)  To  repress  or  prevent,  by  similar  penalties,  coospiracies  against  public  order 
and  attempts  against  public  or  private  property,  which  may,  in  his  judgment,  involve 
a  menace  to  public  order,  or  a  design  to  create  terror  in  the  public  mind. 

(3)  To  strike  from  the  list  of  the  army  the  names  of  sach  officers  who,  by  their  con- 
dact,  are,  in  the  opinion  of  the  chief  magistrate,  for  the  time  being,  unworthy  of  the 
confidence  of  the  Government. 

Abt.  2.  The  President  of  the  Republic  shall  have  the  right  of  supervision  over  and 
inspection  of  all  scientific  associations  and  institutions  of  learning,  and  is  authorized 
to  suspend  for  such  period  as  he  may  deem  expedient  any  society  or  establishment 
which,  under  the  mask  of  learning,  may  be  the  focus  of  revolutionary  propaganda  or 
sabversive  teaching. 

Abt.  3.  The  measures  taken  by  the  President  of  the  Republic  shall  be  carried 
definitively  into  effect,  in  accord  with  a  council  of  ministers. 

Abt.  4.  The  imposition  of  penalties  under  fhis  law  shall  not  exempt  guilty  parties 
from  snch  judicial  punishments  as  may  be  imposed  under  the  penal  code  by  the  judi- 
cial authorities. 

Abt.  5.  This  law  shaU  cease  to  be  effective  whenever  the  Congress  of  the  Republic 
shall  enact  a  law  relating  to  high  national  police. 

Exbcutivb  Government, 

Bogotdy  May  25, 1888. 

Publish  and  execute. 

Rafael  NuKbz. 


No.  288. 
Mr.  Maury  to  Mr.  Bayard. 

No.  133.]  Legation  of  the  United  States, 

Bogotdy  August  1, 1888.    (Received  September  1.) 
Sir:  I  have  the  honor  to  inclose  copies  and  translations  of  iny  corre- 
spondence with  the  minister  of  foreign  affairs  relating  to  a  passage  in 
President  Nuiiez's  late  message  to  the  Colombian  Congress. 

All  the  foreign  legations  in  this  city  sent  notes  similar  to  those  ad- 
dressed by  me,  and  all  received  an  identical  reply. 

Hoping  to  obtain  yonr  approbation  of  my  action  on  this  important 
subject, 

I  have,  etc., 

Dabney  H.  Maury. 
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[Incloeure  1  in  Ko.  133.— Translation  of  the  extracf  «f  President  Nofkez's  message  to  tbe  ColombiaB 

Congress.] 

At  the  present  time  wo  are  running  the  danger  of  sacrificing  our  sovereignty,  in 
the  inmost  sense  of  this  word,  as,  on  more  than  one  occasion,  oar  impatience  has  de- 
cided to  try  the  expedient  of  prodigal  concessions,  which  being  in  reality  beyond  oar 
means,  open  a  wide  avenue  to  the  cupidity  of  foreign  speculators,  supported  by  gov- 
ernments which  are  often  not  inspired  by  the  wholesome  principles  of  justice. 


[Inclosnre  2  in  Na  133.] 
Mr,  Maury  to  Mr,  Bestrepo, 

Legation  of  the  United  States, 

Bogoid,  July  24,  1888. 
Sir:  I  have  just  seen  the  following  passage  which  occurs  in  the  message  published 
in  theDiario  Oficial,No.  7457,  from  the  most  excellent  President  of  Colombia  to  the 
National  Congress  which  assembled  on  the  20th  instant : 

*^  Hoy  corremos  hasta  el  peligro  de  sacrificios  do  soberauia,  en  ol  sentido  intimo  de 
esta  palabra,  porque,  en  mas  de  una  ocasion,  la  impacioucia  so  decide  ^  tentar  elex- 
pedientedo  proJigas  concesiones  que,  siondo  en  realidad  impracticables,  abren  ancha 
avenida  4,  la  codicia  de  especuladoren  extrafios,  amparados  por  Gobiernos  quo  no  ^ 
menudo  se  inspiran  en  los  sanos  cousejos  de  la  jnsticia.'' 

I  respectfully  request  that  your  excellency  will  inform  me  if  the  Government  of  tbe 
United  States  of  America,  which  I  have  the  honor  to  i-epresent,  is  included  in  this 
censure  expressed  by  the  most  excellent  President  of  Colombia,  and  if  yes,  will  not 
your  excellency  cite  the  instance  in  which  it  is  felt  that  the  action  of  my  Government 
nas  not  been  inspired  by  justice. 
Awaiting  your  excellency's  reply  with  deep  anxiety, 
I  am,  etc., 

Dabney  H.  Maukt. 


rindoflure  3  in  No.  133.1 

Mr,  Bestrepo  to  Mr,  Maury. 

Bepublic  op  Colombia, 
Ministry  of  Foreign  Affairs, 

Bogotd,  July  30,  1888. 
Monsieur  lb  Ministre  :  Referring  to  the  note  of  the  24th  instant,  with  which  yonr 
excellency  Jias  honored  me,  I  must  inform  you  that  I  fail  to  find  in  the  late  message  of  the 
President  of  the  Republic  to  the  congress  any  passage  from  which  it  can  be  logically 
inferred  that  that  high  magistrate  imputes  to  tbe  Government  of  the  United  States, 
or  to  any  other  government  in  special,  intentions  or  acts  of  an  unjust  nature.  The 
words  quoted  by  your  excellency  do  not  suggest  any  reason  for  such  a  supposition,  as 
they  do  not  state  whether  they  refer  to  native  or  foreign  governments ;  whether  to 
governments  existing  past,  or  to  come ;  these  words  do  no  more  than  state  an  existing 
and  undeniable  fact,  namely,  that  as  amongst  human  beings  there  are  iudividuala 
who  are  often  not  inspired  by  the  wholesomo  principles  of  justice,  so  there  are  gov- 
ernments which  act  in  a  similar  manner.  It  is  clear  that  the  statement  of  such  a  fact 
gives  no  grounds  for  any  special  persons  to  consider  that  reference  is  made  to  them- 
selves in  words,  which,  besides,  since  they  refer  entirely  to  home  politics,  coald  bear 
no  international  character,  even  if  they  wore  less  abstract  than  they  actually  are. 

And  if  to  all  this  is  added  the  solemn,  spontaneous,  and  frequent  proofs  of  friend- 
ship which  the  most  excellent  Rafael  NuQeZy  President  of  Colombia,  has  given  to  yoar 
excellency's  Government,  and  the  very  high  appreciation  in  which  he  holds  this 
friendship,  such  a  supposition  must,  I  think,  be  considered  as  absolutely  groundless. 
I  avail,  etc., 

Vicente  Rbstrepo. 
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[loclosure  4  Id  No.  133.) 

Mr,  Maury  to  Mr.  Bestrepo, 

Legation  of  thk  United  States, 

Bogotd,  July  31,  1888. 
Sir  :  I  thank  your  excellency  for  your  courteous  note  of  the  30th  instant,  received 
just  now. 

I  am  relieved  to  understand  from  it  that  when  the  most  excellent  President  of  Co- 
lombia, Sel&or  Doctor  D.  Rafael  NuQez,  said  in  his  late  message  to  the  national  con- 
gress that  a  wide  avenue  had  been  opened  to  the  cupidity  of  foreign  speculators,  sup- 
ported by  governments  which  are  often  not  inspired  by  the  wholesome  principles  of 
justice,  the  most  excellent  President  intended  no  reference  to  that  of  the  United  States 
as  one  of  those  misguided  governments. 
I  avail,  etc., 

Dabney  H.  Maury. 


No.  289. 


Mr.  Maury  to  Mr,  Bayard. 

[  Extract.  1 

No.  136.]  Leoation  of  the  United  States, 

Bogotdj  August  9, 1888.    (Received  September  12.) 

Sib:  With  reference  to  ray  No.  133,  of  the  1st  instant,  I  have  the 
honor  toinforra  you  tbat  some  general  disapproval  of  the  passage  in 
President  Nunez*  message  has  been  evinced. 

On  the  2d  instant  a  discussion  took  place  in  the  Colombian  senate  on 
a  proposition  being  made  to  send  a  congratulatory  reply  to  President 
Nunez.  This  was  opposed  by  a  number  of  senators  who  stated  their 
disapproval  to  President  NuSez'  insulting  reference  to  foreign  govern- 
ments, and  on  the  motion  of  the  president  of  the  senate  the  proposition 
to  send  a  congratulatory  reply  was  withdrawn. 

On  the  6th  instant  Dr.  Nuiiez  went  away,  transferring  the  executive 
power  to  Senor  Doctor  C4rU)s  Holguin,  who  bad  been  elected  by  con- 
gress to  that  post  in  the  absence  of  Dr.  Nunez.  Dr.  Holguin  was  duly 
installed  on  tbe  7th,  and  1  have  the  honor  to  inclose  his  inaugural  ad- 
dress. In  it  he  makes  graceful  and  ample  amends  for  the  offensive 
words  of  President  Nuiiez. 
I  have,  etc. 

Dabney  IT.  Mauey. 


[iDOlofliire  in  No.  130.— Translation.] 
DR.  CiRLOS  UOLGUIN'S  INAUGURAL  ADDRESS. 

Your  Exckllkncy.  I  consider  that  the  exceptional  proof  of  confidence  wliich  tbe 
^y  over  which  you  so  worthily  prcsido  ban  just  given  uie,  binds  mo  almost  as  much 
w  the  oath  which  in  my  capacity  as  a  Christian  maj;istrate  I  have  just  taken  to  act 
wan  honorable  gnardian  and  faithful  executor  of  tlie  constitution  and  the  laws.  1 
do  not  remember  any  other  occasion  on  which  the  unanimous  vot^  of  the  represent- 
atives of  the  nation  has  been  obtained  for  so  iniitortanta  post.  Pardon  mo  therefore 
if  at  the  risk  of  appearing  egotistic  I  avail  myself  of  so  solemn  a  moment  to  express 
niy  gratitude  and  ofl'er  it  to  the  nation  as  a  pledge  of  my  fidelity  and  respect.  For  it 
seeoiflasif  that  august  body  had  intended  to  supplement  my  lack  of  ability  and 
merit  by  its  authority,  and  that  the  chosen  of  the  people  had  lent  their  crown  of 
light  and  strength  to  my  modest  personality  as  if  to  raise  and  render  it  fit  for  the 
Petition  for  which  it  is  destined. 
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It  is  a  aaiversal  custom,  on  occasions  like  the  present,  for  those  who  are  assaming 
the  chief  command  of  a  nation,  to  give  some  sketch  of  the  measures  they  propose  to 
carry  out  during  their  period  of  government. 

Although  from  the  fact  that  I  am  ahout  to  occupy  the  presidential  chair  tempora- 
rily only  I  might  consider  mvself  exempted  from  this  duty,  I  think  that  both  the 
congress  and  the  nation  would  consider  a  few  words  said  by  me,  for  the  purpose  of 
showing  my  opinions  on  the  most  essential  points  of  government,  as  a  mark  of  def- 
erence. 

With  respect  to  foreign  politics  I  shall  continue  to  cultivate  the  good  relations  of 
the  Republic  with  friendly  nations,  religiously  fulfilling  our  treaties  and  endeavoring 
to  present  Colombia  before  their  eyes  more  worthy  every  day  of  their  consideration 
and  respect.  This  will  be  an  easy  task,  since  we  have  no  grave  international  ques- 
tion pending,  since  the  nations  with  whom  we  have  common  boundaries  are  raleid  by 
just  and  friendly  governments,  and  since,  so  far  as  concerns  foreign  powers,  the  well- 
chosen  members  of  the  diplomatic  corps  which  they  have  sent  to  honor  us  bjr  their 
presence  here  are  a  pledge  of  sympathy  with  us  and  of  peace  and  harmony  in  the 
future. 

M^  line  of  conduct  in  internal  politics  is  duly  traced  out  by  the  constitntion.  I  do 
not  intend  to  depart  either  from  the  constitution  or  from  those  laws  which  have  been 
or  may  be  issued  in  the  work  of  its  development.  My  own  wish  is  that  the  govern- 
ment over  which  it  is  my  duty  to  preside  shall  be  distinguished  by  a  moderate,  con- 
ciliatory, honorable,  and  just  but  at  the  same  time  energetic  and  nn  vacillating  policy 
when  public  order  and  peace  are  at  stake,  that  under  its  shelter  this  exhausted  people 
may  seek  repose ;  a  government  that  may  be  looked  upon  as  a  protector  to  all  legiti- 
mate interests,  but  also  as  a  bridle  upon  all  manifestations  of  disorder  and  a  sword 
against  all  threats  of  anarchy. 

Promises  of  liberty  would  be  superfluous.  We  are  all  her  sons,  nursed  at  her 
breast,  nourished  with  her  spirit,  accustomed  to  her  conflicts.  She  holds  an  empire 
of  love  in  all  our  hearts,  and  we  look  forward  to  see  all  the  germs  of  welfare  and 
progress  spring  up  and  develop  under  her  protecting  shield,  in  this  laud  of  her  con- 
quest, on  some  day  like  this,  lor  the  cause  of  civilization.  This  is  the  reason  why 
men  of  the  political  school  to  which  I  belong  are  little  alarmed  when  we  hear  talk  of 
the  dangers  which  some  few  and  salutary  constitutional  checks  are  supposed  to  cause 
to  her.  We  reserve  our  anxieties  for  'the  time  when  it  is  a  question  of  carrying  her 
to  the  public  square,  clad  as  a  Bacchanal,  to  preside  over  scandalous  and  revolution- 
ary orgies. 

Jealous  of  their  honor  and  friends  of  trpth,  the  conservative  parties  everywhere 
disdain  to  sednce  the  multitude  by  attractive  promises  impossible  to  realiz^nd  limit 
themselves  to  offering  and  granting  in  their  codes  what  they  are  legally  and  morally 
able  to  fulfill. 

I  shall  try  to  give  such  support  to  the  works  of  material  progress  already  begun, 
aud  to  the  new  ones  which  we  may  initiate  as  the  condition  of  the  resources  or  the 
country  may  justify. 

Everything  which  tends  to  increase,  open  up,  and  rationally  protect  commerce  and  in- 
dustry, to  consolidate  the  credit  of  the  country,  and  to  facilitate  transactions  between 
private  persons,  demands  in  my  judgment  especial  attention  on  the  part  of  the  Gov- 
ernment and  very  careful  study.  I  believe  that  we  ought,  as  we  have  done  hitherto, 
to  pay  the  greatest  attention  to  the  education  of  youth,  taking  care  to  multiply  in- 
stitutions destined  for  such  a  noble  object,  but  acting,  at  the  same  time,  with  the 
prudence  which  your  excellency  recommends,  that  they  shall  be  always  under  the 
charge  of  men  of  good  intentions  and  religious  spirit,  who  will  form  in  the  fear  of  God 
the  hearts  of  the  generations  called  upon  to  replace  us. 

I  will  cause  that  discipline  and  morality  to  be  maintained  in  the  army  which  have 
made  it  the  safeguard  of  our  institutions  and  the  guaranty  of  the  integrity  and  honor 
of  the  country. 

And,  finally,  I  will  protect  the  religion  of  our  fathers,  as  the  constitution  has  ordered 
me  to  do,  and  wiU  cultivato  with  special  care  the  relations  so  happily  re-established 
between  the  head  of  the  church  and  this  Catholic  nation,  accustomed  always  to  seek 
from  the  blessings  of  heaven  the  realization  of  its  honorable  hopes  on  earth. 

These,  in  short,  are  the  propositions  which  I  have  in  my  mind  on  taking  possession 
of  the  exalted  position  to  which  I  have  been  called.  I  shall  be  happy  if  I  can,  in  any 
respect,  fulfill  the  hopes  you  have  shown  of  me,  founded,  no  doubt,  on  the  opinions 
to  I  he  triumph  of  which  I  have  devoted  the  best  years  of  my  life.  I  know  that  the 
labor  which  awaits  me  is%rduous  and  the  refjponsibility  great,  but  be  assured  that  1 
will  devote  to  the  service  of  my  country  all  my  strength  and  every  hour  of  my  life. 

Besides,  I  have  good  will  and  full  faith.  The  active  help  which  I  am  sure  to  find 
in  this  Congress,  which  abounds  with  patriotism,  experience,  and  talent,  inspires  me 
with  faith.  I  trust  that  the  political  elements  which  have  fought  together  in  parlia- 
ments, in  the  press,  and  in  battle-fields,  until  the  final^stablishment  of  the  new  order 
of  things  to-day  existing  in  Colombia,  will  not  be  dissolved  during  my  administra- 
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tion ;  but,  above  a?!,  I  trust  in  tlio  good  feeliDgs  of  the  nation,  which  has  given  so 
many  proofs  that  it  well  nnderstands  its  own  interests,  which,  in  fact,  are  the  only 
ones  which  this  Government  will  bear  always  in  mind. 

The  task  which  awaits  me  is,  I  repeat,  arduous;  but  when  it  is  considered  whence 
we  came  and  where  we  find  ourselves  now,  one  can  not  help  feeling  encouraged  to 
coDtinno  the  march,  sure  of  arriving  happily  at  the  end  of  the  journey.  What  remains 
to  bo  (lone  is  very  little  compared  to  wiiat  has  already  been  done.  To  bring  Colom- 
bia safely  out  of  the  difficulties  with  which  it  has  been  struggling  for  a  quarter  of  a 
eentary  after  a  horrible  shi])  wreck ;  to  reunite  its  dissevered  members  and  give  to  them 
cohesion  so  as  to  form  a  nationality  with  a  life  of  itsowu ;  to  give  it  institutions,  laws, 
admiuistration  of  justice,  an  armyj  to  put  God  above  all,  restoring  Him  to  His  do- 
minion and  acknowledging  His  divmo  authority — all  this  must  be  done  in  order  to 
base  liberty  on  jnstiee  ana  security  on  order ;  and  after  this  has  been  done  what  can 
tarn  us  back  or  appear  to  us  beyond  our  power? 

Well,  then,  in  older  to  obtain  these  benetits  the  irresistible  will  of  one  man  (Nufiez) 
and  the  protection  of  Providence,of  which  we  ought  always  to  take  account,  have 
safficed.  I  for  my  part  will  pledge  myself  to  follow  the  luminous  track  which  I  find 
traced  oat,  and  I  shall  descend  with  pride  from  this  post  if  whilst  I  occupy  it  I  so  act 
that  my  fellow-citizens  judge  me  to  be  a  worthy  co-worker  with  the  illustrious  chief 
cbodeu  by  God  to  carry  out  the  greatest  political  transformation  of  our  history. 

These  are  my  aspirations,  and  there  is  one  more :  That  not  one  drop  of  blood,  not 
one  tear  may  be  sued  in  Colombia  through  the  fault  of  the  Government  of  which  I 
to-day  assume  the  Presidency. 


No.  290. 

Mr.  Bayard  to  Mr.  Maury, 

No.  100.]  Depabtlucnt  of  State, 

Washington,  /September  14,  1888. 
Sir:  I  Lave  received  jour  No.  136,  of  the  9th  ultimo,  iu  which  you  re- 
fer to  the  political  condition  of  Colombia,  and  to  the  disapproval  shown 
as  regards  President  Nunez'  offensive  reference  to  foreign  Governments, 
inclosing  at  the  same  time  the  inaugural  speech  of  Dr.  Uolguin  on  his 
assuming  the  Presidential  office. 
Your  dispatch  has  been  read  with  much  satisfaction.     « 
I  am^  etc.^ 

T.  F.  Bayard. 


No.  291. 

Mr.  Bayard  to  Mr.  Maury. 

No.  114.]  Department  of  State, 

Washingtonj  November  27, 1888. 

Sir  :  1  desire  to  bring  to  your  notice  the  complaint  of  the  Boston  Ice 
Company,  an  American  corporation,  against  the  Government  of  Colom- 
bia, which  has  received  the  renewed  attention  of  this  Department  and 
a  fuller  examination  than  it  was  heretofore  possible  to  make. 

As  you  are  well  aware,  this  company  has  for  a  number  of  years  sup- 
plied ice  to  the  Isthmus  of  Panama.  Its  business  has  been  very  large, 
and  has  been  conducted  so  satisfactorily  that  there  has'been  and  is  now 
no  complaint  made  against  it,  nor  against  the  character  or  price  of  the 
commodity  it  sells;  nor  has  there  been  any  rival  system  of  ice-selling 
introduced  on  tbe  Isthmus  to  share  with  it  public  favor,  though  there 
has  be^n  the  freest  opportunity  for  such  competition.  Encouraged  by 
this  heapvy  business,  developed  both  from  the  necessities  of  trade  and  by 
its  own  good  conduct,  the  Boston  Ice  Company  has  investeil  large  sums 
of  n)oney  in  its  works  and  buildings  on  the  Isthmus,  and  has  estab- 
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lished  a  business  the  plant  and  good- will  of  which  may  be  estimated  at 
$1,000,000. 

By  the  decree  of  the  Colombian  Government,  as  to  which  you  have 
already  been  instructed,  a  monopoly  in  the  sale  of  ice  in  the  Isthmus, 
and  in  Colombia  generally,  is  to  be  granted  to  the  highest  bidder,  it 
being  a  condition  of  the  sale  that  those  obtaining  the  proposed  monop- 
oly shall  renounce  their  right,  if  they  be  citizens  of  a  foreign  country, 
to  call  on  the  sovereign  of  that  country  to  procure  redress  in  case  wrong 
be  done  them. 

I  have  now  to  instruct  you  that  the  decree  is,  in  the  opinion  of  tbis 
Department,  in  contravention  not  merely  of  treaty  stipulations^  but  of 
the  fundamental  sanctions  of  international  law.  The  condition  of  re- 
nunciation of  political  rights  which  it  imposes  on  the  purchaser  of  tbe 
proposed  monopoly  is  one  to  wbich  the  members  of  the  Boston  Ice 
Company,  all  of  them  respectable  and  responsible  citizens  of  Massa- 
chusetts, must  refuse  their  assent,  not  merely  from  loyalty  but  from 
policy.  No  citizen  of  the  United  States  doing  business  in  a  foreign 
land  can,  with  due  self  respect,  or  with  due  respect  to  his  owncounti^, 
make  such  a  renunciation. 

In  Article  II  of  the  treaty  of  1846,  which  is  still  in  force,  between  the 
United  States  and  Colombia,  the  respective  parties  thereto  *'  engage 
mutually  not  to  grant  any  particular  favor  to  other  iiations,  in  respect 
of  commetce  and  navigatioti,  which  shall  not  immediately  become  com- 
mon to  the  other  party,  who  shall  enjoy  the  same  freely,  if  the  conces- 
sion was  freely  made." 

The  "  favored  nation"  clause  takes  us  to  the  third  article  of  the  treaties 
between  the  Republic  of  Colombia  and  Sardinia  and  France,  respect- 
ively, and  to  the  second  article  of  the  treaties  between  the  Republics  of 
Colombia  and  Peru,  Portugal  and  Great  Britain,  respectively,  in  which 
there  is  granted  to  the  citizens  of  the  respective  countries  an  Hnlimited 
liberty  of  trade  to  the  cities  of  the  contracting  parties. 

Article  lll^of  the  treaty  of  1846,  as  aforesaid,  provides  that — 

Tbo  two  high  contractiDg  parties,  boing  likewise  desirous  of  placing  the  coaimerce 
and  navigation  of  their  respective  countries  on  the  liberal  basis  of  perfect  equality 
and  reciprocity,  motually  agree  that  the  citizens  of  each  may  frequent  all  the  coasts 
and  countries  of  the  other,  and  re^side  and  trade  there  in  all  kinds  ofproduce^  mann- 
factureSj  and  merchandise. 

It  is  further  provided  that  such  citizens  "  shall  enjoy  all  the  rijjhts, 
privileges,  and  exemptions  in  navigation  and  commerce  which  native 
citizens  do  or  shall  enjoy,  submitting  themselves  to  the  laws,  decrees, 
and  usages  there  established,  to  which  native  citizens  are  snbjected." 

Article  VII  of  the  same  treaty  provides : 

It  is  likewise  agreed  that  it  shall  be  wholly  free  for  all  merchants,  commanders  of 
ships,  and  other  citizens  of  both  countries,  to  manage  by  themselves  or  agents  their 
own  business  in  all  the  ports  and  places  subject  to  the  jurisdiction  of  each  other,  as 
well  with  respect  to  the  consignments  and  salo  of  their  goods  and  merchandise  by 
wholesale  or  retail,  «  *  *  they  being  in  all  these  cases  to  be  treated  as oitizcDS  of 
tbe  country  in  which  they  reside,  or  at  least  to  be  placed  on  an  equality  with  the  sub- 
jects or  citizens  of  the  most  favored  nation. 

These  stipulations  are  reaflarmed  in  the  first  division  of  Article 
XXXV,  with  particular  reference  to  the  Isthmus. 

In  Article  XVII,  certain  articles  arc  specified  as  comprehended  under 
*'  contraband,'^  among  which  ice  is  not  included. 

Article  XVIII  provides  that — 

All  other  merchandise,  and  things  not  comprehended  in  the  articles  of  coctraband, 
explicitly  enumerated  and  classiticd  as  above,  shall  beheld  and  considered  o^/ref; 
and  subjects  of  free  and  lawful  commerce,  so  that  they  may  be  carried  and  transported 
in  the  freest  manner  by  the  citizens  of  both  the  contracting  parties.  pY§u  to  plac«» 
belonging  to  an  enemy.    »     »    *  ^        ' 
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Article  XXXV  provides  that— 

Tbo  citizens,  vessels  and  merchandise  of  tbe  United  States  shall  enjoy  in  the  ports  of 
Kew  Granada,  including  those  of  the  part  of  Granadian  territory  generally  denoml- 
Date<l  Isthmns  of  Panama  from  its  southernmost  extremity  until  tbe  boundary  of  Costa 
Rica,  nil  tbe  exemptions,  privileges  and  immunities' concerning  commerce  and  naviga- 
tion, which  are  now  or  may  hereafter  bo  enjoyed  by  Granadian  citizens,  their  vessels 
and  merchandise,  and  that  this  equality  of  favors  shall  be  made  to  extend  to  the  passen- 
gers, correspondence  and  merchandise  of  the  United  States,  in  their  transit  across 
the  said  territory,  from  one  sea  to  the  other.  The  Government  of  New  Granada  guar- 
anties to  the  Government  of  the  United  States  that  the  right  of  way  or  transit  across 
the  Isthmus  of  Panama  *  *  *  shall  be  open  and  free  to  the  Government  and  citi- 
zeiiH  of  the  United  States,  and  for  the  transportation  of  any  articles  of  produce,  manu- 
factures or  merchandise  ^  ♦  *  belonging  to  the  citizens  of  the  United  States; 
that  no  other  tolls  or  charges  shall  be  levied  or  collected  upon  the  citizens  of  the 
Unite<l  States,  or  their  said  merchandise  thus  passing  over  any  road  or  canal  that  may 
be  made  by  the  Government  of  New  Granada,  or  by  tne  authority  of  the  same,  than  is, 
under  like  circumstances,  levied  upon  and  collected  from  the  Granadian  citizens ; 
that  any  lawful  produce,  manufactures  or  merchandise  belonging  to  citizens  of  the 
United  States,  thus  passing  &om  one  sea  to  the  other,  in  either  direction,  for  the  pur- 
poee  of  exportation  t<t  any  other  foreign  country,  shall  not  be  liable  to  any  import  du- 
ties whatever ;  •  »  *  nor  shall  the  citizens  of  the  United  States  be  liable  to  any 
duties,  tolls,  or  charges  of  any  kind  to  which  native  citizens  are  not  subjected  for 
thos  passing  the  Isthmns. 

It  was  to  secure  these  guaranties — to  protect  investments  in  Colom- 
bia by  American  citizens  from  exactions  such  as  that  now  complained 
of — that  this  Government,  as  is  stated  l>y  President  Polk  in  his  mes- 
sage of  February  10, 1847,  trapsinitting  this  treaty  to  the  Senate,  con- 
sented to  the  insertion  therein  of  the  guaranty  by  the  United  States 
of  *'  the  perfect  neutrality  of  the  before-mentioned  Isthmus." 

Tbe  condition  now  sought  to  be  imposed  upon  the  Boston  Ice  Com- 
[)any  would  be  in  derogation  of  the  spirit  of  the  treaty,  and  it  should 
require  the  citation  of  no  especial  stipulation  to  induce  the  Government 
of  Colombia  to  abstain  from  any  measures  the  practical  effect  of  which 
IS  manifestly  the  destruction  of  American  property— property  bought 
and  established  by  American  enterprise  and  capital,  and  productive  of 
KG  much  profitable  business  in  Panama. 

The  prompt  relief  given  by  the  United  States  in  pursuance  of  its  treaty 
guaranties  to  the  Colombian  Government,  when  in  such  great  difficul- 
ties in  1885,  should  never  be  forgotten ;  and  our  citizens  in  Panama 
should  feel  the  benefit  of  it  in  the  justly  favorable  treatment  of  that 
Government. 

The  imposition  of  such  a  condition  as  that  here  adverted  to  is  wholly 
useless  as  a  means  to  the  attainment  of  any  beneficial  results.  And  this 
Department  can  not  suppose  that  the  Government  of  Colombia  intends 
to  employ  it,  or  to  permit  it,  to  work  injury  to  foreigners  who  may  be 
subject  to  its  laws,  or  desires  to  impute  to  the  United  States  or  other 
powers  the  design  of  obtaining  for  their  citizens  or  subjects,  by  the 
protection  theyaflford,  anything  more  than  can  injustice  be  demanded. 

Tbe  creation  of  such  a  monopoly  as  that  set  up  by  the  decree  would 
be  in  conflict  with  that  unlimited  liberty  of  trade  which  is  secured 
to  the  United  States  by  the  treaty  of  1846.  It  will  be  a  serious  blow 
to  the  friendly  relations  of  the  people  and  Government  of  the  United 
States  with  Colombia,  and  to  their  desire  for  closer  commercial  inti?r- 
coarse,  if,  under  color  of  laws  granting  exclusive  and  monopolistic  privi- 
leges, such  disastrous  interference  with  the  natural  course  of  trade  in 
Colombia  is  attempted,  and  the  effect  of  such  action  will  be  most  se- 
verely felt  along  the  route  of  the  transit  across  the  Isthmus  of  Panama, 
the  unembarrassed  use  of  which  it  was  the  main  object  of  the  United 
States  in  the  treaty  of  1846  to  secure. 
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The  effect  of  exeludiug  American  citizens  from  the  free  and  equal 
opi>ortunity  to  carry  on  "  unlimited  trade"  would  not  be  merely  to  nul- 
lify the  most  favored  nation  clause  of  the  treaty.  It  would  be  a  most 
unfriendly  and  destructive  act  against  the  citizens  of  a  friendly  power, 
the  beneticial  effect  of  whose  prompt  action  on  so  recent  an  occasion 
Colombia  has  attested  by  her  expressions  of  thanks. 

It  is  the  duty  of  Colombia  to  protect  against  extortion  or  unequal 
treatment  American  citizens  who  have  carried  their  capital  and  prop- 
erty to  Panama  and  invested  them  permanently  under  the  guardianship 
of  her  laws,  the  United  States  look  for  a  generous  and  friendly  con- 
struction of  treaty  obligations  and  of  the  duties  of  international  comity 
towards  their  citizens  in  Colombia,  and  have  a  right  to  expect  it. 

It  is  believed  that  these  representations  being  frankly  and  distinctly 
made,  will  suffice  to  prevent  disfavor  being  shown  to  the  Boston  Ice 
Company,  which  has  been  so  especially  useful  to  citizens  and  travelers 
in  Panama,  and  it  is  hoped  that  you  will  receive  assurances  which  will 
relievo  this  Government  of  all  further  apprehensions  of  such  injurious 
results. 

In  this  way  it  is  believed  that  the  necessity  of  a  formal  protest  will 
be  obviated.  The  United  States  should  not  be  compelled  to  proceed 
further  in  vindication  of  the  rights  of  its  citizens  to  just  and  friendly 
treatment,  and  the  Department  entertains  no  doubt  that  when  the  at- 
tention of  the  Government  of  Colombia  is  called  to  the  true  nature  of 
the  cas^,  it  will  afford  prompt  relief. 
I  am,  etc., 

T.  F.  Batard. 
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No.  292. 
Mr,  Dinsmore  to  Mr.  Bayard. 

(Extraci-I 

No.  53.]  Legation  of  the  United  States, 

Seoul,  Corea,  September  30,  1887.    (Received  November  10.) 

Sib  :  To-day  at  3  o'clock  p.  m.  I  had  the  honor  to  dispatch  to  you  a 
telegram  reporting  that  the  departure  of  the  recently  appointed  Corean 
envoy  to'  the  United  States  had  been  interfered  with  by  the  Chinese 
minister  at  Seoul,  acting  under  the  instructions  of  the  Emperor  of  China. 

It  was  publicly  announced  in  Seoul  in  the  official  gazette  on  that  date 
tiiat  Mr.  Pak  Chun  Tang  had  been  appointed  by  His  Majesty  the  King 
of  Corea  envoy  extraordinary  and  minister  plenipotentiary  to  the  United 
States.  Since  that  time  Mr.  Pak  and  his  friends  have  been  very  active 
making  preparations  to  set  out  on  the  mission,  the  King  taking  the 
greatest  interest  in  the  matter.  The  minister's  suite  was  fully  formed, 
aU  the  secretaries  and  interpreters  being  appointed. 

At  the  King's  urgent  request,  Dr.  fl.  N.  Allen,  one  of  our  best  and 
most  useful  American  residents,  was  induced  to  accept  the  second  place 
in  the  mission  with  the  title  of  American  secretary.  Dr.  Allen  repaired 
with  his  family  to  Chemulpo,  there  to  join  the  minister  and  sail  on  the 
27tli  instant,  and  two  other  members  of  the  mission  had  gone  overland  to 
Fosan  there  to  attach  themselves  to  the  suite,  when  on  Saturday  last 
the  minister,  having  taken  formal  leave  of  Bis  Majesty,  retired  immedi- 
ately without  the  walls,  as  is  their  custom,  to  leave  his  capital  city  for 
Washington. 

The  Chinese  minister,  since  his  visit  to  Chemulpo  professedly  to  leave 
for  China  in  August  last,  as  reported  in  my  number  51  of  August  23, 
has  been  in  seclusion  almost  the  whole  of  the  time,  but  within  the  last 
ten  days  he  has  made  his  presence  known  by  his  efforts  to  interfere  with 
the  mission  to  America. 

He  importuned  the  King,  as  I  am  informed,  to  change  his  purpose, 
bat  the  King  insisted  that  the  minister  should  go,  even  after  Mr.  Yuan, 
the  Chinese  minister,  had  reported  to  him  a  telegram  received  by  him 
firom  the  Viceroy  Li  Hung  Chang. 

I  have  obtained  a  reliable  translation  of  Mr.  Yuan's  note  communicat- 
ing this  message,  and  have  the  honor  to  inclose  a  copy  herein,  and  a 
second  telegram  reported  as  having  been  received  from  the  Viceroy,  by 
order  of  the  Emperor,  demanding  that  Corea  must  first  obtain  China's 
consent  before  she  sends  ministers  abroad. 

A-  correct  translation  of  Mr.  Yuan's  note,  containing  a  copy  of  this 
telegram,  is  also  inclosed  herewith. 

H.  Ex.  1,  pt.  1 ^28  ^ 
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When  Mr.  Pak  had  gone  oat  of  the  city  gate  he  was  met  by  Chinese 
officers,  it  is  said,  and  was  indaced  to  delay  his  departure.  He  remained 
outside  of  the  walls,  I  am  informed  by  Coreans,  two  or  three  days,  when 
he  was  snmmoned  back  by  the  King,  who  is  extremely  anxious  to  have 
his  minister  go,  and  has  sent  me  messages  every  day  that  he  would  send 
him ;  but  he  has.  been  led  to  believe  that  China  will  make  war  on  him, 
and  he  knows  that  without  assistance  he  could  offer  but  a  weak  defense. 

On  Tuesday,  accordingly,  I  wrote  a  note  to  Mr.  Yuan,  in  respectful 
terms,  expressing  my  surprise  at  what  I  had  learned  to  be  his  coarse  in 
the  matter  of  the  Corean  mission  to  the  United  States,  citing  the  terms 
of  the  treaty  and  the  instrumentality  of  the  Viceroy  in  effecting  the 
ti:eaty  and  his  knowledge  of  its  provisions,  and  asking  why  he  should 
discriminate  unfavorably  against  us  as  between  the  United  States  and 
Japan ;  that  no  objection  had  been  urged  to  a  minister  going  from 
Corea  to  the  latter  country.    Inclosed  1  transmit  a  copy  of  my  note. 

On  my  return  to  the  legation  from  the  telegraph  office  I  found  an 
official  letter  in  answer,  a  copy  of  which  is  herewith  inclosed,  setting  forth 
what  he  understands  to  be  the  facts,  and  denying  that  he  prevented 
the  departure  of  the  minister,  but  setting  up  the  claim  of  the  suzerainty 
of  China  and  the  necessity  of  her  consent  before  Corea  may  send  mi>i- 
sions  abroad. 
.   I  have,  etc., 

HUGfl  A.  DiNSMORE. 


[Inolosnre  1  In  Ko.  53.— Tranalation.] 
Mr,  Yuan  SU  Kwai  to  the  Corean  Government 

On  the  2d  of  this  icoon  (September  18)  I  received  a  telegram  from  Li  Hang  Ciuuig 
of  following  contents :  ' 'According  to  general  rules  of  interaational  relations  of  Corea, 
she  has  first  to  consult  with  me.  I  heard  lately  that  Corea  is  sendiug  ministers  to 
foreign  countries,  and  does  so  without  first  consulting  me.  Besides,  inibreign  conn- 
tries  Corea  has  no  merchants  or  trade.  What  necessity  is  there,  then,  for  sending 
ministers  abroad  f  It  would  only  overburden  you  with  debt.  What  alEairs  hare  the 
ministers  to  attend  to,  and  what  object  have  you  in  view  f 

^*  Communicate  the  receipt  of  this  telegram  to  the  Corean  Government  and  let  me 
know  the  result." 

Having  received  this  telegram,  it  became  my  duty  to  inform  the  Corean  <^Tera- 
ment.    Send  me  an  answer  soon,  so  that  I  may  send  it  in  due  time  to  the  Vioeioy. 

I  hope  yon  will  refrain  from  carrying  out  your  inclination. 


[Inclosure  2  in  No.  63.— Translation.] 
Mr.  Yuan  SU  Kwai  to  the  Corean  Government. 

Septeubbr  23. 

To-day  at  9  o'clock  I  received  from  his  excellency  the  Viceroy  Li  Hung  Chang  the 
following  telegram : 

^*I  have  received  by  telegram,  through  Tsung-li  Yam^n,  the  following  imperial 
order:  Corea  is  sending  ministers  to  western  countries.  She  has  certainly  first  to 
ask  our  permission,  and  after  getting  it.  to  send  thorn. 

**This  would  be  the  way  for  a  depenaeut  State  to  act. 

*'  Let  the  Corean  Government  know  this  as  soon  as  possible,  so  that  it  may  be  able  to 
act  in  accord  with  the  imperial  order.'' 

Having  received  this,  I  feel  it  my  duty  to  officially  inform  the  Corean  Government. 
Please  kmdly  take  notice  of  this  and  carry  out  the  imperial  order. 


Digitized  by 


Google 


OOBEA.  435 

flnolosare  8  in  Ko.  53.] 

Mr,  Dinmnor^  U  Mr,  Yuan  SU  Kwai. 

Legation  of  the  United  States, 
Seoul,  Corea,  September  ^^  1887. 

Sir  :  More  than  »  month  94^  it  was  pablicly  and  offloially  annoanoed  by  the  Coroan 
aathorities  in  Seoul  that  Mr.  Fak  Chan  Yans^  had  been  appointed  by  His  M^gosty  the 
King  of  Corea  minister  plenipotentiary  to  the  United  States.  On  the  16th  instant  I 
received  a  dispatch  from  the  Coroan  foreign  office,  informing  me  officially  of  the  ap- 
pointment, and  saying  that  the  minister  wonld  proceed  at  once  to  Washington.  The 
mioistef^s  suite  was  completely  formed,  the.  secretaries  dnly  appointed,  one  of  whom 
IqDt.  II.  N.  Allen,  an  American  citizen,  who,  in  pursuance  of  his  appointment,  has 
disposed  of  all  his  property  in  Seoul  at  a  sacrifice  and  left  the  capital  with  his  fam- 
ily for  the  port  of  Chemulpo,  where  ho  oxpooted  tojoin  the  minister  and  sail  immedi- 
litoly  for  America.  I  am  advised  that  his  excellency  the  minister  had  taken  formal 
leave  of  his  sovereign,  preparatory  to  depart.ure,  when,  at  the  last  moment,  I  learn 
to  my  surprise  that  ne  is  not  to  depart,  and  that  the  cause  is  intexierence  of  your  ox- 
oellency,  acting  officially  under  authority  of  His  Imperial  Chinese  Majesty's  Govern- 
ment. 

Will  yon  kindly  inform  me  whether  it  be  true  that  yon  have  prevented  the  sending 
of  the  minister  to  the  United  States,  as  His  M^esty  the  King  of  Corea  was  about  to 
do,  and  whether  you  have  been  directed  by  your  Government  to  do  so  f 

Such  a  course  on  the  part  of  the  Chinese  Government  could  not  but  be  surprising, 
when  wo  consider  that  the  treaty  between  the  United  States  and  Corea,  largely 
broncht  about  through  the  kindly  instrumentality  of  his  excellency  the  Viceroy 
Li  llnng  Chang,  to  whom  all  its  terms  were  fully  known,*  expressly  provides  that 
'*  the  high  contraotinff  powers  may  each  appoint  diplomatic  representatives  to  reside 
at  tho  court  of  the  other,  and  may  each  appoint  consular  representatives  at  the  ports 
of  tho  other  which  are  open  to  foreign  commerce  at  their  own  convenience.'' 

A^in,  I  am  unable  to  conceive  upon  what  ground  China  would  make  a  discrim- 
ination between  the  United  States  and  Japan  nnfriendly  to  the  former  Government. 
A  minister  was  sent  by  His  Majesty  the  Kin^  of  Corea  to  reside  at  tho  court  of  His 
Imperial  Mtgesty  the  Emperor  of  Japan,  without  objection  from  the  Chinese  Gov- 
ernment. It  is  difficult  to  believe  that  the  Imperial  Chinese  Government  has  adopted 
»  course  towards  the  United  States  in  this  matter  so  at  variance  with  its  friendly  and 
considerate  conduct  in  the  past,  and  with  tho  expressions  contained  in  their  treaty  of 
friendship  which  have  been  so  long  observed. 
I  have,  etc., 

HUOH  A.  DlNSMORS, 

Minister  Besident  of  the  United  Statee, 


[Inoloflore  4  in  Ko.  53.] 

Mr.  Yuan  SU  Kwai  to  Mr.  Dinemore. 

His  Imperial  Chinese  Majesty's  Residency, 
Seoul,  30  September,  1867  (14^^  day,  8th  moon,  l^th  year,  Kwang  SU). 
'Sib  :  I  have  the  honor  to  acknowledge  receipt  of  your  dispatch  No.  28  of  the  27th 
instant,  in  which  the  contents  have  been  carefully  noted. 

In  Mply  I  beg  to  say  that  I  have  heard  all  along  abont  the  same  that  you  did  with 
reference  to  the  official  announcement  of  Mr.  Pak  Chun  Yang  as  having  been  appointed 
minister  plenipotentiary  to  the  United  States,  and  that  the  secretaries  and  the  minis- 
ter's suite  were  completely  formed. 

Bnt  as  to  your  statement  that  ''when,  at  the  last  moment,  you  learned  with  sur- 
prise that  the  minister  was  not  to  depart,  and  that  the  cause  was  my  interference, 
acting  under  iBstmctions  from  His  Imperial  Chinese  Majesty's  Government,"  I  can  not 
e?»lain  your  surprise  otherwise  bnt  that  yon  are  not  acquainted  with  its  full  particu- 
L*.i*s,  which  I  will  hereafter  explain  to  you. 

In  the  year  of  18^2,  and  tho  eighth  year  of  His  Imperial  Majesty,  tho  reign  of  Kwang 
Sfl,  my  Imperial  Government  granted  special  permission  to  the  King  of  Corea  to  estab- 
lish a  treaty  of  peace  and  friendship  with  the  United  States,  and  wherein  it  distinctly 
declares,  and  your  Government  acknowledges,  Corea  as  a  vassal  State  to  China,  and 
that  any  of  her  obligations  to  China  shall  bo  carried  out  without  the  slightest  inter- 
ference from  other  treaty  powers,  and  I  presume  that  you  were  aware  of  this  before 
your  arrival  in  Corea. 
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At  the  present  circumstance,  Corea  sends  missions  abroad  to  all  foreign  ooorts  ^rheo 
she  has  complied  with  such  obligations  that  are  bioding  her  to  China,  and  such  obli- 
gations shall  be  performed  without  the  slightest,  interference  on  the  part  of  your 
Government. 

Further,  permit  me  to  say  that  when  Corea  sent  the  minister  to  Japan  my  €k>veim- 
meut  were  informed  of  its  proceedings  after  the  mission  had  left  Corea,  and.  my  Got*- 
emment  had  not  but  more  than  received  the  information,  and  had  not  even  time  to 
give  it  a  reply,  when  again  wo  hear  that  a  minister  plenipotentiary  had  been  appointed 
to  the  United  States.  Therefore  my  Government ^  thinking  that  Corea  had  no  longer 
remembered  her  obligations  to  China,  telegraphically  instructed  me  to  inform  uie 
Corean  Government  to  perform  her  duties  and  abide  with  the  etiquette  of  a  tributiuy 
state.  I  am  not  aware  that  the  mission  had  been  prevented,  and  moreover  I  am  not 
aware  that  I  prevented  the  sending  of  the  minister  to  the  United  States. 

It  is  the  sincere  desire  of  my  Government  to  be  on  tho  friendliest  of  terms  with,  all 
powers,  and  hope  that  you  will  be  convinced  that  we  make  no  discrimination  between 
one  country  and  another,  and  as  to  vour  statement  that  China  makes  a  discrimina- 
tion between  the  United  States  ana  Japan,  it  is  only  because  your  excellency  ia  not 
aware  of  tho  full  details  of  its  proceedings  and  has  been  caused  a  most  unnecessary 
uneasiness  and  surprise. 
I  avail  myself,  etc., 

Yuan  St)  Kwai, 

H,  L  C.  If., 
By  S.  Q.  R. 


No.  203. 
Mr.  Bayard  to  Mr.  Dinsmore, 

[Extract.] 

No.  38.]  •  Department  of  State, 

Washington,  October  7, 1887. 

Sir  :  I  have  receive<l  your  dispatches  Nos.  48,  49,  and  51,  of  Aagast 
20, 21,  and  25, 1887,  and  your  telegram  of  the  5th  instant^  the  purport 
of  which  is  not  clearly  understood,  concerning  the  appointment  of  Corean 
envoys  to  the  United  States  and  Euro|)e,  and  the  political  sitaation  in 
Seoul  in  consequence  of  the  King's  action. 

While,  as  I  have  already  observed,  your  telegram  is  not  wholly  in- 
telligible, yet  when  taken  in  conjunction  with  your  dispatches  Noa.  48, 
40,  and  51,  enough  is  known  to  warrant  an  expression  through  the 
United  States  legation  at  Peking  of  surprise  and  regret  at  any  obstruc- 
tion by  tho  Chinese  Government  to  the  sending  of  a  Corean  envoy  to 
the  United  States  under  article  2  of  the  treaty  between  tho  United 
States  and  Corea,  concluded  May  22, 1882. 

Further  developments  are  awaited.    Meanwhile  you  should  advise 
fully  and  frankly  with  Mr.  Denby  at  Peking. 
I  am,  etc., 

T.  F.  Bayabb. 


No.  204. 


Mr.  Dinsmore  to  Mr.  Bayard. 

[Extract] 

No.  63.]  Legation  of  the  United  States, 

Seoul,  Corea,  October  15,  1887.    (Received  November  25.) 
Sir  :  Referring  to  the  matters  reported  to  you  in  my  No.  63  of  Sep- 
tember 30,  it  may  appear  to  you  that  I  acted  indiscreetly  in  addressing 
the  Chinese  minister,  and  by  that  means  eliciting  the  discussion  or  cor. 
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respondence  which  followed,  making  a  positive  issue  between  as,  but  to 
me  it  seemed  unavoidable. 

In  the  first  place,  I  was  aware  that  Mr.  Yuan  and  his  coadjutors  were 
using  the  arguments  set  up  in  his  dispatches  to  me  with  reference  to 
our  recognition  of  Gorea  as  a  dependent  State,  for  the  purpose  of  af- 
fecting the  public  mind,  both  foreign  and  Corean,  favorably  to  the  pre- 
tensions of  his  country,  pretensions  not  authorized  by  the  past  history 
of  the  countries  of  Gorea  and  Ghina,  to  assist  in  bringing  about  a  rela- 
tion which  has  never  before  existed.  A  printed  document  has  been  cir- 
culated, I  do  not  know  by  whom,  purporting  to  be  the  text  of  the  Amer- 
ican Corean  treaty,  in  the  first  paragraph  of  which  appears  the  statement 
that "  the  United  states  recognizes  Gorea  as  a  dependency  of  Ghina.''  1 
saw  one  of  these  in  the  possession  of  the  acting  consul-general  for  Great 
Britain. 

Daring  the  spring  and  summer  I  was  several  times  spoken  to  by  the 
Goreans  with  reference  to  their  intention  of  sending  a  minister  to  the 
United  States,  but  did  not  encourage  it;  at  the  same  time  I  ofiered  no 
discouragement  Alter  the  minister  was  sent  to  Japan,  however,  with- 
out the  slightest  objection  from  Ghina,  and  I  had  met  the  Chinese 
minister  at  entertainments  given  in  honor  of  the  envoy  to  Japan,  and 
I  saw  him  take  final  leave  of  him  with  demonstrative  congratulations, 
I  confess  1  was  taken  by  surprise  when  the  mission  to  the  United  States 
was  interfered  with.  The  King  informs  me,  through  messengers,  that 
the  ministei'  will  certainly  go  in  a  few  days;  his  son  is  quite  ill  at  pres- 
ent, and  is  in  imminent  danger.  If  there  are  evidences  of  convalescence, 
I  am  informed  that  the  minister  will  leave  for  America  within  a  fort- 
night. 

Jadge  Denny,  foreign  adviser,  left  some  ten  days  ago  for  Tientsin 
to  see  the  viceroy ;  whether  to  ask  his  consent  I  do  not  know. 
I  am,  etc., 

HUGfi  A.  DiNSMOBE. 


No.  295. 


Mr.  Dinamore  to  Mr.  Bayard. 

[Extract.] 

No.  67.]  Legation  of  the  United  States, 

Seouly  Coreaj  October  24, 1887.    (Eeceived  December  5.) 
Sib  :  On  the  18th  instant  I  had  the  honor  to  receive  from  you  a  tele- 
graphic message  to  the  following  effect : 

DiNSMORB,  MinUier, 

Seoul,  Corea: 
Definite  proposals  must  be  seat  guarantying  a'Hberal  salary,  payable  monthly  to  the 
army  instructors  from  the  time  of  departure,  and  also^lowances,  transportation,  and 
pre}>aid  return  for  chief  and  two  assistants. 

Bavard. 

Immediately  upon  receipt  of  this  dispatch  I  communicated  its  con- 
tents to  the  Corean  foreign  office. 

Yesterday  I  received  a  dispatch  from  the  president  of  the  foreigu 
office  bearing  the  office  seal,  oflfering  liberal  terms  to  such  military  in 
stmctors  as  may  come  to  Corea  and  enter  the  service  of  His  Majesty 
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the  King  through  the  kind  offices  of  the  GovemmeDt  of  the  United 
States. 

The  Kiug  is  extremely  anxious  for  their  early  arrival,  and  at  his  re- 
quest and  expense  I  send  to  Nagasaki  a  telegraphic  message  to  be  dis- 
patched to  you  from  there,  so  that  it  may  not  pass  through  the  hands 
of  the  Chinese. 

I  may  remark  that  the  house  offered  for  the  occupancy  of  the  instruct- 
ors will  be  unfurnished,  and  they  will  have  to  furnish  it  themselves. 

The  place  is  fresh  and  clean,  having  never  been  occupied  since  it  was 
finished.    Its  capacity  is  not  ample  for  those  gentlemen,  but  the  Kin^ 
Offers  to  make  it  comfortable  for  them. 
I  have,  etc., 

Hugh  A.  Dinsmobb. 


Ko.  290. 
Mir.  Bayard  to  Mr.  Dimmore, 

No.  44.]  Department  op  State. 

Washingtotty  November  1,  1887. 

SiE:  I  take  pleasure  in  herewith  transmitting  for  your  information 
and  for  the  flies  of  your  legation  a  copy  of  a  letter  from  the  Acting  Sec- 
retary of  the  Navy,  dated  the  24th  ultimo,  covering  a  communication 
from  Rear- Admiral  Chandler,  in  command  of  the  United  States  naval 
forces  on  the  Asiatic  Station,  reporting  his  late  visit  to  Corea,  and  ex- 
pressing appreciation  of  the  courtesies  shown  him  by  yourself. 

In  this  connection  I  have  said  to  the  Secretary  of  the  Navy,  in  return- 
ing the  original  dispatch,  as  follows: 

It  is  always  gratifying  to  see  cordial  relations  and  matnal  civilities  between  the 
diplomatic  and  consular  representatives  of  this  Government  and  the  naval  com- 
manders on  foreign  stations.  This  is  especially  necessary  in  the  waters  of  the  East, 
where  onr  interests  are  varied  and  exposed  to  injury. 


I  am,  etc.. 


T.  F.  Bayabd. 


[Inolosnre  in  1  No.44]. 

Acting  Secretary  of  the  Navy  to  Mr.  Bayard, 

Navy  Department, 
Washington,  October  24,  1887. 
Sib  :  I  have  the  honor  to  send  you  herewith,  informally,  for  t  e  information  of  the 
Department  of  State,  a  dispatch  from  the  commander-in-chief  of  the  United  States 
naval  force  on  the  Asiatic  Station,  dated  tho  18th  ultimo,  with  reference  to  his  visit 
to  His  Majesty  tho  King  of  Corea,  and  the  courtesy  shown  himself  and  the  o£Beeni  and 
men  who  accompanied  him,  by  onr  minister  to  Corea,  Hon.  Hugh  A.  Diusmore. 

May  I  ask  that  the  dispatch,  which  is  sent  you  in  the  original,  may  bo  returned  for 
the  flies  of  this  Department  when  yon  have  flnished  with  it  T 
I  have,  etc. 

D.  B.  Harmony, 
Acting  Secretary  of  the  Nwy, 
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flnclosure  2  in  No.  44.] 

Admiral  Chandler  to  Secretary  of  the  Navy. 

Officb  of  thb  Commandeb-in-Chisf 

United  States  Naval  Force, 

f 'LAG-SHIP  Brooklyn, 
Kagasakif  Japan,  September  18, 1887. 

Sir:  I  have  tbe  booor  to  inform  the  Department  tbat  on  the  30th  Ansnst  I  left  Na- 
gasaki in  tbe  fiae-sfaip  for  Chemulpo,  Corea.  I  had  previously  informed  oar  minister 
to  Corea,  Hon.  Hngh  A.  Dinsmore,  of  my  intended  visit,  and  he  wrote  me  that  as 
the  King  of  Corea  had  never  heard  a  foreign  band,  he  had  expressed  a  desire  for  me 
to  take  our  band  to  the  capital  when  we  arrived  at  Chemulpo.  I  arrived  there  on 
the  Ist  September.  The  only  way  of  roaching  Seoul  overland  is  in  chairs,  carried 
by  four  coolies,  over  a  very  rough  road.  I  therefore  hired  two  jnnks,  ono  for  myself 
and  offloem,  and  the  other  for  the  band,  and,  in  tow  of  the  8team-b<u]ge  and  steam- 
gig,  started  by  river  for  Seonl  at  I  p.  m.  on  the  5th  instant.  The  trip  would  have 
beea  made  in  nine  hours  if  we  had  not  been  stopped  by  a  sand-bar.  At  11  a.  m.  of 
the  6th  instant  we  arrived  at  Mapu.  3  miles  from  Seoul,  and  at  the  head  of  naviga- 
tion of  the  Seoul  River.  Mapu  is  the  port  of  entrv  for  the  capital.  Chairs  for  me 
officers  were  sent  down  fh>m  Seoul  and  horses  for  the  band,  and  we  reached  Seoul  at 
3  p.  m.  of  the  6th  instant,  where  most  of  the  oncers  and  the  band  were  quMiiered  at 
tbe  United  States  legation. 

On  Thursday,  September  8,  at  3  p.  m.,  an  andience  was  had  with  His  Majesty  and 
the  Crown  Prince,  at  which  the  King  expressed  the  highest  appreciation  of  the 
United  States  and  the  cordial  manner  in  which  his  visiting  countrymen  were  received 
and  treated  on  their  arrival  in  the  Uuited  States  in  September,  1883.  His  Majesty 
informed  me  that  he  would  soon  send  Pak-Chun  Yang  as  minister  to  represent  Chosen 
at  Wasbiu^T^on.  In  reply  I  stated  to  him  that  our  Government  and  people  felt  a 
great  interest  in  the  progress  and  welfare  of  Chosen  and  would  welcome* his  repre- 
sentative most  cordially.  His  Majesty  and  people  always  speak  of  their  country,  as 
Chosen,  not  Corea.  Our  band  accompanied  us  to  the  palace  and  played  for  two  hours 
mach  to  the  delight  of  the  King.  The  reception  was  followed  by  a  banquet,  the 
dances  of  the  country  by  boys,  accompanied  by  a  native  band  with  string  and  reed 
instruments.  The  cordiality  of  the  King,  the  banquet,  and  the  dancing  that  followed 
were  novel  and  interesting  and  lasted  until  after  10  p.  ro.  The  King  is  a  man  of  more 
than  ordinary  intelligence,  progressive  in  all  his  ideas,  and  anxious  to  adopt  our 
costoms,  fostering  trade  with  us,  and  encouraging  his  subjects,  who  seem  to  be  a 
docile,  good-natured  people,  to  advancement  in  their  different  trades  and  callings. 
So  far  as  I  could  learn  foreigners  are  as  safe  and  as  well  treated  in  Chosen  as  they 
would  be  in  their  own  countries. 

We  started  on  our  return  by  river  at  11  a.  m.  on  the  10th  September,  and  reached 
the  ship  at  4  p.  m.  on  the  11th  instant,  and  left  Chemulpo  for  this  port  on  the  15th, 
where  we  arrived  at  2.30  p.  m.  on  the  17th  September.  1  can  not  close  my  communi- 
cation without  expressing  my  obligation  to  Hon.  Hn^h  A.  Dinsmore,  our  charge. 
He  has  been  ill  for  some  time,  but  accompanied  and  introduced  us  to  His  Majesty 
and  remained  untU  the  close  of  the  evening's  entertainment.  His  hospitality  was 
anbounded,  and  his  genial  and  cordial  welcome  will  long  be  remembered  by  myself 
and  all  who  accompanied  me.  The  following  is  a  list  of  officers  who  went  with  me 
to  Seoul: 

Captain  Matthews,  Lieutenants  West,  Mason,  and  Wadhams,  Captain  Mannix, 
Lieutenant  Badger,  Passed  Assistant  Engineer  Denie,  Ensign  Hoogewerff,  Assistant 
Surgeon  Norton,  Ensign  Shoemaker,  and  Naval  Cadet  Dodd,  of  the  Brooklyn ;  and 
Lieutenant-Commander  Bicknell,  Passed  Assistant  Paymaster  Smith,  First  Lieuten- 
ant of  Marines  Wainwright.  and  Ensign  Poundstone.  of  the  Esbcx, 

I  left  the  Eeeex  at  Chemulpo,  Corea,  to  look  after  American  interests. 
I  am«  sir^  etc., 

B.  Chandler, 
BMr'Admiral,  U,  S.  2favy. 
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No.  297. 
Mr.  Dinsmore  to  Mr.  Bayard. 

lExtraotj 

Ko.  71.J  Legation  of  the  United  States, 

Seoulf  Corea^  November  11, 1887.    (Received  December  22.) 

Sir:  As  reported  to  you  in  my  dispa*cli  of  October  15, 1887  (2?o.  63), 
Hon.  O.  N.  Denny,  vice-president  of  the  Oorean  home  office  and  foreign 
adviser  to  the  King,  left  Seoul  some  days  before  that  date  for  Tientsin, 
the  place  of  the  Viceroy  Li  Hung  Chang's  official  residence.  He  returned 
after  an  absence  of  some  two  weeks,  and  shortly  after  his  arrival  in  Seoul 
I  was  invited,  with  Mr.  Woeber,  the  Russian  charg6  d'affaires,  by  Mr. 
Denny  to  an  interview  with  him  upon  the  subject  of  the  missions 
which  His  Majesty  the  King  of  Corea  has  undertaken  to  establish  in 
the  United  States  and  in  Europe.  At  this  interview  Mr.  Denny  kindly 
gave  us  a  history  of  his  conference  with  the  Viceroy  Li,  at  Tientsin, 
upon  the  subject  of  the  missions  already  referred  to,  as  well  as  the  pro- 
posed opening  of  a  port  by  the  Government  of  Corea  at  Pyong  An,  in 
the  north  of  Corea,  which  is  greatly  needed  to  develop  and  enlarge  the 
commerce  of  the  country  and  prevent  the  extensive  smuggling  that  is 
practiced  in  that  part  of  the  Kingdom,  principally  by  Chinese. 

The  position  of  the  viceroy  in  behalf  of  China  and  of  the  Tsungli 
Tam^n  as  exx>ressed  by  him  is  substantially  as  I  have  reported  to  you 
hitherto,  namely,  that  China's  permission  should  first  have  been 
sought  and  obtained. 

In  this  connection  I  have  the  honor  to  inclose  a  translation  of  a 
communication  made  by  Yuan  Sti  Kwai  on  the  21st  ultimo  to  the  Corew 
foreign  office,  setting  forth  the  language  Of  a  telegram  received  by  him 
from  the  viceroy  Li  Hung  Chang  reporting  the  orders  telegraiphed  to 
him  by  the  Peking  Government,  expressing  assent  to  the  establish- 
ment of  legations  abroad  with  ministers  resident  only,  and  upon  com- 
pliance with  certain  supposed  forms,  but  arguing  against  it. 

I  have  the  pleasure  to  inform  you  that  the  minister  will  sail  from 
Chemulpo  on  the  13th  instant  on  the  U.  S.  S.  Omaha^  for  Nagasaki, 
at  which  port  he  will  take  passage  on  mail  steamer,  via  Yokohama,  to 
the  United  States,  and  that  he  will  bear  credentials  from  His  Majesty 
the  Eling  of  Corea  as  envoy  extraordinary  and  minister  plenipoten- 
tiary. 

I  have,  etc., 

Hugh  A.  Dinsmore. 


dndorare  in  Ko.  71.1 

Mr,  Ynan  Sii  Kwai  to  the  Corean  Foreign  Office, 

Seoul,  Corba,  October  21, 1887. 

Yaftn  Sii  Kwai  makes  official  commanioation  to  the  Corean  foreign  office. 

On  the  2l8t  of  October  I  received  from  the  viceroy  Li  Hung  Chang  a  telegram  stat- 
ing that  on  October  19  he  had  received  instructions  from  the  Imperial  Government 
of  China,  saying:  "The  Corean  Government  has  notified  us  of  tho  circumstances  of 
the  affair,  and  nave  expressed  their  disposition  to  obey.  Wo  are  very  glad.  Aa 
Corea  has  concluded  treaties  with  foreign  powers,  the  treaty  powers  have  mutually 
the  right  to  send  ministers,  sO  if  the  Coreans  appoint  ministers  and  send  them  tboy 
may  do  so.  But  on  the  other  side  the  financial  resources  of  Corea  are  not  great.  Her 
trade  is  not  in  a  prosperous  condition,  and  the  needs  of  tho  country  grow  year  by 
year,  and  thereby  the  country  may  become  by  and  by  involvc<l.  If,  therefore,  they 
are  going  to  send  ministers  to  foreign  countries  who  will  have  but  little  to  do.  it  will 
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be  necessary  to  increase  more  and  more  the  public  expenditures ;  therefore  if  expenses 
are  not  cnrtailed  it  may  happen  that  it  may  be  necessary  to  recall  them  or  seek  to  se- 
cure loans.  The  debts  and  the  poverty  will  increase  daily,  and  the  Government  may 
noi  have  the  means  to  meet  its  liabilities.  If  this  news  shonld  reach  foreign  conn- 
tries  they  certainly  would  laugh  at  the  Coreau  representatives,  and  thereby  a  spot 
would  be  placed  upon  the  honor  of  the  coantry.  Certainly  they  have  not  considered 
this. 

**  The  King  of  Corea  must  look  with  confidence  on  China  as  his  best  protector. 

''  The  question  ot  appointing  ministers  must  be  carefully  considered  from  bep^iuntug 
to  end,  and  investigated  with  great  care,  and  then  they  should  decide  how  to  proceed. 
With  regard  to  the  appointment  of  the  ministers  and  their  x)osition  the  forms  must 
be  observed  which  apply  to  Corea  as  a  dependent  State. 

**lii  Hung  Chang  has  already  reported  by  telegram  that  Corea  will  act  according  to 
the  regulations.  At  the  same  time  Corea  must  address  itself  to  Li  Hung  Chang  in 
other  matters  which  may  arise  in  the  future,  to  consult  with  him  and  dbey  his  instruc- 
tions, then  all  will  be  well. 

'*  Besides  the  instructions  I  have  received  from  the  minister  of  ceremonies  I  must  say 
myself  (Li  Hung  Chang)  that  when  Corea  has  firmly  decided  to  send  ministers,  ihey 
most  be  ministers  resident  only,  and  in  no  event  ministers  plenipotentiary  ;  the  rank 
mnst  be  of  diplomatic  agents  of  the  third  class  as  laid  down  in  international  law,  to 
sbow  by  this  means  the  difference  between  Corea  and  China.  In  this  way  I  do  not 
object.  I  have  told  this  to  Mr.  Denny  in  a  personal  interview  that  he  may  inform  tlio 
King. 

'*I  hope  he  will  inform  the  foreign  office  of  the  question  now  under  consideration. '^ 
Of  the  receipt  of  this  I  now  inform  you,  asking  you  to  be  so  kind  as  to  take  it  into 
consideration  and  act  according  to  the  imperial  instructions. 


No.  298. 
Mr.  Dinsmore  to  Mr.  Bayard. 

[Extract.] 

No.  73.]  Legation  of  the  United  States, 

Seouly  Corea^  Ifovember  17, 1887.    (ReceivedJanuary  4, 1888.) 

Sib  :  1  have  the  honor  to  inclose  a  translation  of  copy  of  an  extract 
of  a  telegraphic  message  from  the  viceroy  Li  Hung  Chang  to  Yuan  Sii 
Kwai,  the  Chinese  representative  in  Seoul. 

It  will  be  seen  that  in  this  telegram  Mr.  Yuan  is  directed  to  instruct 
the  Corean  Government,  through  the  foreign  office,  that  their  represent- 
atives abroad  must  first  present  themselves  to  the  Chinese  minister  and 
be  introduced  by  him  at  the  foreign  office.  That  in  all  official  and  social 
assemblies  the  Corean  "  representative^'  shall  yield  precedence  to  the 
Chinese  "  minister  j'^  and  that  upon  affairs  of  importance  touching  the 
business  of  the  service,  the  Corean  "representative''  shall  always  ad- 
vise with  the  Chinese  minister  "secretly"  before  taking  action. 

In  this  connection  I  take  occasion  to  inform  you  that  the  Corean 
minister  to  the  United  States  sailed  yesterday  morning  with  his  suite 
by  U.  S.  S.  Omaha  for  Nagasaki  en  route  to  Washington. 
I  have,  etc., 

Hugh  A.  Dinsmore. 


[Iiiclosare  in  No.  73.] 

TeUgramfrom  his  excellency  Li  Hung  Chang  to  Mr,  Yuan  Sii  Ktcai,  Chinese  Commissioner 

at  Seoul. 

First.  After  arrival  at  his  post,  the  Corean  minister  must  go  first  to  the  Chinese 
l^ation  and  ask  the  Chinese  minister's  assistance,  and  call  together  at  the  foreign 
office.    After  which,  he  may  call  at  his  pleasaro  and  convenience. 
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Second.  If  there  should  be  any  reception,  or  official  assembly  or  dinner,  or  toasto 
drunk,  or  any  mutual  meeting,  the  Corean  representative  must  take  a  lower  p1ac« 
than  the  Chinese  representative. 

Third.  If  there  happens  to  be  any  serious  question,  tbe  Corean  representative  most 
consult  secretly  witn  the  Chinese  representative,  and  discuss  the  aflfalr  with  him. 
This  rule  is  absolutely  required  according  to  the  rules  of  a  vassal  State.  It  does  not 
concern  tbe  other  Goverments,  and  they  will  not  be  able  to  know  of  it. 

Now,  this  question  has  not  yet  been  decided  by  imperial  decree ;  but  I  moat  advi^ 
it  in  the  spirit  of  our  friendly  relations.  China  and  Corea  must  nourish  a  kindred 
feeling  for  each  other  and  assist  each  other.  Ministers  being  selected  from  Corean 
dignitaries,  they  should  always  show  confidence  and  respect  to  each  other.  Thii 
should  be  the  proper  course  for  the  Corean  representative. 

This  you  shall  nrst  communicate  to  the  Corean  foreign  office,  and  it  may  hand  it 
over  to  the  King,  who  may  order  his  proper  officers  to  act  accordingly. 


No.  299. 

Mr.  Bayard  to  Mr.  Binsmore. 

No.  60.]  Depabtment  of  State, 

Washinfftonj  January  3,  1888. 

SjB :  I  inclose  herewith  a  copy  of  the  temporary  regulations  for  the 
prevention  of  the  introduction  of  infectious  diseases  at  the  treaty  ports 
of  Corea  which  has  been  handed  to  me  by  the  German  charg6  d'affaires 
here.* 

Tbe  German  Government  considers  these  regulations  as  on  tbe  whole 
acceptable,  but  takes  exception  to  two  of  the  provisions. 

(1)  There  is  no  clear  definition  given  of  what  is  meant  by  the  words 
'infectious  diseases''  used  repeatedly  in  the  regulations.  They  might 
literally  cover  various  diseases,  such  as  syphilis,  which  are  not  within 
the  intent  of  the  regulations.  Germany  suggests  an  additional  clause 
defining  infectious  diseases  as  being  cholera,  plague,  yellow  fever,  and 
small-pox,  and  nothing  else. 

(2)  Disinfection  of  crews  and  passengers  as  provided  in  article  6  is 
not  now  considered  of  much  value  by  the  best  authorities.  The  Ger- 
man charg6  d'affaires  suggests  that  this  article  either  be  omitted  or 
else,  modified  so  as  to  show  exactly  what  kind  of  disinfection  is  in- 
tended, e.  g.,  hot  bath  and  simultaneous  disinfection  of  clothing  by  steam, 
etc.,  the  object  being  to  avoid  vexatious  and  unnecessary  delays. 

The  criticisms  of  the  German  legation  appear  reasonable,  "and  cor- 
respond nearly  with  the  diseases  which  were  recognized  as  infectious  or 
contagious  by  our  former  National  Board  of  Health,  as  published  on  page 
480  of  our  Consular  Regulations  for  1881,  the  latter,  however,  contain- 
ing typhoid  fever,  which  in  the  form  of  ship  fever  might  be  very  impor- 
tant. It  might  also  be  well  to  consider  whether  scarlet  fever  might  not 
advantageously  be  added  to  the  list. 

A  consultation  on  your  part  with  your  diplomatic  colleagues  and  a 
mutual  exchange  of  views  in  regard  to  this  question  might  lead  to  an 
advantageous  modification  by  the  Corean  Government  of  the  regulations 
in  question,  which  I  should  be  glad  to  be  promptly  informed  of,  together 
with  any  opinions  on  the  subject  which  you  may  be  able  to  obtain. 

I  am,  etc., 
T.  F.  Bayabd. 

*  For  text  of  regulations  see  Doc.  Ko.  482,  poii,  page  668. 
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No.  300. 

Mr.  Bayard  to  Mr.  Dinsmore. 

No.  63.]  Department  of  State, 

WashingtoUj  January  26, 1888. 
Sib  :  Your  dispatch  No.  73,  diplomatic  series,  of  the  17th  of  Novem- 
ber last,  touching  the  confidential  communication  to  you  of  a  tele- 
graphic message  from  the  Viceroy  Li  Hung  Chang  to  the  Chinese  rep- 
resentative at  Seoul  in  regard  to  the  formalities  prescribed  for  the  pre- 
sentation of  the  new  Corean  minister  in  the  United  States,  was  received 
here  on  the  4th  instant  about  the  time  the  Corean  minister  and  suite 
landed  at  San  Francisco,  where  every  courtesy  was  shown  them  by  the 
officials  of  the  Treasury. 

Mr.  Pak  Chung  Yang  arrived  in  this  capital  on  the  9th  instant,  and 
on  the  next  day  addressed  me  a  note  asking  an  interview  tx)  arrange  for 
the  presentation  of  his  credentials  to  the  President,  to  which  I  replied 
the  same  day,  assenting  to  his  wish. 

On  the  previous  day  1  had  received  from  the  Chinese  minister  a  note 
reciting  his  instructions  with  regard  to  his  relations  with  the  Corean 
envoy,  agreeing  in  the  main  with  the  statements  of  your  dispatch^  ex- 
cept that  Mr.  Chang  Yen  Hoon  makes  no  reference  whatever  to  tbe 
order  of  procedure  to  be  observed  on  ceremonial  occasions,  but  this  is 
immaterial,  inasmuch  as  the  rule  of  this  Department  arranges  diplo- 
matic  agents  in  the  order  of  seniority  according  to  the  date  of  their 
formal  reception. 

The  Chinese  minister  called  on  me  the  day  before  that  agreefl  upon 
by  me  and  the  Corean  envoy  for  the  latter's  visit,  and  made  abundant 
expression  of  his  satisfaction  and  that  of  his  Government  with  the 
manner  in  which  the  Corean  minister  had  been  received  by  us.  He  in- 
dicated no  desire  or  intention  whatever  to  control  or  interfere  with  the 
Corean  envoy's  action  or  official  reception  here,  excepting  by  the  im- 
plication of  Uie  tender  of  the  thanks  of  China  for  courtesy  toward  what 
shec  claims  to  be  her  vassal. 

Therefore  as  the  United  States  have  no  privity  with  the  inter-rela- 
tions of  China  and  Corea,  we  shall  treat  both  as  separate  governments 
castomarily  represented  here  by  their  respective  and  independent  agents. 
Upon  the  appointed  day,  Mr.  Pak  Chung  Yang,  with  his  secretaries 
and  suite,  was  received  by  me  at  this  Department  and  the  delivery  of 
his  credentials  arranged  for  the  17th  instant,  when,  at  11  o'clock,  the 
Corean  envoy  was  presented  by  me  to  the  President,  and  the  customary 
ceremonial  addresses  were  made. 

I  inclose  for  your  information  copies  of  the  correspondence*  on  the 
subject  exchanged  with  the  Corean  and  Chinese  envoys,  as  well  as  of 
the  address  of  the  Corean  minister  and  the  President's  reply,  adding  a 
printed  copy  of  the  recently  issued  diplomatic  list  of  this  Department, 
showing  the  relative  position  of  Mr.  Pak  with  regard  to  precedence. 

A  diplomatic  dinner  was  given  by  the  President  on  the  19th  instant, 
after  the  Corean  minister's  presentation,  but  as  the  invitations  had  1>een 
issued  some  time  before  his  arrival  in  the  United  States,  Mr.  Pak's  name 
was  necessarily  omitted.  I  mention  this  for  your  information  merely, 
so  that  in  the  event  of  any  reference  being  made  to  this  omission  by  the 
Corean  foreign  office  in  conversation  with  you,  you  may  understand 
that  no  possible  significance  can  attach  to  the  fact. 
I  am,  etc., 

T.  F.  Bayard. 

•See  Docs.  Nos.  248,  249,  309,  310,  pp.  »80,  381,  453*      ~ 
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[Inclosnre  1  in  No.  03.— Translation.] 
Address  made  hj  Mr,  Pah  Chung  Yang  ofi  presenUng  his  credenliaU  to  the  PrcHdemL 

I,  Pak  Chung  Yaug,  the  appointed  minister  plenipotentiary  of  Great  Cfaoeen  (Corea), 
now,  for  the  first  time,  see  face  to  face  the  ruler  of  the  great  United  States,  and  de» 
liver  to  him  in  person  the  credentials  which  I  hring  by  order  of  my  king,  after  which 
I  hope  to  reside  at  this  capital  to  promote  friendly  and  commercial  relations. 

I  hope  that  our  two  peoples  may  come  closer  togethei  in  everlasting  friendship  and 
endurm^  peace. 

All  this  I  present  to  the  great  ruler  of  the  United  States,  and  wishing  him  pros- 
perity and  everincreasing  greatness,  I  how. 


[Inclosnre  2  in  Ko.  63.] 

Beply  of  the  President  to  the  address  of  Mr,  Pak  Chung  Tang,  Corean  minister ,  an  the 
occasion  of  presenting  his  credentials,  January  17, 1888. 

Mr.  Minister:  It  gives  me  pleasure  to  receive  the  credentials  you  bear  from  His 
Majesty  the  King  of  Great  Chosen,  as  the  Corean  minister  plenipotentiary  near  the 
Government  of  the  United  States. 

As  the  first  amon^  governments  organized  under  modem  representative  systems  to 
enter  into  treaty  relations  with  Corea,  the  Government  of  the  United  States  is  grati- 
fied to  see  the  friendly  interconrse  desired  by  both  now  fully  confirmed  by  the  estab- 
lishment of  the  mutual  diplomatic  intercourse  provided  for  by  the  treaty.  Oar  efforts 
will  not  be  wanting,  Mr.  Minister,  to  strengthen  the  ties  of  friendship  and  to  develop 
relations  beneficial  to  both  countries. 

As  the  worthy  representative  of  a  friendly  nation  I  bid  yon,  Mr.  Minister,  a  cordial 
welcome  to  this  capital,  where  I  trust  yon  may  find  health  and  comfort  in  yonr  resi- 
dence, and  be  enabled  to  render  lasting  service  to  both  countries. 


No.  301. 

Mr.  Bayard  to  Mr.  Dinsmore. 

No.  66.]  Departimcent  op  State, 

Washington,  March  20, 1888. 
Sir:  I  transmit  for  your  informa-tion  a  copy*  of  a  dispatch  from  the 
United  States  minister  at  Peking,  No.  551,  of  January  21, 1888,  coverifig 
a  translation  of  a  letter  from  the  King  of  Corea  to  the  Viceroy  Li  Hang 
Chang,  which  appeared  in  the  Shih  pao,  a  Chinese  paper,  published  at 
Tientsin,  January  13  last.  This  letter  refers  to  the  diplomatic  repre- 
sentatives lately  sent  abroad  by  Corea  and  the  vassalage  of  Corea  to 
China. 

I  am,  etc., 

T.  F.  Bayard. 


No.  302. 
Mr.  Dinsmore  to  Mr.  Bayard. 

lExlractJ 

No.  105.]  Legation  of  the  United  States, 

Seoulj  Corea,  April  21, 1888.    (Received  June  4.) 
Sir:  Mr.  Eockhill,  in  his  No.  58  of  Febrnary  5,  1887,  called  the  atten- 
tion of  the  Department  of  State  to  tbe  efforts  on  the  part  of  the  mis- 

*  For  inclosnre  see  Doc.  No.  166,  ante,  p.  248. 
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sionaries  in  Gorea  in  the  prosecution  of  evangelical  work.    The  matter 
is  of  growing  importance. 

At  various  times  I  have  gently  remonstrated  against  impradence  and 
called  attention  to  the  danger  of  injury  to  the  cause  they  seek  to  pro- 
mote from  an  exhibition  of  premature  zeal. 

My  admonitions  have  been  kindly  and  respectfully  received  by  these 
very  worthy  people. 

In  the  beginning  assemblies  for  religious  worship  were  only  held  for 
the  foreign  residents,  but  attended  more  or  less  by  Coreans  without  ex- 
citing objection  from  the  authorities ;  now  prayer  meetings  are  held  for 
tbe  natives  and,  as  I  infer,  the  services  conducted  in  the  Corean  lan- 
guage. 

Moreover,  occasional  journeys  are  made  into  remote  parts  of  the 
country,  upon  passports,  with  a  view,  as  is  now  confessed,  of  religious 
teaching  and  administering  baptism  and  other  rites.  The  natives 
show  a  high  appreciation  of  the  benefits  resulting  from  schools  and 
hospitals,  and  with  the  exercise  of  patience  and  regard  for  the  laws  and 
wishes  of  the  i)eople  on  the  part  of  those  engaged  in  them  T  think  they 
will  furnish  a  sure  avenue  to  religious  freedom. 

The  Methodist  mission  have  a  school  which  is  doing  excellent  work. 
Although  a  mission  school  and  entirely  independent  of  government 
patronage,  it  has  had  a  name  bestowed  upon  it  by  the  Government  in 
token  of  it«  recognition. 

For  the  purposes  of  this  school  a  large  and  handsome  building,  oc- 
cupying a  sightly  eminence  and  built  after  the  western  style  of  architect- 
ure, has  been  erected  at  an  expenditure  of  several  thousand  dollars. 
The  Coreans  watched  its  progress  of  construction  with  great  interest 
and  with  anxiety.  I  was  frequently  asked  if  the  building  was  intended 
for  a  church. 

I  have  been  approached  to  know  if  the  foreign  residents  would  be 
authorized  in  erecting  a  building  purely  for  a  house  of  worship  avow- 
edly for  the  use  only  of  foreigners.  If  our  people  have  a  right  to  build 
churches  it  must  be  derived  by  virtue  of  *^  the  most  favored  nation'' 
clause  of  our  treaty,  fix)m  the  provision  in  the  English  treaty,  and  per- 
haps the  German  and  Russian  granting  "  free  exercise  of  their  religion." 
The  subjects  of  neither  of  these  powers  have  as  yet  undertaken  the 
building  of  houses  of  public  worship  and  the  opening  of  Seoul  (Han- 
Yang)  to  foreign  commerce  is  liable  upon  the  happening  of  a  future 
contingency  to  be  suspended  or  rendered  inoperative. 

The  matters  herein  presented  will  doubtless  have  discussion  very  soon 
between  the  Corean  and  French  authorities. 

The  French  missionaries  have  purchased  elevated  ground  overlook- 
ing the  palace  and  in  close  proximity  to  an  old  temple,  and  are  proceed- 
ing to  erect  a  building,  it  is  said,  for  school  and  religious  uses.  Because 
of  the  two  facts  mentioned  in  connection  with  the  location,  the  Coreans 
are  greatly  exercised  and  have  protested  against  the  occupation  of  the 
ground.  For  two  months  the  matter  has  been  under  discussion  and 
the  King  has  oflfered,  if  the  missionaries  will  recede  from  their  purpose, 
that  he  will  refund  the  money  they  have  paid  for  the  lots  and  present 
them  with  other  ground,  to  be  selected  by  themselves  in  the  city  with- 
out price.  All  overtures,  however,  have  been  repulsed  thus  far  and  the 
work  is  still  in  progress. 

The  Coreans  look  anxiously  to  the  arrival  of  Monsieur  Colin  dePlancy, 
the  French  representative,  who  is  expected  to  arrive  in  June  next,  for 
an  amicable  settlement  of  the  affair. 
I  have,  etc., 

Hugh  A.  Dinsmobe. 
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No.  303. 
Mr.  Dinsmore  to  Mr.  Bayard. 

[Extract.l 

No.  lOG.]  Legation  of  the  United  States, 

Seoul,  Corea,  April  28,  1888.     (Received  June  4.) 

SiE :  I  have  the  honor  to  transmit  herewith,  with  translation,  a  oopy 
of  a  note  received  from  the  foreifjn  office  on  the  25th  instant  informinir 
me  ot  the  knowledge  of  the  Gorean  Government  that  AmericaDS  em- 
ployed as  teachers  in  the  schools  are  engaged  in  evangelical  work  hot 
only  in  the  schools  but  amongst  the  people  throughout  the  country  as 
well,  protesting  against  it,  and  requesting  my  official  interference  to 
prevent  it. 

It  is  claimed  that  schools  and  religious  teaching  £yre  not  authorized 
by  the  treaty,  and  the  Government  claims  the  right  to  restrict  schools 
to  such  as  may  be  sanctioned  by  it. 

It  is  my  opinion  that  there  is  no  desire  to  interfere  with  the  scbools 
already  established  further  than  to  prevent  the  inculcation  of  the  Chris- 
tian religion.  In  this  connection  I  would  respectfully  call  attention  to 
the  French  Gorean  treaty,  in  which  the  right  to  study  and  teach  laws, 
arts,  and  sciences  is  accorded  by  the  latter  Government  (I  have  not 
a  copy  of  the  treaty  in  the  legation.) 

In  my  reply  to  the  note  from  the  Gorean  foreign  office  I  wrote  tbat 
I  would  exercise  iny  fullest  influence  and  authority  to  eflFect  an  observ- 
ance of  the  rights  of  the  Gorean  Government  on  the  part  cf  our  citizens 
and  to  inspire  them  with  respectful  consideration  of  its  wishes.  (A  copy 
of  my  note  is  inclosed.) 

Mr.  Appenzeller  and  Mr.  Underwood,  of  the  Methodist  and  Presby- 
terian missions,  respectively,  having  left  Seoul  some  days  before  for 
the  north  of  Gorea  with  the  purpose  of  evangelical  work,  I  sent  them 
a  note  advising  them  of  the  correspondence  herein  reported  and  re- 
quesU'd  that  they  would  accede  to  the  Gorean  Government's  demands 
at  least  until  such  time  as  their  right  to  engage  in  the  work  of  Ghristiau- 
izing  the  natives  shall  appear  established.  My  note  was  accompanied 
by  requests  from  their  respective  boards  for  their  return  to  Seoul. 
I  have,  etc., 

Hugh  A.  Dinsmobe. 


llndosore  1  in  No.  106.— TriuislatioiL] 

Mr.  Cho  Pifong  Sik  to  Mr,  Dinamore, 

Foreign  Officb, 

April  24,  1888. 

Cho  PyoDg  Sik,  President  of  His  Corean  Majesty's  foreign  office,  makes  commaDi- 
catioQ  to  the  American  minister. 

The  Corean  Govorumeut  understands  perfectly  well  that  the  teachers  staying  in 
Seoul  are  teaohiiig  the  Christian  religion  in  the  schools*  and  spreading  the  same  ov«r 
His  Majesty's  Government  and  imparting  it  to  His  Majesty's  people.  Teaching  re- 
ligion and  opening  schools  of  any  kind  are  not  authorized  by  the  treaty,  therefore 
>ve  forbid  severely  any  school  whatever  except  it  be  authorized  by  our  Government, 
and  we  will  net  allow  n'-^rion  taught  to  our  people. 

Will  your  excellency  kindly  advise  the  American  citizens,  who  deliver  their  re- 
ligion, to  consent  to  what  our  Government  demands,  that  there  may  be  no  troablo. 
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[Indosure  2  in  No.  100.] 

Mr.  Dimmore  to  Mr,  Cho  Pyong  Sik, 

Legation  of  the  United  States, 

Seoul,  Corea,  April  25, 1888. 
Your  Excellency  :  I  have  the  honor  to  acknowledge  receipt  of  your  excellency's 
dispatch  concerning  the  teaching  of  the  Christian  religion  hy  Americans  in  Corea, 
and  I  bave  carefully  considered  its  contents. 

Before  receiving  your  dispatch  I  have  at  difi'erent  times  talked  with  onr  people 
and  have  enjoined  upon  them  a  respectful  consideration  of  the  wishes  of  His  Mi^esty, 
the  Kiug,  and  of  the  laws  and  established  customs  of  His  Majesty's  country. 

I  heg  your  excellency  to  be  assured  that  I  will  exercise  my  fullest  influence  and 
an  thority  to  effect  upon  the  part  of  American  residents  a  careful  observance  of  the 
rights  of  the  Corean  Government  under  the  treaty  and  to  restrict  their  conduct  to 
the  exercise  of  privileges  and  rights  granted  by  its  provisions. 

I  have  referred  the  subject  treated  of  in  your  excellency's  dispatch  to  the  consid- 
eration of  my  Government. 

I  have  the  honor  to  be  your  excellency's  obedient  servant, 

Hugh  A.  Dinsmors. 


No.  304. 

Mr.  Bayard  to  Mr.  JHnsmore. 

No.  71.]  Department  op  State, 

Wa^hingtonj  June  15, 1888. 
Sib  :  Your  dispatches Kos.  105 and  106, diplomatic  series,  dated  tlie21st 
and  28th  of  April,  respectively,  have  been  received  and  your  statements 
concerning  the  tendency  of  foreign  missionary  organizations  in  Gorea 
to  extend  their  operations  into  the  interior  and  to  claim  increasing  privi- 
leges in  the  way  of  public  worship  and  teaching,  have  been  read  with 
much  interest. 

1  am  generally  disposed  to  approve  your  caatious  intimations  to  the 
missionaries  discouraging  any  aggressive  attempt  to  enlarge  the  boun- 
daries of  their  privileges. 

In  dealing  with  a  country  like  Corea,  where  the  traditional  policy  for 
centuries  has  been  the  exclusion  of  all  foreign  intercourse  and  influence, 
the  change  which  has  taken  place  within  the  last  few  years,  and  the 
entrance  of  Corea  into  the  family  of  modern  nations,  necessarily  involves 
large  consequences.  And  while  those  who  are  engaged  in  the  effort  to 
implant  new  principles  there  are  naturally  animated  with  the  desire  to 
accomplish  much  for  the  cause  they  represent,  yet  it  should  be  remem- 
bered that  the  attempt  on  their  part  to  extend  their  privileges  by  acts 
of  aggression,  without  due  regard  to  treaty  limitations  and  the  feelings 
of  the  people,  might  tend  to  defeat  their  efibrts  and  to  raise  opposition 
to  their  labors. 

Since  you  state  in  your  No.  106  that  you  have  no  copy  of  the  Franco- 
Corean  treaty,  a  copy  in  the  possession  of  the  Department  has  been  ex- 
amined for  your  information ;  and  in  relation  to  the  holding  of  property 
and  the  exercise  of  religious  and  kindred  privileges,  the  following  pas- 
sages may  be  quoted: 

Article  IV,  section  2,  reads  as  follows : 

In  the  localities  above  named  Frenchmen  shall  have  the  ri^ht  to  lease  or  buy  grounds 
and  houses,  to  erect  buildings  thereon,  and  to  establish  warehouses  and  manufactories. 
They  shall  have  the  liberty  to  practice  their  reli^^on.  All  arrangements  relative  to 
the  choice  of  boundaries  and  the  regulation  of  the  foreign  concessions,  as  well  as  the 
sale  of  lands  in  the  different  ports  or  cities  open  to  foreign  commerce,  shall  be  concerted 
between  the  Corean  authorities  and  the  competent  French  authorities. 
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Section  4  of  the  same  article  reads : 

FrencbmcD  may  lease  or  buy  grounds  and  houses  outside  of  the  limits  of  the  fbrei^ 
concessioDH  and  within  a  zone  of  ten  Corean  lis  beyond  those  limits;  but  the  gronods 
so  occupied  shall  be  subject  to  local  regulations  and  fiscal  taxes  under  snch  coDditiQiiA 
as  the  Ooreao  authoL-ities  may  deem  proper  to  fix. 

Article  IX,  section  2,  reads  as  follows : 

Frenchmen  resorting  to  Corea  for  the  purpose  of  there  studying  or  teachiDg  the 
written  or  spoken  language,  sciences,  laws  or  arts,  shall,  in  testimony  of  the  aenti- 
menta  of  good  friendsdip  v,hich  animate  the  high  contracting  parties  always  receive 
aid  and  assistance.  The  Coreans  resorting  to  Fiance  shall  there  enjoy  the  same  ad- 
vantages. 

In  the  absence  of  knowledge  of  the  construction  put  by  France  and 
Corea  on  these  treaty  stipulations  and  of  any  explicit  grant  therein  of 
sQch  rights,  the  Department  would  not  be  warranted  in  instructing  you 
to  claim  as  <lerivative  from  the  French  treaty  the  extended  privileges 
of  religious  teaching  among  the  natives  which  are  sought  to  be  exer- 
cised and  against  which,  as  indicated  by  its  protest  inclosed. with  your 
No.  106,  the  animosities  of  the  Corean  Government  appear  to  be  roused. 

It  would  certainly  be  unfortunate  for  the  cause  which  the  worthy  and 
zealous  m(  n  to  whom  you  refer  seek  to  promote,  if  by  indiscretion  and 
the  assertion  of  privileges  not  accorded  by  the  treaties,  and  in  opposi- 
tion to  the  distinct  protests  of  the  Corean  Government,  they  should  ren- 
der their  well-meant  efforts  a  ground  of  hostility  on  the  part  of  the 
natives. 

I  am,  etc., 

T.  F.  Bayabd. 


No.  305. 

Mr.  JHnsmore  to  Mr.  Bayard. 

No.  115.J  Legation  of  the  United  States, 

Seouly  Corea^  June  25, 1888.    (Received  August  8.) 

SiE :  I  have  the  honor  to  report  the  occurrence,  within  the  past  ten 
days,  of  serious  disturbance  in  Seoul,  which  has  given  rise  to  grave  ap- 
prehensions and  alarm  to  the  foreign  residents.  The  disturbance  had  its 
beginning  some  weeks  ago,  when  it  was  rumored  among  the  common 
class  of  natives  that  young  children  were  being  stolen  from  their  parents. 
The  excitement  continued  to  grow,  until  last  week  it  reached  a  point  of 
intensity  that  culminated  in  the  killing  on  the  streets  by  the  populace  of 
native  men  at  different  times  and  places  upon  a  charge  of  being  engag^ 
in  the  stealing  of  children.  The  accusation  took  form  also  involving 
foreigners,  it  being  declared  by  the  people  that  the  children  were  being 
stolen  and  sold  to  foreigners  to  be  eaten  by  them  and  converted  into 
medicine  and  material  to  be  used  in  the  making  of  photographs.  In  all, 
it  is  said,  seven  men  have  been  killed.  We  know  of  some  certainly ;  at 
least  one  was  seen  by  reliable  foreigners  lying  on  the  street  mutilated 
and  dead,  where  he  had  been  slain  by  the  mob. 

Among  the  killed  there  were  doubtless  innocent  persons,  as  it  has  been 
definitely  ascertained  that  innocent  people  were  attacked,  carryin;^  their 
own  children  in  their  arms. 

The  most  absurd  and  unreasonable  stories  were  circulated,  supported, 
it  seems,  by  persons  who  claimed  to  be  eye-witnesses  of  boiling  of  chil- 
dren in  the  houses  of  foreigners.    It  was  declared  that  the  schools  of 
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the  American  missionaries  were  mere  agencies  for  procuring  children 
for  the  purposes  above  mentioned. 

The  accQsatioDS  seemed  to  be  chiefly  against  the  American  mission- 
aries and  the  Japanese  generally.  On  Monday  of  last  week  (June  18), 
J  learned  from  various  sources,  apparently  reliable,  that  threats  were 
being  made  of  an  attack  on  ^'  Choug  Tong,''  the  locality  in  which  the 
Americans  reside  and  the  legation  is  situated. 

The  natives  employed  by  our  residents  seemed  greatly  alarmed,  in 
some  instances  refusing  to  go  upon  the  streets  and  in  others  declaring 
their  intention  to  quit  their  service,  as  it  was  said  employers  and  serv- 
ants were  to  be  killed  alike. 

Feeling  that  the  circumstances  were  of  suflSciently  serious  character 
to  justify  decided  action,  I  telegraphed  to  Commander  T.  F.  Jewell, 
commanding  the  TJ.  S.  S.  Essexj  then  in  port  at  Chemulpo,  on  Tuesday 
(June  19),  to  send  a  detachment  of  twenty  men  for  the  protection  of  our 
people,  at  the  same  time  sending  by  courier  an  explanation  in  writing 
to  reach  him  before  the  departure  of  the  troops.  On  Wednesday  morn- 
ing (June  20),  at  10  o'clock,  in  compliance  with  with  my  request,  a 
company  consisting  of  three  ofl&cers,  twelve  men,  and  thirteen  marines, 
Lieut.  0.  D.  Galloway,  commanding,  arrived  quietly  at  the  legation 
having  made  a  night  march  from  Chemulpo  in  twelve  hours ;  similar 
detachments  were  sent  from  the  Russian  corvette  Bobre^  and  the  French 
gan-boat  Aspic  upon  requests  of  Mr.  Woeber  and  Monsieur  Colin  de 
Plancy,  respectively. 

As  was  anticipated  by  me  the  arrival  of  the  forces  has  had  the  most 
salutary  effect,  the  excitement  having  begun  immediately  to  subside 
until  at  this  time  comparative  quiet  prevails. 

The  coming  of  the  troops  seems  to  have  met  with  the  full  approval 
of  the  Corean  Government.  His  Majesty  the  King  sent  a  messenger 
to  me  to  commend  my  action  as  timely  and  judicious. 

At  present  there  is  a  public  examination  of  students  gathered  in  the 
city  from  all  parts  of  the  country  contesting  for  degrees,  and  I  think  it 
best  to  retain  the  guard  until  these  people  have  returned  to  their  homes, 
when  Lieutenant  Galloway  will  return  with  his  command  to  his  vessel. 

During  the  disturbance  I  was  in  constant  communication  with  the 
foreign  office  and  with  my  colleagues.  Not  having  time  to  make  a  full 
report  by  the  present  mail  I  reserve  a  detailed  account  to  be  forwarded 
hereafter. 

At  present  there  seems  to  be  no  ground  for  further  alarm. 
I  have,  etc., 

Hugh  A.  Dinsmobb. 


Ko.  306. 

[Extiact] 

Mr.  Dinsmore  to  Mr.  Bayard. 

No.  116.]  Legation  op  the  United  States, 

Seoulj  Corea^  July  1, 1888.  (Received  August  20.) 
Sib  :  For  further  information  with  regard  to  the  recent  critical  dis- 
turbance in  Seoul,  reported  in  my  !N'o.  115,  dated  June  25, 1  have  the 
honor  to  state  that  on  Friday,  the  20th  instant,  at  4  o'clock,  Lieutenant 
C.  D.  Galloway,  U.  S.  Kavy,  left  this  legation  with  the  force  under  his 
command  to  return  to  the  United  States  steamer  Essexj  at  Clicraulpo, 
H.  Ex.  1,  pt.  1 29 
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there  appearing  to  exist  no  farther  necessity  for  their  presence.     Tlie 
forces  sent  from  the  French  and  Kassian  vessels  have  also  retume<l- 

I  beg  to  make  favorable  mention  of  the  cheerful  and  energetic  promi»t- 
uess  with  which  Commander  Jewell  and  the  oflftcers  of  his  command  re- 
sponded to  the  request  of  the  legation  for  necessary  assistance  and  of 
the  perfect  deportment  of  the  men  during  the  whole  period  of  their 
landing. 

I  am  aware  of  the  Department's  objections  to  the  landing  of  a  naval 
force  ordinarily,  and  was  reluctant  to  ask  it  without  express  permission, 
but  the  emergency  in  the  situation  I  have  re})orted  seemed  to  fully  jus- 
tify it  and  not  to  admit  of  the  delay  necessary  to  receive  instructions  by 
cable. 

No  objection  has  been  made  by  the  Coreau  Grovernment  and  I  am 
firmly  convinced  that  much  good  has  resulted  which  will  extend  beyond 
the  i>resent  time.  na\ing  been  informed  of  portentous  threats  against 
our  people  made  by  the  populace,  I  addressed  a  communication  on  the 
18th  ultimo  to  the  president  of  the  foreign  office,  of  which  1  inclose  a 
copy,  urging  the  necessity  for  action  on  the  part  of  the  Govenment  to 
allay  the  excitement  and  remove  the  unjust  suspicions  against  foreign 
ers,  and  suggested  the  publication  of  a  proclamation  asserting  the  fals- 
ity of  the  rumors.  On  the  following  night,  at  12  o'clock,  I  received  a 
short  note  in  reply  submitting  a  proclamation  proposed  for  publication. 

Its  terms  were  such  as  would  tend  to  increase  rather  than  cause  a 
subsidence  of  the  disorder. 

On  the  19th,  by  common  consent,  all  the  foreign  representatives  except 
Mr.  Yuan  SU  Kwai,  the  representative  of  China,  who  had  been  ill  since 
the  beginning  of  the  excitement,  met  at  this  legation  and  formulated 
such  a  proclamation  as  seemed  required  by  the  situation,  and  in  a  joint 
note  to  the  foreign  office  respectfully  submitted  it  for  publication,  if 
approved.  On  that  night  it  was  posted  on  the  city  gates  and  in  other 
public  places.  It  was  first  read  by  the  people  on  Wednesday  morning, 
the  date  of  the  arrival  of  the  different  naval  detachments,  and  doubtless 
produced  a  good  efl'ect.  A  copy  of  this  proclamation,  with  English 
translation,  is  inclosed. 

His  Majesty  the  King  also  caused  to  be  published,  over  the  royal  seal, 
a  very  practical  and  effective  proclamation  denying  that  foreigners  had 
any  participancy  in  the  taking  of  children,  and  offering  liberal  re wanls 
for  the  capture  and  conviction  by  satisfactory  evidence  of  the  kidnap- 
ers ;  but  upon  the  condition  that  he  would  impose  a  fine  equal  in  amount 
to  the  reward  offered  against  any  person  causing  an  arrest  without 
evidence. 

It  is  generally  believed  that  innocent  persons  were  killed  by  the  mob 
and  that  if  abduction  of  children  was  practiced  at  all  the  facts  were 
greatly  exaggerated. 

The  incidents  of  the  affair  are  identical  with  those  precedent  to  the 
massacre  of  foreigners  at  Tientsin,  China,  in  June,  1870,  in  which  the 
French  consul  and  more  than  twenty  foreign  residents  were  murdered. 
Thursday,  the  21st  ultimo,  was  the  anniversary  of  the  Tientsin  massa- 
cre. On  Tuesday,  the  19th,  the  excitement  reached  its  highest  point 
accompanied  by  threats  of  attacks  on  foreigners  and  a  disi)osition  of 
panic  on  the  part  of  natives  in  the  service  of  our  residents.  The  ma- 
rines  left  Chemulpo  in  the  evening  of  this  day,  arriving  hero  the  next 
morning  as  heretofore  reported. 

The  general  disposition  of  the  native  masses  towards  foreigners  as 
manifested  by  their  universal  respect  and  kindness  in  the  past  is  wholly 
inconsistent  with  the  recent  events.    Our  people  have  traveled  in  the 
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interior  of  the  kingdom  sin[r,ly  and  in  small  parties  and  have  been  in- 
variably treated  with  kindness  and  hospitality. 

We  go  through  the  city  at  all  hours  of  the  day  or  night,  frequently 
nnattended  and  without  hesitation. 

I  have,  myself,  in  the  daytime  frequently  gone  on  foot  and  without 
aD  attendant  into  the  remotest  and  most  unfrequented  quarters  of  the 
city  and  have  never  received  the  slightest  indignity,  but  on  the  con- 
trary kindness  and  cheerful  respect.  There  is  still  a  feeling  of  ancient 
origin  against  the  Japanese,  and  the  inhabitants  of  the  interior,  unfa- 
miliar with  Western  people,  sometimes  mistake  them  for  Japanese.  It 
was  that  confusion  which  caused  the  attack  upon  and  pursuit  of  Lieuten- 
ant Foulke  in  1884.  In  that  aii'air  only  the  Goreans,  Chinese,  and  Japan- 
ese were  involved.  There  were  no  accusations  against  Americans  nor 
Europeans. 

Quiet  seems  now  to  be  fully  restored.    The  U.  S.  S.  Essex  sails  to-day 
from  Chemulpo,  leaving  the  D*.  S.  S.  Juniata  on  duty  there. 
I  have  the  honor,  etc., 

Hugh  A.  Dinsmore. 


rincloBure  1  in  No.lltt.-^ExtTact.] 

Mr,  DinsTtiore  to  Mr,  Cho  Pyong  Sik. 

No.  71,  F.0.3  Legation  of  the  United  States, 

Seoul,  Corea,  June  18, 1888. 

Your  Excellency  :  I  would  respectfully  call  your  attention  to  the  necessity  i'or 
the  Corean  Government  to  take  some  prompt  action  to  q^et  the  excitement  that  is 
constantly  growing,  in  Seoul  based  upon  irresponsible  and  lalse  rumors  about  the  kid- 
napping of  children  by  foreigners. 

The  liTes  of  our  people  are  endangered  by  these  false  reports,  and  great  trouble  may 
ensue  both  to  foreigners  and  to  the  Corean  Government. 

Your  excellency  and  all  intelligent  Coreans  must  certainly  know  that  there  is  no 
truth  in  the  rumors,  so  far  as  they  relate  to  foreigners.  Therefore  I  would  respectfully 
BQggcst  that  a  proclamation  should  be  issued  by  the  Government  of  Corea,  sealed 
with  the  seal  of  the  highest  office,  and  posted  in  the  public  places  throughout  the 
city  telling  the  people  that  the  rumors  are  false. 

If  your  excellency  will  attend  to  this  matter  much  trouble  may  be  prevented. 
I  have  the  honor  to  be,  etc., 

Hugh  A.  Dinsmore 


[Inclosore  2  in  No.  116.— TraDsIation.) 
PROCLAMATION    ISSUED  BY  THE    COREAN    GOVERNMENT. 

Of  late  certain  evil-disposed  persons  have,  to  serve  their  own  base  purposes,  been 
circulating  rumors  to  the  effect  that  Corean  children  are  being  stolen  and  sold  to  for- 
eigners, to  be  eaten  by  them. 

These  ramors  are  false  and  absurd  in  the  extreme.  Foreigners  have  now  been  liv- 
ing in  our  midHt  for  five  years,  and  have  always  been  on  friendly  terms  with  our  peo- 
ple.   How  is  it  that  now  we  first  hear  them  charged  with  wicked  practices  t 

In  consequence  of  these  rumors  being  believed  by  ignorant  people,  several  persons 
have  been  killed  on  the  streets  on, suspicion  of  being  kidnappers. 

This  plan  of  taking  upon  yourselves  to  attack  people  in  the  streets  is  foolish  and 
wicked.  It  endangers  the  lives  of  the  innocent.  If  children  are  stolen,  the  Govern- 
ment will  panisb  the  kidnappers,  who  (when  caught)  should  be  brought  before  this 
office  (or  the  hoard  of  punishments)  for  examination.  Now,  this  proclamation  is  issued 
to  warn  the  people  against  believing  or  repeating  these  false  reports,  and  also  to  let 
them  know  tnat  should  there  be  any  further  cases  of  attacking  persons  on  the  street 
on  these  baseless  suspicions,  those  implicated  in  such  attacks  will  be  immediately 
seized  and  severely  dealt  with  in  a  summary  manner;  a«  also  will  any  persons  here- 
after found  spreading  such  false  and  baseless  rumors. 
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No.  307. 

Afr.  Dinsmore  to  Mr.  Bayard. 

No.  124.]  Legation  op  the  United  States, 

Seoulj  Corea,  July  18, 1888.     (Received  August  29.) 

Sir:  I  have  the  honor  to  inform  you  that  there  is  now  telegraphic 
communication  between  Seoul  and  Fusan,  in  Corea,  by  a  wire  just  erected 
under  the  direction  and  control  of  the  Corean  Government. 

There  are  three  intermediate  statiohs  between  Seoul  and  Fusan,  the 
length  of  the  route  being  about  400  miles.  The  rate  fixed  for  transmis- 
sion of  messages  between  the  termini  of  the  line  is  22  sen  per  English 
word. 

The  completion  of  this  line  gives  us  direct  communication  by  connec- 
tion with  the  cable  from  Fusan,  and  renders  us  somewhat  independent 
of  the  Chinese  company.  The  new  line  is  wholly  under  the  control  of 
and  operated  by  the  Coreans. 

The  operators  have  been  qualified  for  the  service  by  a  long  and  thor- 
ough course  of  training  in  Seoul  under  a  Corean  official  who  receive<i 
his  instruction  in  Japan.  The  construction  of  the  line  was  under  the 
supervision  of  Mr.  C.  E.  HaUfax,  an  Englishman  of  some  experience  in 
telegraphy. 

I  have  the  honor  to  be,  etc., 

Hugh  A.  Dinsmore. 


No.  308. 

Mr.,  Bayard  to  Mr.  Dinsmore. 

No.  78.]  Department  of  State, 

Washingtonj  August  14,  1888. 
Sir  :  1  have  received  your  dispatch  No.  115  of  June  25  last,  relative 
to  the  recent  disturbance  in  Se6ul. 

In  the  light  of  your  report,  and  the  very  full  account  of  the  occur- 
rences received  from  the  naval  officers  in  command  at  Chemulpo,  anil 
furnished  to  me  by  the  Secretary  of  the  Navy,  the  Department  is  grati- 
fied to  express  commendation  of  your  precautions  and  appreciation  of 
the  prompt  assistance  rendered  by  the  Navy,  which  it  is  not  doubted 
contributed  to  deprive  the  incident  of  the  threatening  gravity  it  at 
first  assumed. 
I  am,  etc., 

T.  F.  Bayard 
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CORRESPONDENCE   WITH   THE   LEGATION   OF  COREA  AT 

WASHINGTON. 

No.  309. 
lUr.  Pdk  Chung  Yang  to  Mr.  Bayard. 

fTnmalation.] 

Washington,  January  10, 1888.    (Received  January  10.) 
Sir  :  I  have  the  honor  to  inform  you  that  I  have  been  appointed  His 
Corean  Majesty^s  envoy  extraordinary  and  minister  plenipotentiary, 
and  that  I  am  prepared  to  enter  upon  the  discharge  of  my  duties  as 
soon  as  it  may  please  the  President  to  grant  me  an  audience  and  receive 
my  credentials.    I  have,  therefore,  the  honor  to  solicit  an  interview  with 
you  for  that  purpose. 
With  the  assurance  of  my  highest  consideration, 
I  remain^  etc.,  • 

Pak  CHXTNa  Yang. 


[iBokwnre.] 
TRAIVSLAI^ON  OF  CBEDENTIALS. 

The  King  of  great  Chosen  makes  a  commnnication  to  the  Presideut  of  great 
America: 

As  I  oonclnded  the  first  treaty  with  ^our  honorable  country  with  which  the  friend- 
ship has  ever  since  been  close,  and  as  it  is  some  years  siuce  an  embassy  was  seut  to 
America^  now  to  keep  the  intimacy  and  to  strengthen  and  increase  our  commercial 
relations  between  the  two  countries  permanent  and  without  defect,  I  especially  ap- 
point the  favorite  and  confidential  official,  Pak  Chung  Yan^,  who  is  vice-president  of 
the  home  office  and  of  second  rank,  to  be  accredited  plenipotentiary  to  your  honor- 
able country,  to  reside  at  the  capital  to  manage  diplomatic  ntt'airs.  I  know  that  this 
official  is  loyal,  careful,  and  discreet,  and  to  be  intrusted  wit  h  this  position.  In  view 
of  this  I   have  intrusted  this  communication  to  the  envoy,  tu  be  presented  in  person. 

Sincerely  hoping  the  President  wiU  treat  him  with  cordiality  and  give  full  laith 
and  credit  to  what  he  may  say  in  behalf  of  this  court  and  also  permit  him  on  occa- 
sions to  have  interviews  in  order  to  deUver  my  assurances  of  true  friendship,  thereby 
iDsnring  mutual  happiness; 

Hoping  endless  bliss  for  the  President; 

Beginning  of  the  present  dynasty  of  Cho-sun  496  years  and  of  the  present  reign 
twenty-fourth  year,  eighth  moon,  seventh  day. 

Signed  at  the  palace  of  King  Pak  in  Seoul,  with  seal. 

Countersigned  by  the  president  of  the  foreign  office  (Cho  Pyong-Sik),  with  seal. 


2^0.  310. 


Mr.  Bayard  to  Mr.  Pdk  Chung  Jang. 

Department  op  State, 

Wa^hington^  January  10, 1888. 
Sib  :  I  had  the  honor  to  receive  to-day  by  the  hands  of  your  secre- 
tary your  note  of  this  date,  whereby  you  are  pleased  to  inform  me  that 
you  have  been  appointed  His  Corean  Majesty's  envoy  extraordinary  and 
minister  plenipotentiary  near  this  Government,  and  that  you  are  pre- 
pared to  enter  upon  the  discharge  of  your  duties  as  soon  as  it  shall 
please  the  President  to  grant  you  an  audience  and  receive  your  creden- 
tials, to  which  end  you  solicit  an  interview  with  me. 
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I  have  the  honor  to  inform  you  in  reply  that,  as  I  have  already  ad- 
vised your  secretary,  I  shall  be  happy  to  receive  you  on  Friday  next, 
the  18th  instant,  at  12  o'clock,  noon,  and  arrange  to  accompany  yoQ 
thereafter  at  an  early  day  to  present  your  credentials  to  the  Presideat 
Accept,  sir,  etc., 

T.  F.  Bayaki>. 


Ko.311. 
Mr.  PaJc  Chung  Yang  to  Mr,  Bayard. 

[Translation.] 

Legation  of  Corea, 
Washington,  July  16, 1888.  (Eeceived  July  17.) 
Sir:  I  have  the  honor  to  inform  you  that  I  am  in  receipt  of  advices 
from  my  country  today  to  the  effect  that  the  Corean  telegraph  line  has 
been  completed  to  Fusan,  connecting  with  the  Japanese  cable  at  that 
point.  Hereafter  we  shall  send  our  telegraphic  dispatches  to  Seoul  by 
this  route. 

I  have  the  honor  to  remain^  etc., 

Pak  Chung  Yang. 
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COREESPONDENCE  WITH  THE  LEGATION  OP  COSTA  EIOA 

AT  WASHINGTON. 

No.  312. 

Mr.  Bives  to  Senor  Don  Pedro  Perez  ZdedAn, 

Department  op  State, 

WashingUmj  Jaimary  16, 1888. 
Sib  :  I  have  the  honor  to  inform  you*  that  the  President,  having  con- 
sented to  act  as  arbitrator  of  the  questions  between  Gosta  Bica  and 
Nicaragua,  presented  under  the  convention  of  arbitration  signed  by  the 
plenipotentiaries  of  these  republics  at  Guatemala  City  on  the  24th  day 
of  December,  1886,  and  having  received  within  the  periods  named  in 
the  said  convention  the  respective  arguments  of  the  parties  to  the  ar- 
bitration, which  have  been  duly  communicated  to  the  opposing  parties 
as  required  by  said  convention,  and  further,  the  respective  replies  of 
each  of  the  parties  to  the  arguments  of  the  other,  has  been  pleased, 
under  the  power  conferred  upon  him  by  the  last  paragraph  of  the  fifth 
article  of  said  convention,  by  an  act  dated  the  16th  instant,  a  copy 
of  which  I  have  the  honor  to  inclose  herewith  for  your  intbrmation,  to 
delegate  his  powers  as  arbitrator  aforesaid  to  me,  to  the  end  that  the 
fullest  examination  of  the  point  or  ppints  in  dispute  between  the  Gov- 
ernments of  Costa  Bica  and  Nicaragua  shall  be  made  to  enable  the  ar- 
bitrator to  reach  a  just  and  equitable  conclusion  in  the  premises  and 
pronounce  a  final  decision  or  award  thereon. 
Accept,  etc., 

G.  L.  Bives. 


[Inolofluie.! 
Qrover  Cleveland,  President  of  the  United  States. 

Whereas,  hy  a  convention  of  arbitration  between  the  Government  of  the  Bepnblioa  of 
Costa  Rica  and  Nicaragua,  signed  at  Guatemala  City  on  the  24th  day  of  Deoember, 
1886,  the  high  contracting  parties  agreed  to  submit  to  arbitration  the  question  pend- 
ing between  them  in  regard  to  the  validity  of  the  treaty  of  limits  of  15th  April,  1858, 
between  the  said  Governments,  together  with  such  other  points  of  doubtful  interpre- 
tation as  may  require  decision  in  the  event  of  the  said  treaty  of  limits  being  found 
valid; 

And  whereas,  under  the  terms  of  the  said  convention  of  arbitration,  the  conitracting 
parties  have  solicited  my  acceptance  of  the  office  of  arbitration  to  decide  such  ques- 
tion or  qaestions,  and  the  charge  has  been  accepted  by  me; 

And  whereas,  within  the  periods  named  in  the  said  convention  of  arbitration,  the 
partiea  to  the  arbitration  have  submitted  to  me  their  respective  arguments,  which 
have  been  duly  communicated  to  the  opposing  parties  as  required  by  said  convention ; 
and,  farther,  the  respective  replies  of  each  of  the  parties  to  the  argument  of  the  other 

*  A  similar  note  was  addressed  to  the  miuister  of  Nicaragua. 
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have  been  laid  before  me  iu  dae  time,  bo  that  all  evidence  and  arguments  necessary  to 
a  decision  of  the  point  or  points  in  dispute  are  now  before  me  as  arbitrator  thereof; 

And  whereas,  by  the  final  paragraph  of  the  fifth  article  of  the  said  couventiou  ot 
arbitration  of  December  24,  188(»,  it  is  provided  that  "the  arbitrator  may  delegate 
his  powers,  provided  that  he  does  not  fail  to  intervene  directly  in  the  prontmciaioo 
of  the  final  decision  " :  * 

Now,  therefore,  I,  Grover  Cleveland,  President  of  the  United  States  of  America,  id 
the  capacity  of  arbitrator  as  aforesaid  between  the  Governments  of  the  Republics  of 
Coata  Rica  and  Nicaragua,  and  to  the  end  that  the  fullest  examination  of  the  poiui 
or  points  in  dispute  between  those  Governments  shall  be  made  to  enable  me  to  reach 
a  just  and  equitable  conclusion  in  the  premises  and  pronounce  a  final  decision  w 
award  thereon,  do  by  this  present  instrument  delegate  my  powers  to  George  L.  Rives, 
Assistant  Secretary  of  State,  to  the  extent  contemplated  and  permitted  by  the  afoiv 
said  convention  of  arbitration,  hereby  enjoining  the  said  Greorge  L.  Rives  to  use  »}' 
due  circumspection  and  diligence  in  examining  the  arguments  and  evidence  sub- 
mitted on  both  sides,  and  to  make  to  me,  as  soon  as  may  oe,  a  report  thereon  for  mr 
consideration  and  upon  which  my  decision  of  the  matter  in  contention  may  rest. 

Given  under  my  hand  and  the  seal  of  the  United  States  this  16th  day  of  January . 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty-eight,  and  of  the  ie- 
dependence  of  the  United  States  the  one  nundred  and  twelfth. 

[SEAL.]  Grover  Cleveland. 

By  the  President : 

T.  F.  Bayard, 
Secretary  of  State, 


No.  313. 

Mr.  Bayard  to  Senor  Don  Pedro  Perez  Zeleddn. 

Department  op  State, 
Washingtony  March  22,  1888. 
Sm :  I  have  the  honor  to  intorm  you*  that  I  have  received  from  the 
Tresideiit,  in  triplicate,  his  award  and  decision  in  regard  to  the  validity 
of  the  treaty  of  limits  made  between  the  republics  of  Costa  Eica  anil 
Nicaragua  on  April  15, 1858,  and  the  other  questions  submitted  iu  con- 
nection therewith  to  the  President's  arbitration. 

I  am  directed  by  the  President  to  deliver  one  original  of  this  award 
to  the  representative  of  the  Government  of  Costa  Eica  and  one  origi- 
nal thereof  to  the  representative  of  the  Government  of  Nicaragua,  in 
compliance  with  the  terms  of  the  treaty  signed  at  Guatemala  on  the 
24th  of  December,  1886.  The  third  original  will  be  retained  in  the  cus- 
tody of  the  Secretary  of  State  of  the  United  States. 

I  have  the  honor  therefore  to  name  the  Department  of  State,  at  12 
o'clock  noon  of  Saturday,  the  24th  instant,  as  the  place  and  time  to  so 
deliver  the  President's  award  and  decision. 
I  have,  etc., 

T.  F.  Bayard. 


No.  314. 


Award  of  the  Arbitrator^  the  President  of  the  United  States,  upon  the 
validity  of  the  Treaty  of  Limits  of  1S5S  between  Nicaragua  and  Cost4i 
Eica, 

Grover  Cleveland,  President  of  the  United  States,  to  whom  it  shall 

concern,  greeting : 

The  functions  of  arbitrator  having  been  conferred  upon  the  President 
of  the  United  States  by  virtue  of  a  treaty  signed  at  the  City  of  Guate- 

*  A  similar  note  was  addressi'd  to  the  minister  of  Nicaragua. 
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mala  on  the  24th  day  of  December,  one  thousand  ei^ht  hundred  and 
eighty-six,  between  the  Republics  of  Costa  Rica  and  Nicaragua,  where- 
by it  was  agreed  that  the  question  pending  between  the  contracting 
Governments  in  regard  to  the  validity  of  their  Treaty  of  Limits  of  the 
15th  day  of  April,  one  thousand  eight  hundred  and  fifty-eight,  should 
be  submitted  to  the  arbitration  of  the  President  of  the  United  States 
of  America;  that  if  the  arbitrator's  award  should  determine  that  the 
treaty  was  valid,  the  same  award  should  also  declare  whetherCosta  Rica 
has  the  right  of  navigation  of  the  river  San  Juan  with  vessels  of  war 
or  of  the  revenue  service ;  and  that  in  the  same  manner  the  arbitrator 
Bbould  decide,  in  case  of  the%validity  of  the  treaty,  upon  all  the  other 
points  of  doubtful  interpretation  which  either  of  the  parties  might  find 
in  the  treaty  and  should  communicate  to  the  other  party  within  thirty 
days  after  the  exchange  of  the  ratifications  of  the  said  treaty  of  the  24th 
day  of  December,  one  thousand  eight  hundred  and  eighty-six. 

And  the  Republic  of  Nicaragua  having  duly  communicated.to  the  Re- 
public of  Costa  Rica  eleven  points  of  doubtful  interpretation  found  in 
tbe  said  Treaty  of  Limits  of  the  15th  day  of  April,  one  thousand  eight 
hundred  and  fifty-eight :  and  the  Republic  of  Costa  Rica  having  failed 
to  communicate  to  the  Republic  of  Nicaragua  any  points  of  doubtful  in- 
terpretation found  in  the  said  last-mentioned  treaty ; 

And  both  parties  having  duly  presented  their  allegations  and  docu- 
ments to  the  arbitrator,  and  having  thereafter  duly  presented  their  re- 
81)ective  answers  to  the  allegations  of  the  other  party  as  provided  in  the 
treaty  of  the  24th  day  of  December,  one  thousand  eight  hundred. and 
eighty-six ; 

And  the  arbitrator  pursuant  to  the  fifth  clause  of  said  last-named 
treaty  having  delegated  his  powers  to  the  honorable  George  L.  Rives, 
Assistant  Secretary  of  State,  who,  after  examining  and  considering  the 
said  allegations,  documents  and  answers,  has  made  his  report  in  writ- 
ing thereon  to  the  arbitrator : 

^ow,  therefore,  I,  Grover  Cleveland,  President  of  the  United  States 
of  America,  do  hereby  make  the  following  decision  and  award  : 

First.  The  above-mentioned  Treaty  of  Limits,  signed  on  the  15th  day 
of  Aprii,  one  thousand  eight  hundred  and  fifty-eight,  is  valid. 

Second.  The  Republic  of  Costa  Rica  under  said  treaty  and  the  stipu- 
lations contained  in  the  sixth  article  thereof,  has  not  the  right  of  navi- 
gation of  the  river  San  Juan  with  vessels  of  war;  but  she  may  navigate 
said  liver  with  such  vessels  of  the  revenue  service  as  may  be  relate<l 
to  and  connected  with  her  enjoyment  of  the  **  purposes  of  commerce'' 
accorded  to  her  in  said  article,  or  as  may  be  necessary  to  the  protection 
of  said  enjoyment. 

Third.  With  respect  to  the  points  of  doubtful  interpretation  commu- 
nicated as  aforesaid  by  the  Republic  of  Nicaragua,  I  decide  as  follows: 

1.  The  boundary  line  between  the  Republics  of  Costa  Rica  and  Nica- 
ragua, on  the  Atlantic  side,  begins  at  the  extremity  of  Puntade  Castilla 
at  the  mouth  of  the  San  Juan  de  Nicaragua  River,  as  they  both  existed 
on  the  15th  day  of  April,  1858.  The  ownership  of  any  accretion  to  said 
Punta  de  Castilla  is  to  be  governed  by  the  laws  applicable  to  that  sub- 
ject 

2.  The  central  i)oint  of  the  Salinas  Bay  is  to  be  fixed  by  drawing  a 
straight  line  across  the  mouth  of  the  bay  and  determining  mathematic- 
ally the  centre  of  the  closed  geometrical  figure  formed  by  such  straight 
hue  and  the  shore  of  the  bay  at  low- water  mark. 

3.  By  the  central  point  of  Salinas  Bay  is  to  be  understood  the  centre 
of  the  geometrical  figure  formed  as  above  stated.    The  limit  of  the  bay 
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towards  theoceau  is  a  straight  line  drawn  from  the  extremity  of  Panta 
Arranca  Barba,  nearly  true  south  to  the  westernmost  portion  of  the 
laud  about  Punta  Sacate. 

4.  The  Eepublic  of  Costa  Eica  is  not  bound  to  concur  with  the  Republic 
of  Nicaragua  in  the  expenses  necessary  to  prevent  the  bay  of  San  Juan 
del  Norte  from  being  obstructed ;  to  keep  the  navigation  of  the  river 
or  port  free  and  unembarrassed,  or  to  improve  it  for  the  common  ben- 
efit. 

5.  The  Republic  of  Costa  Rica  is  not  bound  to  contribute  any  pro- 
portion of  the  expenses  that  may  be  incurred  by  the  Republic  of  Nica- 
ragua for  any  of  the  purposes  above  mentioned. 

6.  The  Republic  of  Costa  Rica  can  not  prevent  the  Republic  of  Nic 
aragua  from  executing  at  her  own  expense  and  within  her  own  terri- 
tory such  works  of  improvement,  provided  such  works  of  improvement 
do  not  result  in  the  occupation  or  flooding  or  damage  of  Costa  Rica 
territory,^  or  in  the  destruction  or  serious  impairment  of  the  navigation 
of  the  said  river  or  any  of  its  branches  at  any  point  where  Costa  Rica 
is  entitled  to  navigate  the  same.  The  Republic  of  Costa  Rica  has  the 
right  to  demand  indemnification  for  any  places  belonging  to  her  on  the 
right  bank  of  the  river  San  Juan  which  may  be  occupied  without  her 
consent,  and  for  any  lands  on  the  same  bank  which  may  be  flooded  or 
damaged  in  any  other  way  in  consequence  of  works  of  improvement 

7.  I'he  branch  of  the  riv^er  San  Juan  known  as  the  Colorado  River 
must  not  be  considered  as  the  boundary  between  the  Republics  of  Costa 
Rica  and  Nicaragua  in  any  part  of  its  course. 

8.  The  right  of  the  Republic  of  Costa  Rica  to  the  navigation  of  the 
river  San  Juan  with  men-of-war  or  revenue-cutters  is  determined  and 
defined  in  the  second  article  of  this  award. 

9.  The  Republic  of  Costa  Rica  can  deny  to  the  Republic  of  Nicaragua 
the  right  of  deviating  the  waters  of  the  river  San  Juan  in  case  such 
deviation  will  result  in  the  destruction  or  serious  impairment  of  the 
navigation  of  the  said  river  or  any  of  its  branches  at  any  point  whtsre 
Costa  Rica  is  entitled  to  navigate  the  same. 

10.  The  Republic  of  Nicaragua  remains  bound  not  to  make  any  grants 
for  canal  purposes  across  her  territory  without  first  asking  the  opinion 
of  the  Republic  of  Costa  Rica,  as  provided  in  Article  viii  of  the  Treaty 
of  Limits  of  the  15th  day  of  April,  one  thousand  eight  hundred  anil 
fifty-eight.  The  natural  rights  of  the  Republic  of  Costa  Rica  alluded 
to  in  the  said  stipulation  are  the  rights  which,  in  view  of  the  boundaries 
fixed  by  the  said  Treaty  of  Limits,  she  possesses  in  the  soil  thereby  rec- 
ognized as  belonging  exclusively  to  her  5  the  rights  which  she  possesses 
in  the  harbors  of  San  Juan  del  Norte  and  Salinas  Bay;  and  the  rights 
which  she  possesses  in  so  much  of  the  river  San  Juan  as  lies  more  thau 
three  Epglish  miles  below  Castillo  Viejo,  measuring  from  the  exterior 
fortifications  of  the  said  castle  as  the  same  existed  in  the  year  1858; 
and  perhaps  other  rights  not  here  particularly  specified.  These  rights 
are  to  be  deemed  injured  in  any  case  where  the  territory  belonging  to 
the  Republic  of  Costa  Rica  is  occupied  or  flooded ;  where  there  is  an 
encroachment  upon  either  of  the  said  harbors  injurious  to  Costa  Rica; 
or  where  there  is  such  an  obstruction  or  deviation  of  the  River  Sau 
Juan  as  to  destroy  or  seriously  impair  the  navigation  of  the  said  river 
or  any  of  its  branches  at  any  point  where  Costa  Rica  is  entitled  to  navi- 
gate the  same. 

11.  The  Treaty  of  Limits  of  the  15th  day  of  April,  one  thousand  eight 
hundred  and  fifty-eight,  does  not  give  to  the  Republic  of  Costa  Rica  the 
right  to  be  a  party  to  grants  which  Nicaragua  may  make  for  inter- 
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oceanic  canals ;  though  in  cases  where  the  construction  of  the  canal 
will  involve  an  injury  to  the  natural  rights  of  Costa  Bica,  her  opinion 
or  advice,  as  mentioned  in  Article  YIIl  of  the  treaty,  should  be  more 
than  "advisory^  or  *^ consultative.^'  ^It  would  seem  in  such  cases  that 
her  consent  is  necessary,  and  that  she  may  thereupon  demand  compen- 
sation for  the  concessions  she  is  asked  to  make;  but  she  is  not  entitled 
as  a  right  to  share  in  the  profits  that  the  Kepnblic  of  Nicaragua  may 
reserve  for  herself  as  a  compensation  for  such  favors  and  privileges  as 
she,  in  her  turn,  may  concede. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  have  caused, 
the  seal  of  the  United  States  to  be  hereunto  affixed. 

Done  in  triplicate  at  the  city  of  Washington,  on  the  twenty-second 
day  of  March,  in  the  year  one  thousand  eight  hundred  and  eighty- 
eight,  and  of  the  Independence  of  the  United  States  the  one  hundred 
and  twelfth. 

Geovbb  Cleveland. 

By  the  President : 

T.  F.  Batabd, 

Secretary  of  State. 


[Inoloflaro  in  Ko.  314.] 

Arbitration  between  the  Republics  of  Costa  Rica  and  Iftcaragua  in  relation  to  the  validity 
of  the  treaty  of  the  l^ih  April,  1058.— Report  to  the  arbitrator,  the  President  of  the  United 
States,  by  Oeorge  L,  Rives,  Assistant  Secretary  of  State, 

To  the  President  : 

Sir  :  On  the  24th  day  of  December,  1886,  the  RepDblics  of  Costa  Rica  and  Nicara- 
gua, by  a  treaty  sigDed  on  that  day,  agreed  that  the  qnestion  pending  between  the 
contracting  Governments  in  regard  to  the  validity  of  the  "  Treaty  of  Limits"  of  the 
15th  April,  1858,  should  be  bubmitted  to  arbitration.  It  was  farther  agreed  that  tlie 
arbitrator  of  that  question  should  be  the  President  of  the  United  States  of  America ; 
that  within  sixty  days  from  the  ratification  of  the  treaty  of  arbitration  the  contract- 
ing Governments  should  solicit  of  the  arbitrator  his  acceptance  of  the  charge ;  that 
within  ninety  days  from  the  notification  to  the  parties  of  the  acceptance  of  the  arbi- 
trator they  should  present  to  him  their  allegations  and  documents ;  that  the  arbitrator 
should  communicate  to  the  representative , of  each  Government,  within  eight  days 
after  their  presentation,  the  allegations  of  the  opposing  party,  in  order  that  the  op- 
posing party  might  be  able  to  answer  them  within  thirty  days  following  that  upon 
which  the  same  should  have  been  communicated ;  that  the  decision  of  the  arbitrator 
miiBt  be  pronounced  within  six  months  from  the  date  upon  which  the  term  allowed 
for  the  answers  to  the  allegations  should  have  expired ;  and  that  the  arbitrator  might 
delegate  his  powers,  provided  he  did  not  fail  to  intervene  directly  in  pronouncing  the 
final  decision.  It  was  further  provided  that  if  the  arbitrator's  award  should  deter- 
mine that  the  treaty  of  the  15th  AprU,  1858,  was  valid,  the  same  award  should  also 
declare  whether  Costa  Rica  has  the  right  of  navigation  of  the  river  San  Juan  with 
vessels  of  war  or  of  the  revenue  service ;  and  that  he  should  in  the  same  manner  de- 
cide, in  case  of  the  validity  of  the  treaty.  upo*n  all  the  other  points  of  doubtful  inter- 
pretation which  either  of  the  parties  might  find  in  the  treaty  and  communicate  to  the 
other  within  thirty  days  after  the  exchange  of  ratifications  of  the  treaty  of  arbitra- 
tion. 

In  accordance  with  the  procedure  thus  agreed  on,  the  Republic  of  Nicaragua  com- 
municated to  the  Republic  of  Costa  Rica  a  statement  of  eleven  pointsof  doubtful  in- 
terpretation in  the  treaty  of  the  15th  April,  18r)8,  which  it  proposed  to  submit  to  the 
decision  of  the  arbitrator.  The  Government  of  Costa  Rica  did  not  communicate  any 
corresponding  statement,  and  now  declares  that  it  finds  nothing  in  that  treaty  which 
is  not  perfectly  clear  and  intelligible. 

The  two  Governments  having  thereafter  solicited  your  acceptance  of  the  charge,  you 
were  pleased,  on  the  30th  day  of  July,  1HS7,  to  signify  your  acceptance  of  it,  and  the 
representatives  of  both  Governments  were  duly  notified  of  that  fact. 

On  the  27th  day  of  October,  1887,  both  Governments  piesented  to  you  their  allegations 
and  docoments.    These  were  duly  communicated  to  the  opposing  parties,  and  on  the 
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3d  day  of  December,  1887,  tUey  both  presented  auswors  to  the  allegations  of  their 
opponents.    The  Spanish  documents  were  HiibHequently  translated  and  printed. 

On  the  I6th  day  of  January,  1888,  by  an  instrument,  in  writing,  you  were  pleased 
to  delegate  your  powers  as  arbitrator  to  me,  iu  pursuance  of  the  provisions  contained 
in  the  last  sentence  of  Article  V  of  the  Treaty  of  Arbitration,  and  to  direct  me  to  ex- 
amine into  the  questions  at  issue  and  report  my  conclusions  to  you. 

In  accordance  with  these  directions,  and  after  a  careful  consideration  of  the  allega- 
tions of  the  respective  parties,  of  their  answers,  and  of  the  documents  submitted  oy 
each,  I  have  now  the  honor  to  submit  the  following : 

REPORT. 

The  questions  to  be  passed  upon  by  the  arbitrator,  as  will  be  observed  from  the  fore- 
going statement  of  the  Treaty  of  Arbitration,  are  capable  of  being  classified  under 
two  heads : 

First  Whether  the  Treaty  of  Limits  of  the  15th  of  April,  1858,  is  valid. 

Second.  If  valid,  what  is  its  true  meaning  in* respect  of  the  right  of  Costa  Rica  to 
navigate  the  river  San  Juan  with  vessels  of  war  or  the  revenue  service,  and  also  in 
respect  of  the  eleven  points  submitted  for  decision  by  the  Government  of  Nicaragua? 

If  the  first  of  these  questions  is  decided  in  the  negative — that  is,  if  the  Treaty  of 
Limits  is  decided  to  be  invalid — it  will  not  b^  necessary  to  consider  at  all  the  ques- 
tions under  the  second  head. 

Before  discussing  the  grounds  urged  by  the  Government  of  Nicaragua,  on  the  one 
hand,  as  proving  the  invalidity  of  the  Treaty  of  Limits,  and  those  urged  by  the  Gov- 
ernment of  Costa  Rica  on  the  other,  as  establishing  its  validity,  it  will  be  essential  to 
consider  briefly  the  evidence  submitted  to  show  what  were  the  recognized  boundaries 
prior  to  the  date  of  the  treaty,  and  what  were  the  powers  of  the  respective  Govern- 
ments in  regard  to  it.  This  historical  inquiry,,  it  must  be  remembered,  is  not  a  mat- 
tor  of  immediate  concern,  nor  is  it  directly  involved  in  the  decision  of  the  questions 
now  submitted  to  arbitration  ;  but  it  is  important  as  elucidating  the  nature  of  the 
principal  controversy,  and  as  showing  the  facts  upon  which  the  parties  base  their 
respective  arguments. 

Two  questions,  essentially  distinct  in  their  charact*»r,  were  iu  discussion  iu  1858 
touching  the  boundary  of  the  two  Republics.  The  first  of  these  was  the  question 
whether  the  district  of  Nicoya  lawfully  belonged  to  Costa  Rica  or  to  Nicaragua ;  the 
second,  as  to  the  true  boundary  line  between  the  Republics  ftx)m  the  Caribbean  Sea 
to  the  borders  of  Nicoya.  The  evidence  in  regard  to  each  of  these  disputed  ques- 
tions must  be  reviewed  in  its  order. 

The  district  of  Nicoya  lies  on  the  Pacific  side  of  the  continent,  and — roughly  speak- 
ing— is  triangular  in  shape,  its  apex  lying  toward  the  south.  It  is  bounded  on  the 
westward  by  the  Pacific  Ocean,  and  on  the  eastward  by  the  Golf  of  Nicoya  and  the 
Rio  del  Salto,  or  Tempisque,  a  small  stream  emptying  into  the  head  of  the  Gulf  and 
having  its  sources  not  far  from  the  southerly  shore  of  Lake  Nicaragua.  The  north- 
erly boundary,  or  base  of  the  triangle,  seems  to  have  never  been  accurately  fixed,  and 
its  position  is  a  matter  of  dispute  between  the  Governments  of  Costa  Rica  and  Nica- 
rag^ia.  The  argument  of  Nicaragua,  submitted  to  the  arbitrator,  cites  the  authority 
of  Don  Antonia  Alcedo  and  the  historian  Juarros  to  the  efiVct  that  it  is  bounded  by 
the  Lake  of  Nicaragua  on  the  north,  which  seems  to  imply  a  further  bonndary  line 
mnning  from  the  southern  end  of  ihe  lake  to  the  Pacific  Ocean.  The  arguments  of 
the  Costa  Rican  Government,  on  the  other  hand,  place  the  northern  boundary  as  far 
np  as  the  La  Flor  River;  and  the  records  of  hand  titles,  and  the  statements  of  Stephens 
and  Baily,  are  cited  in  support  of  this  view.  It  is  wholly  unimportant,  however,  for 
the  present  purpose,  to  decide  which  of  these  opposing  views  is  correct.  It  is  only 
needful  to  point  out  that  a  diversity  of  opinion  exists,  and  that  there  is  no  grantor 
agreement  precisely  fixing  the  boundaries  of  the  district. 

As  to  the  title  to  the  district,  the  facts  are  plainer.  Nicova,  or,  as  it  is  sometimes 
called,  Guanacaste,  was  undoubtedly  recognized  as  a  part  of  Nicaragua  prior  to  182t>. 
It  is  asserted  by  Costa  Rica  that  at  times  Nicoya  was  temporarily  united  with  it,  or 
placed  under  the  control  of  its  authorities ;  and  some  evidence  is  produced  tendingto 
show  that  such  a  change  wa«roade  in  ir>7.%  ir>9:J,  1692,  the  middle  of  the  18th  century, 
and  even  as  late  as  181*2.  Bnt  any  such  connection  with  Costa  Rica  can  have  been 
but  temporary,  and  it  may  be  regarded  as  settled  that  at  the  time  of  the  declaratiou 
of  independence  from  Spain  in  September,  1821,  Nicoya  formed  a  part  of  Nicaragua. 
This  condition  of  things  seems  to  be  distinctly  recognized  in  the  constitution  of  Costa 
Rica,  adopted  2l8t  January,  1825,  in  which  it  is  stated  that  **the  territory  of  the  state 
extends  at  present  from  west  to  east,  from  the  Rio  del  Salto,  which  divider  it  from 
Nicaragua,  efc." 

It  would  seem,  however,  that  about  1824  the  inhabitants  of  Nicoya,  or  some  of  them, 
asked  to  be  annexed  to  Costa  Rica.  This  question  was  referred  to  the  Federal  Con- 
gress of  Central  America,  the  Federal  Republic  of  Central  America  having  been 
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tlieretofore  formed  and  its  oonstitntion  adopted  22nd  November,  1824,  and  that  body 
on  the  9th  December,  1825,  passed  the  following  decree : 

''The  Federal  Congress  of  the  Republic  of  Central  America,  taking  into  considera- 
tion, firstly,  the  reiterated  petitions  of  the  authorities  and  municipal  bodies  of  the 
towns  of  the  District  of  Nico^  a,  asking  for  their  separation  from  Nicaragua  and  their 
annexation  to  Costa  Rica;  and,  secondly,  that  the  said  towns  and  people  actually 
annexed  themselves  to  Costa  Rica  at  the  time  in  which  the  political  troubles  of  Nica- 
ragna  took  place;  and,  thirdly,  the  topographical  situation  of  the  same  district  has 
been  pleased  to  decree,  and  does  hereby  decree : 

**  Akx.  1.  For  the  time  being,  and  until  the  demarkation  of  the  territory  of  each 
Stat«,  provided  by  Article  VII  of  the  Constitution  is  made,  the  District  of  Nicoya 
shall  continue  to  be  separated  from  Nicaragua,  and  annexed  to  Costa  Rica. 

'<  Abt.  2.  In  consequence  thereof,  the  District  of  Nicoya  shall  recognize  its  de- 
pendence npon  the  authorities  of  Costa  Rica,  and  shall  have,  in  the  legislatnve  of 
the  latter,  such  representation  as  corresponds  to  it." 

It  farther  appears  that  the  Oovemment  of  Costa  Rica  thereupon  took  possession  of 
Nicoya,  and  has  been  continuously  in  possession  of  it  ever  since ;  and  was  so  at  the 
date  of  the  treaty  of  1858. 

The  Government  of  Nicaragua,  however,  has  not  always  acquiesced  in  the  validity 
of  this  act  of  annexation.  It  has,  on  the  contrary,  on  several  occasions  protested 
against  it ;  and  in  its  arguments,  now  before  the  arbitrator,  it  contends  that  the  de- 
cree above  referred  to  was  not  recognized  at  the  time ;  that  Nicaragua  was  not  then 
represented  in  the  Federal  Congress ;  that  the  decree  was,  by  its  terms,  only  tempo- 
rary;  and  that  the  municipalities  of  Nicoya  as  well  as  the  legislature  of  Nicaragua 
protested  against  the  action  of  Congress  as  soon  as  they  were  aware  of  it. 

Here,  again,  it  is  not  necessary  for  the  arbitrator  to  decide  the  question  of  title. 
But  it  is  clear  that  in  1858  Costa  Rica  had  been  continuously  in  possession  of  the 
district  of  Nicoya,  nnder  a  claim  of  title,  for  more  than  thirty-two  years. 

As  to  the  boundary  line  between  the  Rio  del  Salto  and  the  Caribbean  Sea,  the  question 
was  purely  one  of  fact ;  and  it  can  hardly  be  said  that  any  very  clear  or  satisfactory 
answer  was  possible. 

The  Government  of  Costa  Rica,  in  the  arguments  submitted  to  the  arbitrator  has 
presented  an  elaborate  historical  review  of  the  two  provinces  of  Costa  Rica  and 
Nicaragua  under  Spanish  rule,  which,  it  may  be  assumed,  contains  a  reference  to  all 
the  important  documents  bearing  upon  the  question  of  boundaries.  Passing  over  the 
history  of  the  discovery  and  first  settlement  of  this  region  in  the  early  part  of  the 
XVIth  century,  it  appears  that  in  1541  the  Emperor  Charles  V  decreed  that  the  upper 
fifteen  leagues  of  the  San  Juan  River  should  belong  to  the  province  of  Nicaragua; 
that  the  lower  or  remaining  portion  of  the  river  should  belong  to  the  Government 
of  Costa  Rica :  and  that  the  use  of  the  river  and  lake,  for  purposes  of  navigation  and 
fishing,  should  be  common  to  both  provinces.  In  1561,  King  Philip  II  appointed 
Licentiate  Don  Juan  Cavallon  to  be  "  alcalde  mayor"  of  the  province  of  New  Car- 
tago  and  Costa  Rica,  describing  it  in  the  preamble  of  the  letter  of  appointment  as  ex- 
tending along  the  Northern  §ea  "up  to  the  outlet,  this  being  included "  (Aa«(a  ei 
Desaguadero  inclusive).  In  1573,  by  articles  of  agreement  between  the  Spanish  Crown 
and  Diego  de  Artieda,  who  was  appointed  governor  and  captain-general  of  Costa 
Rica,  the  boundaries  of  that  province  were  defined  substantially  as  they  continued  to 
be  down  to  1821.    The  limits  of  Artieda's  jurisdiction  are  thus  defined : 

'*  From  the  Northern  to  the  Southern  Seain  width ;  and  in  length,  from  the  boundary 
of  Nicaragua,  on  the  side  of  Nicoya,  right  to  the  valleys  of  Chiriqui,  as  far  as  the  prov- 
ince of  Yeragoa  on  the  southern  side;  and  on  the  northern  side,  from  the  mouths  of 
the  outlet,  which  is  towards  Nicaragua  (deade  las  hooas  del  Desaguadero,  que  es  a  las 
partes  de  Nicaragua),  the  whole  tract  of  land  as  far  as  the  province  of  Veragua." 

No  subsequent  grant  or  decree  by  the  Spanish  Crown  is  cited,  and,  apart  from  some 
evidence  of  acts  of  possession  by  the  respective  Government,  there  is  nothing  further 
to  define  the  boundaries  of  the  two  provinces. 

Soon  after  the  declaration  of  independence,  Costa  Rica  and  Nicaragua,  then  States 
of  the  Republic  of  Central  America,  adopted  constitutions  defining  generally  their  re- 
spective boundaries. 

The  constitution  of  Costa  Rica,  adopted  the  2l8t  January,  1825,  provides  as  follows : 

"  Article  15.  The  territory  of  the  State  extends  at  present  from  west  to  east,  from 
the  river  del  Salto,  which  divides  it  from  that  of  Nicaragua,  up  to  the  river  Chiriqui, 
the  boundary  of  the  Republic  of  Colombia ;  and  north  and  south  from  one  to  the  other 
sea,  the  limits  being  on  the  north  [sea]  the  mouth  of  the  San  Juan  River  and  the 
Escudo  de  Veraguas,  and  on  the  south  [sea]  the  mouth  of  the  river  Alvarado  and  that 
of  the  Chiriqui."  n        ^     -u        :i 

Nicaragua,  by  the  constitution  adopted  the  8th  of  April,  1826,  defines  her  bounda- 
ries thus : 

"On  ]bJtie  i^jl9t,  the  sea  of  the  Antilles ;  on  the  north,  the  State  of  Honduras ;  on  the 
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west,  the  gnlf  of  Concbagna ;  on  the  soath,  the  Pacific  Ocean ;  and  on  the  sontiieafit 
the  me  State  of  Costa  Rica." 

These  are  the  last  declarations  ante  litem  motam.  It  will  be  observed  that  all  the«e 
documents  leave  the  precise  bonndary  yasue  and  nndetermined.  Indeed  the  bne  to  be 
followed  between  the  Rio  del  Salto  and  the  "  months  of  the  Outlet,"  is  nowhere  laid 
down.  Nicaragua  contends  that  a  straight  line  from  the  mouth  of  the  Rio  del  Salto 
to  the  mouth  of  the  Colorado,  the  most  southerly  of  the  three  mouths  of  the  Ban 
Juan,  is  intended.  This  is  met  by  the  argument  that  as  the  Rio  del  Salto  ^was  the 
boundary,  that  river  in  its  whole  length,  and  not  the  month  or  any  other  part  o^  it, 
was  the  dividing  line ;  and  that  the  San  Juan  River  proper—the  northemmoet  ofiU^ 
three  channels  at  the  month  of  that  stream— formed  the  end  of  the  line  on  the  Carib- 
bean Sea.  Costa  Rica  further  contends  that  the  boundary  line  was  not  strai^bty  but 
that  it  followed  the  course  of  the  San  Juan  in  its  whole  length  and  the  soathern  shore 
of  Lake  Nicaragua ;  and  she  alleges  that  she  was  in  possession  of  th^  territory  ap 
to  that  line — an  allegation  not  admitted  by  Nicaragua. 

In  my  judgment  the  evidence  establishes  that  the  boundary  of  Costa  Rica,  under 
the  terms  of  the  Spanish  grants  (leaving  Nicoya  out  of  the  question),  began  at  the 
head  of  the  Gulf  of  Nicoya,  ran  northerly  along  the  river  del  Salto  to  its  source^  and 
thence  ran  to  the  mouth  of  the  San  Juan  River,  at  the  port  of  San  Juan  del  Norte — 
this  being  at  the  time  the  mouth  of  the  principal  channel  or  outlet  of  the  stream* 
But  the  evidence  is  not  sufficient  to  form  the  basis  for  any  satisfactory  jodgment  as 
to  how  this  line  was  to  be  drawn  between  the  source  of  the  del  Ssdto  and  the  mooth 
of  the  San  Juan.  I  perceive  no  reason  for  thinking  that  it  should  have  been  a 
straight  line. 

No  decision  of  this  question  is,  however,  necessary :  for  it  is  only  important,  for 
present  purposes,  to  point  out  that  no  precise  line  of  demarkation  can  be  fonnd  in 
any  of  the  earlier  documents.  Nor  is  this  surprising  in  view  of  the  fact,  to  be  in- 
ferred from  the  evidence,  that  the  region  through  which  the  line  ran  was  a  roagh, 
densely  wooded  and  thinly  settled  country,  where  no  need  was  felt  of  any  exact 
delimitation  in  the  days  of  the  Spanish  dominion. 

But  with  the  establishment  of  the  Federal  Republic,  and,  still  more,  with  its  dis- 
-  solution,  the  questions  of  boundary  began  to  assume  importance. 

The  Federal  Constitution  seems  to  h&ve  provided  by  its  Article  VII  for  the  demar- 
kation of  each  State ;  but  nevertheless  nothing  was  done  towards  the  establishment 
of  the  line  between  Costa  Rica  and  Nicaragua. 

In  1838  Costa  Rica  seems  to  have  nr^ed  upon  Nicaragua— then  assuming  the  rank 
of  an  independent  State  upon  her  withdrawal  from  the  federation — a  desire  for  a 
recognition  of  the  annexation  of  Nicoya.  In  1846,  1848,  and  1852  other  fraitless 
negotiations  were  undertaken  with  a  view  to  settling  the  boundary;  and  in  1868, 
when  the  Treaty  of  Limits  was  signed,  the  question,  in  one  form  or  another,  had  been 
before  the  two  Governments  for  at  least  twenty  years. 

That  the  documentary  evidence  was  slight  and  unsatisfactory,  has  been  already 
shown ;  and  tbat  Costa  Rica  had  for  nearly  the  same  period  of  twenty  years  laid  claim 
to  more  territory  than  she  obtained  under  the  Treaty  of  Limits,  fully  appears  firom 
her  decree  of  <* Basis  and  Guarantiee"  of  the  8th  March,  1841,  which  asserts  as  the 
boundaries  of  Costa  Rica  the  line  of  the  river  La  Flor,  the  shore  of  Lake  Nicaragua, 
and  the  river  San  Jaan. 

I  now  proceed  to  state  the  history  of  the  negotiations  which  resulted  in  the  treaty 
in  question,  and  of  the  executive  and  legislative  acts  which  are  relied  on  by  Costa 
Rica  as  constituting  a  sufficient  ratification. 

The  lon^  and  bitter  strug^^le  in  which  Nicaragua  and  other  Central  American  States 
had  been  involved,  and  of  which  the  part  played  by  Walker  and  the  filibusters  was 
the  most  notorious  incident,  came  to  an  end  in  1857.  The  Republic  of  Costa  Rica  had 
taken  part  in  that  struggle,  and  her  case  states  as  a  fact  that  at  the  close  of  the  con- 
test the  Costa  Rican  troops  held  military  positions  on  both  sides  of  the  San  Juan. 
The  argument  of  Nicaragua  seems  to  imply  that  such  j>ossession  was  not  taken  until 
after  the  close  of  the  war ;  but  the  fact  itself  is  not  in  dispute.  It  was  regarded  by- 
Nicaragua  at  the  time  as  constituting  a  casus  lelli;  and  Costa  Rica  having  failed  to 
withdraw  her  troops,  war  was  declared  by  Nicaragua  on  the  25th  November^  1857, 
although  negotiations  for  a  settlement  of  the  difficulty  still  continued,  but  withoat 
success. 

In  this  posture  of  afiairs  the  Republic  of  San  Salvador  offered  mediation  throogfa 
its  minister  Col.  Don  Pedro  R6mnlo  Negrete.  Owing  principally,  as  it  would  seem, 
to  Colonel  Negrete's  earnest  efforts,  the  opposing  Governments  appointed  ministers 
plenipotentiary,  who  Miet  with  the  Salvadorian  minister  at  San  Jos^  de  Costa  Rica^ 
and  there  concluded  the  Treaty  of  Limits,  the  validity  of  which  is  now  under  exami- 
nation. 

By  that  instrument  the  boundary  line  is  made  to  begin  at  Punta  de  Castilla^at  the 
mouth  of  the  San  Juan  River ;  thence  it  follows  the  right  or  southern  bank  of  tbat 
stream  to  a  point  3  miles  below  the  CaatiUo  Viejo ;  thence  it  runs  aloog  the  oircum- 
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ference  of  a  circle  drawn  roand  the  ontworks  of  the  castle  as  a  center,  with  a  radius 
of  3  miles  to  a  point  on  the  western  side  of  the  castle,  distant  2  miles  from  the  river; 
thence  parallel  to  the  San  Jnan  and  the  lake,  at  a  distance  of  tj  miles  therefrom  to  the 
Sapo^  Kiver ;  and  thence  in  a  straight  line  to  the  center  of  Salinas  Bay  on  thePaciiic 
Ocean.  The  treaty  further  provides  that  surveys  shall  be  made  to  locate  the  bound- 
ary ;  that  the  Bay  of  San  Juan  del  Norte  and  Salinas  Bay  shall  be  common  to  both 
Repnblics ;  and  that  Nicaragua  shall  have,  exclusively,  dominion  and  supreme  control 
of  the  waters  of  the  San  Juan — Costa  Kica  having  the  right  of  free  navigation  for  the 
purposes  of  commerce  in  that  part  of  the  river  on  which  she  is  bounded.  It  was  further 
aj^recd  that  in  the  event  of  war  between  Costa  Kica  and  Nicaragua,  no  ace  of  hostility 
was  to  be  practiced  in  the  port  or  river  of  San  Juan,  or  on  the  Lake  of  Nicaragua ; 
and  the  observance  of  this  article  of  the  treaty  was  guarantied  by  the  Kepublic  of 
hian  Salvador. 

It  is  admitted  by  the  parties  to  the  present  arbitration  that  the  treaty  was  duly 
ratified  by  Costa  Rica  on  the  16th  April,  185^< ;  and  that  it  was  not  ratified  at  all  by 
8an  Salvadqr.  It  is  further  established  that  there  was  some  ratification  by  repre- 
sentatives  of  Nicaragua — but  whether  or  not  such  ratification  was  sufiticient  is  one 
of  the  points  now  in  controversy,  and  it  is  therefore  necessary  to  examine  fully  the 
powers  and  the  proceedings  of  tne  Nicaraguan  authorities. 

The  Republic  of  Nicaragua,  as  appears  from  the  evidence,  was  a  constitutional 
government  of  limited  powers,  whicn  were  defined  by  a  written  constitution.  Nica- 
ragua^ as  one  of  the  States  of  the  Central  American  Republic,  adopted  her  first  con- 
stitution on  the  6th  April,  1826.  Upon  the  dissolution  of  the  Federal  Republic  she 
assumed  the  rank  of  an  independent  nation ;  and  in  1838  adopted  a  new  constitution, 
which  her  representatives  now  contend  was  in  full  force  and  vigor  at  the  time  of  the 
execution  of  the  Treaty  of  Limits.  The  full  text  of  the  Nicaraguan  constitution  of 
It^  is  not  contained  in  the  arguments  which  have  been  laid  before  the  arbitrator; 
but  it  sufficiently  appears  that  power  was  vested  in  an  elective  President  and  a  Con- 
gress. It  also  appears  that  by  article  2  (cited  in  full  below),  the  boundaries  of  the 
State  were  defined  ;  and  that  by  article  194,  quoted  in  the  argument  of  Nicaragua,  a 
complicated  method  of  amendment  was  provided,  of  which  the  only  feature  now 
necessary  to  notice  is  that  no  proposed  amendment  shall  take  effect  until  it  has  been 
approved  by  two  successive  legislatures. 

In  I8i7  the  necessity  for  a  complete  revision  of  the  constitution  of  1838  seems  to 
have  been  generally  recognized.  The  long  and  exhausting  conflicts  which  had  been 
waged  from  1854  to  1857,  and  the  existence,  during  the  greater  part  of  that  time,  of 
two  hostile  governments,  each  claiming  to  exercise  constitutional  and  supreme  power 
throughout  the  country,  had  demonstrated,  to  the  satisfaction  of  the  inhabitants,  the 
importance  of  changes  in  the  organic  law.  Accordingly  a  constituent  assembly, 
with  ample  powers,  was  duly  elected.  The  due  election,  and  the  full  constituent 
powers  of  this  body,  are  facts  not  disputed  in  the  arguments  now  submitted  on  behalf 
of  Nicaragua. 

In  November,  1857,  the  constituent  assembly  met,  and  addressed  itself  at  once  to 
the  task  of  framing  a  new  constitution  for  Nicaragua,  as  well  as  of  legielating  upon 
the  ordinary  affairs  of  the  nation. 

On  the  18th  of  January,  1858,  the  previous  negotiation  with  Costa  Rica  having 
failed,  the  assembly  ordered  new  commissioners  to  be  appointed  to  negotiate  treaties 
of  peace,  limits,  friendship,  and  alliance  between  Nicaragua  and  Costa  Rica. 

On  the  5th  February,  1858,  a  further  and  supplemental  decree  on  the  same  subject 
was  adopted,  which  is  as  follows: 

"The  constituent  assembly  of  the  Republic  of  Nicaragua,  in  use  of  the  legislative 
faculties  with  which  it  is  invested,  decrees: 

"Art.  1.  For  the  purpose  that  the  executive  may  comply  with  the  decree  of  Jan- 
uary 18  instant,  the  said  executive  is  hereby  amply  authorized  to  act  in  the  settle- 
ment of  the  difficulties  with  Costa  Rica  in  such  manner  as  it  may  deem  best  for  the 
interest  of  both  countries,  and  for  the  independence  of  Central  America,  without  the 
necessity  of  ratification  by  the  legislative  power. 

"Art.  2.  Such  treaties  of  limits  as  it  may  adjust  shall  be  final,  if  adjusted  in  ac- 
cordance with  the  bases  which  separately  will  be  given  to  it ;  but,  if  not,  they  shall 
be  subject  to  the  ratification  of  the  assembly." 

What  were  the  separate  bases  of  negotiation  given  to  the  Nicaraguan  Executive 
does  not  appear  from  any  of  the  documents  submitted  to  the  arbitrator.  But  it  is 
not  distinctly  asserted  by  the  representatives  of  Nicaragua  that  such  instructions 
were  disregarded  in  the  negotiatrion  of  the  treaty,  the  arguments  relied  on  to  prove 
its  invalidity  resting  upon  entirely  different  grounds,  which  will  be  stated  hereafter. 

On  the  15th  April,  1858,  the  treaty  of  limits  was  signed  by  the  plenipotentiaries  of 
Costa  Rica,  Nicaragua,  and  San  Salvador;  and  on  the  2(]th  April,  1808,  ratifications 
were  personally  exchanged  by  the  Presidents  of  Costa  Rica  and  Nicaragua,  who  met 
for  the  pnrpoee  on  Nicaraguan  territory  at  the  city  of  Rivas.    The  treaty  had  not 
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then  been  passed  upon  by  the  assembly,  the  decree  of  ratification  being  by  the  PresL 
dent  alone.     It  is  as  follows: 

**  ToMAS  Martinez,  the  President  of  the  Republic  of  Nicaragua: 

"  Whereas  General  Maximo  Jerez,  envoy  extraordinary  and  minister  plenipotenti- 
ary of  Nicaragua  to  the  Republic  of  Costa  Rica,  has  adjusted,  agreed  nx>on,  and  signed, 
on  the  I5th  instant,  a  treaty  of  limits,  fully  in  accordance  with  the  bases  which,  for 
that  purpose,  were  transmitted  to  him  by  way  of  instructions ;  finding  that  said 
treaty  is  conducive  to  the  peace  and  prosperity  of  the  two  countries,  and  reciprocally 
useful  to  both  of  them,  and  that  it  facilitates,  by  removing  all  obstacles  that  might 
prevent  it,  the  mutual  alliance  of  both  countries,  and  their  unity  of  action  against 
all  attempts  of  foreign  conquest ;  considering  that  the  Exexiutive  has  been  duly  and 
competently  authorized  by  legislative  decree  of  February  26th  ultimo  to  do  every- 
thing conducive  to  secure  the  safety  and  independence  of  the  Republic ;  and  by  vir- 
tue, furthermore,  of  the  reservation  of  faculties  spoken  of  in  the  Executive  decree  of 
the  17th  instant: 

"Does  hereby  ratify  each  and  all  of  the  articles  of  the  treaty  of  limits,  made  and 
concluded  by  Don  Jos6  Maria  Cailas,  minister  plenipotentiary  of  the  Government  of 
Costa  Rica,  and  Don  Maximo  Jerez,  minister  plenipotentiary  of  the  Supreme  Govern- 
ment of  Nicaragua,  signed  by  them  on  the  15th  instant  and  ratified  by  the  Costa  Rican 
Government  on  the  I6th.  And  the  additional  act  of  the  same  date  is  likewise  rati- 
fied." 

On  the  28th  May,  1858,  thirty-two  days  after  the  ratification,  and  forty-three  days 
after  the  signature  of  the  treaty  of  limits,  the  following  decree  was  passed  by  the 
constituent  assembly: 

**The  constituent  assembly  of  the  Republic  of  Nicaragua,  in  use  of  the  legislative 
powers  vested  in  it,  decrees : 

*'  Sole  Article.  The  treaty  of  limits  concluded  at  San  Jos^  on  the  15th  of  Aprilt 
instant,  between  General  Don  Maximo  Jerez,  minister  plenipotentiary  from  this  Re- 
public, and  General  Don  Jos^  Maria  Caflas,  minister  plenipotentiary  from  the  Re- 
public of  Costa  Rica,  with  the  intervention  of  Colonel  Don  Pedro  Romnlo  Negrete, 
minister  plenipotentiary  from  Salvador,  is  hereby  approved." 

On  the  19th  August,  1858,  the  constituent  assembly  adopted  the  new  constitution,  of 
which  it  is  only  needful  to  cite  the  first  article,  viz: 

*'The  Republic  of  Nicaragua  is  the  same  which  was,  in  ancient  times,  calle<Ithe 
Province  or  Nicaragua,  and,  after  the  independence.  State  of  Nicaragua.  Its  terri- 
tory is  bounded  on  the  east  and  northeast  by  the  Sea  of  the  Antilles;  on  the  north 
and  northwest  by  the  State  of  Honduras  ;  on  the  west  and  south  by  the  Pacific  Ocean, 
and  on  the  southeast  by  the  Republic  of  Costa  Rica.  The  laws  on  special  limits  form 
part  of  the  constitution." 

No  further  formal  ratification  of  the  treaty  of  limits  was  ever  had  ;  but  the  argu- 
ments submitted  by  Costa  Rica  cite  a  number  of  instances  in  which  the  Government 
of  Nicaragua,  during  the  period  between  1858  and  1870,  recognized  the  treaty  as  a 
valid  and  binding  instrument. 

Since  1870  the  Government  of  Nicaragua  has  contended  that  the  treaty  is  invalid ; 
and  that  view  is  now  urged  upon  three  distinct  grounds,  which  are  stated  as  follows 
in  the  argument  submitted  on  its  behalf: 

"The  Government  of  Nicaragua  affirms  the  invalidity  of  the  treaty  of  1858,  and 
insists  that  it  ought  not  to  be  bound  thereby,  for  the  reason — 

"  First.  That  it  has  not  received  that  sanction  which  the  constitution  of  the  st-ate 
of  Nicaragua  requires  to  give  effect  to,  and  validate,  a  treaty  of  its  character. 

"  Second.  It  has  not  been  ratified  by  the  Government  of  San  Salvador,  so  as  to  give 
effect  to  the  guaranties  on  behalf  of  that  Government  of  the  tenth  article  of  the 
treaty. 

"  Third.  That  the  pretended  ratifications  of  the  treaty  were  exchanged  before  the 
treaty  had  been  submitted  to  the  Congress  of  Nicaragua,  and  it  was  not  approved  by 
the  first  Congress  of  Nicaragua  until  after  the  expiration  of  the  forty  days  provided 
for  the  exchange  of  ratifications  in  Article  xii." 

I  shall  consider  each  of  these  three  reasons  in  order. 


The  argument  very  forcibly  presented  on  behalf  of  Nicaragua  to  establish  the  first 
ground  of  objection — the  lack  of  such  a  sanction  as  was  required  by  the  constitution 
to  give  efiect  to,  and  validate,  a  treaty  of  the  character  of  the  one  in  question — is 
as  follows :  The  constitution  of  18:18  was  in  full  force  on  the  15th  of  April,  ltJ58 ;  that 
constitution  fixed  the  boundaries  of  Nicaragua;  the  treaty  of  limits  curtailed  the 
boundaries  so  fixed  by  the  constitution;  it  was  therefore,  *'in  direct  and  flagrant 
violation  of  the  fundamental  law  of  the  state,  and  to  have  validity  must  receive  the 
same  formal  ratification  that  an  amendment  to  the  constitution  itself  demands;"  the 
constitution  provides  that  an  amendment  adopted  by  one  legislature  in  the  manner 
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preacribed,  by  two-thirds  vote  of  both  houses,  "  shall  not  be  considered  as  valid  nor 
form  part  of  the  constitntion  until  it  has  received  the  sanction  of  the  next  legisla- 
ture ;''  the  treaty  of  limits  was  never  sanctioned  by  a  second  legislature ;  therefore  it 
is  not  valid. 

This  argument,  it  will  be  perceived,  rests  wholly  upon  the  fundamental  assumptions 
that  the  constitution  of  1838  was  in  force,  and  that  it  fixed  the  boundaries  of  Nica- 
ragua. If,  as  a  matter  of  fact,  that  constitution  was  not  in  force,  or  if  the  boundaries 
were  not  definitely  fixed  by  its  provisions,  then  the  whole  argument  falls;  for  the 
treaty  is  then  a  mere  treaty  of  limits,  settling  disputed  boundaries,  and  is  not  one 
involving  a  cession  of  territory  and  an  amendment  to  the  constitution.  It  is  not 
pretended  that  a  treaty  fixing  boundaries  requires,  on  general  principles,  any  extraor- 
dinary sanction. 

The  general  doctrine  that  in  determining  the  validity  of  a  treatv  made  in  the  name 
of  a  state,  the  fundamental  laws  of  such  state  must  furnish  the  guide  for  det-er- 
miuation,  has  been  fully  and  ably  discussed  on  the  part  of  Nicaragua,«nd  its  cor- 
rectness may  certainly  be  admitted.  But  it  is  also  certain  that  where  a  treaty  has 
been  approved  by  a  government,  and  an  effort  is  subsequently  made  to  avoid  it  for 
the  lack  of  some  formality,  the  burden  is  upon  the  party  who  alleges  invalidity  to 
sliow  clearly  that  the  requirements  of  the  fundamental  law  have  not  been  complied 
with.     In  my  judgment,  Nicaragua  has  failed  in  establishing  a  case,  under  this  rule, 

In  the  first  place,  it  may  well l)e  doubted  whether  the  constitution  of  1838  can  be 
said  to  have  been  in  full  force  and  efiect  at  the  time  of  the  execution  of  the  treaty  on 
the  15th  April,  1858.  The  legislative  power  was  then  vested  in  a  constituent  assem- 
bly— a  body,  it  would  seem,  expressly  chosen  for  the  purpose  of  amending  the  consti* 
tulion  in  any  way  it  saw  fit.  To  say  that  such  a  body  could  not  adopt  a  decree  which 
in  effect  modified  the  constitution,  is  to  deny  to  it  the  power  to  carry  out  the  very  ob* 
jacts  for  which  it  existed. 

Moreover,  the  constitution  framed  by  the  assembly,  and  promulgated  on  the  19th 
August,  1858,  defining  the  boundaries  of  Nicaragua,  adds  that  '*  the  laws  on  special 
limits  form  part  of  the  constitution. ''  If  therefore  the  decree  of  the  28th  May,  1858, 
and  the  other«acts  of  the  assembly,  were  in  any  respect  insufficient  as  involving  some 
nuconstitutionality,  the  defect  was  supplied  by  practically  embodying  the  treaty  of 
limits,  and  the  decree  approving  it,  in  the  new  constitution,  thus  giving  the  highest 
sanction  possible  to  this  legislation. 

But  whether  or  not  the  constitution  of  1838  was  in  full  force  in  April  and  May, 
1858,  I  am  clearly  of  opinion  that  it  did  not  definitely  fix  the  boundaries  of  the  state. 
The  power  of  defining  absolute  boundaries  by  a  constitntion  is  not  denied.  The  ques- 
tion 18  merely  whether  the  constitution  of  1838  did  in  fact  contain  such  a  definition 
of  the  boundaries  of  Nicaragua  as  to  preclude  their  adjustment  by  any  ordinary  treaty^ 

The  provisions  of  that  constitntion  respecting  boundaries  are  as  follows: 

**Article  2.  The  territory  of  the  State  is  the  same  as  was  formerly  given  to  the 
Province  of  Nicaragua;  its  limits  being  on  the  east  and  northeast  the  Sea  of  the  Antilles ; 
on  the  north  and  north wesf  the  State  of  Honduras;  on  the  west  and  south  the  Pa- 
cific Ocean  ;  and  on  the  southeast  the  State  of  Costa  Rica.  The  dividing  lines  with  the 
bordering  States  shall  he  marked  hy  a  law  which  will  malce  apart  of  the  constitution." 

Thns  it  appears  that  ''the  dividing  lines  with  the  bordering  States''  were  expressly 
not  defined.  It  was  plainly  the  intention  to  leave  the  constitution  incomplete  in 
this  respect,  though  a  means  of  completing  it  was  provided  by  allowing  the  passage 
of  an  ordinary  law  by  a  single  legislature.  It  is  not  pretended  that  any  law  marking 
the  boundary  on  the  side  of  Costa  Rica  was  passed  before  the  execution.of  the  treaty 
of  limits.  The  decree  approving  the  treaty  is  the  only  attempt,  so  far  as  appears,  to 
comply  with  this  provision  of  the  constitution.  The  statement  that  the  boundary  is 
**on  the  sontheast  the  St^te  of  Costa  Rica''  defines  nothing.  What  were  the  limits 
of  Costa  Rica  in  1838  was  a  matter  of  dispute.  No  precise  decision  was  possible,  and 
I  have  already  expressed  my  opinion  that  the  evidence  laid  before  the  arbitrator  is 
altogether  too  vague  to  afibrd  grounds  for  any  satisfactory  judgment.  The  constitu- 
tion of  1838,  therefore,  did' not  fix  the  boundaries  of  Nicaragua  definitely. 

These  views  are  strengthened  by  a  consideration  of  the  evidence  adduced  on  the 
part  of  Costa  Rica  to  prove  acquiescence  by  Nicaragua  for  ten  or  twelve  years  in  the 
validity  of  the  treaty.  I  do  not  regard  such  acquiescence  as  a  substitute  for  ratifi- 
cation by  a  second  legislature,  if  such  had  been  needed.  But  it  is  strong  evidence  of 
that  contemporaneous  exposition  which  has  ever  been  thought  valuable  as  a  guide  in 
determining  doubtful  questions  of  interpretation. 

I  conclude,  therefore,  that  the  first  ground  of  objection  stated  by  Nicaragua  is  un- 
tenable. 

II. 

The  second  ground  of  objection  urged  by  Nicaragua  to  the  validity  of  the  treaty 
is  that  it  has  not  been  ratified  by  the  Gk)vemment  at  San  Salvador,  so  as  to  give 
effect  to  the  guaranties  on  behalf  of  that  Government  of  the  tenth  article  of  the  treaty. 

H.  Ex.  1,  pt.  1 30 
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It  is  argaed,  in  support  of  this  objection,  that  the  guaranty  of  the  mediating  ^v- 
emment  against  hostilities  on  the  river  and  lake  was  of  ^eat  importance  to  Nicara- 
gua; that  it  might  well  have  been  the  controlling  cousideration  m  the  mind  of  the 
negotiator  of  the  treaty  that  led  him  to  agree  to  the  relinquishment  of  claims  toj^eat 
tracts  of  territory  ;  that  the  failure  of  San  Salvador  to  ratify  this  treaty  took  from  it 
one  of  the  chief  considerations  moving  to  Nicaragua;  and  that,  the  consideration  never 
having  taken  efTect,  the  treaty  never  became  of  valid  or  binding  force.  It  ia  adde«l 
that  this  was  in  effect  a  tripartite  treaty,  and  unless  all  the  parties  became  bound 
neither  of  them  was. 

In  my  opinion  this  argument  is  nnsound.  The  treaty  was  not  tripartite,  but  was 
between  Costa  Rica  and  Nicaragua  only,  with  an  independent  and  separable  clause  of 
guaranty  as  to  a  single  feature  of  the  arrangement  on  the  part  of  San  Salvador. 
Without  the  guaranty  the  treaty  was  complete  as  between  the  two  principals,  if 
they  saw  fit  to  accept  it  in  that  shape.  The  non-ratification  by  the  Republic  of  San 
Salvador  y^^s  known  to  the  (Jovernmeut  of  Nicaragua  when  ratifications  were  ex- 
changed with  Costa  Rica.  It  follows  therefore  that  Nicaragua  never  lost  any  of  the 
considerations  which  induced  her  to  consummate,  by  an  exchange  of  ratifications, 
the  negotiations  for  the  treaty. 

The  facts  may  be  briefly  recalled. 

On  the  15th  April,  l&i5d,  the  treaty  of  limits  was  signed.  In  form  it  is  a  convention 
agreed  upon  by  the  representatives  of  Costa  Rica  aud  Nicaragua,  and  declares  that 
they  having  exchanged  their  respective  powers,  "which  were  examined  by  Hon. 
SeBor  Don  Pedro  R.  Negrete,  exercising  the  function  of  fraternal  mediator  m  these 
negotiations,'^  had  agrc^  to  and  adjusted  the  terms  of  the  treaty.  The  treaty  it- 
self, after  reciting  the  desire  of  Costa  Rica  and  Nicaragua  for  peace,  fixes  the  bound- 
ary line  between  them ;  provides  for  a  survey  of  the  line,  and  for  the  common  use 
and  defense  of  the  Bay  of  San  Juan  del  Norte  and  Salinas  Bay,  and  of  that  portion  of 
the  San  Juan  River  on  which  Costa  Rica  borders ;  grants  the  use  in  common  of  the 
Punta  de  Castilla  until  Nicaragua  recovers  full  possession  of  all  her  rights  in  the  port 
of  San  Juan  del  Norte;  forbids  the  levying  of  custom  duties  at  Punta  de  Castilla 
while  San  Juan  del  Norte  remains  a  free  port;  defines  the  jurisdiction  over  and  right 
of  navigation  on  the  waters  of  the  San  Juan  River ;  secures  existing  contracts  of 
canalization  or  public  transit  made  by  the  Government  of  Nicaragua  and  regnlates 
the  execution  of  future  contracts ;  and  neutralizes  the  port  and  river  of  San  Jaan  and 
the  Lake  of  Nicaragua  in  the  event  of  war  between  Costa  Rica  and  Nicaragua.  Then 
follows  this : 

"  Article  X.  The  stipulation  of  the  foregoing  article  (that  relating  to  neutrality) 
being  essentially  important  for  the  proper  custody  of  both  the  port  and  the  river 
against  foreign  aggression,  which  would  affect  the  general  interests  of  the  country, 
the  strict  performance  thereof  is  left  under  the  special  i^aranty,  which  in  the  name 
of  the  mediator  government  its  minister  plenipotentiary  herein  present  is  ready  to 
give  and  does  hereby  give  in  use  of  the  faculties  vested  in  him  tot  that  purpose  by 
his  Government." 

Finally,  Costa  Rica  and  Nicaragua  mutually  g;ive  up  all  claims  against  each  other, 
and  *^  the  two  contracting  parties  "  waive  all  claims  for  damages  which  either  have 
against  the  other. 

This  instrument  is  plainly  neither  in  form  nor  in  substance  tripartite.  The  *'two 
Governments,"  the '*  two  contracting  parties  "  spoken  of  in  the  treaty,  are  always 
Costa  Rica  and  Nicaragua,  never  San  Salvador.  San  Salvador  is  not  in  form  a  con- 
tracting party  at  all.  And  in  substance  that  Government  is  not  a  party  to  the  agree- 
ment, the  clause  containing  the  guaranty  being  entirely  separable  from  all  the 
rest. 

As  a  proposition  of  international  law,  it  may  be  regarded  as  settled  that  a  guar- 
anty is  always  merely  subsidiary  to  the  principal  contract. 

**  Le  traits  par  lequel  un  6tat  se  porte  garant  d'un  traits  conclu  entre  deux  antres 
puissances,  est  un  trait6  accessoire  de8tin6  k  assurer  Tex^cution  du'trait^  principal.^ 
(Bluntschli,  430  wof«,  Lardy^s  trans.) 

'^Lagarantie  pent  6tre  comprise  dans  les  stipulations  annexdes  au  traits  princi- 
pal qu^on  vent  garantir,  et  devient  alors  une  obligation  accessoire."  (Vattel,  Droit 
<les  Gens.  Ed.  1863,  Liy.  II,  ch.  16,  $  240;  note  by  Pradier  Fod^rd,  the  editor.) 

"Lorsque  la  garantie  est  destiu^e  k  assurer  i'inviolabiUt^  d'un  trait<S,  elle  forme 
tonjours  une  obligation  et  un  traits  accessoire  (pactum  accessorium)^  m^me  quandelle 
ferait  nartie  de  Tacte  principal."    (Kliiber,  Droit  des  Gens.,  $  158.) 

It  follows  that  the  clause  of  guaranty  in  the  treaty  of  limits  is  no  part  of  the  prin- 
cipal agreement,  and  that  on  general  principles  the  rest  of  the  treaty  would  not  stand 
or  fall  with  this  subsidiary  or  accessory  contract. 

The  necessity  for  ratification  by  contracting  powers  may  be  fully  admitted.  But 
even  conceding  to  it  as  high  an  importance  as  the  execution  of -deeds  by  individualts 
the  failure  of  a  guarantying  State  to  ratify  will  not  necessarily  invalidate  a  trebly 
which  the  principal  contracting  parties  have  concluded  by  an  exchange  of  ratifica- 
tions as  between  themselves. 
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The  analogy  of  IndividQal  deeds  may  serve  to  illastrate  the  point  now  under  dia- 
cnssion.  The  case  may  readily  be  imagined  of  a  deed  between  two  parties  as  princi- 
pals, with  a  third  party  as  guarantor.  Leases  of  this  character  are  not  infrequent. 
If  such  a  deed  were  prepared  by  the  agents  of  the  three  parties,  and  if  the  two  prin- 
cipal parties  were  to  sign,  seal,  acknowledge,  and  formally  deliver  to  each  other  duly- 
exeented  duplicates  of  the  deed,  without  waiting  for  the  signature  of  the  guarantor, 
it  is  too  plain  for  argument  that  neither  could  subsequently  object,  and  claim  the 
right  to  rescind,  because  the  deed  had  not  been  executed  and  delivered  by  the  guar- 
antor. 

So  in  this  case.  The  Presidents  of  Costa  Rica  and  Nicaragua  in  person,  on  the  26th 
April,  1858,  formally  exchanged  ratifications  of  the  treaty,  without  waiting  for  San 
Salvador.  The  arguments  now  advanced  by  Nicaragua  as  establishing  the  invalid- 
ity of  the  treaty  mi^ht  perhaps  have  been  urged  as  reasons  for  refusing  to  exchange 
the  ratifications  until  San  Salvador  was  ready  to  unite  in  the  act.  But  the  Govern- 
ment of  Nicaragua  was  silent  when  it  ought  to  have  spoken,  and  so  waived  the  ob- 
jection now  made.  It  saw  fit  to  proceed  to  the  exchange  of  ratifications  without 
waiting  for  San  Salvador.  The  treaty  was  complete  without  Article  X.  To  all  the 
other  articles  and  stipulations  it  contained  Costa  Rica  and  Nicaragua  alone  might 
folly  bind  themselves.  They  did  so,  irrevocably,  by  a  formal  exchange  of  ratifica- 
tions ;  and  neither  may  now  be  heard  to  allege,  as  reasons  for  rescinding  this  com- 
pleted treaty,  and  fEM^ts  which  existed  and  were  known  at  the  time  of  its  consumma- 
tion. 

I  conclude,  therefore,  that  the  second  ground  of  objection  stated  by  Nicaragua  is 
untenable. 

m. 

The  third  ground  of  objection  urged  by  Nicaragua  to  the  validity  of  the  treaty  is 
''that  the  pretended  ratifications  of  the  treaty  were  exchanged  before  the  treaty 
had  been  snomitted  to  the  Congress  of  Nicara^a,  and  it  was  not  approved  by  the 
first  Congress  of  Nicaragua  untu  after  the  expiration  of  the  forty  days  provided  for 
the  exchange  of  ratifications  in  Article  xii." 

It  will  be  remembered  that  on  the  5th  February,  1858,  the  constituent  assembly  of 
Nicaragua  passed  a  decree  by  which  the  ExecHtive  was  <<  amply  authorized  "  to  treat 
with  Costa  Rica  '' without  the  necessity  of  ratification  by  the  legislative  power : '' 
and  that  it  was  further  decreed  that  such  treaties  of  limits  as  the  Executive  mi^ht 
adJQst  should  be  final,  if  in  accordance  with  certain  separate  instructions.  Acting 
under  this  grant  of  power,  the  President  of  Nicaragua  concluded  and  ratified  the 
present  treaty  on  the  26th  April,  1858,  eleven  days  aner  its  signature  by  the  plenipo- 
tentiaries, without  *' ratification  by  the  legislative  power.''  On  the  2dth  of  May, 
1858,  the  constituent  assembly  adopted  a  decree  approving  the  treaty ;  and  this  de- 
cree was  signed  by  the  President  on  the  4th  June,  1858. 

The  argument.now  presented  by  Nicaragua  is  twofold,  and  raises  two  points,  first, 
that  the  treaty  is  invalid  because  ratifications  were  exchanged  before  approval  by 
the  assembly,  and,  seoondf  that  it  is  invalid  because  such  approval  was  given  more 
than  forty  dajs  after  signature. 

As  to  the  first  of  these  points,  it  would  perhaps  be  enough  to  say  that  Nicaragua 
ean  not  now  seek  to  invalidate  the  treaty  on  any  mere  ground  of  irregularity  in  the 
order  of  ita  own  proceedings.  If  its  legislature  did  in  fact  approve  the  treaty  that  is 
enough  for  the  present  purpose.  Whether  such  approval  was  expressed  liefore  or 
after  the  exchange  of  ratifications  is  an  immaterial  matter  now,  certainly  so  far  as 
Nicara^a  is  concerned. 

But  it  does  not  appear  that  there  was  any  real  irregularity  in  these  proceedings. 
The  full  text  of  the  Nicaraguan  constitution  of  1838  not  being  contained  in  the  argu- 
ments submitted  to  the  arbitrator,  it  is  not  made  clear  just  what  restrictions  upon 
the  treaty-making  power  that  instrument  imposed.  Ratification  by  legislative  au- 
thority is  not  always  required,  even  in  constitutional  governments.  The  necessity  for 
legislative  ratification  is  not  to  be  presumed,  but  must  be  established  as  a  fact.  Still 
lees  can  there  be  any  presumption  as  to  the  form  and  manner  in  which  the  legislative 
sanction  is  to  be  expressed.  In  the  present  instance  the  constituent  assembly,  a  body 
of  extensive  powers,  expressed  in  advance  its  approval  of  any  treaty  of  limits  that 
naight  be  concluded  by  the  Executive  upon  certain  bases.  It  is  not  shown  that  the 
aathority  so  given  was  exceeded,  and  it  can  not  be  said,  in  the  absence  of  an  express 
prohibition,  that  this  mode  of  dealing  with  the  subject  was  improper. 

Again,  the  fact  of  the  subsequent  approval  of  the  treaty  by  the  assembly  is  satis- 
factory proof  that  that  body  approved  not  only  the  terms  of  the  instrument,  but  also 
the  manner  in  which  the  Executive  had  exercised  the  authority  conferred  hj  the  de- 
cree of  the  5th  February,  1858.  The  time  and  manner  of  exchange  of  ratifications 
'Was  before  the  assembly,  and  it  was  fully  aware  that  the  time  agreed  upon  for  ex- 
change had  passed.    Its  action,  under  these  circumstances,  shows  that  it  was  of  the 
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opinion  that  the  treaty  had  been  legally  and  in  dne  time  ratified  by  the  Preaidttitt  ia 
parsaance  of  the  special  powers  conferred  upon  him. 

In  any  event,  all  irregularities  would  seem  to  have  been  effectually  cured  by  th  • 
subsequent  approval  of  the  constituent  assembly.  Batihabiiio  retrotrahiiur,  el  mimiMif 
equiparaiur,  is  a  recognized  maxim  of  municipal  law  ;  and  the  reasons  of  that  rok 
may  fairly  be  regarded  as  applying  to  cases  like  the  present. 

That  irregularities  and  defects  in  the  formalities  of  ratiiicatiou  may  be  supplied  ao4 
made  good  by  subsequent  acquiescence  in  and  approval  of  the  treaty,  is  laid  down  b} 
Ueffter  (Droit  International,  $  87  iin.): 

''Mais  11  est  constant  qu'elle  (t.  e.,  ratification)  x>eut  Atre  suppl^^  par  des  adei 
Equivalents,  et  notamment  par  Pex^ntion  tacite  des  stipulations  arr^t^es.'' 

And  this  opinion  is  cited  by  Pradier-Fod^rE  in  his  translation  of  Grotins  (Vol.  u,  p. 
270,  note  1).    See  also  HalFs  International  Law,  page  276. 

The  second  point — that  the  legislative  sanction  was  not  given  until  after  the  expi- 
ration of  the  forty  days  fixed  by  the  treaty  for  the  exchange  of  the  ratiflcation»- 
seems  clearly  untenable.  Costa  Rica,  and  not  Nicaragua,  might  have  complained  <rf 
this  delay.  Assuming  that  subsequent  legislative  approval  was  needed,<  Costa  Rica 
mi^ht,  if  it  had  desired  to  do  so,  have  declared  the  negotiations  at  an  end  on  the  expi- 
ration of  the  forty  days.  But  it  was  not  bound  to  do  so.  It  had  a. perfect  right  u 
waive  this  limitation  of  time.  Either  party  to  a  treaty  may  extend  the  time  of  tbe 
other,  either  by  express  agreement  or  by  acts  indicating  acquiescence.  Nicaragiu 
can  not  be  permitted  to  say,  as  she  does  in  efi*ecc  say,  in  this  branch  of  her  argument, 
*'  it  is  true  that  this  treaty  was  approved  unreservedly  by  both  executive  and  legi»- 
lative  branches  of  the  Government ;  but  such  an  approval  is  worthless,  as  it  vu 
expressed  not  forty  but  forty-three  days  after  the  signature  of  the  treaty." 

The  fact  of  approval  being  established,  the  Hme  of  approval  is  immaterial,  provided 
the  other  party  by  its  acquiescence  has  seen  fit  to  waive  delay. 

I  conclude,  therefore,  that  the  third  ground  of  objection  stated  by  Nicaragua  is 
untenable. 

And  having  examined  in  detail  the  three  reasons  urged  by  Nicaragua  for  holdis^ 
the  treaty  invalid,  and  finding  all  these  reasons  untenable,  I  conclude  that  the  arbi- 
trator should  decide  in  favor  of  the  validity  of  this  treaty. 

G.  L.  Rives, 

Department  of  State,  iforo^  2,  1888. 


No.  315. 
Mr,  Pedro  Perez  Z.  to  Mr.  Bayard, 

[Translation.] 

Legation  op  Oosta  Eica, 
WasMngtonj  March  26, 1888.    (Received  March  27.) 

Sib  :  On  Saturday,  the  24th  instant,  at  12  o'clock  noon,  in  parsuauce 
of  the  intimation  conveyed  in  your  excellency's  highly  esteemed  note  of 
the  22d  of  the  same  month,  I  had  the  honor  to  present  myself  in  person 
in  the  Department  of  State  and  to  receive  the  copy  intended  for  my 
Government  of  the  decision  pronounced  by  the  President  of  the  CJnitetl 
States  of  America,  which  definitively  settles  the  questions  raised  bv 
Nicaragua  with  respect  to  the  validity  of  the  boundary  treaty  of  April 
15,  1858,  between  Costa  Bica  and  Nicaragua,  and  the  interpretadon  to 
be  given  to  its  several  clauses. 

On  previous  occasions  the  honor  had  devolved  upon  me  of  stating  to 
your  excellency  and  to  the  President  through  you  the  profound  senti 
meut  of  gratitude  which  my  Government  felt,  and  which  I  personally 
shared  in  the  largest  possible  degree,  because  of  the  goodness  where- 
with the  Chief  Magistrate  of  this  great  Republic  accept^l  the  extremely 
burdensome  task  which  two  Central  American  Republics,  anxious  for 
the  avoidance  of  disputes,  had  begged  him  to  take  upon  himself. 

Only,  in  truth,  a  strongly  accentuated  sentiment  of  pergonal  benev- 
olence, and  a  full  consciousness  of  the  importance  to  the  interests  of 
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civilization  of  causing  the  system  of  international  arbit^^ation  to  be- 
come firmly  rooted  in  the  world",  and  especially  in  America,  conld  have 
induced  the  President  to  add,  as  he  did  so  wisely  and  so  well,  to  the  great 
and  grave  cares  which  constantly  occupy  his  mind. 

Now  that  the  question  has  been  disposed  of,  and  from  the  horizon  of 
the  two  Republics  has  been  forever  dispelled  every  cloud  which  could 
affect  their  relations,  and  obstruct  [obstaculizar]  their  progress,  the  sen- 
timent of  gratitude  to  which  I  have  referred  increases  in  its  intensity, 
and  calls  for  renewed  expression. 

In  the  name  of  my  country  and  of  my  Government,  Mr.  Secretary, 
I  pray  your  excellency  to  be  pleased  to  convey  to  the  President  of  the 
United  States  the  assurance  that  the  benefit  he  has  graciously  con- 
ferred upon  them  in  accepting  the  arbitral  office  which,  was  intrusted  to 
him  by  the  treaty  of  Guatemala,  of  the  24th  of  December,  1886,  be- 
tween Costa  Eica  and  Nicaragua  is  so  great  and  positive  that  neither 
Cosia  Rica  nor  any  other  of  the  peoples  of  Central  America  can  ever 
forget  it;  and  that  this  sentiment  of  profound  respect  and  thankfulness 
toward  his  elevated  personality  includes  your  excellency  as  Secretary 
of  State,  the  distinguished  officer  who  as  delegate  of  the  arbitrator  as- 
sisted by  his  luminous  report  upon  the.matter  in  question,  and  the  whole 
nation  whereof  your  excellencies  are  worthy  representatives,  which  by 
its  greatness,  its  prudence,  and  the  wisdom  of  its  laws  and  institutions 
infinences  in  a  manner  as  efficient  as  it  is  beneficial  the  progress  of  the 
other  peoples  of  America. 


Be  pleased,  etc., 


Pedro  Perez  Z. 


No.  316. 
Senor  Volio  to  Mr.  Bayard. 

[TraoslatiozL] 

Legation  of  Costa  Riga, 
Wa^hingtony  September  19, 1888.    (Received  September  20.) 

Sir:  The  newspapers  of  this  capital  publish  in  their  numbers  of  yes- 
terday and  the  day  before  the  news  that  the  Secretary  of  the  Treasury 
has  issued  a  circular  to  collectors  of  customs,  in  which,  after  stating 
that  he  has  been  informed  by  the  Department  of  State  that  various 
lines  of  foreign  and  Costa  Rican  vessels  plying  between  Costa  Rica  and 
New  York,  New  Orleans,  and  other  United  States  ports,  and  likewise 
between  Costa  Rica  and  European  ports,  enjoy  a  rebate  of  5  per  cent, 
in  the  payment  of  import  duties,  and  also  certain  privileges  as  regards 
the  payment  of  port  charges,  and  that  said  rebate  is  not  granted  to 
United  States  vessels,  he  instructs  them,  in  consequence,  to  subject 
cargoes  of  Costa  Rican  vessels  entering  United  States  ports  to  the  dis- 
criminating duties  established  by  section  2501  of  the  Revised  Statutes, 
as  incorporated  in  the  act  of  March  3, 1883. 

On  the  supposition  that  the  notice  published  is  correct,  I  have  the 
bonor  to  call  your  attention  to  the  true  state  of  the  case  in  Costa  Rica. 

It  is  true  that  some  navigation  companies,  in  virtue  of  a  special  con- 
session,  enjoy  a  reduction  of  5  per  cent,  in  the  payment  of  import  du- 
ties on  goods  imported  in  their  vessels. 

By  way  of  compensation  for  this,  these  companies  agree  that  their 
ressels  shall  enter  the  ports  of  the  Republic  a  certain  number  of  times 
2ach  month,  that  they  shall  carry  the  mails  of  Costa  Rica  to  foreign 
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countries,  and  vice  versaj  and  allow  a  number  of  free  passages  each  year, 
the  same  being  at  the  disposal  of  the  Government. 

It  is  thus  seen  that  the  concessions  are  reciprocal,  and  that  those  of 
the  nation  to  the  companies  are  not  granted  by  way  of  groundless  pref- 
erence, but  in  exchange  for  services  rendered  by  said  companies. 

The  law,  moreover,  which  authorizes  the  execative  to  conclude  with 
the  navigation  companies  the  contracts  on  which  is  based  the  reductioo 
of  duties  enjoyed  by  some  of  them  empowers  him  to  conclude  similar 
agreements  with  any  company  that  may  desire  it,  and  that  may  be  will- 
ing to  contract  the  same  obligations  which  have  been  required  of  those 
with  which  arrangements  have  already  been  made. 

In  my  humble  opinion,  the  United  States  Government  would  have, 
acted  with  perfect  justice  in  adopting  the  measure  which  it  has,  if  that 
of  Costa  Rica  had  granted  the  reduction  of  duties  in  favor  of  all  goods 
imported  into  the  Ilepublic  in  all  vessels  of  other  nations,  except  those 
of  the  United  States,  or  even  in  all  vessels  belonging  to  one  particular 
nation,  and  perhaps  even  if,  the  favor  being  restricted  to  one  particular 
company,  the  benetit  were  exclusive  and  gratuitous;  in  view,  however, 
of,  the  circumstances  mentioned,  which  show  that  the  advantages  ob- 
tained by  some  companies  are  fully  accessible  to  those  of  this  Republic, 
I  think  that  the  decision  of  your  Government  has  been  adopted  on  the 
basis  of  inaccurate  information. 

If  this  is  true,  and  if  the  reasons  which  I  have  had  the  honor  to  state 

in  this  communication  should  lead  to  a  modification  of  your  judgment^ 

my  Government  would  be  much  pleased  to  see  a  corresponding  change 

made  in  the  order  of  the  Secretary  of  the  Treasury  to  which  this  note 

has  reference. 

I  have,  etc.,  _  ^ 

Federico  Volio. 


No.  317. 


Mr.  Bayard  to  Senor  Volio. 

Department  of  State, 

Wa^shington^  September  29, 1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
19th  instant,  in  which  you  advert  to  the  statement  published  in  the 
newspapers  of  this  capital  that,  in  view  of  the  fact  that  various  lines  oi 
foreign  and  Costa  Eican  vessels  enjoy  in  the  ports  of  Costa  Eica  a  re- 
bate of  5  per  cent,  in  customs  duties  and  certain  other  exemptions  not 
granted  to  vessels  of  the  United  States  in  those  ports,  the  Secretary  oi 
the  Treasury  has  instructed  collectors  of  customs  in  the  United  States 
to  levy  upon  the  cargoes  of  Costa  Rican  vessels  entering  i>orts  of  the 
United  States  the  discriminating  duties  provided  for  in  section  2501  of 
the  Eevised  Statutes,  as  incorporated  in  the  act  of  March  3,  1883,  in  re- 
spect to  cargoes  imported  in  the  vessels  of  countries  that  discriminate 
against  vessels  of  the  United  States.  Assuming  this  report  to  be  cor- 
rect, you  question  the  justice  of  the  instructions  upon  the  following 
grounds : 

It  is  admitted  that  certain  navigation  companies,  by  virtue  of  a 
special  concession,  enjoy  in  the  ports  of  Cost>a  Eica  a  reduction  of  5  per 
cent,  in  the  i^ayment  of  customs  duties  on  goods  imported  in  their  ves- 
sels. 

But  this  is  justified  as  not  being  a  discrimination  against  vessels  of 
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:li©  United  States,  because  the  vessels  abx)ve  mentioned  agree,  in  cou- 
^i deration  of  the  redaction,  to  enter  the  ports  of  the  Republic  a  certain 
LiUEDber  of  times  each  month,  to  carry  the  mails  of  Costa  Kica  to  and 
from  foreign  countries  and  to  be  at  the  disposal  of  the  Government  of 
Uosta  Eica,  all  of  which  together  constitute  a  compensation  for  the 
privileges  and  exemptions ;  thus  giving  to  the  arrangement  a  reciprocal 
eliara<ster,  which  places  it  outside  of  any  treaty  stipulations  based  upon 
favor.  And  it  is  further  stated  that  the  Executive  of  Costa  Eica  is  au- 
Ltiorized  by  law  to  conclude  similar  contracts  with  any  company  that 
may  desire  it,  and  that  may  be  willing  to  take  upon  itself  the  same  ob- 
ligations as  have  been  assumed  by  the  companies  with  which  arrange- 
lueuts  have  already  been  made. 

While  fully  appreciating  the  ingenuity  and  force  of  the  argument  set 
forth  in  your  note,  I  am  compelled  to  say  that  this  Department  is  not 
l>ersuaded  that  the  privileges  and  exemptions  accorded  to  the  lines  of 
vessels  in  question  do  not  constitute  a  real  and  substantial  discrimina- 
tion against  vessels  of  the  United  States.  Even  upon  the  assumption, 
which  I  do  not  think  it  now  necessary  to  discuss,  that  those  privileges  and 
exemptions  do  not  violate  the  most  favored  nation  clause  in  the  treaty 
of  commerce  between  the  United  States  and  Costa  Eica,  the  discrimi- 
nation is  yet  thought  to  be  obnoxious  to  the  treaties  between  the  two 
conijtries,  as  well  as  to  the  act  of  Congress  tp  which  you  have  referred. 
By  Article  VI  of  the  treaty  concluded  between  the  United  States  and 
Costa  Eica  on  the  10th  of  July,  1851,  provision  is  made  for  an  absolute 
equality  of  duties  on  any  article  being  the  growth,  produce,  or  man- 
ufacture of  the  one  country  imported  into  the  territories  of  the  other 
country,  whether  the  importation  be  in  the  vessels  of  the  latter  or  of 
the  exporting  country.  It  is  obvious  that,  by  reason  of  the  privileges 
and  exemptions  above  stated,  such  an  equality  does  not  at  present  ex- 
ist in  the  ports  of  Costa  Eica. 

It  does  not  appear  to  the  Department  to  be  any  answer  to  this  ob- 
jection, to  say  that  the  vessels  of  the  United  States  may  secure  simi- 
lar or  the  same  privileges  by  assuming  the  same  obligations.  The 
stipulations  of  Article  VI  are  not  conditional.  It  could  not  have  been 
contemplated  by  the  contracting  parties,  in  employing  the  unqualified 
language  adopted  by  them,  that  either  side  would  be  at  liberty  at  any 
time  to  suspend  the  operation  of  the  convention  in  its  own  territories 
by  exacting  the  assumption  of  such  obligations  as  it  might  see  fit  to 
inapose  ui>on  the  citizens  of  the  other  party  as  a  condition  precedent 
to  their  lurther  enjoyment  of  the  guarantied  equality.  Still  less  could 
the  contracting  parties  have  contemplated  that,  in  order  to  secure  such 
equality,  the  citizens  of  either  party  could  be  required  to  agree,  as  is 
done  in  the  arrangements  now  under  consideration,  that  their  vessels 
should  be  at  the  disposal  of  the  other  party.  This  is  a  condition  which 
may  not  be  regarded  as  onerous  to  the  citizens  of  the  country  which 
exacts  it;  but  it  is  not  a  condition  to  which  other  governments  are 
likely  to -agree  in  order  that  their  vessels  may  receive  equality  of  treat- 
ment. 

This  Government  is  always  glad  to  witness  the  prosperity  of  the  Ee- 
publics  of  Central  America,  and  has  sought  in  certain  w  ays  to  ameli- 
orate the  conditions  of  commerce  between  its  own  and  their  territories ; 
an<l  it  is  regretted  that  it  should  be  compelled  to  regard  any  of  the 
means  deemed  by  any  of  those  Eepublics  to  be  conducive  to  the  develop- 
ment of  its  commerce  and  strength  as  a  discrimination  against  vessels 
of  the  United  States. 
Accept,  sir,  etc., 

T.  F.  Bayaed. 
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No.  318. 

Mr.  Bayard  to  Mr.  Anderson. 

No.  53.]  Department  of  State, 

Washington,  July  22, 1887. 

Sib  :  Your  dispatch  No.  126,  of  the  2d  ultimo,*  in  which  you  state 
that  it  is  reported  that  the  Danish  Government  intends  to  raise  the 
test  on  all  petroleum  imported  into  Denmark,  and  in  which  you  ask  the 
Department  to  instruct  you  as  to  what  course  you  shall  pursue  relative 
to  the  matter,  has  been  received. 

A  needlessly  severe  test,  which  would  operate  against  American 
petroleum,  and  iu- favor  of  the  Russian  product,  could  not  fail  to  be 
regarded  as  an  unfriendly  discrimination  against  our  commerce,  and 
you  are  accordingly  instructed  to  oppose  by  proper  representations  any 
such  tendency  on  the  part  of  the  Danish  Government. 

In  order  that  the  Department  may  be  prepared  to  act  with  a  foil 
understanding  of  the  subject,  I  will  thank  you  to  transmit  a  copy  of  a 
bill  relative  to  the  matter  now  pending  before  the  Danish  Legislature. 
Upon  the  receipt  of  the  document  in  question  further  instructions  will 
be  given  to  you  relative  to  the  subject. 
I  am,  etc., 

T.  F.  Bayasd. 


N^o.  i>19. 

Mr.  Bayard  to  Mr.  Anderson. 

Ko.  65.]  Department  of  State, 

Washington,  July  30, 1887. 
Sib  :  With  reference  to  your  dispatch  No.  104,  of  the  24th  of  Feb- 
ruary last,*  asking  the  Department  to  instruct  you  in  the  matter  of  ex- 
tending protection  to  Swiss  citizens  under  the  circulars  heretofore  is 
sued  by  the  Department,  I  inclose  herewith  a  copy  of  a  notet  which  1 
addressed  on  the  1st  instant  to  Mr.  Kloss,  charg6  d'affaires  ad  interim  of 
Switzerland  at  this  Capital,  in  which  the  present  position  of  the  Depart* 
ment  on  the  question  of  Swiss  protection  is  fully  set  forth.  You  may 
regard  that  note  as  containing  the  principles  by  which  you  are  to  be 
guided  in  case  you  shall  be  asked  to  intervene  with  the  Danish  Gk>veni- 
ment  on  behalf  of  Swiss  citizens. 
I  am,  etc., 

T.  F.  Bayaed. 

*  Not  printed  herewith. 

t  For  note  to  Mr.  Kloss,  see  For.  Rel.,  1887,  page  1076. 
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No.  320. 
Mr.  Porter  to  Mr.  Anderson. 

Department  of  State, 
Washington^  September  8, 1887. 
Sir  :  Sepresentations  have  been  made  to  this  Department,  from  a 
flonrce  deemed  reliable,  to  the  effect  that  Denmark  is  sending  a  great 
many  of  its  ex-convicts  to  the  United  States  as  soon  as  out  of  prison. 
It  is  alleged  that  the  Danish  convicts  are  furnished  with  new  suits  and 
fiome  money  before  they  are  sent  over. 

The  Department  not  having  had  any  opportunity  of  verifying  the  im- 
portant statements  made,  I  will  thank  you  to  make  discreet  inquiries 
with  a  view  to  ascertaining  whether  there  is  ground  for  the  allega- 
tions, aad  make  a  report  to  the  Department  of  the  result  of  your  in- 
qoiries. 

I  am,  etc.. 

Jas.  D.  Porter, 
Acting  Secretary. 


No.  321. 

Mr.  Anderson  to  Mr.  Bayard. 

No.  152.]  Legation  of  the  United  States, 

Copenhagen,  September  13, 1887.  (lleceived  September  28.) 
Sir  :  I  have  the  honor  to  send  you  herewith  inclosed  a  copy  of  the 
petroleum  bill  now  pending  in  the  Danish  legislature,  together  with  the 
Government's  remarks  thereon.  I  also  inclose  for  your  information  a 
complete  translation  of  these  documents.  Awaiting  your  further  in- 
structions, 

I  have,  etc., 

E.  B.  Anderson. 

flndosnre.— Translation.  ] 

A  BIIX  TO  BBOULATK  THE  TKADE   IN  PETROLEUM,  ETC. 
[Introdaced  in  the  Danish  legislature  by  the  ministry  of  justice.] 

Sec.  1.  Petrolenm  which  under  the  test  prescribed  in  section  2,  in  an  atmosphere  rep^ 
resented  by  a  barometer  height  of  760  millimeters,  gives  off  ignitible  vapors  at  a  tem- 
perature lower  than  23<^  Celsius,  shall  not  be  sold  lor  use  in  quantities  less  than  the 
minimum  prescribed  for  its  sale  at  wholesale. 

In  larger  Quantities  it  shall  only  be  sold  in  packages  plainly  marked  with  the  word 
'* Explosive"  in  letters  proportionate  to  the  size  of  the  package. 

Sec.  2.  The  temperature  at  which  petroleum  first  gives  off  ignitible  vapors  shall 
be  determined  by  tests  in  the  so-called  *^AbePs  apparatus." 

By  a  special  ordinance  rules  will  be  given  for  the  making  of  these  tests,  and  a 
ratio  fixed  for  the  raising  or  lowering  of  the  temperature  spoken  of  in  section  1,  ac- 
cording as  the  barometer  is  below  or  above  760  millimeters. 

8ec.  3.  The  provisions  of  sectiou  1,  second  part,  apply  also  to  naphtha  and  ben- 
zine as  well  as  to  other  products  obtained  from  petroleum  by  distillation  which, 
tinder  the  test  mentioned  in  section  1,  give  off  ignitible  vapors  at  a  temperature 
less  than  23^  Celsius.  When  sold  for  use  in  quantities  less  than  the  minimum  pre- 
scribed for  their  sale  at  wholesale,  their  packages,  besides  being  marked  as  above, 
shall  bear  in  legible  letters  the  words  ''Must  not  be  brought  near  an  open  light." 
The  provisions  of  this  paragraph  may,  by  special  ordinance,  be  extended  so  as  to  in- 
clnde  other  liquid  hydrocarbons. 

Skc.  4.  Infringements  of  this  law  or  its  relative  ordinances  are,  providing  heavier 
puniahmente  are  not  administered  under  the  provisions  of  the  penal  law,  punishable 
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by  fines  of  from  10  to  200  kroner,  all  cases  of  infringement  to  be  treated  as  public 
police  cases. 

Persons  accused  of  infrin^ment  of  this  law  sball,  when  tests  in  connection  with 
the  case  are  to  be  made  under  police  inspection,  be  given  due  notice  to  be  present 
at  the  same. 

Sec.  5.  This  law,  which  does  not  apply  to  the  Faroe  Islands,  goes  into  effect  three 
months  after  its  publication  in  the  "Law  Tidings"  (Lovtidenden). 

From  the  same  time  the  'Maw  governing  the  trade  in  petroleum  and  other  illn- 
minating  liquids''  of  November  12,  1870,  is  repealed. 

Bill.    Regular  session,  1886-W  (2). 

government's  remarks  on  the  preceding  bill. 

By  a  law  of  November  26,  1870,  section  1,  it  is  ordained  that  petroleum  and  other 
illuminating  liquids  giving  off  ignitible  vapors  at  a  temperature  lower  than  4(F 
Celsius  shall,  under  a  fine  of  from  20  to  200  rigsdalers,  be  not  sold  for  use  except 
in  holders  which,  in  legible  letters  proportionate  to  the  holder's  size,  shall  be  marked 
with  the  word  "  Dangerous  "  (Farlig). 

In  conformity  with  this  paragraph's  second  part,  there  are»  by  a  royal  ordinance 
of  September  4,  1871  (see  the  proclamation  of  September  8,  that  year),  given  rolee 
for  the  construction  of  that  apparatus  with  which  tests  of  the  temperature  at  which 
petroleum  and  other  illuminating  liquids  give  off  ignitible  vaiiors  are  to  be  made, 
as  are  also  rules  for  the  making  of  such  tests. 

In  the  years  which  have  elapsed  since  this  law  was  passeil,  the  use  of  petroleum 
as  an  illuminating  agent  has,  as  is  well  known,  greatly  increased. 

At  the  same  time  its  production  has,  of  course,  kox)t  pace;  but,  inasmuch  astbe 
raw  petroleum,  besides  the  illuminating  oil  proper  (kerosene),  contains  a  very  con- 
siderable quantity — as  high  as  45  per  cent.— of  other  oils  which  are  of  a  compara- 
tively low  value,  attempts  have  been  made  to  mix  these  with  the  illuminating  oil, 
thus  producing  an  article  of  much  greater  iguitibility,  and  therefore  far  more  dan- 
gerous than  the  unadulterated  oil. 

As  a  natural  consequence  of  this  the  attention  of  the  authorities  in  the  various 
countries  has  steadily  been  devoted  toward  the  passing  of  such  regulations  as  would 
secure  consumers  against  these  dangers,  and  experience  has  of  late  years  led  to  the 
passage  of  new  laws  governing  the  trade  in  petroleum  and  similar  explosive  liquids 
m  several  countries,  among  them  both  of  our  neighbors,  Germany  (1882)  and  Sweden 
(1885). 

Now,  as  the  tests  upon  which  these  newer  laws  are  based  have  shown  that  the 
laws  in  force  with  u»do  not  insure  sufficient  security,  the  ministry,  whose  attention 
was  called  to  the  matter  by  a  lecture  given  before  the  Insurance  Companies'  Union, 
required  an  opinion  in  the  matter  from  the  Polytechnic  Institute,  and  in  pursuance 
of  the  explanation  and  the  recommendations  therein  made,  have  deemed  it  neces- 
sary to  propose  radical  changes  in  the  present  legislation  upon  the  subject,  looking 
toward  the  establishment  of  greater  security  against  the  dangers  arising  from  the 
use  of  petroleum  and  its  relative  oils,  as  well  as  more  perfect  agreement  with  simi- 
lar legislation  in  our  nearest  neighboring  countries. 

The  law  of  November  26,  1870,  in  fixing  the  '*  test"  of  petroleum  at  4(P  C.  had 
reference  to  the  open  apparatus  then  in  use  for  testing  ;  but  later  experiments  have 
demonstrated  that  no  open  apparatus  can  give  sufficiently  reliable  results,  and  least 
of  all  the  one  there  authorized. 

This  tester  far  from  satisfies  the  demands  made  upon  it  to-day,  (1)  because  it  does 
not  give  results  which  agree  with  each  other,  inasmuch  as  tests  with  the  same  oil 
can  often  vary  as  much  as  3°  C,  and  even  this  exactness  can  only  be  attained  after 
considerable  experience ;  (2)  because  the  law  fixes  40°  as  the  lowest  limit  for  the 
ignition  of  the  vapors,  while  oil  that  scarcely  satisfies  tests  which  in  reality  demon- 
strate a  safe  article  shows  a  temperature  of  53^,  so  that  a  dealer  whose  object  wa« 
alone  his  pecuniary  advantage  might,  without  breach  of  law,  import  an  oil  of  13^ 
lower  test,  which  in  use  would  prove  extremely  dangerous.  This  latter  defect  might 
easily  be  remedied  administratively  by  simply  ordering  a  few  minor  changes  in  the 
dimensions  of  the  tester's  various  parts,  but  the  first  difficulty  can  only  be  removed 
by  ordering  the  tests  to  be  made  in  a  closed  apparatus. 

This,  however,  can  not  be  accomplished  unless  a  change  be  made  in  the  legal  test 
temperature,  which  in  such  case  must  be  set  considerably  lower  (21*^-23°  Celsius), 
and  the  ministry  of  justice  has  therefore,  as  was  also  advised  by  the  Polytechnic  In- 
stitute, deemed  it  most  advisable  to  introduce  a  bill  to  alter  the  law,  the  more  s^ 
such  a  step  is  indicated  by  the  wish,  above  all,  to  seek  the  exclusion  of  dangerous 
petroleum  from  the  retail  trade,  and  thus  from  daily  use. 

Thus  the  present  bill  has  been  prepared.  While  ordering  that  tests  shall  be  made 
in  a  certain  closed  apparatus  it  fixes  the  t-est  at  23*=>  Celsius. 

In  this  connection  it  is  to  be  remarked  that  the  test  is  uot  fixed  at  the  same  point 
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in  the  various  countries.  In  Germany  it  is  21°  C. ;  it  is  22°  in  Sweden,  and  about 
23°  in  England. 

In  Germany,  however,  there  seems  to  be  great  dissatisfaction  with  the  too  low 
limit,  inasmnch  as  rather  poor  oil  can  stand  the  test,  and  a  movement  has  been  set  on 
foot,  seconded  by  the  Polytechnic  Institute,  to  have  the  test  raised  to  23°. 

As  regards  the  testing  apparatus  which  it  is  proposed  to  introduce,  the  so>oalled 
"Abel's "  apparatus,  it  is  that  which  is  commonly  regarded  as  the  most  exact  and 
best,  and  is  aathorized  by  law,  both  in  Grermany  and  Sweden,  as  well  as  being  used 
in  the  United  States  for  testing  all  oil  destined  for  the  English  market.  There  can 
therefore,  in  the  opinion  of  the  ministry,  be  no  doubt  as  to  the  advisability  of  choos- 
ing it. 

True,  it  is  somewhat  dearer  than  the  Danish  tester  now  in  use ;  but  this  fact,  it 
woald  seem,  should  prove  no  hinderance  to  its  acceptance,  as  it  is  more  especially 
designed  for  use  in  the  official  control  where  experts  are  appointed.  For  private  use 
much  cheaper  apparatus  might  be  procured,  which  could  be  used,  some  directly  on 
their  own  merits  (Doxrud^s  apparatus),  and  some  after  once  for  all  having  been  com- 
pared with  AbePs.  That  more  detailed  rules  for  the  use  of  the  authorized  apparatus, 
and  among  them  provisions  for  changes  in  the  test  temperature,  according  as  the  ba- 
rometer varies,  should  be  given  by  special  ordinance,  will,  it  is  to  be  presumed,  be 
deemed  natural,  and  fuUy  coincides  with  the  institutions  of  Germany  and  Sweden. 

Besides  the  already-mentioned  regulations  as  to  petroleum  temperature  test,  the 
bill  contains,  as  will  be  noticed,  a  prohibition  of  the  sale  at  retail  of  petroleum,  which 
does  not  satisfy  the  provisions  of  the  bill. 

The  law  of  November  26,  1870,  allowed,  as  is  known,  the  sale  at  retail  of  such' 
petroleum,  providing  its  holders  were  marked  with  the  word  "Dangerous"  (Fariig). 
The  ministry  supposes,  however,  that  the  uses  which  can  be  made  of  such  explosive 
petroleum  in  the  arts  are  only  of  such  nature  that  the  act  of  forcing  its  users  to 
buy  their  supplies  at  wholesale  can  not  be  productive  of  any  inconvenience,  and  by 
thus  entirely  excluding  this  product  from  the  retail  trade  an  advantage  is  undeni- 
ably gained  in  a  much  stronger  guaranty  that  it  will  not  be  purposely  or  carelessly 
used  for  illuminating  purposes  than  if  its  sale  at  retail  were  allowed,  even  under 
limited  conditions.  Still  it  has  been  deemed  most  advisable  to  retain  the  above- 
mentioned  rule  as  to  the  marking  of  the  packages  of  such  oil  when  sold  at  whole- 
sale. In  addition,  section  3  of  the  bill  contains  provisions  as  to  the  trade  in  naphtha, 
benzine,  and  similar  products  obtained  by  the  distillation  of  raw  petroleum. 

The  reason  for  these  liquids  not  being  included  under  the  same  rules  as  petro- 
leum, as  is  the  case  in  the  law  of  November  12,  1870,  is  that  they  naturally  give  off 
ignitible  vapors  at  a  temperature  far  below  23°  Celsius,  and  at  the  same  time, 
juthough  only  to  a  small  degree  used  as  illuminating  agents,  they  have  such  varied 
uses  in  the  household  as  would  render  it  impossible  to  exclude  them  from  the  retail 
trade. 

It  is  necessary  therefore  to  limit  restrictions  in  this  regard  to  the  simple  mainte- 
nance of  the  provisions  of  the  law  of  November  12, 1870,  t.  e.,  that  all  packages  of  such 
liquids  should  bear  a  warning  label. 

The  other  provisions  of  the  bill,  which,  in  the  main,  are  the  same  asthose  contained 
in  the  law  of  November  12,  1870,  need,  it  is  believed,  no  explanation. 


No.  322. 
Nr.  Anderson  to  Mr,  Bayard. 

[Extract.  1 

No.  156.]  Legation  of  the  United  States, 

Copenhagen^  October  12,  1887.  (Received  October  26.) 
Sir  :  Last  Thursday  I  was  informed  of  a  movement  on  the  part  of 
the  German  Government,  which  seems  to  be  the  beginning  of  an  attempt 
on  the  part  of  Germany  to  influence  or  compel  l)enmark  to  exclude 
American  pork.  The  fact  is,  that  much  American  pork  is  at  present 
imported  into  Denmark  where,  after  its  arrival,  it  is  repacked  and 
shipped  to  Germany  as  a  Danish  product.  A  few  days  ago  representa- 
tions were  made  to  the  Danish  Government  through  the  German  min- 
ister in  Copenhagen  that  several  cases  of  trichinosis  in  Hamburg  had 
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been  traced  to  the  eating  of  pork  imported  from  Denmark  and  claimed 
to  have  been  an  American  article.  The  German  Government  desires  to 
know  whether  American  pork  is  admitted  in  Denmark.  Thus  the  matter 
rests  for  the  present,  but  I  have  the  best  reason  to  believe  that  the  in- 
tention is  to  request  Denmark  to  exclude  American  pork.  I  shall  not 
fail  to  report  any  further  developments.  While  reports  of  trichinosis 
are  frequent  from  Germany,  I  am  able  to  state  that  not  a  single  case 
has  been  known  in  Denmark  since  my  arrival  here,  two  and  a  half  years 
ago. 

But  in  Denmark  the  pork  is  thoroughly  cooked  before  it  is  eatcD, 
while  the  Germans  eat  it  raw. 
I  have,  etc., 

B.  B.  Anderson. 


No.  323. 
Mr.  Anderson  to  Mr.  Bayard. 

[Extract] 

No.  159.]  Legation  of  the  United  States, 

Copenhagen^  October  18, 1887.    (Received  November  2.) 

Sm :  The  representations  to  the  Department  in  regard  to  Denmark's 
sending  ex-convicts  to  the  United  States,  and  the  articles  in  the  Amer- 
ican newspapers  seem  to  be  based  on  an  article  which  appeared  last 
spring  in  the  Danish  <<  Morgenbladet."  It  was  stated  that  a  couuter- 
feiter,  by  name  Riemenschneider,  had  been  released  from  prison  on  the 
condition  that  he  should  go  to  the  United  States ;  that  he  had  been  sent 
by  one  of  the  Thingvalla  ships,  and  that  the  ship's  oflScers  had  been 
instructed  not  to  let  him  go  ashore  before  they  reached  New  York.  I 
at  once  made  carefol  inquiry,  both  at  the  steam-ship  office  and  every- 
where else  where  I  thought  information  might  be  obtained,  and  accord- 
ing to  the  best  information  I  could  get,  Riemenschneider  had  taken 
passage  by  an  English  steamer  for  Gotland.  I  had  no  doubt  in  my 
own  mind  that  he  had  gone  to  America,  but  I  saw  no  way  of  stopping 
him,  especially  as  he  traveled  under  an  assumed  name.  The  Danish 
Government  sometimes  pardons  convicts  on  the  condition  that  they 
leave  the  country,  but  it  is  left  for  the  criminal  himself  to  determine 
where  to  go.  He  may  go  to  Germany,  England,  Australia,  South 
America,  Canada,  the  United  States,  or  to  any  other  crountry.  I  think 
this  manner  of  pardoning  is  reprehensible,  but  I  understand  that  it  is 
practiced  by  several  European  countrie^s. 

It  is  presumed  that  the  majority  of  the  ex-couvict«  go  to  the  United 
States,  where  they  hope  to  be  lost  in  the  large  population,  and  where 
they  expect  to  find  an  opportunity  of  beginning  a  new  life.  This  Rie- 
menschneider above  mentioned  was  in  partnership  with  one  Salomansen 
in  the  book  trade.  Having  a  large  note  to  pay  and  no  assets,  Riemen- 
schneider, who  was  a  clever  engraver,  struck  off  several  Danish  bills 
in  l,000kroner  notes.  These  were  so  skillfully  made  that  had  they 
been  given  a  little  more  time  to  dry  before  being  presented  they  might 
not  have  been  detected  for  a  long  time.  As  it  was  the  parties  were  ar- 
rested and  sentenced  to  prison,  where  Riemenschneider  further  showed 
his  ingenuity  and,  as  it  seems,  earned  considerable  money  by  construct- 
ing a  system  of  bills  for  use  in  the  building  where  he  was  confined. 
Some  months  before  the  expiration  of  their  terms  both  the  convicts 
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were  offered  pardon  upon  tbe  ustial  condition  that  they  wonld  leave  Den- 
mark forever.  Eietnenschueider  accepted  these  terms,  while  Salomansen 
declined  to  leave  his  native  land  and  is  serving  out  his  term  of  imprison- 
ment. It  has,  as  stated,  been  reported  that  Itiemenschneider  went  to 
America  with  his  wife,  and  that  he  is  now  in  the  United  States. 

1  am  inclined  to  deem  it  most  probable  that  if  he  went  to  America  at 
all  he  went  via  Germany  or  England. 

In  this  way  he  would  sooner  escape  notice  and  avoid  a  long  voyage 
in  company  with  people  who  knew  his  past. 

Since  I  came  here,  two  and  a  half  years  ago,  I  have  heard  some  re- 
ports of  paupers  going  to  America  under  rather  suspicions  circnm- 
stances,  but  the  particulars  have  been  so  difficult  to  secure  that  I  have 
not  reported  them,  and  I  am  now  unable  to  give  any  more  than  a  gen- 
eral, 8ui>erficial  statement. 

Last  winter  it  was  said  that  a  man,  with  his  wife  and  children,  had  for 
a  long  tiipe  been  supported  by  the  community.  Suddenly  he  disap- 
l>eared  from  the  poor-house,  and  in  course  of  time  a  letter  came  from  him 
Irom  America.    He  requested  that  his  wife  and  children  be  sent  to  him. 

These  accordingly  disappeared  in  two  installments,  but  where  the 
money  for  their  passage  came  from  no  one  knows.  It  is  hardly  prob- 
able that  the  husband  furnished  the  means.  Of  course,  the  Govern- 
ment of  Denmark  can  in  no  wise  be  blamed  for  such  things,  as  they 
happen  without  its  knowledge,  but  I  suppose  that  there  are  poor-house 
boards  that  do  not  shrink  from  disposing  of  their  paupers  in  this 
manner. 

I  do  not  know  what  measures  could  be  taken  by  our  Government  to 
guard  our  society  irom  the  infliction  of  European  outcasts,  to  which  it 
has  been  so  long  subjected.  Perhaps  the  inspection  at  our  American 
ports  of  entrance  might  be  made  more  rigid,  but,  as  our  foreign  service 
is  now  organized,  it  is,  in  my  opinion,  impossible  to  do  much  on  this 
side  of  the  Atlantic.  Certainly  our  ministers  and  consuls  could  not 
examine  the  half  million  of  Europeans  who  emigrate  annually,  nor  could 
we  well  demand  passports  from  all  those  who  wish  to  land  in  American 
ports. 

I  have,  etc.. 

R.  B.  Anderson. 


Fo.  324. 
Mr.  Bayard  to  Mr.  Anderson. 

[Extnu;tJ 

No.  62.]  Department  op  State, 

Washington^  November  1, 1887. 

Sir  :  Your  dispatch  No.  156  has  been  received.  In  it  you  state  that 
you  have  been  informed  of  a  movement  on  the  part  of  Germany  which 
appears  to  be  the  beginning  of  an  attempt  to  influence  or  compel  Den- 
mark to  exclude  American  pork« 

The  matter  is  important,  and  you  are  instructed  to  keep  a  close  watch 
and  report  what  may  transpire. 

Certain  executive  documents*  bearing  on  the  subject  accompany  this 
instruction.    From  these  you  will  be  able  to  gather  ample  arguments 


*  Accompaniments  not  printed  herewith. 
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to  show  that  such  a  prohibition  as  is  foreshadowed  woald  be  utterly 
needless  and  a  harmful  blow  at  the  increasing  trade  relations  between 
the  United  States  and  Denmark  which  we  are  so  desirous  to  foster. 
I  am,  etc.y 

T.  F.  Bayabd. 


1^0.  325. 

Mr.  Bayard  to  Mr.  Anderson. 

No.  64.]  Department  of  State, 

Washington,  November  16,  1887. 

Sir  :  I  have  read  with  much  satisfaction  your  No.  159  of  the  18th 
ultimo,  reporting  the  result  of  your  examination  of  the  question  of 
the  official  deportation  of  ex-criminals  to  the  United  States.  A  copy  of 
it  has  been  transmitted  to  the  Secretary  of  the  Treasury  for  his  informa- 
tion. 

It  is  desired  that  you  continue  your  watchfulness  in  regard  to  this 
matter,  and  should  any  actual  case  of  such  deportation  or  emigration  be- 
come known  to  you  that  you  should  not  only  communicate  it  at  once  to 
this  Department,  but  also  to  send  information  of  it  to  the  collector  of 
the  port  of  destination  promptly. 


I  am,  etc., 


T.  P,  Bayard. 


No.  326. 
Mr»  Anderson  to  Mr.  Bayard. 

[Extract.] 

No.  168.]  •     Legation  of  the  United  States, 

Copenha^enj  November  17, 1887.    (Received  December  5.) 

SiE:  Acknowledging  the  receiptof  your  dispatch  No.  62,  dated  Novem- 
ber 1,  and  referring  to  my  No.  156,  I  have  the  honor  to  report  the  fol- 
lowing: A  prominent  pork-packer  here  in  very  good  standing  sent  two 
cargoes  of  pork  to  Paris,  where  the  article  found  a  ready  market  at  a 
good  price.  Encouraged  by  this  he  sent  a  cargo  to  Bordeaux,  but  this 
was  confiscated,  after  a  specimen  of  it  had  been  sent  to  Paris  for  exam- 
ination and  it  had  been  decided  that  it  was  v^merican  pork,  a  fact  which 
occasioned  the  confiscation. 

The  Danish  exporter  declares,  upon  his  honor,  that  the  hogs  were  not 
American  and  were  slaughtered  by  himself.  He  is  willing  to  support 
this  statement  by  his  oath.  A  complaint  has  been  made  at  the  Danish 
foreign  office  and  a  correspondence  is  now  being  carried  on  between 
the  Danish  and  French  Governments  anent  the  matter.  A  pork  plague 
is  now  raging  in  southern  Sweden  and  about  Copenhagen,  a  fact  which 
may  lead  to  an  exclusion  of  Danish  pork  from  Grerraany  and  other  couo- 
tries.  It  may  be  that  after  this  exclusion  has  taken  place,  Germany 
will  not  again  open  her  doors  to  Danish  pork  unless  Denmark  shuts 
her  doors  against  the  American  product.  I  have  read  your  inclosnres 
accompanying  your  dispatch  No.  62,  concerning  the  pork  question 
between  the  United  States  and  Germany  and  France,  and  had  a  con- 
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versation  yesterday  with  the  director-general  of  the  Danish  foreign 
office.  He  assared  me  that  there  was  no  disposition  whatever  on  the  i)art 
of  Denmark  to  exclude  American  pork,  and  that  no  arguments  pro  or 
contra,  were  necessary.  TheDanishexportof  pork  to  Germany  amounts 
to  about  $5,333,000  annually. 

It  is  apparent  that  Denmark  can  not  sacrifice  the  $5,333,000  of  export 
for  the  sake  of  admitting  American  pork. 
1  have,  etc., 

E.  B.  Anderson. 


No.  327. 
Mr.  Anderson  to  Mr.  Bayard. 

[Telegram.] 

Legation  op  the  United  States, 
Copenhagen,  December  9, 1887.    (Received  December  9, 1887.) 
Bayard, 

Secretary  of  StatCy  Washington: 
Two  suspicious  persons,  traveling  under  assumed  names,  were  ar- 
rested ill  Copenhagen  yesterday;  there  wa&  strong  suspicion  that  one 
was  John  A.  Benson,  late  survey  contractor,  California,  indicted  by  the 
United  States  for  conspiracy  and  fraud,  and  the  other  an  accomplice; 
the  cue  admits  his  identity,  and  papers  found  in  their  possession  coii- 
firin  his  identity  completely.  The  two  may  have  exchanged  names, 
but  one  of  them  is  certainly  John  A.  Benson — the  other  claims  to  be 
Benson's  brother.  The  Danish  Government  is  willing  to  deliver  them 
to  the  United  States  if  you  instruct  me  to  demand  it;  if  you  state  that 
Benson  and  his  accomplice  are  American  citizens;  if  you  state  that  Ben- 
sou  is  under  criminal  indictment,  name  the  crime,  and  if  the  proper 
court  has  issued  or  will  issue  and  cause  sent  to  me  order  of  arrest.  \i 
thus  desired  Denmark  will  transport  the  two  men  to  America  in  charge 
of  a  policeman  at  the  expense  of  the  United  States.  Answer  at  once, 
as  Benson  and  his  accomplice  are  in  jail  until  I  hear  from  you. 

Andeeson. 


No.  328. 
Mr.  Rives  to  Mr.  Anderson. 

I  Telegram.) 

Department  of  State, 

^\ash^ngton,  December  12,  1887. 
Anderson, 

Minister^  Copenhagen: 
Benson  indicted  in  United  States  circuit  court,  California,  for  forging 
papers  to  secure  extensive  land  grants.  Described  as  having  large 
jiortly  physique,  weighing  about  250  pounds,  large  protruding  stomach, 
restless  eye,  rather  etterainate  voice.  His  brother  not  indicted.  Copies 
of  indictments,  order,  arrest,  and  other  papers  will  be  sent  at  once  to 
Copenhagen  with  officer  designated  to  receive  him  there. 
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Department  assames  that  Denmark  extradites  without  treaty.  It 
should  be  understood  that  under  our  system  United  States  can  only 
extradite  when  there  is  a  treaty. 

RiVBS, 

Acting  Secretary. 


No.  329. 
Mr.  Anderson  to  Mr.  Bayard. 

I  Telegram.] 

Legation  of  the  United  States, 

Copenhagen,  December  14,  1887. 
Benson's  identity  certain.    Send  officer  to  receive  him  at  once.    Den- 
mark willing  to  extradite  without  treaty.    Key  to  Benson's  cipher  dis- 
patches found.    Instruct  me  to  ask  for  copies  of  his  telegrams  sent 
and  received  here, 

Andebson. 


No.  330. 
Mr.  Anderson  to  Mr.  Bayard. 

[Extract] 

No.  184.]  Legation  of  the  United  States, 

Copenhagen,  December  16, 1887.  (Received  January  3, 1888.) 
Sir:  I  have  the  honor  to  report  that  John  A.  Benson's  brother  who 
traveled  with  him  under  the  assumed  name  of  William  B.  Frank,  and 
in  regard  to  whom  you  telegraphed  me  that  there  was  no  indictment 
against  him,  will  be  released  from  prison  in  Copenhagen  on  Wednesday, 
December  21,  and  will  sail  on  that  day  in  a  Thingvalla  steamer  direct 
for  New  York. 

I  have,  etc., 

E.  B.  Anderson. 


No.  331. 
Mr.  Anderson  to  Mr.  Bayard. 

fExtract.l 

No.  187.1  Legation  op  the  United  States, 

Copenhagen,  December  22, 1887,     (Received  January  10,  1888.) 

Sir  :  lieferring  to  my  previous  dispatches  in  which  I  have  reported 
the  possibility  of  Danish  pork-packers  seeking  a  market  fortheir  prod- 
uct in  the  United  States,  I  now  have  the  honor  to  report,  that  as  I  leani 
from  the  United  States  consul  here  a  small  shipment  of  pork  (bacon) 
was  yesterday,  the  21st  instant,  made  to  New  York  per  the  Thingvalla 
Line's  steamer  Thingvalla. 

As  the  epidemic  is  still  raging  in  portions  of  Denmark,  and  as  several 
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of  the  European  countries  have  excluded  Danish  pork  and  its  products 
from  their  markets  on  this  account,  I  deem  it  my  duty  to  inform  you  at 
once  in  regard  to  the  above  shipment. 

I  understand  that  the  Germans  are  trying  to  spread  the  notion  that 
the  epidemic  raging  here  has  come  from  America. 
1  have,  etc., 

U.  B.  Anderson. 


No.  332. 

Mr.  Bayard  to  Mr.  Anderson. 

No.  6S.]  Department  qf  State, 

Wa^hingtoHj  January  6, 1888. 

Sir:  Immediately  upon  the  reception  of  your  telegram  of  the  24th 
ultimo,  informing  the  Department  of  the  willingness  of  the  Danish  Gov- 
emment,  in  the  abseuee  of  treaty,  and  as  an  act  of  courtesy  which  the 
laws  of  the  United  States  do  not  authorize  this  Government  to  re- 
ciprocate, to  surrender  John  A.  Benson,  charged  with  extensive  frauds 
in  relation  to  public  lauds  in  the  State  of  California,  to  the  authorities 
of  the  United  States  for  trial,  I  at  once  caused  the  Department  of  Jus- 
tice to  be  informed  of  the  purport  of  your  telegram,  and  steps  were  im- 
mediately taken  to  procure  evidences  of  Benson's  gnilt.  Bnt  by  reason 
of  the  distance  from  this  capital  of  the  place  where  are  held  the  sessions 
of  the  court  in  which  he  was  indicted,  and  of  the  voluminous  character 
of  the  papers  relating  to  Benson's  numerous  alleged  crimes  againstthe 
land  laws,  some  delay  has  supervened  in  procuring  the  desired  proofs. 

The  Department,  however,  has  now  received,  through  the  Department 
of  Justice  and  herewith  incloses  copies  duly  authenticated,  under  the 
laws  of  the  United  States  of  twelve  indictments,  some  of  which  are  for 
conspiracy  to  defraud  the  United  States,  and  the  others  for  procuring 
false  certificates  of  title  to  lands  to  be  made  for  the  purpose  of  obtaining 
money  from  the  United  States.  These  indictments  are  all  accompanied 
with  warrants  of  arrest. 

You  are  instructed  to  request  the  Government  of  Denmark  to  deliver 
with  the  copies  of  tlio  telegrams  sent  and  received  by  him  in  Copen- 
hagen, and  any  other  evidences  in  its  possession  tending  to  show  his 
guilt 

I  am^  etc., 

T.  F.  Bayard. 


No.  333. 
Mr.  Bayard  to  Mr.  Anderson. 

TTelei^Tftin.] 

Department  of  State, 

\Yash%ngton^  January  7,  1888. 
Anderson,  Minister^  Copenhagen  : 

Benson  extradition  papers  mailed  yesterday.  Is  Benson's  identity 
established  to  satisfaction  of  Danish  Government,  and  would  prisoner 
be  delivered  to  United  States  officer  now  on  bis  way  from  California,  if 
sent  to  Denmark  f 

BATARD. 

H.  Ex.  1,  pt  X 31 
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No.  334. 
Mr.  Anderson  to  Mr.  Bayard. 

[TelegramJ 
LEaATION  OF  THE  UNITED  STATES, 

CopenhageUj  January  8,  1888. 
(Received  January  9 — 11.10  a.  m.) 
Benson's  identity  perfectly  established.    Prisoner  will  be  delivered 
to  United  States  officer  on  bis  arrival  here.    Send  officer  at  once. 

Anderson. 


Ko.  335. 
Mr.  Anderson  to  Mr.  Bayard. 

[Extract] 

No.  199.J  Legation  of  the  United  States, 

Copenhagen^  February  1,  1888.    (Received  February  15.) 

Sir  :  I  have  the  honor  to  report  that  John  A.  Benson,  the  person  in- 
dicted in  the  United  States  circuit  court  of  California  for  conspiracj 
and  extensive  land  frauds,  arrested  in  Copenhagen  December  8, 1887, 
and  held  by  the  Danish  Government  at  your  request,  left  here  on  Moo- 
day  evening,  January  30,  for  New  York  via  Bremen  in  charge  of  United 
States  Marshal  J.  0.  Franks,  of  San  Francisco.  They  were  to  sail  to- 
day  on  the  steamer  Lahn^ot  the  North  German  Lloyd  line,  and  may  b« 
expected  to  arrive  in  New  York  about  the  9th  or  10th.  * 

At  the  police  station  the  prisoners  gave  their  names  as  John  D.  Pom 
eroy,  of  Montreal,  and  William  B.  Franks,  of  Victoria,  British  Columbia 
They  stated  that  they  had  come  to  England  forthe  purposeof  buying  cat 
tie  and  were  in  Denmark  on  a  pleasure  trip.  The  following  day  two  scrai^ 
books,  found  in  their  trunks,  and  filled  with  newspaper  clippings  relat- 
ing to  the  ^'  Benson  "  and  allied  cases,  and  strongly  tending  to  exdtc 
suspicion  that  these  men  were  in  some  way  connected  with  such  cases 
and  fugitives  from  justice,  were  sent  to  me  by  the  police  authorities, 
this  being  the  first  intimation  I  had  of  the  affair.  By  this  time  the  pris- 
oners had  confessed  their  real  identity.  After  an  interview  with  the  royal 
Danish  minister  of  foreign  affairs  I  sent  you  my  telegram  of  Decem- 
ber 9,  in  which  I  stated  Denmark's  willingness  to  extradite  the  men,  ii 
desired  by  the  United  States,  even  in  the  absence  of  a  treaty.  Not 
hearing  from  you  during  the  two  days  following,  and  having  been  in- 
formed that  the  prisoners  could  not  be  held  much  longer,  except  upon 
specific  request  from  me,  I  cabled  you  again  on  December  11  that  i 
must  have  an  answer  before  the  12th  at  noon  or  the  persons  would  be 
sent  out  of  the  country.  A  telegram  received  from  you  early  in  the 
morning  of  the  12th  instructed  me  to  request  the  detention  of  the  pris- 
oners and  notified  me  that  I  should  receive  full  instructions  on  the  daj 
following.  On  the  13th  came  your  telegram  describing  Benson  and  re- 
questing that  he  be  held  until  an  of&cer  should  come  for  him,  stating 
also  that  his  brother  was  not  indicted*  I  carefully  followed  your  in- 
structions, and  orders  were  issued  for  the  detention  of  John  A.  Benson, 
while  his  brother  Frank  was  sent  to  America  by  the  Thingvalla  steamer 
Thingvallay  as  I  informed  you  in  my  dispatch  No.  184,  of  December  16. 
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The  indictments  in  the  cases  were  daly  received  by  me,  and  United 
States  MarshalJ.  G.  Franks  arrived  here  onTharsday,  January  26,  upon 
which  arrangements  for  the  prisoner's  conveyance  were  made  as  soon  as 
possible.  Marshal  Franks  suggested  that  a  Danish  officer  be  allowed 
tx>  accompany  him  and  the  prisoner  to  Bremen,  but  to  this  the  authori- 
ties could  not  consent,  as  they  wished  to  avoid  any  complications  with 
Germany  and  did  not  know  how  that  Government  would  look  upon  this 
act  of  transporting  a  prisoner  through  its  territory  without  first  obtain- 
ing its  permission.  It  was  stated  to  me  that  no  such  course  would  be 
tolerated  by  Denmark.  An  officer  was,  however,  detailed  to  accompany 
the  two  to  the  Danish  border.  I  notified  United  States  Consul  Loening 
at  Bremen  that  Marshal  Franks  would  arrive  in  his  city  with  Benson  on 
the  31st  and  asked  him  as  a  favor  to  render  the  marshal  any  assistance 
in  his  power.  He  answered  ^^all  right,''  and  that  official  assistance 
wonld  be  given. 
I  have,  etc., 

B.  B.  Anderson. 


No.  336. 


Mr.  Anderson  to  Mr.  Bayard. 

lEztractI 
I 

No.  202.]  Legation  of  the  United  States, 

.    Copenhagen^  February  3, 1888.    (Received  February  20.) 

Sib  :  I  have  the  honor  to  report  that  I  learned  yesterday  that  strong 
pressure  is  being  brought  to  bear  upon  Denmark  by  the  Governments 
of  Germany  and  of  Sweden  and  Norway  to  compel  Denmark  to  close 
her  markets  against  American  pork  and  its  products.  Tou  may  there- 
fore expect  notice  at  any  time  of  the  exclusion  of  American  pork  from 
Sweden  and  Norway. 

I  have  been  jwsitively  informed  that  the  Governments  of  Germany, 
Sweden,  and  Norway  have  threatened  to  refuse  to  admit  pork  from  Den- 
mark unless  the  latter  country  accedes  to  their  demands.  I  will  add, 
that  those  engaged  in  pork  raising  in  Denmark  are  doing  all  in  their 
power  to  induce  the  Danish  Government  to  prohibit  the  importation  of 
American  pork.  In  this  they  are  of  course  pecuniarily  interested,  as  it 
will  raise  the  price  of  pork.  It  is  being  urged  in  many  quarters  by  those 
interested  that  the  swine  epidemic  (which  I  have  reported)  comes  from 
America,  although  no  live  porh  has  ever  been  brought  to  Denmark  or 
to  Europe  so  far  as  I  know.  The  advocates  of  prohibition  claim  that  the 
large  wooden  casks  in  which  American  hams  are  shipped  are  afterward 
us^  as  pens  or  sties,  in  which  pigs  are  fattened  in  Scandanavia,  and 
that  in  this  manner  the  disease  is  conveyed  from  America  to  the  live 
Scandinavian  hogs.  This  theory  seems  to  me  the  height  of  absurdity, 
and  yet  the  advocates  of  prohibition  are  using  it  most  vigorously  and 
seemingly  with  success. 
I  have,  etc., 

B.  B.  Anderson. 
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No.  337. 

Mr.  Anderson  to  Mr.  Ba/yard. 

No.  207.]  Legation  of  the  United  States, 

Copenltagen^  February  24, 1888.    (Received  March  12.) 

Sir  :  I  have  the  honor  to  rei>ort  that,  in  obedience  to  your  dispatch 
No.  68,  dated  January  6,  1888,  instructing  me  to  request  the  Danish 
Government  to  deliver  with  the  prisoner  John  A.  Benson,  who  was  re- 
cently extradited  to  the  United  States,  copies  of  telegrams  sent  and 
received  by  him  in  Copenhagen,  together  with  other  papers  in  its  pos- 
session tending  to  show  his  guilt,  I  at  once  applied  to  the  royal  Danish 
foreign  office  for  such^  documents. 

Most  of  the  papers  collected  were  delivered  to  United  States  Marshal 
Franks,  as  reported  in  my  dispatch  No.  199,  dated  February  1.  I  have  to- 
day receivcAfrom  the  royal  Danish  foreign  office  authenticated  copies  of 
thirteen  telegrams*  sent  by  Benson  from  this  city  to  America  before  and 
after  his  arrest.  These  I  have  herewith  the  honor  of  transmitting. 
I  have,  etc.. 

B.  B.  Andebson. 


No.  338. 
Mr,  Anderson  to  Mr.  Bayarfl. 

No.  208.]  Legation  op  the  United  States, 

Gopenhagan^  February  24, 1888.    (i^eceived  March  12.) 
Sib  :  I  have  the  honor  to  report  that,  acting  upon  the  instructions 
contained  in  your  printed  circular  dated  July  9, 1887, 1  embodied  a  re- 
quest for  the  desired  information  in  a  note  to  the  royal  Danish  minister 
of  foreign  afltairs,  under  date  of  August  11, 1887. 

Having  just  received  a  reply  from  his  excellency,  I  have  herewith  the 
honor  of  transmitting  to  you  copies  of  both  notes,  together  with  a  trans- 
lation of  the  latter. 
1  have,  etc., 

R.  B.  Andebson. 


flncloBure  1  in  No.  208.] 

Mr,  Anderson  to  Baron  Bosenihm-Lehn, 

Legation  of  the  UNrrED  States, 

Copenhagen^  August  11, 1887. 
ExcKiXENCY :  In  obedience  to  instrnctions  from  my  Government  I  have  the  honor 
to  ask  your  excellency  to  have  the  goodness  to  inform  me  whether,  in  the  ports  of  Den- 
mark or  in  any  dependency  thereof,  any  discrimination  exists  against  vessels  of  the 
United  States  as  compared  with  the  vessels  of  Denmark  (other  than  those  engaged  in 
the  coasting  or  colonial  trade),  or  the  vessels  of  any  third  country. 

Should  any  such  discrimination  exist,  I  will  be  obliged  to  you  if  you  will  inform  me 
in  regard  to  its  precise  nature  and  extent. 
I  avail  myself,  etc., 

B.  B.  Andkbsox. 

*  Inclosuree  not  printed  herewith. 
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[Inclosnro  2  in  No.  208.~Tran8lat1on.) 
Baron  Hoaendrn-Lehn  to  Mr,  Anderson. 

Copenhagen,  February  22, 1886. 

Mr.  Minister  :  In  a  note  dated  August  II  of  last  year  you  desire  to  ascertain  whether* 
in  the  ports  of  Denmark  or  any  dependency  thereof,  any  discrimination  exists  against 
vessels  of  the  United  States  as  compared  with  the  vessels  of  Denmark  (other  than 
those  engaged  in  the  coasting  or  colonial  trade),  or  the  vessels  of  any  third  country. 

In  reply  I  have  the  honor  to  make  the  following  statement: 

According  to  article  3  of  the  treaty  of  April  26, 1^26,  hetweeu  Denmark  and  the 
United  States,  United  States  vessels  engaged  in  the  Danish  foreign  carrying  trade 
are  in  the  ports  of  Denmark  to  be  treated  in  every  respect  the  same  as  Danish  ves- 
sels. 

Ship  does,  which  in  penmark  have  replaced  the  former  tonnage,  light-house,  and 
clearance  dues,  and  are  the  only  ones  collected,  are  therefore  exacted  of  United  States 
vessels  according  to  the  same  rules  as  of  Danish  vessels,  and  in  the  royal  and  munici- 
pal harbors  they  pay  the  same  harbor  and  wharf  dues  as  the  Danish  ships  (at  least 
in  case  the  Danish  vessel  does  not  belong  in  the  harbor  concerned,  as  in  some 
municipal  harbors— Copenhagen  excepted— the  harbor  dues  are  lower  for  such  ves- 
sels than  for  other  Danish  vessels.) 

In  the  above-mentioned  note  you  did  not  include  vessels  engaged  in  the  coasting 
trade.  I  would,  however,  state  for  your  information  upon  this  point  that  His 
Majesty's  Government  is  willing,  in  case  of  reciprocal  action  on  the  part  of  the 
United  States^  to  grant  United  States  vessels  the  right  of  free  coast  trade  between 
the  harbors  or  the  Kingdom  upon  an  equal  footing  with  Danish  vessels. 

According  to  article  6  of  the  treaty  of  1826,  the  provisions  of  that  treaty  are  not  to 
apply  to  Iceland,  the  Faroe  Islands,  Greenland,  or  the  Danish  West  Indies. 

By  independent  legislation  in  Iceland  no  restrictions  or  discriminations  in  the 
treatment  of  United  States  vessels  are  provided  for,  save  those  in  regard  to  the  coast- 
ing trade,  and  the  trade  between  Iceland  and  this  Kingdom  and  His  Majesty's  Gov- 
ernment is  willing,  in  case  of  reciprocity  on  the  part  of  the  United  States,  to  remove 
this  discrimination  against  United  States  vessels. 

The  laws  governing  the  Faroe  Islands  require  of  United  States  vessels  visiting 
these  islands  for  purposes  of  trade,  besides  the  usual  tonnage  dues,  the  supplement- 
ary charge  of  2  Kroner  per  ton  of  the  vessel's  tonnage,  and  in  addition  thereto  the 
above-mentioned  restriction  in  regard  to  the  coasting  trade  and  the  trade  between 
the  islands  and  the  Kingdom  is  in  force.  But  inasmuch  as  this  supplementary  chaise 
has  by  treaty  already  been  removed  in  regard  to  vessels  of  various  other  nations,  His 
Majesty's  Government  is  willing  to  extend  this  favor  to  those  of  the  United  States, 
and  alao,  in  case  of  reciprocity,  to  extend  to  them  the  privileges  of  the  coasting  trade 
amonff  these  islands  as  well  as  of  the  trade  between  the  islands  and  the  Kingdom. 

In  tne  Danish  West  Indies  United  States  vessels  are,  upon  the  whole,  treated  in  all 
respects  the  same  as  Danish  vessels. 

Finally,  I  may  call  your  attention  to  the  fact  that  the  trade  of  Greenland  is  no 
more  open  to  Danish  vessels  than  to  foreign  vessels,  that  trade  being  reserved  exclu- 
sively for  the  Crown. 

I  seize,  etc. 

O.  D.  RosenOrn-Leun. 


No.  339. 

Mr,  Anderson  to  Mr,  Bayard. 

No.  209.]  Legation  of  the  United  States, 

CopenhageUy  Febrtiary  25,  1888.  (Received  March  12.) 
Sir  :  Eeferring  to  my  dispatch  No.  208,  dated  February  24, 1888, 1 
liave  the  honor  to  call  your  atteiitioa  to  tlie  fact  that  I  divided  your 
circular  of  July  9,  and  made  it  a  subject  of  two  notes  to  the  royal  Dan- 
ish minister  of  foreign  affairs.  In  the  first  I  simply  asked  for  the  in- 
formation required  by  the  latter  part  of  the  circular,  and  tlie  note  from 
the  minister  of  foreign  affairs,  which  I  transmitted  with  my  No.  208,  is 
an  answer  to  the  same.    In  my  se<x>nd  note  I  embodied  tlio  invitation 
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to  the  Government  of  Denmark  to  co-operate  with  the  Government  of 
the  United  States  toward  the  ends  contemplated  by  the  circalar. 

To  this  second  note  I  have  not  yet  received  a  reply,  but  I  flm  in- 
formed that  an  effort  is  being  made  to  abolish  all  tonnage  and  equiva- 
lent charges  on  navigation.  The  foreign  office  is  daily  expecting  in- 
formation from  the  minister  of  finance  on  the  subject,  and  as  soon  as 
that  is  at  hand  I  am  promised  an  answer  to  my  second  note.  Ooont 
Si)onneck,  the  Danish  minister  in  Washington,  has,  I  understand,  been 
lully  instructed  in  regard  to  the  i>08itiou  of  the  Government  of  Den- 
mark anent  this  subject. 


I  have,  etc.. 


E.  B.  Anderson. 


No.  340. 
.   Mr.  Anderson  to  Mr,  Bayard. 

[Extract] 

Ko.  210.]  Legation  of  the  United  States, 

Copenhagen^  February  27,  1888.  (Received  March  16.) 
Sir  :  I  have  the  honor  to  report  that  I  was  informed  day  before  yes- 
terday that  the  committee  of  the  upper  house  of  the  Rigsdag,  to  which 
the  petroleum  bill  introduced  by  the  minister  of  justice  has  been  referred, 
will  doubtless  report  an  amendment  to  the  bill  in  favor  of  raising  the 
fire-test  of  petroleum  to  40^  Celsius,  a  test  equal  to  that  of  what  is 
known  in  America  as  "  water-white ''  oil. 
I  have,  etc., 

R.  B.  Anderson. 


No.  341. 
Mr.  Anderson  to  Mr.  Bayard. 

No.  214.]  Legation  op  the  United  States, 

CopenJutgeny  March  12, 1888.  (Received  April  2.) 
Sib  :  Referring  to  my  previous  dispatches  on  the  pork  question,  I  have 
now  the  honor  to  report  that  the  following  Government  order,  exclud- 
ing American  pork  and  its  products  from  Denmark  until  further  notice, 
was  published  in  the  of&cial  Danish  paper  of  Saturday,  the  10th  in- 
stant: 

In  pursuance  of  section  9  of  the  law  of  December  29,  1857,  relative  to  contagions 
disease  among  domestio  animals,  the  importation  into  Denmark  of  pork  and  other 
raw  products  of  hogs,  including  bladders  and  steam  lard,  from  the  United  States  of 
North  America  is,  until  further  notice,  forbidden. 

This  order  to  go  into  immediate  effect.  Published  for  the  information  and  observ-. 
ance  of  all  whom  it  may  concern. 

I  have,  etc., 

R.  B.  Anderson. 
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2f0.  342. 
Mr.  Bayard  to  Mr.  Anderson. 

lExtract] 

No.  80.]  Department  of  State, 

Washington^  March  24,  1888. 

Sib:  Your  dispatch  No.  210,  of  the  27th  ultimo,  iu  which  you  inform 
the  Department  that  the  committee  of  the  upper  house  of  Uigsdag  would 
probably  report  in  favor  of  raising  the  fire-test  of  petroleum  to  40^ 
Celsius,  was  duly  received. 

Upon  the  receipt  of  your  dispatch,  a  telegram  was  sent  to  you  in- 
BtructiDg  you  that  a  higher  petroleum  test  than  now  enforced  in  Eng- 
land, Sweden,  and  Germany  would  seriously  cripple  American  exports 
to  Denmark. 

You  are  instructed  to  watch  the  progress  of  the  measure  in  question, 
and,  should  occasion  offer,  to  make  such  representations  to  the  Danish 
Government  as  may  seem  to  be  required  for  the  protection  of  American 
interests. 

I  am,  etc, 

T.  F.  Bayard. 


No.  343. 
Mr.  Anderson  to  Mr.  Bayard. 

[Extract.] 

No.  216.]  Legation  of  the  United  States, 

Copenhagen^  March  19,  1888.    (Received  April  2.) 

Sib:  I  have  the  honor  to  report  that  your  telegram,  bearing  no  date 
bat  probably  sent  on  Saturday,  March  17,  acknowledging  the  receipt  of 
my  dispatch  2<o.210,and  stating  that  a  higher  petroleum  test  than  now  ex- 
ists in  England,  Germany,  and  Sweden  would  seriously  cripple  American 
exports  to  Denmark,  has  been  received.  I  have  made  no  delay  in  com- 
municating its  contents  to  the  minister  of  foreign  affairs. 

Keferring  to  my  dispatch  No.  210,  I  would  state  that  the  committee 
therein  mentioned  have  since  reported  in  favor  of  an  amendment  to  the 
bill  raising  the  fire-test  to  40^  Celsius. 

As  no  appropriation  bill  has  been  passed  by  the  Eigsdag  as  yet,  it 
will  be  found  necessary  to  prorogue  that  body  before  April  1,  in  order 
that  a  provisional  budget  may  be  issued  before  the  beginning  of  a  new 
fiscal  year,  and  under  these  circumstances  no  petroleum  legislation  will 
be  consummated  during  the  present  session.  The  next  session  of  the 
Bigsdag  opens  in  October  next. 
I  have,  etc.) 

E.  B.  Andeeson. 
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CORRESPONDENCE  WITH  THE  LEGATION  OP   DENMARK 

AT  WASHINGTON. 

No.  344. 

Count  Sponneck  to  Mr.  Bayard. 

I  Translation.] 

Legation  of  Denmark, 
Washington,  March  26, 1888.     (Received  March  27.) 

Mr.  Secretary  op  State  :  In  laying  before  you  the  inclosed  peti 
tion  of  O.  A.  B.  Johnson,  which  has  been  forwarded  to  me  for  this 
purpose  by  the  ministry  of  foreign  affairs,  I  have  the  honor  to  add 
the  following  remarks : 

From  the  certificate  of  baptism,  which  .is  api>ended  to  the  petition, 
and  which  1  beg  you  to  be  pleased  to  return  to  me,  it  appears  that  John 
son,  who  was  born  September  27,  1855,  was  baptized  by  the  Rev. 
Charles  R.  Fisher,  on  the  28th  day  of  September,  1856,  in  St^  PaoFs 
Episcopal  Church,  Hartford,  Conn.  His  parents,  however,  were  Danes, 
and  although  he  is  by  birth  a  citizen  of  the  United  States,  he  has 
lived  uninterruptedly  ever  since  he  was  two  years  ohl  in  Denmark, 
in  which  country  he  intends  to  remain,  and  in  which,  by  a  special  law, 
he  was  admitted  on  the  10th  of  February  last  to  the  enjoyment  of  the 
rights  of  a  native  of  Denmark.  Such  a  law  is  necessary  to  enable  any 
foreigner  to  enjoy  the  rights  of  a  citizen  among  us,  but  before  it  can 
take  effect  the  interested  party  is  invariably  required  to  furnish  evi- 
dence before  the  expiration  of  one  year  that  he  has  been  released  from 
his  foreign  citizenship. 

With  a  view  to  obtaining  for  Johnson  an  oflBcial  document,  showing 
that  he  has  cfeased  to  be  an  American  citizen,  I  take  the  liberty,  Mr.  Sec- 
retary of  State,  of  asking  your  kind  mediation  with  the  competent  anthor- 
ities.  Nevertheless,  in  case  such  a  formal  declaration  should  be  incon)' 
patible  with  the  laws  of  the  United  Stf|.tes,  tlie  petitioner  might  arrao^ 
matters  by  furnishing  a  declaration  from  the  competent  Amexican  an- 
thorities  of  a  less  categorical  nature,  merely  stating  that  the  United 
States  Government  has  no  objection  to  Johnson's  becoming  a  Danish 
citizen,  in  which  case  I  should  be  glad  if  you  would,  if  possible,  send 
me  such  a  document. 

Be  pleased  to  accept,  etc., 

P.  W.  Sponneck. 


ilncloaurol.] 

PETITION  OP  C.  A.  B.  JOHNSON  TO  BE  liELEASED  PROM  HIS  AMERICAN  CITIZENSHIP. 

CoPENliAGKN,  February  22,  l^JiJ, 
I  undersifjned  CharlyA.  B.  Johnson,  bornod  in  Hartford,  Conn.,U.  S.  A.,yearlJ<«o, 
solicits  the  Government  of  the  United  States  of  America  to  release  me  from  my  duties 
as  American  subject,  as  the  Koyal  Danish  Govemmeut  has  granted  mo  protection  tA 
a  Dane.  * 

Charly  a.  B.  Johnson. 

The  Government  of  the  United  States  of  America, 

WcLshingXon, 
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[Inclosnre  2.] 
CERTIFICATE  OF  BIBTH  OF  C.   A.   B.  JOHNSON. 

Charly  Adolph  B.  Johnson,  son  of  Fred.  Jnlius  Johnson  and  Sophie  Louise,  his 
wife,  bom  the  27th  day  .of  September,  1855,  was,  according  to  ihe  parish  register  of 
St.  PauVs  Episcopal  Church,  Hartford,  Conn.,  America,  baptized  by  the  Rev.  Charles 
R.  Fisher  on  the  2dth  day  of  September,  1856. 

V.   A.   M.   MOKTENSEN, 

Factor  of  the  DanUh  Evangelical  Lutheran  Congregation  at 

Hartford,  Conn.,  United  States  of  America. 
Hartford,  Conn.,  November  1,  1886. 


No.  345. 
Mr.  Bayard  to  Count  Sponnech 

Dei^aetment  op  State, 
Washington,  April  10, 1888. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note'of  the 
26th  ultimo,  inclosing  the  i)etition  of  Charly  A.  B.  Johnson,  soliciting 
release  from  the  duties  of  American  citizenship  on  the  ground  of  having 
been  granted  Danish  protection. 

From  the  exi^lanatory  statement  in  your  note  it  appears  that  Mr. 
Johnson,  while  born  in  the  United  States  of  Danish  parents  in -1855, 
has  lived  uninterruptedly  since  he  was  two  years  old  in  Denmark,  animo 
manendi^  and  was  by  a  special  law  admitted  on  the  10th  of  February 
last  to  the  enjoyment  of  the  rights  of  a  native  of  Denmark  j  and,  further, 
that  before  the  law  referred  to  can  take  effect  the  interested  party  is 
required  to  furnish  evidence  (before  the  expiration  of  one  year)  that  he 
has  been  released  from  his  foreign  citizenship.  To  this  end.  you  ask  for 
the  official  certificate  of  such  release  or  some  equivalent  declaration. 

While  it  is  not  competent,  under  existing  statutes,  for  the  Department 
of  State  to  issue  at  their  request  certificates  to  particular  citizens  ad- 
mitting the  renunciation  of  their  allegiance,  I  have  no  hesitation  in  say- 
ing that  the  Government  of  the  United  States  recognizes  the  right  of 
expatriation,  and  this  Department  has  frequently  declared,  as  a  general 
principle,  that  when  a  citizen  of  the  United  States  voluntarily  becomes 
naturalized  or  renaturalized  in  a  foreign  country,  he  is  to  be  regarded 
as  having  lost  his  rights  as  a  citizen  of  the  United  States. 

In  the  particular  case  you  present  a  special  doctrine  is  applicable 
besides  the  general  one  thus  announced ;  and  that  is  that  a  child  born 
abroad  of  American  parents,  or  in  the  United  States  of  foreign  parents, 
although  subject  to  the  parental  domicil  during  minority,  has,  on  be- 
coming sui  juris,  the  right  of  election  of  citizenship;  and,  in  the  event 
of  choosing  American  nationality,  the  best  proof  of  such  election  is  to 
be  furnished  by  continued  residence  in  the  United  States,  or  by  return 
hither,  if  abroad,  and  the  discharge  of  the  duties  and  obligations  of  the 
elected  citizenship.  The  converse  of  this  proposition  would  seem  to 
meet  Mr.  Johnson's  case  on  the  facts  as  stated  by  you. 
Accept,  etc, 

T.  F.  Bayabd. 


Digitized  by 


Google 


ECUADOR. 

:No.  346. 

Mr.  Reinberg  to  Mr.  Rives. 

^o.  161.]  Constjlate-Genebal  op  the  United  States, 

Ouayaquily  October  17, 1888.  (Received  November  14.) 
Sir  :  I  have  to  inform  tbe  Deyiartment  that  a  decree  has  been  passed 
by  the  last  Ecuadorian  Congress,  to  take  effect  from  Janaary  1,  1889, 
allowing  vessels  flying  foreign  flags  to  engage  in  the  river  and  coasting 
trade  of  Ecuador.  This  was  formerly  allowed  only  to  vessels  flying  the 
national  flag,  the  Government  reserving  the  right  to  stop  all  traffic  and 
dose  any  or  all  ports  daring  a  time  of  revolution  or  in  the  event  of  a 
war  with  any  foreign  nation. 


I  have,  etc.. 


Maettn  Reinbeeg, 

T  Ice-  Consul'  OeneraL 


No.  347. 

Mr.  Rives  to  Mr.  McGarr. 

No.  60.]  Department  op  State, 

Washi7igtonj  October  24,  1888. 

Sir  :  I  inclose  herewith  an  instruction  addressed  to  Mr.  J.  Q.  Walker, 
now  at  Quito  on  a  special  mission  to  the  Government  of  Ecuador. 

The  instruction  relates  to  the  law  recently  passed  by  the  Ecuadorian 
Congress  for  the  purpose  of  exempting  the  Government  of  the  country 
from  diplomatic  claims  growing  out  of  the  acts  and  omissions  of  its 
authorities.  If,  at  the  time  of  the  reception  by  you  of  this  document, 
Mr.  Walker  is  still  at  Quito,  you  will  at  once  forward  it  to  him,  retain- 
ing a  copy  for  your  files. 

If  not,  you  are  instructed  to  retain  the  original  and  to  execute  its 
directions  by  writing  to  the  Ecuadorian  minister  for  foreign  affairs  the 
following  note : 

I  am  instructed  I>y  my  Government  to  inform  you  tbat  it  has  had  brought  to  its  at- 
tention a  law  recently  passed  by  the  Ecuadorian  Congress  in  relation  to  the  respon- 
sibility of  the  Government  of  Ecuador  for  losses  and  injuries  suffered  by  foreigners  in 
this  country  by  reason  of  the  acts  and  omissions  of  its  authorities.  In  this  law  it  is 
declared  that  Ecuador  is  not  responsible  for  losses  and  damages  caused  by  the  enemy, 
either  in  a  civil  or  international  war,  or  by  mobs,  riots,  or  mutinies;  or  for  losses  and 
damage  caused  by  the  Government  in  its  military  operations,  or  in  the  ineasares  it 
may  adopt  for  the  restoration  of  public  order;  that  the  country  is  not  liable  for  losses 
or  damages  consequent  upon  measures  adopted  by  the  Government  towards  natives 
or  foreigners,  involving  their  arrest,  banishment,  imprisonment,  etc.,  whenever  the 
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BxigeDcies  of  pnblio  order  or  a  oomplianoe  with  treaties  with  neighborin^i^  nations 
may  reqoire  such  action. 

My  Government  regards  these  provisions  as  generally  and  substantially  subversive 
of  the  principles  of  international  law  by  which)  and  not  by  domestic  legislation,  the 
altimate  liability  of  Governments  to  one  another  must  be  determined.  Should  any 
case  calling  for  such  action  hereafter  unhappily  arise,  my  Government  could  not  ad- 
mit that  its  diplomatic  intervention  could  be  forestalled  by  an  internal  legislative 
liniit-ation  of  liability  imposed  by  the  Ecuadorian  Congress. 

Entertaining  a  friendly  interest  in  the  prosperity  and  development  of  the  Ecuador- 
ian Republic,  mv  Government  can  not  but  hope  that  that  of  Ecuador  will  perceive 
the  impolicy  of  legislation  in  regard  to  international  matters  which  is  not  compati- 
ble with  cordial  relations  with  roreigu  states,  and  which  can  not  fail  to  be  injurious 
to  Ecuador's  commercial  interests. 

I  am,  sir, 

G.  L.  BiYES. 


[Indoenre  1  in  No.  60.  | 

Mr.  Walker  to  Mr.  Bayard. 

No.  11.]  Special  Mission  to  Ecuador, 

Quito^  September  19,  1888.    (Received  October  15.) 

Sir  :  Although  the  subject  of  this  communication  is  not  entirely  pertinent  to  the 
objects  of  my  special  mission,  I  think  it  proper  to  forward  you  a  translation  of  the 
law  recently  adopted  by  the  Ecuadorian  Congress,  as  the  execution  of  it  in  the 
future  may  give  rise  to  other  complications  between  our  two  Governments  such  as  I 
am  now  engaged  in  settling. 

This  law  was  passed  by  the  Congress  just  before  the  inauguration  of  President 
Flores,  and  upon  his  assuming  power  he  sent  a  special  message  to  the  two  ^louses  ad- 
vising its  repeal,  but  they  refused,  and  it  is  now  the  law. 

The  foreign  diplomatic  corps  here  protested  against  the  act  as  conftary  to  the  law 
of  nations,  and  I  was  asked  to  join  them,  but  I  declined  on  the  ground  that  my  mission 
here  was  confined  to  a  specific  subject.  In  my  conversatroos,  however,  wilh  Presi- 
dent Flores  and  other  members  of  the  Government,  I  have  dwelt  upon  the  danger  to 
Ecuador,  so  far  as  foreigners  are  concerned,  the  execution  of  such  a  law  would  entail. 

The  refusal  of  Congress  to  follow  his  recommendation  in  this  case  and  its  rejection 
of  his  profet  for  the  auolition  of  church  tithes  so  disheartened  President  Flores  that 
he  sent  in  his  resignation,  which,  however,  it  unanimously  refused  to  accept. 
I  am,  etc.,  ^  .    :^i 

Jno.  G.  Walker. 


(Inclotore  2  in  No.  OO.—TransIition.l 

The  Ecuadorian  Congress  decrees  as  follows : 

Art.  L  The  nation  is  not  responsible  for  losses  and  damages  caused  by  the  enemy, 
either  in  a  civil  or  international  war,  or  by  mobs,  riots,  or  mutinies ;  or  for  those 
which  may  be  caused  by  the  Government  in  its  military  operations,  or  in  the  meas- 
ures it  may  adopt  for  the  restoration  of  public  order.  Neitner  natives  nor  foreigners 
shall  have  any  right  of  indemnity  in  such  cases. 

Art.  II.  Neither  is  the  lyition  responsible  for  losses  or  damages  consequent  upon 
measures  adopted  by  the  Government  toward  natives  or  foreigners  involving  their 
arrest,  banishment,  imprisonment,  intemation  or  extradition,  whenever  the  exigencies 
of  public  order  or  a  compliance  with  treaties  with  neighboring  nations  require  such 
action. 

Art.  III.  The  payment  ef  indemnities  not  excluded  by  the  foregoing  articles  can  not 
l>e  made  except  in  conformity  with  the  law  of  public  credit,  and  after  a  previous 
judgment  by  a  competent  judicial  officer. 

A^T.  IV.  Neither  foreigner  nor  native  shall  have  the  right  of  presenting  claims  to 
the  legislature  which  were  previously  rejected  by  a  former  congress. 

Art,  v.  Foreigners  who  may  have  filled  positions  or  commissions  which  subjected 
them  to  the  laws  and  authorities  of  Ecuador  can  make  no  reclamation  for  payment 
or  indemnity  through  a  diplomatic  channel. 

Art.  YI.  All  laws  contrary  to  the  provisions  of  this  act  are  hereby  repealed. 
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rihclosnre  3  in  Na  60.1 

Mr.  Bivea  to  Mr,  Walker, 

No.  6.]  Department  of  State, 

Washington,  October  23,  1888. 

Sir:  I  have  to  acknowledge  the  receipt  of  yoar  dispatch,  No.  11,  of  the  19th 
iiitinio,  in  which  yoa  inclose  a  translation  of  a  law,  lately  passed  by  the  Ecnadoriftn 
Congress,  to  exempt  the  country  from  any  liability  to  foreigners  for  losses  theran 
suffered  in  peace  or  in  war  at  the  hands  of  the  Government  or  its  enemies. 

Yoa  state  tliat  the  foreign  diplomatic  corps  at  Quito  protested  against  the  law,  and 
that  President  Flores  sent  a  special  message  to  the  two  houses  recommending  its  re- 
peal. This  they  refused  to  do ;  and  it  appears  that  the  President,  discouraged  by  thii 
refusal  and  the  rejection  by  the  Congress  of  his  projet  for  the  abolition  of  chorcli 
tithes,  sent  in  his  resignation,  which,  however,  the  Congress  declined  to  accept. 

The  extraordinary  law  referred  to  declares  that  Ecuador  is  not  responsible  forlossee 
and  damages  caused  by  the  enemy,  either  in  a  civil  or  international  war,  or  by  moba, 
riots,  or  mutinies;  or  for  losses  and  damages  caused  by  the  Government  in  its  military 
operations  or  in  the  measures  it  may  adopt  for  the  restoration  of  public  order;  that 
the  country  is  not  liable  for  losses  ^r  damages  consequent  upon  measures  adopted  bj 
the  Government  toward  natives  or  foreigners,  involving  their  arrest,  banishmeot, 
imprisonment,  etc.,  whenever  the  exigencies  of  public  order  or  a  compliance  with 
treaties  with  neighboring  nations  may  require  such  action. 

It  is  unnecessary  to  quote  further  provisions  of  the  statute  to  show  that  it  is  sub- 
versive of  all  the  principles  of  international  law.  This  is  so  plain  that  it  does  not 
require  or. admit  of  argument.  By  such  a  declaration  of  rules  for  the  goidance  of 
her  conduct  in  international  relations,  Ecuador  places  herself  outside  of  the  pale  of 
international  intercourse.  It  can  not  be  supposed  that  she  will  persevere  in  such  i 
course,  which  would  be  destructive  of  her  commerce  and  render  amicable  relations 
with  her  impossible. 

You  are  therefore  instructed  to  say  to  the  Ecuadorian  Government  that  the  pro- 
visions of  the  law  in  question  have  been  read  by  this  Department  with  regret,  and 
that  the  United  States  could  never  acquiesce  in  any  attempt  on  the  part  of  that  Cror- 
ernment  to  use  such  a  statute  as  an  answer  to  a  claim  which  this  Government  had 
presented. 

I  am,  etc., 

G.  L.  Rives, 

Acting  Secretary, 
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No.  348. 

Mr.  Vigaaud  to  Mr.  Bayard. 

No.  471.1  Legation  of  the  United  States, 

PariSj  August  28, 1887.  (Received  September  13.) 
Sib:  Iu  accordance  with  your  instruction  of  July  9  I  have  trans- 
mitted to  Mr.  Flourens  the  initiative  the  President  is  authorized  to  ex- 
tend, with  a  view  of  reaching  and  understanding  for  abolishing  certain 
tonnage  and  light-house  dues,  and  in  reply  he  states  that  he  has  sub- 
mitted the  matter  to  his  colleagues,  and  that  later  on  he  will  acquaint 
me  with  their  opinion.  In  the  mean  time  he  desires  three  more  copies 
of  the  printed  circular  of  July  9  and  of  the  documents  therein  mentioned. 
I  have,  etc. 

Henry  Vignaud. 


Ko.  349. 

Mr.  Bayard  to  Mr.  McLane. 
« 
No.  268.]  Djipartment  op  State, 

Washington,  October  20, 1887. 
Sm :  With  reference  to  my  instruction  to  your  legation,  No.  217,  of  the 
16th  of  April  last,  relative  to  obtaining  the  discharge  from  the  French 
army  of  Mr.  John  Fruchier,  a  naturalized  American  citizen  of  French 
birth,  I  will  thank  you  to  inform  me  as  to  what  progress  has  been  made 
in  the  matter,  in  order  that  the  Department  may  bo  able  to  answer  the 
recent  inquiry  of  his  excellency  the  governor  of  Nevada  relative  to  the 
subject. 

I  am,  etc., 

T.  F.  Bayabd. 


No.  350. 

Mr.  McLane  to  Mr.  Bayard. 

No.  495.]  Legation  op  the  United  States, 

Paris,  November  4, 1887.  (Received  November  15.) 
8iB :  In  reply  to  your  No.  268,  of  October  20,  askiug  for  further  in- 
formation with  reference  to  the  case  of  John  Fruchier,  an  American 
citizen  of  French  origin,  enlisted  in  the  French  army,  I  have  to  state 
that  as  usual  the  French  Government  has  declined  to  take  any  action 
in  the  matter,  on  the  ground  that  a  Frenchman  who  claims  to  have  ac- 
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quired  foreign  citizenship  can  not  be  discharged  from  the  military  rolls 
nntil  he  produces  a  judgment  of  a  French  civil  court  recognizing  that 
he  has  lost  his  original  nationality. 

I  have  not  reported  this  answer  of  the  French  Government  because 
it  is  the  one  invariably  made  under  similar  circumstances,  and  because 
I  am  following  up  this  matter  with  a  view  of  questioning  the  propriety 
and  justice  of  the  position  assumed  by  the  French  Government. 

I  shall  naturally  acquaint  you  later  on  with  the  result. 
I  have,  etc., 

BOBEBT  M.  MgLAKB. 


No.  351. 

ifr.  McLane  to  Mr.  Bayard. 

No.  505.]  Legation  op  the  United  States, 

PariSy  November  18, 1887.  (Received  November  29.) 
SiE :  I  have  the  honor  to  transmit  herewith  a  bronze  medal  which 
the  committee  of  the  Bartholdi  statue  had  struck  in  honor  of  the  Presi- 
dent to  commemorate  his  participation  in  the  inauguration  of  the  Statae 
of  Liberty  last  year  at  New  York.  The  medal  is  accompanied  by  a  let- 
ter addressed  to  the  President  and  signed  by  M.  de  Lesseps,  who  is  the 
president  of  the  committee.  I  also  inclose  a  translation  of  the  same. 
I  have,  etc., 

BoBEBT  M.  MoLane. 


(Inclosnre  in  No.  505.] 
M,  de  Lesseps  to  the  President  of  the  United  States. 

Mr.  President:  The  Frenchmen  who  were  present  in  October,  1886,  at  the  inao- 
gnration  of  the  Statue  of  Liberty  at  New  York  saw  in  your  presence  on  that  solenm 
occasion  a  precioos  proof  of  the  sympathy  of  the  United  States  for  their  country. 

Wishing  to  perpetuate  the  memory  of  it,  ^he  members  of  the  French  delegation  and 
those  of  the  Franco-American  Union  have  caused  a  medal  to  be  struck,  and  they  have 
the  honor  to  beg  yon  to  accept  the  first  impression  of  it,  which  they  have  handed  to 
the  honorable  Robert  McLane,  minister  of  the  United  StatOvS  in  France,  on  the  occa- 
sion of  the  first  anniversary  dinner,  which  they  have  just  celebrated  at  Paris. 

Permit  us  Mr.  President,  to  hope  tor  a  favorable  reception  by  the  first  Magistrate  of 
the  great  and  friendly  Republic  of  this  mark  of  our  profound  gratitude. 

Ct.  Feed,  de  Lesseps. 

November  18, 1887. 


No.  352. 

Mr.  Bayard  to  Mr.  McLane. 

No.  278.]  Department  of  State, 

WashingUmy  December  3, 1887. 
Sib  :  The  medal  for  the  President,  commemorative  of  the  inaugara- 
tion  of  the  Statue  of  Liberty  at  New  York,  which  accompanied  your 
dispatch  No.  505,  of  the  18th  ultimo,  has  been  received  and  conveyed  to 
its  destination. 
I  am,  etc, 

T.  F.  Bayabd. 
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No.  353. 

Mr.  Vignaud  to  Mr.  Bayard. 

No.  619.]  Legation  op  the  United  States, 

PariSj  December  16, 1887.    (Received  December  27.) 

Sm:  I  have  to  acquaint  you  with  the  circumstances  of  the  case  of 
Albert  F.  Gendrot,  an  American  citizen,  who  has  been  summoned  to 
perform  military  service  in  France,  and  whose  discharge,  firmly  and  re- 
peatedly demanded  by  this  legation,  seems  more  difficult  to  obtain  than 
at  first  supposed. 

Gendrot  was  bom  at  Cambridge,  Mass.,  April  29, 1866.  His  father, 
Pierre  Gendrot,  is  a  Frenchman,  who  emigrated  to  the  United  States  in 
1847,  and  who  continued  to  live  there,  at  Boston,  or  nearby,  until  1870, 
when  he  returned  to  France,  where  he  remained  a  few  years,  after  which 
he  again  resumed  his  domicile  near  Boston  until  1885.  In  that  year  he 
came  back  to  France  with  his  family. 

Albert  Gendrot,  then  aged  nineteen,  accompanied  his  father  and 
mother,  with  the  view  of  learning  French  and  studying  art.  He  pro- 
cured before  he  left  an  American  passport. 

A  few  months  ago  he  was  notified  that,  being  the  son  of  a  French- 
man, he  was  liable  to  military  duty  in  France.  He  protested  that  he 
was  a  native-born  American  citizen,  temporarily  residing  in  France,  and 
declared  that  he  would  perform  no  military  service  in  any  other  coun- 
try but  his  own.  He  was,  nevertheless,  put  on  the  recruiting  list  of  the 
village  where  his  father  lived,  and  ordered  to  join  the  regimentto  which 
he  had  been  assigned.  Upon  being  informed  of  this  fact  Mr.  McLane 
addressed  the  following  note  to  Mr.  Flourens: 

Legation  of  the  UNrrED  States, 

PariSj  October  25,  1887. 
Sir  :  I  have  the  honor  to  call  your  kind  atteDtion  to  the  case  of  Albert  F.  Gendrot, 
an  American  citizen,  who  has  been  placed  on  the  military  lists,  in  spite  of  his  protest, 
by  the  mayor  of  the  villaffe  of  Torc6,  near  Bonnetable  (Sarthe),  where  his  father  lives, 
aDd  who  has  jnst  received  orders  to  join  the  corps  to  which  he  has  been  assigned. 

Oendrot  is  not  a  naturalized  American;  he  is  a  native  American,  born  and  bronght 
np  in  the  United  States,  where  he  received  his  education.  He  speaks  French  badly, 
and  only  came  to  France  to  perfect  himself  in  that  language.  He  is  the  bearer  of  an 
Americao  passport  and  proposes  soon  to  return  to  his  country. 

Under  these  circumstances,  Mr.  Minister,  I  trust  yon  will  have  no  objections  to  ask 
the  minister  of  war  to  be  good  enough  to  give  urgent  orders  that  Gendrot,  who  has 
never  been  French,  may  not  be  impressed  into  a  service  the  honors  and  obligations  of 
which  belong  to  Frenchmen  alone. 

This  case  being  one  of  those  which  can  hardly  be  postponed,  I  would  be  under  still 
another  obligation  to  yon  if  you  would  be  kind  enough  to  take  it  immedately  into 
consideration. 

I  avail,  etc., 

Robert  M.  McLane. 

On  the  8th  of  November  Gendrot  was  arrested  and  imprisoned  for 
having  failed  to  comply  with  the  military  order  he  had  received.  Ho 
telegraphed  at  once  to  the  legation,  and  on  the  same  day  Mr.  McLane 
again  called  the  attention  of  Mr.  Flourens  to  the  matter  in  the  short 
note  herewith : 

Legation  of  the  United  States, 

Paris,  November  8,  1887. 
Sir:  I  am  advised  by  a  telegram  from  Savign^  Lev^que  that  Albert  Felix  Gendrot 
to  whoee  ease  I  have  called  your  excellency's  attention  on  the  25th  ultimo,  has  just 
been  arrested  to  be  incorporated  in  the  army.  Mr.  Gendrot  being  a  natural  American, 
that  is  to  say,  an  American  bom  and  brought  up  in  the  United  States,  his  case  is  a 
very  simple  one,  and  I  beg  your  excellency  to  intervene  at  onco  iu  order  that  be  re- 
leased. 

I  avail,  etc., 

Bobebt  M.  McLane. 
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This  request  \yas  complied  with.  Gendrot  was  released  temporarily 
after  oue  week's  coufiuement,  that  is  to  say,  November  17,  and  Mr. 
Fiourens  informed  Mr.  McLane  of  the  fact  in  these  lines : 

Paris,  November  11,  1887. 
Sir:  In  reply  to  your  letter  of  the  8th  of  this  month,  I  hasten  to  inform  you  that 
the  niinister  of  war  is  only  waitius,  to  decide  upon  the  case  of  Gendrot,  for  the  ar- 
rival of  certain  information  which  ne  has  been  obliged  to  ask  for  from  the  prefeot  of 
the  Sarthe  and  the  commander  of  the  recruiting  bureau  of  Mamers. 

Orders  have,  moreover,  been  given  by  my  colleague  that  the  departure  for  the  regi- 
ment of  the  individual  in  question  should  be  temporarily  delayed. 
Accept,  etc., 

Flourens. 

This  note,  although  not  quite  satisfactory,  led  as  to  hope  that  Gen- 
drot would  finally  l^  discharged.  But  to  my  surprise  he  called  yester- 
day at  the  legation  and  stated  that  he  had  received  another  notice  to 
join  his  corps,  and  that  he  would  be  again  arrested  if  he  did  not  com- 
ply with  the  order.  Ue  said  he  had  come  to  the  legation  to  be  advised, 
and  asked  if  we  were  able  to  protect  him  or  if  he  had  to  take  care  of 
himsef.  I  assured  him  that  the  legation  would  exert  all  means  to  ob- 
tain his  final  discharge,  but  added  that,  judging  from  my  experince  of 
the  delays  attending  in  France  the  consideration  of  cases  of  this  class, 
I  feared  no  definite  result  could  be  reached  before  many  weeks,  per- 
haps months,  during  which  time  he  might  be  subjected  to  annoying 
and  vexatious  proceedings. 

I  nevertheless  promised  him  to  communicate  again  with  Mr.  Flou- 
rens with  reference  to  his  case,  and  did  so  at  once  in  the  following  note: 

Legation  of  the  United  States, 

December  15, 1887. 
Sir:  Albert  F.  Gendrot,  a  natural-bom  American,  who  has  been  erroneously  iu- 
scribed  on  the  recruiting  list  of  the  French  army,  advises  this  legation  that,  not- 
withstanding Mr.  McLane's  interposition,  ho  has  received  the  order  to  join  the  twenty- 
eighth  regiment  of  the  line  at  Rouen.  I  can  hardly  admit  that  this  information  is 
correct.  The  two  communications  which  Mr.  McLane  had  the  honor  of  addressing 
you  with  reference  to  this  subject,  October  25  and  November  8,  show  so  clearly  the 
right  of  the  United  States  Government  to  claim  Gendrot,  who  was  neither  bom  nor 
l)rought  up  in  France,  and  who  is  not  domiciled  there,  that  I  mast  belieye  in  a  mis- 
understanding. 

I  beg  your  excellency  to  give  your  immediate  attention  to  this  case,  which,  in 
point  of  view  of  principle,  has  for  us  much  more  importance  than  it  can  have  for  yon, 
and  to  take  such  action  as  will  bring  about  the  only  solution  dictated  by  reason  and 
justice,  if  not  by  the  strict  letter  of  law. 
I  avail,  etc., 

Henry  Vignaud, 

Char^L 

The  experience  we  have  had  in  this  legation  with  reference  to  cases 
of  this  kind  is  so  little  encouraging  that  I  will  not  venture  now  to  ex- 
press any  hope  of  succeeding  in  the  present  application ;  but,  eveii  with 
the  knowledge  or  belief  that  it  would  be  denied,  it  had  to  be  made,  and 
I  trust  that  the  manner  in  which  this  has  been  done  will  meet  with 
your  approval. 

I  have,  etc., 

PENBY  ViaNAUD. 


Digitized  by 


Google 


FRANCE.  '  497 

No.  354. 

Mr.  Vignaud  to  Mr.  Bayard. 

No.  520.J  Legation  op  the  United  States, 

PariSj  December  20, 1887.    (Received  January  3, 1888.) 

Sib  :  By  referring  to  dispatch  No.  519  of  this  legation,  of  date  De- 
cember 16,  acquainting  you  with  the  circumstances  of  the  case  of  Gen- 
drot,  you  will  see  that  on  the  15th  instant  I  wrote  to  Mr.  Flourens  that 
I  had  been  informed  that  this  American  citizen  had  received  notice  to 
join  a  French  regiment,  and  that  I  trusted  such  information  was  incor- 
rect, as  Mr.  McLane  had  fully  established  the  right  of  the  United  States 
Government  to  claim  Gendrot. 

On  that  very  day  Mr.  Flourens  had  written  me  that  no  irregularity 
had  been  committed  in  the  case  of  Gendrot,  who,  being  the  son  of  a 
Frenchman,  was  liable  to  military  service  in  France  although  born  in 
another  country. 

I  replied  immediately  that  I  had  read  his  communication  with  surprise 
and  regret,  because  I  anticipated  that  my  Government  would  not  admit 
his  pretension,  and  I  begged  him  to  suspend  his  action  and  to  examine 
again  in  a  friendly  spirit  the  principles  involved  m  the  matter. 

I  send  herewith  a  copy  and  a  translation  of  the  correspondence. 
I  have,  etc., 

Heney  Vignaud. 


[Inclosare  1  in  No.  520.— Translation.] 
Mr,  Flourens  to  Mr,  Vignaud. 

Pabis,  December  15,  1887. 

Sir  :  On  the  lltb  of  November  last  I  iaforiued  Mr.  McLano  that  the  minister  of 
war  was  only  waiting,  to  decide  upon  the  case  of  Gendrot,  for  the  arrival  of  certain 
iDfonuation  from  the  prefect  of  the  Sarthe  and  the  officer  in  charge  of  the  recruiting 
office  of  Mamers,  which  he  had  asked  for. 

General  Logerot  announces  to  me  to-day  that  it  appears  from  information  trans- 
mitted to  his  department  that  the  interested  party  was,  as  a  matter  of  course,  and  by 
the  application  of  articles  8  and  10  of  the  law  of  the  27th  of  July,  1872,  placed  upon 
the  recruiting  list  in  the  commune  of  Torc^,  where  his  father  is  domiciled,  who  there 
has  the  enjoyment  of  his  civil  and  political  riehts.  In  support  of  the  protest  which 
Gendrot  has  made  against  this  enrollment  he  nas  produced  only  a  certificate  showing 
^ hat  he  was  born  the  29th  of  April,  1866,  at  Cambridge,  State  of  Massachusetts.  By 
the  French  law  the  person  born  abroad  of  French  parents  is  French,  and  it  is  for  this 
n^ason  that  the  enrollment  of  Gendrot  has  been  maintained  by  the  council  of  re- 
vision. 

In  this  state  of  things  my  colleague  is  of  the  opinion  that  no  irregularity  has  been 
committed  to  Gendrot's  prejudice,  and  begs  me  to  express  to  you  his  regrets  that  he 
is  not  in  a  position  to  delay  any  longer  calling  this  young  man  to  serve  under  our  flag. 
Keceive,  etc., 

Flourens. 


[Inclosure  2  in  No.  520. 1 

Mr,  Vignaud  to  Mr.  Flourens. 

Lkqation  of  tuk  United  States, 

Paris,  December  17,  1887. 
Sir  :  I  bavo  read  witli  surprise  and  regret  your  communication  of  the  15th  instant, 
concerning  the  Gendrot  case,  which  crossed  mine  of  the  same  date. 

I  might  understand  that  the  Government  of  the  Republic  should  claim  those  who, 
bom  in  France,  have  changed  their  nationality  before  complying  with  the  French 

H.  Ex.  1,  pt.  1 32 
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military  laws,  bat  that  it  should  claim  as  Frenchmen  native-born  Americans  vbo 
happen  to  be  temporarily  in  France  is  a  contention  which  the  United  States  Govern- 
ment will  refose  to  admit,  I  have  no  doabt.  I  therefore  bog  your  excellency  to  sus- 
pend the  decision  taken  with  reference  to  Gendrot,  and  to  eiLamine  again  in  a  concil- 
iatory spirit  the  questions  of  principle  involved  in  this  case. 

The  informUtion  transmitted  to  the  minister  of  war,  and  communicated  tome  by  your 
excellency,  adds  no  new  element  to  the  question.  Mr.  McLane  knew  that  it  was  io 
accordance  with  law  that  Gendi-ot's  name  was  inscribed  on  the  recruiting  list;  he  knew 
also  that  no  irregularity  had  been  committed  with  reference  to  French  law,  and  00  he 
did  not  base  his  remonstrance  on  such  a  ground,  but  on  the  higher  ground  of  the  con- 
sideration which  is  due  by  friendly  governments  to  their  respective  sovereignties. 
To  claim  as  a  Frenchman  a  man  in  the  situation  of  Gendrot  is  to  seek  to  take  away 
from  the  legitimate  jurisdiction  of  the  United  States  a  natural-born  American,  to  place 
him,  against  his  will  and  against  the  protest  of  the  United  States,  under  the  jurisdic- 
tion of  Franco,  where  he  accidentally  finds  himself,  and  to  which  he  is  bound  by  no 
other  tie  save  the  nationality  of  his  father. 

It  is  to  this  consideration  that  I  call  your  attention.  Gend rot's  case  is  not  one  to 
which  the  doctrine  of  ju9  sanguinis  can  be  strictly  applied.  Gendrot  was  not  bom  in 
the  United  States  by  accident.  His  father  was  not  passing  through  the  country. 
He  was,  on  the  contrary,  regularly  domiciled,  and  lived  there  for  thirty  years ;  he 
brought  np  his  son  there  and  gave  him  an  American  education.  Gendrot,  jr.,  did  not 
come  to  France  to  establish  himself,  but  to  pursue  cert-ain  studies,  after  which  he 
proposed  to  return  to  the  country  of  his  birth,  a  country  of  which  he  has  the  manner^ 
of  which  he  speaks  the  language,  which  he  considers  as,  and  which  really  is,  his  own. 

Your  excellency  says  that,  in  support  of  his  plea  against  his  inscription  on  the  re- 
cruiting list,  Gendrot  produced  notuing  but  a  certificate  showing  that  he  was  born 
April  29,  1866,  at  Cambridge,  Mass.  But  he  produced  also  his  passport,  and  what 
more  could  he  have  done  f  Besides  his  certificate  of  birth  and  his  passport  what 
other  paper  can  a  Frenchman  traveling  abroad  produce  to  establish  his  nationality  f 

I  venture  to  hope  that,  if  your  excellency  will  give  his  attention  to  these  considera- 
tions, he  will  spare  this  legation  the  mortification  of  having  to  inform  the  United 
States  Government  that  it  has  failed  in  a  demand  which  will  strike  every  American 
as  well  founded,  and  to  which  they  all  attach  great  importance. 
I  avail,  etc., 

Hknry  Vionaud, 

Charg^  etc 


No.  355. 

Mr.  Bayard  to  Mr.  McLane. 

No.  285.]  Department  of  State, 

Wa^ington^  December  28,  1887. 

Sir  :  Tour  dispatch  No.  520,  of  the  16th  instant,  reporting  your  inter- 
vention in  behalf  of  Mr.  Albert  F.  Gendrot,  an  American  citizen  im- 
pressed into  the  French  military  service,  has  been  received. 

Your  course  in  regard  to  this  case  is  approved,  and  yon  are  instructed 
to  continue  to  use  your  good  ofQces  to  obtain  his  relief  from  any  claims 
that  may  be  made  on  him  for  military  service  in  France.  Yoa  will, 
however,  advise  him  that  his  remaining  in  France  after  he  becomes  of 
age  may  be  regarded  as  an  election  of  French  nationality  (see  Whar- 
ton's Digest,  Vol.  II,  §  183,  pp.  306-7,  2d  edition),  and  that  his  only 
method  of  electing  and  maintaining  an  American  nationality  is  by  a 
prompt  return  to  this  country. 
I  am,  etc., 

T.  F.  Bayabd. 
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No.  356. 

Mr.  Vignaud  to  Mr.  Bayard. 

N0.526.J  LBaATiON  op  the  United  States, 

Paris^  Jkcemher  29,  1887.    (Received  January  10.) 

Sib  :  I  have  the  honor  to  sand  herewith  a  copy  and  translation  of 
Mr.  Flourens'  reply  to  my  last  coiamunication,  insisting  upon  the  dis- 
charge of  Gendrot.  Mr.  Flourens  saya  the  minister  of  war  can  not  com- 
ply with  the  request,  and  repeats  the  usual  reply  ma<le  by  his  depart- 
ment to  applications  of  this  kind  having  reference  to  French  naturalized 
Americans,  viz,  that  Gendrot  can  apply  to  the  courts  of  justice,  and 
that  if  he  secures  a  judgment  declaring  that  he  is  not  a  Frenchman  he 
will  be  discharged. 

Mr.  Flourens  is  undoubtedly  aware  that  the  remedy  he  suggests  here 
is,  in  this  peculiar  case,  illusive.  The  French  courts  of  justice  can  ad- 
judge that  a  Frenchman  who  has  been  naturalized  abroad  has  lost  his 
original  national  character,  because  French  law  so  states  it  But  Gen- 
drot being  a  natural-born  American,  son  of  a  Frenchman,  remains  a 
Frenchman  according  to  French  law.  His  application  to  the  courts 
can  not  therefore  be  successful.  It  seems  that  he  has  so  understood  his 
case,  for  I  am  informed  by  his  father  that,  being  about  to  be  arrested 
again  and  imprisoned,  he  has  left  France. 
I  have,  etc., 

Hbney  Vignaud. 


(iDcloBore  in  No.  526.— Translation.] 
Mr.  Flourens  to  Mr,  Vignaud. 

Paris,  December  28,  1887. 

Sib:  On  the  17th  of  this  month  yon  were  ^ood  enongh  to  write  to  mo  again  upon 
the  sabject  of  the  young  man  Gendrot,  bom  m  the  United  States  of  French  parents. 
Yoa  insisted  in  thatcouimunioatiou  npon  obtaining  the  exemption  of  that  person  from 
military  service  under  our  flag. 

The  minister  of  war,  to  whom  I  had  not  failed  to  refer  your  letter,  recalls  the  fact 
that  Gendrot,  born  abroad  of  a  French  father,  since  the  latter  is  in  tlie  enjoymetit  at 
Torc^  (Sarthe)  of  his  civil  and  political  rights,  is  a  Frenchman  by  the  terms  of  article 
10  of  the  civil  code,  his  position  from  the  point  of  view  of  military  service  is  there- 
fore not  donbtfnl  and  would  be  the  same,  as  far  as  France  is  concerned,  whatever 
misrht  be -the  country  where  the  interested  party  was  born. 

jly  colleague  adds  that  if  Gendrot  insists  upon  claiming  American  citizenship,  he 
is  at  liberty,  in  order  to  establish  his  trne  position,  to  apply  to  the  civil  courts,  which 
are  alone  competent,  according  to  the  rules  of  onr  law,  to  decide  upon  questions  re- 
lating to  the  status  of  persons.  Only  upon  seeing  a  decision  of  our  courts  deelaring 
the  young  man  in  question  a  foreigner  can  the  military  authorities  consent  to  order 
that  his  name  be  stricken  from  the  rolls  of  our  army. 

I  can,  therefore,  only  express  to  you  again  my  regrets  at  not  being  in  a  position  to 
farther  the  interest  which  you  take  in  the  situation  of  Gendrot 
Accept,  etc., 

Flourens. 
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Ko.357. 

Mr.  Bayard  to  Mr.  McLane. 

Iso.  287.]  Department  of  State, 

Washington^  January  13,  1888. 

Sir  :  By  a  dispatch  dated  November  10, 1887,  from  Mr.  Pratt,  United 
States  consul  at  Zanzibar,  I  have  been  informed  that  a  new  treaty  was 
under  negotiation  between  the  French  Government  and  the  King  of  Jo- 
hanna,  one  of  the  Comoro  islands,  situated  in  the  northern  entrance  to 
the  Mozambique  Channel.  And  a  statement  has  subsequently  appeared 
in  the  public  prints  that  France  has  taken  possession  ol  that  island. 

I  have,  therefore,  to  instruct  you  with  a  view  to  the  protection  of  the 
rights  of  certain  American  citizens  there  resident,  to  obtain,  if  possible, 
from  the  French  foreign  office  an  exact  statement  of  the  relations  now 
subsisting  between  the  two  governments,  and  copies  of  any  treaties 
France  may  have  concluded  with  the  King  of  Johanna. 
I  am,  etc., 

T.  F.  Bayard. 


No.  358. 

Mr.  Bayard  to  Mr.  McLane. 

No.  289.]  Department  op  State, 

Washington^  January  23, 1888. 

Sir  :  With  reference  to  previous  correspondence  concerning  the  de- 
cree of  the  French  Government  prohibiting  the  importation  of  Ameri- 
can pork  into  France,  I  inclose  herewith,  for  your  information,  a  copy 
of  a  dispatch  from  Mr.  Dufais,  our  consul  at  Havre,  relative  to  alleged 
renewed  efforts  at  Havre  to  bring  about  a  repeal  of  the  prohibitory 
decree  in  question. 

The  subject  has  lost  none  of  its  interest  here ;  it  is  the  wish  of  the 
Department  that  no  efforts  may  be  omitted  on  the  part  of  your  lega- 
tion to  induce  the  withdrawal  of  the  apparently  needless,  and,  in  some 
aspects,  almost  unfriendly  policy  pursued  by  France  in  relation  to  one 
of  the  greatest  and  most  necessary  export  staples  of  the  United  States. 
I  am,  etc., 

T.  F.  Bayajrd. 


flnclosure  1  in  No.  289.— Extract.] 
Mr,  Dufais  to  Mr,  Bives, 

No.  133.]  Consulate  op  the  United  States, 

HawCy  France^  December  22, 1887. 

Sir  :  In  the  kaleidoscope  of  French  ministerial  changes  appears  the  latest,  and 
quite  recently,  as  prime  minister  and  president  of  the  council,  Mr.  Tirard,  the  same 
vfhOf  on  Fehrnary  18,  1881,  as  minister  of  agriculture  and  commerce,  issued  the  famoas 
edict  of  prohibition  of  American  salted  pork  being  imported  into  France,  onthegroand 
of  its  consumption  being  against  public  health. 

How  unfounded  this  pretense  was,  and  what  efforts  have  since  been  made  by 
chambers  of  commerce,  deputations  of  workingmen,  etc.,  to  induce  the  numerous  in- 
tervening ministers  of  commerce,  need  not  be  repeated. 

I  am  sure  our  people  would  not  care  what  import  duty  France  might  levy  on  hog 
predHce,  provided  all  nations  be  treated  equally ;  but  to  admit  German,  Belgiom, 
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Englisn,  etc.,  salted  pork,  hams,  etc.,  aud  to  exclude  ours,  under  the  ridicnlons  plea 
of  its  heing  anwholesome,  is  an  unfriendly  act  towards  a  friendly  nation,  and  one  of 
the  best  cnstomers  France  has. 

I  beg  to  inclose  translation  of  an  article  contained  in  the  '*  Journal  du  Havre,"  of 
December  14,  for  what  it  is  worth. 
I  have,  etc., 

F.  F.  DuFAis. 

[iDclosnre  2  in  Xo.  289.~Extract  ftt>m  the  "Journal  da  Havre."— Translation.] 
MR.  TIRARD  AND  AMERICAN  SALTED  MEATS. 

Mr.  Tirard,  the  new  president  of  the  council,  was  minister  of  agriculture  and  com- 
merce in  1881. 

It  was  he  who,  in  a  report  which  we  find  in  the  Official  Journal  of  the  19th  Feb- 
ruary of  1881,  asked  the  president  of  the  Republic  to  sign  a  decree  prohibiting  the 
importation  into  France  of  salted  pork,  bacon,  hara,  etc.,  coming  from  the  United 
States  of  America.  The  president  of  the  Republic  in  efiect  signed  a  decree  bearing 
date  of  the  18th  February,  1881. 

According  to  the  judgment  of  Mr.  Tirard,  the  consumption  of  this  meat  was  dan- 
gerous to  the  public  health.  In  the  report  alluded  to,  Mr.  Tirard  remarks  that  the 
importation  of  these  meats  through  the  port  of  Havre  alone,  the  most  important  in 
France,  was  from  29,000,000  to  30,000,000  kilogrammes  (2.2  pounds  each)  or 2, 500  tons 
a  month.  By  a  single  stroke  of  the  pen  this  important  branch  of  commerce,  this  ele- 
ment of  prosperity  of  Havre,'  was  suppressed.  It  deprived  the  carrying  trade  of  an 
amount  of  freight  not  to  be  despised  and  which  has  not  been  replaced. 

On  November  27,  1883,  Mr.  Herisson,  then  minister  of  commerce,  submitted  to  the 
president  of  the  Republic  another  decree,  withdrawing  the  edict  of  the  18th  February, 
1881,  and  Mr.  Tirard,  who  had  become  minister  of  finance,  countersigned  the  decree 
as  such. 

No  time  however,  was  given  to  rejoice  over  this  good  measure ;  indeed,  in  consequence 
of  a  manifestation  in  the  chamber  of  deputies,  a  third  decree  was  launched  on  Decem- 
ber 28,  putting  off  the  execution  of  the  decree  of  the  27th  of  November  preceding. 

This  was  Havre's  new  year's  gift.  Ever  since  then  we  have  lived  under  the  rule  of 
prohibition.  Not  only  one  branch  of  industry  sufiered  thereby,  not  only  our  mer- 
chant marine  suffered  serious  loss,  but  the  entire  trade  of  France  was  struck  at. 

The  United  Statesof  America,  when  they  saw  the  French  market  closed  to  this  pro- 
duce, used  reprisals,  raising  in  their  turn  obstacles  against  the  import  of  our  articles 
and  placing  our  products  at  a  disadvantage  in  the  American  markets. 

The  prohibition  of  American  salted  pork  articles,  prodcrbed  immediately  a  falling 
off  in  our  exports  of  125,000^000  francs  (75,000,000  in  1884,  and  50,000,000  in  1885),  the 
falling  off  continuing  ever  since. 

The  efforts  and  representations  which  have  been  made,  the  steps  which  have  been 
taken  by  representatives  of  Havre,  deputies  and  members  of  the  cha7nber  of  com- 
merce, to  reverse  this  unlucky  measure  reducing  our  trade  movement  by  40,000  tons 
aud  more  than  50,000,000  in  value,  have  not  succeeded. 

Succeeding  ministers  have  given  (holy  water)  promises,  but  that  was  all. 

The  return  of  Mr.  Tirard  to  power  as  chief  of  the  cabinet  furnishes,  perhaps,  an  op- 
portunity for  renewed  attempts.  No  doubt  the  chamber  of  commerce  will  be  dis- 
poned to  new  endeavors.  Mr.  de  Querhoent  will  go  into  harness  again,  and  Messrs. 
Siegfried  and  Faure  will  give  renewed  assistance.  (Mr.  Seigfried,  lormerly  mayor  of 
Havre,  was  to  form  partof  a  Goblet  ministry  as  minister  of  commerce,  but  the  forma- 
tion fell  through.)  The  same  united  action  as  formerly  will  be  found  again  all  through 
France. 

Mr.  Tirard  must  have  at  heart  to  repair  in  1887  the  fault  which  he  committed  in 
1881,  and  which  had  such  disastrous  consequences. 

Mr.  Dautresme,  again  minister  of  commerce,  wiU  doubtless  encourage  him  in  such 
efforts,  whilst  the  message  of  the  Presideut  of  the  Republic,  in  advance  of  the  min- 
isterial programme,  promises  serious  fiscal  reforms  for  the  benefit  of  the  whole  com- 
nmnity,  bringing  back  revenues  into  the  coffers  of  the  state,  enriching  private  purses, 
fnrnisbing  the  middle  classes  and  workingmen  with  a  substantial  and  cheap  food, 
whose  harmlessness  has  been  attested  not  less  by  facts  than  by  searching  and  intelli- 
gent analysis. 

We  complained,  with  perfect  reason,  of  Great  Britain  prohibiting  the  importation 
of  French  cattle  into  her  territory  under  the  pretext  that  tliere  had  been  a  mouth 
disease  in  1870.  Do  not  let  us  give  the  English  the  chance  to  say  that  they  are  not 
ess  ridiculous  than  we  are  in  prohibiting  the  importation  of  American  hog  produce 
for  fear  of  imaginary  trichinosis. 
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No.  359. 

Mr.  McLane  to  Mr,  Bayard. 

No.  638.]  Legation  of  the  United  States, 

PariSj  January  24, 1888.    (Received  February  7.) 

Sir:  I  have  tbe  honor  to  seud  herewith  copy  of  a  note  addressed  to 
Mr.  Flourens,  on  the  11th  instaut,  with  reference  to  the  vexed  qoestion 
of  the  protection  of  American  citizens  of  French  origin,  from  whom 
military  service  is  claimed  when  they  visit  France. 

As  you  have  been  made  aware  by  previous  correspondence  from  this 
legation,  there  are  now  two  American  citizens  of  French  parentage 
serving  in  the  French  army — Pierre  Arbios,  of  California,  and  John 
Fruchier,  of  Nevada.  If  there  is  not  a  third  (Albert  F.  Gendrot)  it 
is  because  he  has  escaped  after  being  arrested.  You  are  also  aware 
that  when  this  legation  applies  for  the  discharge  of  an  American  of 
this  category,  the  French  Gk)vernment  requires  that  proof  be  made 
of  his  foreign  citizenship  before  a  court  of  justice,  and  admits  that  if 
such  proof  is  made  the  man  is  entitled  to  his  discharge. 

In  my  note  to  Mr.  Flourens  I  contend  that  when  the  United  States 
Government  claims  an  individual  as  a  naturalized  American  citizen 
the  evidence  of  this  fact  is  established,  and  I  decline  to  go  before  any 
court  of  justice  to  furnish  a  proof  which  is  already  in  the  possession 
of  the  Government  and  which  it  is  at  liberty  to  accept  if  willing  to  do 
so.  I  therefore  renewed  formally  my  application  for  the  discharge  of 
the  two  naturalized  Americans  now  in  the  French  army,  and  I  asked 
for  the  release  from  all  military  obligation  of  the  natural-born  Ameri- 
can claimed  as  French,  demanding  for  the  latter  the  same  rights  of  citi- 
zenship conceded  by  the  French  Government  to  the  naturalized  Ameri- 
can. 

My  note  closes  with  an  effort  to  impress  upon  Mr.  Flourens  the  neces- 
sity of  coming  to  some  equitable  arrangement  with  reference  to  cases 
of  this  kind,  and  I  have  pledged  myself  to  consider  in  a  friendly  spirit 
any  proposition  he  may  be  disposed  to  make  to  reach  that  end. 

The  conversations  I  have  had  with  him  on  this  subject,  and  the  infor- 
mation furnished  to  the  legation  by  the  foreign  office,  lead  me  to  believe 
that  some  kind  of  agreement  may  be  made  as  to  the  mode  of  establishing 
the  naturalization  of  those  claimed  as  Americans.  Mr.  Flourens  admi^ 
ted  to  me  that  there  should  be  some  other  means  of  making  known  to 
the  war  department  that  a  man  claiming  to  have  renounced  his  Freneh 
citizenship  has  really  done  so  than  by  appealing  to  the  courts ;  but  he 
stated  that  in  matters  of  this  kind  the  Government  had  to  defer  greatly 
to  the  opinion  of  the  minister  of  war. 

With  reference  to  American-born  citizens  whose  fathers  were  French, 
Mr.  Flourens  showed  no  disposition  to  yield ;  the  ruling  principle  of 
France,  he  said,  was  that  the  nationality  was  derived  from  parentage  and 
not  from  the  place  of  birth.  I  did  not  press  him  upon  this  point,  because 
I  am  satisfied  that  if  he  makes  any  concession  concerning  naturalized 
French  Americans  he  will  have  also  to  concede  something  concerning 
natural  bom  Americans  of  French  parentage. 

An  early  reply  to  my  communication  can  hardly  be  expected. 
I  have,  etc., 

BOBEBT  M.  McLane. 
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[Inolosnre  in  No.  63&] 
Mr,  McLane  to  Mr,  Flourens, 

Legation  of  the  Uniticd  States, 

PariSy  January  11,  1888. 

Sir:  I  had  jast  road  yonr  excellency's comnmnication  to  Mr.Yignaud,  of  the  28th 
of  December  last,  in  reply  to  his  reiterated  reqnest  that  Albert  Gsndrot,  a  uatural- 
bom  citizen  of  the  United  States,  bo  recognized  as  such.  Your  excellency  declines 
to  do  so,  and  refers  me  to  the  conrts  of  justice. 

I  had  hoped  that,  owing  to  the  circumstances  of  the  case,  the  Government  of  the 
French  Republic  would  have  responded  in  a  more  liberal  spirit  to  this  request,  and  I 
most  not  conceal  from  your  excellency  that  this  decision  is  for  me  a  cause  of  pro- 
found regret.  I  could  let  the  matter  rest  there,  but  it  would  then  be  the  painful  duty 
of  my  Government  to  advise  its  citizens  of  French  origin  that  it  is  i>owerlos8  to  pre- 
vent their  being  arrested  and  impressed  into  the  French  military  service  should  they 
visit  France,  and  that  alone  among  all  natural-born  Americans  those  who  happen  to 
have  a  French  father  do  not  find  under  the  jurisdiction  of  the  French  Republic  the 
protection  extended  everywhere  to  every  American  citizen.  But  1  owe  it  to  myself, 
as  well  as  to  the  Government  of  the  French  Republic,  with  which  I  desire  to  enter- 
tain the  most  cordial  relations,  to  make  another  effort  to  conciliate  you,  or  at  least  to 
invite  your  attention  to  the  attitude  taken  towards  the  United  States. 

Moreover,  it  is  necessary  that  our  respective  situations  be  clearly  defined  in  this 
matter.  Gendrot  is  not  the  only  American  impressed  into  the  French  military  serv- 
ice. 'Pierre  Arbios  and  John  Fruchier,  in  reference  to  whom  this  legation  has  already 
addressed  your  department,  are  in  the  same  case;  and  since  your  excellency  furnishes 
me  with  an  occasion  of  so  doing,  I  propose  to  examine  the  treatment  to  which  Ameri- 
cans of  this  class  are  subjected  in  France. 

It  is  impossible  that  two  friendly  and  enlightened  6ovornments,  such  as  yours  and 
mine,  should  be  compelled  to  exchange  an  entire  correspondence  each  time  an  Ameri- 
can of  French  origin,  claimed  to  be  liable  to  military  service,  ventures  to  sot  his  foot 
in  France.  There  must  be  some  equitable  mode  of  settling  the  position  of  those  who 
are  thus  situated,  and  if  yon  are  disposed  to  discuss  this  matter  with  the  conciliatory 
spirit  which  guides  mo,  we  should  not  fail  to  come  to  a  satisfactory  and  necessary 
arrangement. 

As  Uie  case  now  stands,  he  that  is  born  of  a  French  father  in  the  United  States,  or 
the  Frenchman  who  has  emigrated  there  while  young  and  has  been  naturalized,  can 
not  return  to  France  without  being  immediately  arrested,  imprisoned,  and  sometimes 
roaghly  treated  for  having  failed  to  perform  military  service.  In  vain  he  protests 
and  produces  his  papers;  ho  is  not  listened  to ;  no  attention  is  paid  either  to  his  pass- 
port, given  by  a  friendly  nation,  or  to  his  naturalization  certificate,  duly  visaed  l)y 
this  legation,  and  he  is  brought  before  a  court-martial,  which  leaves  him  no  other 
alternative  than  to  submit  himself  to  the  obligations  of  the  military  service  of  a  coun- 
try which  is  not  his  own,  or  to  apply  to  a  civil  tribunal  to  have  n is  foreign  nation- 
ality established. 

Siednoed  to  this  extremity,  and  very  often  having  neither  the  means  nor  the  knowl- 
edge necessary  to  bring  his  case  before  a  court  of  justice,  this  American  submits  to 
tho  outrage,  and  allows  himself  to  be  conducted  to  the  regiment. 

One  resource  remains  to  him,  however.  Having  come  to  Franco  relying  upon  a 
passport  promising  him  the  protection  of  his  Government  and  that  of  frieucTly  coun- 
tries, he  appeals  to  his  diplomatic  representative  at  Paris,  who,  after  having  satisfied 
himself  that  he  has  to  do  with  one  of  his  countrymen  whose  rights  arc  incontestable, 
demands  of  you  that  his  name  be  struck  from  the  French  military  rolls. 

Unfortunately  your  excellency  always  replies  that  questions  of  personal  status  do 
not  belong  to  the  jurisdiction  of  the  administration,  but  to  that  of  the  judiciary. 

Thus,  for  example,  on  the  9th  of  November,  1886, 1  asked  for  the  discharge  of  Pierre 
Arbios,  a  Frenchman  by  origin  but  an  American  by  naturalization,  who,  notwith- 
standing this  character,  was  enrolled  in  the  army.  Tho  5th  of  May  last  (1887)  I 
made  a  similar  demand  in  behalf  of  John  Fruchier,  and  October  25  I  applied  in  the 
same  manner  for  Gendrot. 

The  cases  of  the  two  first  named  are  almost  identical.  Both  emigrated  to  the 
United  States  when  minors ;  both  established  themselves  there  in  a  permanent  man- 
ner and  regularly  acquired  American  citizenship,  although  in  different  ways  :  Arbios 
by  the  fact  of  the  naturalization  of  his  father;  Fruchier  by  direct  naturalization.. 
As  for  Gendrot,  he  is  a  natnral-bom  Amercan,  whoso  father  is  a  Frenchman.  Coming 
to  France  provided  with  all  their  papers  and  with  tho  purpose  of  making  only  a  tem- 
porary sojourn  there,  they  were  arrested,  imprisoned,  and  brought  before  tho  military 
anthorities,  who  sent  them  all  three  to  the  army ;  Arbios  to  the  One  Hundredth  Regi- 
ment, and  Fruchier  to  the  Seventh,  where  they  still  are,  and  Gendrot  to  another. 

To  the  complaints  which  I  addressed  to  yoa  respecting  these  three  Americans  your 
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excellency,  in  behalf  of  the  minister  of  war,  gave  me  the  reply  which  I  epoke  of 
above,  and  which  is  invariably  made  me  in  cases  of  this  kind-— namely,  that  the 
.  courts  shonld  be  applied  to. 

Yonr  excellency  conid  not  have  meant  to  tell  me  that  the  Government  of  the  Re- 
public is  incompetent  to  decide  whet  her  an  individual  is  or  is  not  French;  for  although 
all  questions  of  personal  status  might  not  come  within  the  jurisdiction  of  the  admin- 
istration, those  which  refer  to  nationality  are  particularly  within  this  jurisdiction, 
especially  when  they  arise  between  two  governments. 

When  a  simple  individual  claims  to  be  a  foreigner  before  the  military  authorities, 
it  is  reasonable  that  he  shonld  be  required  to  prove  this  before  judicial  authoritiw, 
for  soldiers  are  not  ordinarily  jurisconsults,  and  they  may  not  be  in  a  position  to  de- 
cide upon  the  proofs  of  foreign  nationality  which  are  presented  to  them. 

But  when  it  is  a  government  which  makes  the  claim  on  another  ^vemment  this 
manner  of  proceeding  can  no  longer  be  justified,  for  a  government  might  be  oflFended 
at  being  asked  to  prove  judicially  the  fact  which  it  afflnns,  and,  furthermore,  the  very 
character  of  the  fact  in  question  is  such  that  it  is  not  possible  to  establish  it  by  a  more 
direct  proof  than  the  affirmation  of  the  government. 

When  the  Government  of  the  United  JStates  declares  that  Pierre  Arbios,  John  Frn- 
chier,  and  Albert  Gendrot  are  American  citizens,  and  claims  them  as  such,  the  proof 
of  their  foreign  nationality  ought  to  be  considered  as  conclusive.  A  French  tribunal 
can  never  contest  this  proof  nor  add  anything  to  it,  because  it  is  an  admitted  prin- 
ciple that  the  government  which  grants  the  naturalization  is  "the  only  judge  of  the 
conditions  upon  which  it  does  so. 

I  beg  you  tp  remark  that  I  do  not  contest  the  principle,  equally  sound,  that  each 
government  is  the  only  judge  of  the  conditions  upon  which  citizenship  is  lost.  I  ad- 
mit then  perfectly  that  the  Government  of  the  Republic  may  make  to  me  one  or  the 
other  of  these  two  replies:  Arbios,  Fruchier,  and  Gendrot  remain  for  us  French,  in 
spiteof  their  American  citizenship,  as  determined  by  American  law;  or,  egain,Arbia% 
Fruchier,  and  Gendrot  are  under  ;the  obligation  of  performing  military  service  in 
France,  although  they  may  be  French  no  longer.  But  you  give  me  neither  the  one 
nor  the  other  of  these  answers.  You  tell  me,  on  the  contrary,  very  clearly  that  it  is 
sufficient  to  prove  the  foreign  nationality  of  these  three  men  to  free  them  from  mili- 
tary service.  This  proof  being  at  hand,  I  ask  myself  why  your  excellency  sends  me 
to  a  jndicial  tribunal  T 

No  legislation  that  I  know  of  makes  this  procedure  obligatory.  No  law  obliges  the 
war  department  to  insist  that  he  who  claims  to  be  a  foreigner  should  produce  this 
particular  proof  of  his  foreign  nationality. 

I  fully  admit  that  the  foreign  nationality  must  be  established  to  the  satisfaction  of 
the  war  department,  but  it  does  not  follow  that  this  fact  can  not  be  established  in 
another  manner  than  by  the  production  of  a  judgment  of  a  French  civil  tribunal. 
The  minister  of  war  says  that  he  can  not  act  otherwise,  but  that  is  plainly  a  form  of 
speech. 

The  minister  means  that  it  is  the  rule  which  he  has  laid  down  to  cover  his  reapon- 
sibility,  and  that  he  does  not  think  he  can  depart  from  it.  What  he  has  the  right  ^o 
insist  upon  is'that  the  exemption  claimed  should  be  clearly  proved,  and  if  he  sends 
the  person  claiming  it  to  civil  courts,  it  is  because  in  most  oases  it  is  a  means,  easy 
and  efficacious,  of  covering  his  own  responsibility.  But  he  can  act  otherwise;  and 
he  does  act  otherwise;  it  is  not  only  he  who  has  this  authority;  the  general  com- 
manding the  corps  in  which  the  foreigner  has  been  enrolled  can  order  his  discbarge; 
the  coui-t-martial  before  which  the  interested  party  is  brought  can  do  the  same  thing, 
and  has  done  it. 

The*  only  question,  then,  for  the  superior  military  authorities  is  to  have  the  cer- 
tainty that  tlio  person  who  asserts  his  foreign  nationality  in  order  to  avoid  military 
service  is  really  a  foreigner.  Now,  this  certainty  is  acquired  when  the  Government 
of  the  Republic  is  confronted  by  an  official  demand  of  another  Government  claiming 
one  of  its  citizens. 

To  a  demand  of  this  kind  it  can  be  replied,  as  I  have  said,  that  the  person  claimed 
preserves,  in  spiteof  his  foreign  naturalization,  his  original  nationality;  or,  again, 
that  his  foreign  nationality  does  not  exeni]>t  him  from  military  service ;  but  it  mnsi 
not  and  can  not  be  said  that  the  proof  of  the  foreign  nationality  is  still  to  be  made, 
since  this  demand  itself  is  a  proof  of  it. 

Shall  I  dare  add  that  not  only  nothing  compels  the  war  department  to  adopt  the 
attitude  which  it  does  adopt,  but  that  the  law  seems,  on  the  contrary,  to  prescribe  a 
different  one.    In  fact,  the  law  says  no  one  but  a  Frenchman  is  allowed  to  enter  the 
•  French  army. 

There  is  here  a  peremptory  rule  which  does  not  admit  of  exception,  and  you  can  not 
consider  it  wrong  that  my  Government  should  claim  the  benefit  of  it. 

The  cases  of  Arbios,  Fruchier,  and  Gendrot  fall  exactly  within  the  scope  of  this 
law.  Since  the  9th  Novoml»(v,  1886,  iti  the  case  of  the  former;  since  the  5th  May,  1887, 
in  the  case  of  the  second  ;  a.i«'  since  Oct«)ber  25  as  for  the  third,  the  Government  of 
the  Republic  possesses  the  official  and  certain  knowledge  that  these  three  men  are 
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foreigners ;  and  yet,  RotwithstaadiDg  the  fViendly  bnt  formal  aud  precise  claim  of  the 
American  €U>yemmeut,  two  of  tbem  are  kept  in  the  ranks  of  the  French  national 
army,  where  their  presence  is  at  the  same  time  contrary  to  the  principle  which  does 
not  permit  the  flag  of  France  to  be  defended  by  any  bnt  Frenchmen,  aud  derogatory 
to  the  dignity  of  the  United  States,  whose  sovereignty  is  disowned  in  the  persons  of 
these  American  citizens  impressed  into  the  service  of  a  country  which  is  not  tbeir 
own. 

Perhaps  I  will  be  told  that  it  is  not  only  to  make  proof  of  his  foreign  citizenship 
that  the  person  claimed  by  another  Government  is  sent  before  the  civil  tribunal,  bnt 
that  it  is  also  to  decide  whether,  according  to  the  Jaw  of  the  country  of  his  origin,  he 
has  legally  lost  his  original  national  character.  This  is  a  proposition  that  I  will  not 
dispute,  for  it  is  founded  on  the  principle  that  I  have  already  admitted,  to  wit,  that 
the  country  of  origin  is  the  only  judge  of  the  conditions  upon  which  its  citizens  lose 
that  character ;  bnt  please  note  that  for  Governments  like  ours,  which  do  not  admit 
perpetual  allegiance;  this  rnle  only  finds  its  application  in  one  single  case — where 
the  liberty  and  free  «will  of  the  individual  claimed  as  a  foreigner  has  not  been  re- 
spe<:ted.  For  the  same  reason  that  it  is  not  admitted  in  free  countries  that  a  man  can 
be  retained  against  his  will  and  forever  in  the  bonds  of  the  nationality  in  which  ac- 
cident has  caused  him  to  be  born,  it  can  not  be  |idmitted  that  this  same  man  can  be 
deprived  of  his  original  nationality  and  vested  with  another  without  his  consent.  In 
cases  of  this  kind  the  refusal  of  the  country  of  origin  to  recognize  the  naturalization 
thus  conferred  becomes  a  duty. 

Let  ns  take  two  hypothetical  cases.  A  son  of  a  Frencnman  who  is  born  in  France 
and  who  became  an  American  while  still  a  minor  by  the  fact  of  the  naturalization  of 
his  father,  desires  to  assume  the  original  nationality  of  hib  father. 

The  United  States  claim  h\ia  as  an  American.    You  refuse  to  give  him  up. 

A  son  of  a  Frenchman  born  in  the  United  States  desires  to  remain  of  the  nation- 
ality of  the  country  of  his  birth.  You  claim  him  as  a  Frenchman ;  the  United  States 
refuse  to  admit  that  you  can  do  so.  It  is  the  same  thing  if  he  was  born  in  the  United 
States.  The  accident  of  his  birth  on  American  soil  can  not  bind  him  indefinitely  to 
America,  and  he  ought  to  preserve  the  ri^ht  of  adhering  to  the  nationality  of  his 
father  if  he  so  desires.    The  reverse  proposition  is  of  necessity  also  quite  true.  . 

If  this  son  of  a  Frenchman  afterwiu^s  approves,  with  full  knowledge  of  what  he  is 
doing,  the  change  of  citizenship  made  by  his  father,  or  if  he  accepts  the  natural  alle- 
giance due  to  the  couutry  of  birth  until  it  has  been  formally  renounced,  nothing 
ought  to  interfere  with  bis  liberty  of  action. 

When  the  naturalized  American  or  the  natural-bom  American  belonging  to  this 
category  claims  in  France  to  be  an  alien,  and  does  so  in  full  accord  with  the  Ameri- 
can Government,  the  element  necessary  to  the  validity  of  contracts — freedom  of 
action — is  present.  There  is  consent,  sanction,  acquiescence,  and  thenceforth  the 
country  of  origin  can  only  ground  its  claim  upon  that  man  on  the  doctrine  of  perpet- 
ual allegiance ;  that  is  to  say,  in  denying  the  inalienable  rights  that  the  French  Rev- 
olution and  the  American  Revolution  have  forever  consecrated,  the  one  possessed  by 
every  man,  of  choosing  another  country  wherever  he  may  find  the  conditions  of  hap- 
piness and  prosperity. 

1  do  not  apprehend  that  you  will  take  such  an  attitude.  The  country  which  received 
from  America  the  "bill  of  rights,"  to  make  of  it  a  beacon  light  for  the  world,  can 
not  t«ll  tbem  to-day  that  it  does  not  recognize  the  validity  of  the  proceedings  by 
which  a  Frenchman  has  become  American  of  his  own  free  will. 

I  know  very  well  that  there  exists  an  old  decree  inflicting  certain  penalties  upon 
Frenchmen  who  abandon  their  nationality  without  the  authorization  of  the  Govern- 
ment ;  but  this  decree  allows,  nevertheless,  the  naturalizations  thus  acquired  to  stand  ; 
it  is  not  therefore  applicable  under  existing  circumstances. 

Thus,  while  it  is  admitted  that  the  country  of  origin  is  the  only  judge  of  the  terms 
upon  which  its  citizens  lose  this  character,  the  tribunal  to  which  your  excellency 
refers  me  to  establish  the  nationality  of  those  I  claim  as  Americans,  can  not  deny  to 
them  this  character,  because  it  is  not  denied  that  the  Frenchman  who,  with  or  with- 
out the  authorisation  of  his  Crovemment,  is  naturalized  abroad,  loses  his  original 
nationality  and  becomes  thereby  unfit  to  perforin  military  service,  nor  can  that  tribu- 
nal assume  to  pass  upon  the  conditions  on  which  this  naturalization  was  acquired, 
because  it  is  equally  unquestioned  that  the  country  which  grants  citizenship,  freely 
accepted,  does  so  in  its  sovereign  capacity  and  upon  terms  of  which  it  is  the  sole 
judge. 

It  is  therefore  true  to  say  that,  in  referring  me  to  the  courts,  as  your  excellency 
doej4  each  time  I  present  a  claim  of  this  kind,  the  Goverumout  of  the  Republic  holds 
me  to  a  useless  procedure  which  is  not  prescribed  by  law,  and  to  which  I  can  not  lend 
myself,  because  it  might  lead  to  unpleasant  consequences. 

Let  us  suppose  that  I  proceed  in  such  a  way  and  that  the  court  to  which  I  apply 
decides  that  proof  is  not  made  of  the  American  naturalization  of  the  party  I  claim  : 
What  win  then  be  the  situation  of  our  respective  Governments  f    Mine  will  be  obliged 
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either  to  acknowledge  that  its  affirmation  is  not  safficient  to  establish  the  ▼aliditjsf 
a  naturalization  title  ^ante<l  by  itself,  or  to  refnse  formally  to  allow  such  a  pietei- 
sion.  Yours  ninst  delend  this  exorbitant  pretension  or  disavow  the  tribnnal  whi^ 
has  made  it.  For  my  part  I  shall  not  expose  my  Government  to  be  placed  in  aack  « 
position,  and  I  respectfally  decline  to  take  the  responsibility  of  engaging  it  in  sach  « 
proceeding. 

The  Government  of  the  United  States  is  entitled  to  expect  from  the  Governmeot  <rf 
the  French  Repablic  a  treatment  more  equitable,  more  friendly,  more  liberml^  and 
particularly  more  in  harmony  with  the  great  principles  of  political  freedom  whick 
they  represent  in  the  world.  Does  not  the  consideration  that  civilized  nations  ov« 
to  each  other  as  well  as  to  their  reciprocal  interests  command  respect  for  the  nato- 
ralization  granted  by  one  of  them  T 

Why  retain,  against  his  will,  the  man  who  of  his  own  accord  has  severed  the  ties 
which  bound  him  to  the  country  of  his  origin  and  contracted  others  f  Soch  a  maa 
could  make  neither  a  good  citizen  nor  a  good  soldier.  To  compel  him  to  perform  mil- 
itary service  is  to  violate  in  his  person  one  of  the  undeniable  Tights  of  man  and  U 
have  slight  regard  for  what  is  due  to  the  nation  which  has  received  him. 

I  dare  hope  that  your  excellency  will  take  into  serious  consideration  the  fHendly 
representations  which  I  have  just  made,  and  that,  appreciating  therighta  and  duties 
which  are  incumbent  upon  our  two  Governments,  respectively,  in  the  present  eiicnai- 
stances,  yon  will  accord  to  the  United  States  that  which  I  again  have  the  hcmorof 
asking: 

(1)  The  discharge  of  Pierre  Arbios  and  of  John  Fruchier,  American  oitisena  wron^ 
fully  detained  to-day  under  the  French  flag ;  one  in  the  Hundredth  Regiment  of  In- 
fantry and  the  other  in  the  Seventh. 

(2)  The  erasure  from  the  military  rolls  of  the  name  of  Albert  Gendrot,  a  natural- 
bom  American,  invested  with  French  citizenship  without  his  consent  and  knowled^ 

The  Government  of  the  Republic  would  put  an  end  to  complaints  of  this  land, 
which  I  am  frequently  called  upon  to  make,  if  it  would  consent  to  come  to  some 
agreement  with  me  as  to  the  line  of  conduct  to  follow  in  order  to  regulate  the  aitaa- 
tion  of  Frenchmen  who  have  become  Americans. 

•  Would  it  not  be  possible,  for  instance,  to  fix  a  time  after  which  Frenchmen  who 
become  naturalized  in  the  United  States  might  visit  France  without  being  molested, 
and  to  come  to  some  agreement  with  respect  to  the  papers  they  would  have  to  pro- 
duce to  establish  that  they  are  Americans  f  I  am  disposed  to  consider  favorably  any 
suggestion  which  may  be  made  with  reference  to  this  matter,  and  your  exoeBeney 
can  rest  assured  that  I  shall  willingly  lend  myself  to  any  arrangement  which  wonM 
protect  the  rights  and  dignity  of  our  two  Governments,  and  that  I  shall  never  attempt 
t^  extend  the  protection  of  the  United  States  to  persons  who  have  not  legitimately 
acquired  a  right  to  it.  My  Government  has  no  more  sympathy  than  I  have  myself 
for  those  citizens  who  throw  off  their  nationality  solely  in  order  to  escape  the  jnst  ob- 
ligations which  it  entails,  and  who  would  make  no  better  Americans  than  Frenchmmi. 
I  avail,  etc., 

Robert  M.  McLaks. 


No.  360. 

Mr.  Bayard  to  Mr.  McLane. 

No.  292.]  Department  of  State, 

Washington^  February  3,  1888. 
Sir  :  I  inclose  herewith  for  your  information  a  copy  of  a  dispatch  from 
thfe  commercial  agent  of  the  United  States  at  Noumea,  inclosing  a  copy 
of  a  decree  issued  on  the  12th  of  November  last,  prohibiting  the  depor- 
tation of  criminals  from  Tahiti  to  this  country. 

The  Department  is  gratified  to  receive  such  prompt  confirmation  of 
the  execution  of  the  instructions  in  this  regard  which  your  dispatch  Na 
472,  of  the  29th  of  August  last,*  informed  the  Department,  were  about 
to  be  sent  to  the  French  authorities  in  Tahiti. 
I  am,  etc., 

T.  P.  Bayard. 

*  Printed  in  Foreign  Relations,  1887,  p.  350. 
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flnclosnre  1  in  l(o.2l8.] 
Mr.  Morjfau  to  Mr,  PorUr, 

No.  7.]  COMBfSRCIAL  AGEKCY  OF  THK  UNITED  STATES, 

Noumea,  December  8,  1887. 
Sir:  Tonr  dispatch  of  the  17th  September  last,  containing  inclosnre  on  convict 
question  is  at  hand. 

By  this  occasion  I  inclose  extracts  fh>in  the  official  journal,  one  referring  to  mail 
service  between  Tahiti  und  San  Francisco ;  the  other,  informing  convicts  of  the  fourth 
category,  first  section,  that  they  will  no  longer  receive  permission  to  land  in  the 
United  States. 
I  am,  etc., 

WiLUAM  £.  MOROAN. 


[Inclosnre  2  in  No.  292.— TnmslAtion.] 
VRENCH  E8TABLISHMRNT8  IN  OCEANIA. 

Postal  service  between  Papeete  and  San  Francisco  by  steamers  or  sailing-vessels. 

On  the  10th  September,  IbeJ?,  in  the  office  of  the  director  of  the  interior  at  Papeete, 
Tahiti^  will  be  allotted  the  contract  for  the  postal  service  between  Papeete  and  San 
Francisco,  by  steam  or  sailing  ships,  to  run  until  the  establishment  of  a  line  of  mail 
steamers. 

Payment  for  this  service  will  not  exceed  for  each  voyage  (out  and  home)  3,000 
francs  for  steamers,  2,500  francs  for  sailing  vessels. 

There  must  be  at  least  one  departure  a  month  from  San  Francisco  and  from  Papeete. 

Particulars  may  be  had  on  application  at  the  office  of  the  director  of  the  interior. 

Papeete,  March  14,  1887. 

A.  Mathivet, 
The  Director  of  the  Interior,     ' 


[Inclosnre  3  in  No.  292.— Tntnalatioii.] 
•  NOTICE. 

Liberated  convicts  of  the  fourth  category,  first  section,  are  informed  that  in  accord- 
ance with  the  commands  of  a  ministerial  telegram  of  August  13,  18H7,  number  629, 
permission  to  depart  for  the  United  States  of  Amei'ica  will  be  no  longer  accorded 
them. 


No.  361. 
Mr.  MoLane  to  Mr.  Bayard. 

Ho.  543.]  Legation  of  the  United  States, 

Paris^  February  9, 1888.  (Received  February  20.) 
8ib:  Beferring  to  my  No.  472,  of  August  29, 1887,*  concerning  the 
facilities  given  in  New  Caledonia  to  liberated  convicts  to  proceed  to  the 
United  States,  I  have  the  honor  of  sending  herewith  a  copy  and  trans- 
lation of  a  note  received  through  the  minister  of  the  navy  and  the  colo- 
nies from  the  governor  of  New  Caledonia. 
I  have  the  honot  to  be,  etc., 

KoBEBT  McLane. 

*  Printed  in  Foreign  Relations,  1887,  page  350.- 
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[loclosure  No.  M3.— TraDslatioii.] 

M,  Nouetf  governor  of  New  Caledonia  and  dependenoieSf  to  the  minister  of  marine  oai 

colonies : 

Noumea,  November  9,  1887. 

llr.  Minister:  In  a  dispatch  of  the  13th  of  August  last,  No.  629,  you  did  me  the 
hoDor  to  traDsmlt  to  me  a  copy  of  a  letter  from  Mr.  McLane,  Minister  of  t>he  United 
States  in  France,  in  reference  to  the  facilities  said  to  have  heen  granted  by  the  locaJ 
government  to  liberated  convicts  for  going  to  San  Francisco,  and  yon  ask  me  to  give 
yon  explanations  on  that  subject. 

The  commercial  agent  of  the  United  States  would  appear  to  me  to  have  transnoiitted 
erroneous  infommtion  to  his  Government,  resultiug,  undoubtedly,  from  an  incomplete 
knowledge  of  the  regulations  in  regard  to  the  authorizations  of  departure  granted  to 
liberated  convicts. 

In  fact,  persons  of  this  category,  compelled  to  reside  in  New  Caledonia,  obtain,  in 
certain  cases,  permissions  to  depart  for  the  countries  which  they  designate ;  some 
among  them  have  been  thus  authorized,  upon  their  demand,  to  proceed  to  8an  Fran- 
cisco, but  not  only  nobody  has  been  encouraged  to  go  to  that  city,  or  anywhere  el« 
for  tnat  matter,  but  as  far  as  San  Francisco  is  concerned  I  have  refnsed  permission 
for  the  voyage  on  several  occasions. 

There  has  never  been  a  question  of  appropriating  a  part  of  the  local  budget  for  the 
transportation  of  liberated  convicts  to  the  United  States. 

According  to  the  American  representative  at  Noumea,  the  French  Government  of- 
fers a  subsidy  for  a  line  of  steamers  from  Noumea  to  Tahiti  and  San  Francisco.  Mr. 
Morgan  seems  to  have  neglected  to  procure  his  information  from  sufficiently  autbori- 
tative  sources.  I  believe,  in  fact,  that  several  inhabitants  of  Papeete  have  expressed 
the  desire  of  seeing  a  regular  service  established  between  New  Caledonia  and  Tahiti 
and  that  the  council  general  of  the  latter  colony  has  voted  a  certain  sum  destined  to 
encourage  aud  to  aid  that  enterprise;  but  there'^has  not,  to  my  knowledge,  been  any 
question  of  prolonging  this  line  to  San  Francisco. 

Whatever  may  be  the  case,  however,  I  have  taken  note  of  the  instructions  con- 
tained in  your  dispatch  above  mentioned  of  the  13th  of  August,  and  no  liberated  con- 
victs shall  be  hereafter  authorized  to  depart  for  the  United  States. 
I  am,  etc.| 

NOUET. 


No.  362. 
Mr.  McLane  to  Mr.  Bayard. 

[Extractl 

No.  545.]  Legation  of  the  United  States, 

PariSj  February  9, 1888.    ( Received  February  20.) 

SiE:  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruc- 
tion No.  289,  concerning  the  decree  of  the  French  Government  prohibit- 
ing the  importation  of  American  pork  into  France,  and  I  have  read 
carefully  the  dispatch  from  Mr.  Dufais,  our  consul  at  Havre,  relative  to 
alleged  renewed  ett'orts  at  Havre  to  bring  about  a  repeal  of  the  decree 
in  question. 

I  can  not  hear  of  any  effort  that  has  been  made  in  that  direction  be- 
yond the  newspaper  article,  translation  of  which  was  communicated  to 
you  by  Mr.  Dufais,  but  which  has  not  as  yet  attracted  the  attention  of 
the  Government  here.  I  addressed  a  note,  however,  yesterday  to  M. 
Flourens,  advising  him  that  I  bad  heard  from  you  under  ^te  of  Janu- 
ary 23,  recalling  my  attention  to  this  long-pending  question  and  remind- 
ing me  that  it  had  lost  none  of  its  interest,  and  that  it  was  your  desire 
that  no  effort  should  be  omitted  to  induce  a  favorable  change  in  tbe 
apparently  needless,  and  in  some  aspects  unfriendly,  policy  pursued 
by  France  in  relation  to  one  ot  the  greatest  export  staples  of  the  United 
States.  I  reminded  him  that,  under  date  of  September  23,  1885,  in  a 
note  to  the  foreign  oflBce,  I  had  reviewed  very  fully  the  case  which  bad 
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been,  even  then,  folly  considered  by  my  predecessor.  I  reminded  him 
further  that  I  had  never  ceased  to  urge  upon  the  French  Government  a 
repeal  of  the  prohibitory  decree,  and,  more  particularly,  that  I  had  re- 
cently left  with  him  verbal  notes  summing  up  its  history  and  requesting 
that  it  be  disposed  of  in  a  liberal  spirit. 

In  this  connection  it  is  of  some  interest  to  advise  you  that  when  I 
presented  the  President's  letter  to  President  Oarnot,  upon  his  election 
as  President  of  the  French  Eepublic,  I  embraced  the  opportunity  of 
calling  his  attention  to  this  question  and  noting  to  him  the  fact  that  I 
had  pressed  the  matter  upon  M.  Grevy's  attention  in  1885,  and  that  I 
had  reason  to  believe  that  the  cabinet  over  which  M.  de  Freycinet  pre- 
sided was  well  disposed  to  submit  for  the  President's  consideration  a 
decree  rei)ealing  the  prohibition,  but  refrained  from  doing  so  in  the  face 
of  the  very  strenuous  opposition  of  the  protectionists  in  the  Chamber 
of  Deputies,  who  were  chiefly  represented  at  that  time  by  M.  Dautresme, 
now  minister  of  commerce.  The  President  expressed  his  desire  to 
satisfy  the  complaint  I  addressed  to  him  upon  the  exclusive  discrimi- 
nation against  the  United  States  contained  in  this  prohibitory  decree. 
The  President  knew  that  1  had  recently  conferred  with  M.  Flourens  on 
the  subject  and  also  with  the  late  prime  minister,  M.  Eouvier,  before 
his  resignation,  and  that  I  had  frankly  communicated  to  both  my  own 
opinion  that,  notwithstanding  the  good  feeling  of  my  Government  to  the 
French  Republic,  whenever  this  question  should  become  the  subject  of 
debate  in  Congress  it  would  excite  a  very  bad  feeling,  and  would  be  ac- 
cepted either  as  unfriendly  to  the  United  States  or  as  the  evidence  of 
a  very  illiberal  and  selfish  policy,  as  no  one  now  in  either  country  be- 
lieved that  the  sanitary  considerations  which  were  the  origin  of  this 
prohibition  now  existed. 

I  would  be  happy  to  conclude  this  dispatch  with  the  expression  of 
my  opinion  that  the  efforts  which  I  have  not  ceased  to  make  since  I  as- 
sumed charge  of  this  mission  would  be  successful.  I  dare  not  do  so, 
however,  for  we  are  in  the  midst  of  great  political  agitation  in  France 
in  reference  to  the  policy  of  having  excluded  French  meats. 

I  beg  to  refer  you  to  my  series  of  dispatches,  Nos.  24, 36, 53, 58,  73, 108, 
202,  and  403,*  giving  a  full  history  of  my  action  in  this  matter  and  of  my 
intercourse  with  the  French  Government  in  regard  to  it.  I  have  not 
thought  it  my  duty  to  recommend  retaliation  as  a  remedy,  which  would 
Decessarily  cause  great  derangement  of  all  our  commercial  relations 
with  France. 

In  conclusion,  I  have, to  assure  you  that  I  will  not  cease  my  efforts  to 
obtain  from  the  Executive,  even  without  the  concurrence  of  the  Chamber 
of  Deputies,  a  decree  substituting  an  inspection  of  American  pork  and 
its  admission  into  France  at  the  rate  of  duty  to  which  all  pork  is  sub- 
ject in  lieu  of  the  original  prohibitory  decree,  and  I  am  not  without  hope 
of  succeeding,  as  this  question  of  inspecting  foreign  meats  is  now  under 
consideration  by  the  minister  of  commerce  and  agriculture,  and  an  op- 
portunity is  offered,  in  my  opinion,  for  at  least  a  temporary  arrange- 
ment until  the  Chamber  shall  vote  upon  the  bill  for  the  inspection  of 
meatSt  which  has  been  protecting  almost  to  the  prohibitory  point  all 
agricultural  products,  an  agitation  which  controls  the  legislature  and 
the  Executive  and  very  recently  caused  the  failure  of  negotiations  with 
Italy  for  a  commercial  treaty. 

Beferring  to  my  No.  24,  under  date  of  June  IG,  1885,  in  which  I  ad- 
vised you  that  I  thought  ray  predecessor  was  over  sanguine  in  his  ex- 

*  No.  403  is  printed  in  Foreign  Eelatious,  1687,  page  298. 
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])ectation  that  the  legislature  would  eoneor  with  the  Executive  in  pro* 
vidiDg  a  law  of  inspection  as  a  substitute  for  the  prohibitory  decree,  I  can 
assure  you  that  there  has  never  been  a  period  since,  when  any  cabinet  min- 
ister here  encouraged  me  to  hope  for  a  satisfactory  result  from  the  pres- 
ent Chamber,  though  they  always  disclaimed  any  unfriendly  intention. 
M.  Flourens  even  contended  that  European  countries  did  not  consider 
the  exclusion  of  a  particular  import  as  unfriendly,  but  rather  as  a  do- 
mestic question,  connected  with  its  economic  or  health  policy,  and  re- 
ferred especially  to  Great  Britain,  as  pending  since  1883. 
I  have  the  honor  to  be,  etc., 

Robert  M.  MoLane. 


•    No.  363. 

Mr,  McLane  to  Mr.  Bayard. 

No.  549.1  Legation  of  the  United  States, 

PariSy  February  14, 1888.    (Received  February  27.) 

Sib  :  On  the  2d  of  December  last  Messrs.  Black  &  King,  of  71  Wall 
street.  New  York,  attorneys  in  the  case  of  Lefevre  Bougon  against  An- 
thony Drexel  and  others,  and  Amed6e  Jourdain  against  the  same,  trans- 
mitted to  the  consul-general  here  letters  rogatory  issued  by  the  court 
of  common  pleas  for  the  city  and  county  of  New  York  to  the  civil  tri- 
bunal of  first  instance  at  Paris,  with  the  request  to  have  them  duly  pre- 
sented to  the  said  tribunal  and  properly  executed. 

The  practice  here  being  not  to  take  any  notice  of  such  letters  unless 
they  come  through  the  diplomatic  channel,  Mr.  Rathbone  handed  them 
to  this  legation,  and  on  the  19th  of  December  they  were  transmitted  to 
the  foreign  office  in  the  usual  manner. 

On  the  11th  instant  they  were  returned  with  a  request  for  the  precise 
address  of  the  parties  to  be  examined,  and  with  the  inquiry  whether 
our  Government  would  be  in  a  position  to  have  letters  of  this  charac- 
ter, issued  by  a  French  court  of  justice,  executed  by  American  courts. 

1  have  returned  the  papers  to  Mr.  Rathbone,  who  will  commanicate 
with  Messrs.  Black  and  King  with  reference  to  the  addresses  applied 
for;  but  as  the  main  infoimation  desired  by  the  French  judiciary  can 
not  be  furnished  through  that  channel,  I  submit  the  matter  for  proper 
consideration  to  the  Department. 
I  have,  etc., 

Robert  M.  MgLakb. 


No.  364. 

Mr.  Bayard  to  Mr.  McLane. 

No.  298.]  Dbpaetment  of  State, 

Washington^  February  15, 188a 

Sib  :  I  have  before  me  your  No.  538,  of  January  24, 1888,  indoeing 
your  note  of  January  11, 1888,  to  Mr.  Flourens,  and  I  am  happy  to  ac- 
knowledge the  zeal  and  ability  which  this  note  displays. 

Your  remarks  in  this  note  are  directed  in  turn  to  three  distinct 
phases  of  fact:  (1)  Thatofnative-borncitizensof  the  United  States  not 
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of  French  parentage;  (2)  that  of  persons  bom  in  the  United  States  of 
French  parentage ;  (3)  that  of  naturalized  citizens  of  the  United  States 
wLo  were  born  in  France. 

As  to  the  first  class,  no  question  as  to  military  duty  in  France  could 
arise  unless  they  should  voluntarily  become  French  citizens  by  expa- 
triation. 

As  to  the  second  class  (persons  born  in  the  United  States  of  French 
parents),  the  rule  is  that  while  such  [icrsons  remain  in  the  United  States 
they  are  citizens  of  the  United  States ;  but  that  should  they  go  to 
France,  and  there,  when  they  arrive  at  the  age  of  twenty-one,  elect 
to  be  French  citizens,  they  lose  all  claim  to  the  protection  of  the  United 
States. 

It  has  further  been  repeatedly  held  by  us,  as  you  are  aware,  that  when 
a  person  thus  bom  in  the  United  States  arrives  at  twenty-one  in  a 
foreign  country  the  mode  of  expressing  his  election  to  be  a  citizen  of 
the  United  States  is  by  promptly  returning  to  the  United  States.  The 
same  distinction  is  applied  to  children  bom  abroad  to  the  citizens  of 
the  United  States.  There  is,  in  both  these  cases,  what  is  called  double 
allegiance ;  and  by  the  law  of  nations  the  nationality  of  such  persons  is 
to  be  detemiined  by  their  own  election  of  nationality  at  their  majority, 
which  election  is  evidenced  by  placing  themselves  in  the  country  they 
elect  Should  such  persons  after  electing  the  United  States,  and  here 
taking  up  their  domicil,  go  to  France  for  a  transient  visit,  it  will  be 
your  duty  to  protect  them  as  citizens  of  the  United  States. 

As  to  the  third  class  (French  citizens  by  birth,  who  are  naturalized 
in  the  United  States),  to  whom  your  note  chiefly  relates,  I  have  simply 
to  say  that  the  Department  sustains  the  position  taken  by  you,  on  the 
ground  that  when  it  presents  a  certificate  of  naturalization  to  a  foreign 
government,  such  a  presentation  is  a  certificate  of  such  naturalization, 
patting  it  on  the  basis  of  a  judgment  of  a  competent  domestic  court, 
certified  as  such  by  the  executive.  It  is  a  well-settled  principle  that 
judgments  duly  entered  in  a  competent  court  having  jurisdiction,  duly, 
certified  to  be  such  by  the  executive,  are  ubiquitous  in  their  effect;  and 
eminently  is  this  the  case  with  judgments  of  naturalization,  which  are 
bound  up  so  intimately  with  national  honor  and  polity.  Hence  it  is 
tiiat  it  has  been  uniformly  held  by  this  Department  that  while,  on  the 
application  of  a  foreign  government,  it  will  cause  inquiries  to  be  made 
as  to  whether  a  judgment  of  naturalization  was  imi)rovidently  granted, 
and  while  it  will  never  permit  itself  to  grant  protection  based  upon  a 
naturalization  decree  which  is  shown  to  it  to  be  fraudulent,  it  will  not 
recognize  a  foreign  government's  right  to  impeach  such  decrees.  When 
set  up  by  it  as  the  basis  of  its  action  towards  a  foreign  state,  it  can  not 
recognize  the  right  of  any  foreign  executive  or  court  to  determine  as  to 
their  validity.  That  determination  must  bo  made,  so  far  as  concerns 
foreign  governments,  exclusively  by  itself. 

Whether,  in  case  the  validity  of  naturalization  in  the  last-mentioned 
cases  is  admitted,  the  person  so  naturalized  is  subject  to  penalties  on 
returning  to  France  for  offenses  or  neglects  of  duty  with  which  he  was 
chargeable  before  he  left  France,  is  a  question  dependent  upon  many 
conditions  which  it  is  not  necessary  bore  to  discuss,  and  which  can  only 
be  determined  in  relation  to  each  particular  case  as  it  arises. 

It  will  be  your  duty,  therefore,  to  inform  Mr.  Flourens  that  the  Gov- 
ernment of  the  United  States  holds  that  a  decree  of  naturalization 
granted  by  it  to  a  French  citizen  is  not  open  to  impeachment  by  the 
French  Government,  either  in  its  executive  or  its  judicial  branch,  and 
that  if  it  is  alleged  to  have  been  improvident  ly  issued  the  remedy  is  by 
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application  to  this  Department.  Yon  will  farther  say  that  if  the  sab- 
jection  to  forced  military  service  of  the  citizens  whose  case  you  report 
is  based  upon  an  assumption  that  they  are  not  citizens  of  the  United 
States,  this  Department  asks  for  their  immediate  release^  and  for  a 
proper  compensation  for  the  losses  which  they  have  received  by  such 
detention. 

A  further  consideration,  which  might  be  urged  upon  the  French  Gov- 
ernment in  relation  to  this  subject  is  the  great  importance  which  this 
Department  attaches  to  summary  action  in  these  cases.  It  can  not  be 
admitted  that  American  citizens,  not  charged  with  any  crime,  should 
be  detained  under  arrest  for  even  a  single  day  after  their  proofs  of  citi- 
zenship have  been  presented.  In  cases  like  this  the  CTnited  States  can 
never  admit  the  propriety  of  submitting  to  the  ordinary  delays  of  judi- 
cial action.  The  redress  which  it  thus  asks  the  United  States  Govern- 
ment, when  appealed  to  by  foreign  Governments  under  similar  circam- 
stances,  has  always  been  promptly  given. 

In  our  late  civil  war,  when  the  Government  of  the  United  States  was 
compelled  to  use  every  just  effort  to  put  down  the  insurrectidn  by  which 
its  existence  was  assailed,  and  when  in  the  application  of  its  conscrip- 
tion acts  it  was  compelled  to  consider  many  cases  of  aliens  on  its  shores, 
there  is  not  a  single  instance  in  which  an  alien  was  held  to  military 
duty  when  his  Government  called  for  his  release.  There  are  very  few 
naturalized  citizens  of  the  United  States  of  French  birth  in  France. 
Of  their  aid  as  soldiers,  France,  with  her  immense  resources,  can  not 
claim  the  need. 

Again,  the  trade  between  France  and  the  United  States,  so  far  as 
concerns  the  selection  of  French  goods,  is  largely  conducted  by  mer- 
chants of  French  birth,  naturalized  in  the  United  States,  who  are  in  the 
habit  of  paying  frequent  visits  to  France  in  the  course  of  their  business, 
for  the  purpose  of  placing  orders  with  French  manufacturers.  Yet, 
those  very  men,  if  the  principle  I  protest  against  is  applied,  will  be  shut 
off  from  the  visits  to  France,  which  their  peculiar  gifts  have  enableti 
them  to  use  with  results  so  beneficial  both  to  France  and  the  United 
States.  .  Therefore  I  can  not  but  think  that  France,  who  now  accepts 
as  fully  as  does  the  United  States  those  principles  of  liberty  of  which 
the  right  of  expatriation  is  part,  will  not,  in  view  both  of  her  past  and 
her  present  relations  to  the  United  States,  take  a  position  conflicting 
with  these  free  principles,  with  the  business  interests  of  both  countries, 
with  international  comity,  and  with  a  system  on  which  the  Government 
of  the  United  States  is  based. 

You  will  call  on  the  minister  for  foreign  affiairs,  read  this  instruction 
to  him,  and,  should  he  desire  it,  leave  a  copy. 
I  am,  etc., 

T.  F.  Bayabd. 


No.  365. 
Mr.  MoLane  to  Mr.  Bayard. 

No.  651.]  LEGAa?ioN  op  the  United  States, 

Paris,  February  16, 1888.    (Received  February  27,) 
SiE :  Your  No.  272  of  November  18  communicated  to  me,  at  the  re- 
quest of  the  Postmaster-General,  two  copies  of  a  printed  memorial, 
signed  by  prominent  American  merchants,*  suggesting  the  propriety 

*  Printed  in  Foreign  Relations,  18c}7,  page  489. 
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of  the  general  adoption  of  the  policy  of  dispatching  all  foreign  mails  by 
the  fastest  steamers.  In  the  interest  of  the  facilitation  of  commercial 
iutercourse  I  was  directed  to  bring  this  memorial  to  the  notice  of  the 
French  Government,  and  I  did  so  immediately  upon  receiving  it.  1  am 
now  in  possession  of  a  note  from  Mr.  Floureus  stating,  in  behalf  of  the 
French  postal  department,  that  the  policy  referred  to  is  the  one  followed 
by  that  department. 
1  inclose  a  copy  and  translation  of  Mr.  Floureus's  note  herewith. 
I  have  the  honor  to  be,  etc., 

liOBEBT  M.  McLanb. 


[Incloeure  in  No.  551.] 

Mr.  Flovrens  io  Mr.  McLane. 

(TraDfllation.) 

Paris,  February  11,  l&JS. 

Sir:  I  had  takeu  care  to  trausmit  to  the  preaideut  of  the  council  minister  of  finances 
the  raemoranduni  you  kindly  sent  rae  on  the  Dth  of  December  last,  by  which  a  great 
Qumber  of  notable  merchants  from  the  large  cities  of  the  United  States  call  the  atten- 
tion of  different  European  powers  to  the  propriety  of  usin^  for  the  expedition  of  the 
mails,  as  the  United  States  Post-Office  does,  the  fastest  steamers,  without  any  regard 
U)  the  nationality  of  the  ship  or  to  any  other  consideration. 

In  ackuowled^ng  reception  of  this  communication  Mr.  Tirard  remarks  that  his  de- 
partment has  always  concerned  itself  with  the  means  of  insuring  the  most  rapid 
transmission  of  the  mails  intended  for  abroad.  Thus  the  French  administration  sends 
regularly  the  mail  bags  to  the  United  States,  five  times  a  week  by  all  steamers, 
trbaterer  their  nationality  may  be,  which  seem  to  offer  any  advantage  to  postal  re- 
ations. 

My  colleague  adds  that  the  expedition  of  the  normal  mail,  addressed  to  the  New 
fork  otfice,  is  regulated  at  present  in  such  a  way  as  to  secure  successive  departures 
broogh  the  lines  considered  to  be  the  most  regular  and  most  rapid,  viz : 

DEPARTURES  FROM  PARIS. 

Tuesday  evening  by  the  Inman  Line.'   (English.) 

Wednesday  morning  by  the  White  Star  Line.    ( English. ) 

Wednesday  evening  by  the  North  (G.)  Lloyd.    (German.) 

Friday  evening  by  the  Transatlantic  Line.    (French.) 

Saturday  morning  by  the  Cunard  Line. 

Besides,  as  Mr.  Tirard  remarks,  mail  matter  bearing  the  indication  of  any  other 
hip  (Guion  Line,  Hamburg ' Line,  etc.)  is  always  fprwarded  in  conformity  with  the 
lesire  expressed  by  the  sender. 

1  have  the  honor,  sir,  to  communicate  this  information  to  you,  which  you  will  per- 
aps  Judge  to  be  of  such  a  character  as  will  interest  the  Post-Office  Department  of 
he  united  States. 
Receive,  etc., 

Flourens. 


^0.  366. 
Mr.  Bayard  to  Mr,  McLane. 

ro.  302.J  •  Department  of  State, 

Washingtonj  February  24,  1888. 
Sir  :  I  inclose  for  your,  information  copy  of  a  letter  lately  received 
rom  SoDator  William  M.  Stewart,  with  its  iuclosure,  beinj?  a  letter  ad- 
ressed  to  him  and  Senator  Jones,  jointly,  by  Governor  Stevenson,  of 
revada,  and  of  my  reply  to  Senator  Stewart  of  this  date,  all  haying 
eference  to  the  case  of  Mr.  Fruchier,  an  American  citizen  constrained 
9  service  in  the  armies  of  France,  touching  which  jou  ^rerc  inetrwcted 
H.  Ex  1  pt  % 33 
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by  the  Department's  No.  217,  of  April  16, 1887,  aud  No.  268,  of  October 
20,  1887. 

In  my  reply  to  the  Senator  you  will  observe  that  I  have  briefly  sam- 
marized  the  position  laid  down  on  behalf  of  this  Government  touching 
the  right  of  expatriation,  and  the  sufficiency  of  the  judicial  decree  of  the 
competent  tribunal  in  proof  of  the  fact,  as  set  forth  in  my  No.  298  of  the 
15th  instant 

The  case  of  Mr.  Fruchier  seems  to  be  well  adapted  to  test  the  qaestioo 
now  in  controversy,  and,  with  a  view  to  completing  the  record  here,  1 
have  to  request  you  to  send  me  transcripts  of  your  correspondence  with 
the  French  Government  in  relation  thereto,  the  result  of  which  you  com- 
municated to  me  by  your  No.  495,  of  4th  November  last. 
I  am,  etc., 

T.  F.  Bayabd. 


[Inoloaiire  1  in  No.  303.] 

Mr.  Stewart  to  Mr.  Bayard, 

United  States  Sknatb, 
Wa$king1on,  i>.  C.  February  18,  18fca    (Keceived  February  20.) 
Sir  :  Inclosed  find  letter  from  tlio  governor  of  Nevada,  C.  C.  Stevenson,  in  regard 
to  John  Fruchier,  an  American  citizen,  wh  >  was  pressed  into  the  military  service  of 
France  some  fourteen  months  ago  while  on  a  visit  to  relatives.    It  seems  to  me  to  be 
a  matter  requiring  the  attention  of  your  Department.    Please  inform  me  what  has 
been  done  in  the  matter. 
Yoars,  etc., 

Wm.  M.  Stewart. 


[Inclosnro  2  in  No.  302.  J 

Governor  Stevenson  to  Mr,  Stetcartf  Mr,  Jones,  and  Mr,  IFoodbum, 

Carson  City,  Nkv.,  February  7,  1888. 
Gbntlkmbn  :  John  Fruchier,  a  native  of  Fiance,  was  naturalized  in  the  dlstaict 
court  of  this  State,  in  Douglas  County.    £x-State  Senator  H.  F.  Dangberg  and  Assem- 
blyman H.  Springmeyer  were  his  witnesses  when  he  obtained  his  final  papers ;  and  be 
was  in  Mr.  Daugl>erg's  employ  as  a  farm  baud  some  years. 

In  November,  1^66,  he  concluded  to  visit  his  relatives  in  France,  and  arrived  there 
in  December,  ia?6,  when  he  was  at  once  pressed  into  the  military  service  of  France, 
and  there  remains. 

My  attention  was  called  to  this  matter  by  Mr.  Dangberg  last  March,  and  on  the 
24th  of  that  month  I  wrote  to  Hon.  T.  F.  Bayard,  Secretary  of  State,  and  (incIosiDg  a 
certified  copy  of  Mr.  Fruchier's  naturalization  certiticate  and  the  affidavits  of  Messrs. 
Dangberg  and  Springmeyer  as  to  identity)  laid  the  matter  before  him  as  fully  as  it 
was  in  my  power  to  do,  and  urged  that  appropriate  action  be  taken  iu  the  premises. 
On  April  16,  1887,  Acting  Secretary  A.  A.  Adeo  wrote  me  that  the  papers  had  been 
received,  and  "  Mr.  McLane,  our  minister  at  Paris,  had  been  instructed  to  bring  the 
matter  to  the  attention  of  the  French  Govei-nment  with  a  view  to  securing  the  dlfr- 
charge  of  Mr.  Fruchier  from  the  French  army  if  possible." 

I  wrote  Mr.  fiayard  on  the  sub)ect  again  on  June  9,  and  still  again  on  October  11, 

1887,  but  the  above  is  all  the  definite  information  received  to  date  from  Mr.  BayanL 

Mr.  Fruchier  has  many  and  warm  friends  in  Nevada,  who  naturally  feel  indignani 

that  he,  an  American  citizen,  has  been  now  nearly  fourteen  months  in  the  constrained 

military  service  of  a  foreign  Kovernment. 

Will  you  not,  gentlemen,  Took  into  this  matter,  and  see  if  something  can  be  doii« 
for  our  wronged  fellow-citizou  f 
I  am,  etc., 

C.  C.  Stevensox, 

Governor, 
Hons.  W.  M.  Stewart  and 

John  P.  Joves,  U.  S.  Senate,  and 
Hon.  Wm.  W^oodburx, 

Bourn  of  liepreaentaiivee, 

Washington,  D.  C. 
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[Inolosnre  3  in  No.  302.  ] 

Mr,  Bayard  to  Mr,  Stewart, 

Department  of  State, 
Jfashington,  February 24,  1888. 
8iR :  I  have  the  houor  to  acknowledge  the  receipt  of  yoor  letter  of  the  It^th  instant, 
iocloeinga  conuuanication  addressed  to  yoa  and  your  colleague.  Senator  Jones,  jointly, 
by  the  governor  of  the  State  of  Nevada,  relative  to  the  case  of  John  Frnchier,  a 
uataralized  citizen  of  the  United  States,  of  French  birth,  who,  on  returning  to  France 
on  a  visit  to  his  relatives  some  fourteen  mouths  ago,  was  pressed  iato  the  military 
iiervice  of  France. 

The  case  having  been  brought  to  the  attention  of  this  Department  by  Governor 
Stevenson's  letter  of  March  24,  the  papers  submitted  by  him,  including  certitied  copy 
of  the  decree  of  the  competent  court  of  record  naturalizing  Mr.  BYuchier,  were  sent 
to  the  United  States  minister  at  Paris,  with  instructions  to  effect  the  release  of  Mr. 
iiYachier  from  military  service,  if  possible. 

On  the  20th  of  October  last,  not  having  heard  from  Mr.  McLane  on  the  subject, 
and  in  view  of  Governor  Stevenson*s  letter  of  October  11,  I  called  upon  the  legation 
in  Paris  to  report  its  action  in  the  premises  and  the  result,  and  received  a  reply  from 
onr  minister,  dated  November  4,  1687,  stating  that,  as  usual  in  such  cases,  the  French 
Government  had  declined  to  take  any  action  in  the  matter  on  the  ground  that  a 
Frenchman  who  claims  to  have  acquired  foreign  citizenship  can  not  be  discharged 
from  the  military  rolls  until  he  produces  a  judgment  of  a  French  civil  court  recogniz- 
ing that  he  has  lost  his  original  nationality. 

The  case  of  Mr.  Fruchier  belongs  to  a  class  which  has  for  some  years  been  the  oc- 
casion of  controversy  with  the  Government  of  France.  The  nature  of  the  French  claim 
in  this  regard  is  reviewed  by  Mr.  Vignaud,  then  charge  d'affaires  ad  interim,  in  a  dis- 
patch No.  666,  of  November  13, 1884,  printed  in  the  volume  of  Foreign  Belations  for 
that  year,  pages  176, 182. 

The  United  States  minister  at  Paris  has  recently,  under  the  Department's  sanction 
and  approval,  addressed  the  French  Government,  taking  the  ground  that,  according 
to  the  often  enunciated  doctrine  of  this  country,  a  certificate  of  naturalization  is  of 
force  ubiquitous  by  and  sufficient  evidence  of  the  judicial  decree  it  sets  forth,  and  its 
validity  is  not  open  to  impeachment  by  the  French  Government,  either  in  its  execu- 
tive or  judicial  branch ;  and  that  if  it  is  alleged  to  have  been  improvidently  issued 
the  remedy  is  to  be  sought  through  the  diplomatic  channel. 

Whether  iu  this  class  of  cases,  where  validity  of  the  individual's  naturalization 
is  admitted,  he  is  subject  to  any  penalty,  on  returning  to  France,  for  offenses  or  neg- 
lects of  dnty  with  which  he  may  have  been  chargeable  before  he  left  Franco,  is  a  ques- 
tion dependent  upon  many  conditions,  which  can  only  be  determined  in  relation  to  each 
particular  case  as  it  arises.  In  Mr.  Fmchlcr's  case  the  opportunity  for  exammation 
and  discussion  of  such  conditions  has  not  been  afforded.  In  its  initial  and  most  im- 
portant stage  it  is  amply  covered  in  the  pending  controversy,  and  Mr.  McLane  will 
be  iustmcted  to  bear  it  especially  in  mind  and,  if  necessary,  make  it  a  test  issue  in 
common  With  others  of  the  same  nature. 
I  have,  etc., 

T.  F.  Bayard. 


No,  367. 

Mr.  Bayard  to  Mr.  McLane. 

No.  303.]  Department  of  State, 

WoHhington,  February  24,  1888. 
SiE:  Your  interesting  and  timely  dispatch  No.  545,  relative  to  the 
present  condition  of  the  pork  question  iu  France,  has  been  received, 
aD<J^our  course  relative  to  the  matter  is  approved  by  the  Department. 
I  am^  etc., 

T.  F.  Bayab^d. 
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No.  368. 

Mr.  McLane  to  Mr.  Bayard. 

No.  664.]  Legation  of  the  United  States, 

Paris,  February  24, 1888.  (Received  March  6.) 
Sir  :  Referring  to  your  No.  287  of  January  12, 1888,  iDstroctiDg  me 
to  obtain  from  the  French  foreign  office  a  statement  of  the  relations 
now  subsisting  between  the  French  Republic  and  the  King  of  Johanna 
(or  Anjouan),  one  of  the  Comoro  Islands,  I  inclose  a  copy  and  a  transla- 
tion of  a  note  from  Mr.  Flourens,  stating  that  the  French  Republic  has 
assumed  the  protectorate  of  that  island  by  virtue  of  two  treaties,  signed 
April  21,  1886,  and  October  15, 1887.  A  copy  and  a  translation'of  tbo2>e 
treaties  are  also  herewith  inclosed. 
I  have,  etc., 

Robert  M.  McLane. 


[InokMoro  1  in  No.  554.1 

Afr.  Flourens  to  Mr,  McLane, 

Paris,  February  21,  188^. 
Sir  :  Yon  wore  good  enoagh  by  your  letter  of  the  30th  January  last  to  point  out  to  mc 
the  interest  that  your  Government  would  have  in  knowing  the  exact  stat-e  of  the  re- 
lations which  the  Government  of  the  Republic  entertain  at  present  with  the  Soltai] 
of  Anjouan,  and  you  expressed  the  desire  of  having  communicated  to  you  the  treaties 
concluded  by  France  with  that  native  chief,  with  the  view  of  being  exactly  informed 
as  to  the  rights  reserved  by  these  arrangements  to  American  citizens  residing  in  the 
Comoro  Islands. 

In  order  to  respond  to  the  desire  which  you  were  good  enough  to  bring  to  my  notice 
on  this  subject,  I  hasten  to  send  yon  herewith  copies  of  the  text  of  the  two  tre4itiei 
which  were  concluded  with  the  Sultan  of  Anjouau  the  21st  April,  1886,  and  the  15Ui 
October,  1887,  for  the  purpose  of  placing  that  island  under  the  French  protectorate. 
Accept,  etc., 

Flourkks. 


[Inclosare  2  in  l<o.  554.] 
Convention  of  April  21,  1886,  between  tlie  Sultan  of  Anjouan  and  the  FremjK  BepHiUc 

The  Government  of  the  French  Republic,  duly  represented  byMr.GerYille-R^ach«y 
commandant  of  Mayotte,  and  His  Highness  Aballah  ben  Sultan  Salim,  Sultan  of  An- 
jouan, intervening  directly,  anxious  for  the  development  and  for  the  prosperity  of  tbt 
Sultanate  of  Apjonan,  have  decided  to  conyecrate  by  the  following  conventions  tha 
relations  of  friendship  which  have  existed  for  a  long  time  between  them  and  to  asenre 
the  preponderance  of  Franco  at  Anjouan. 

Art.  1.  His  Highness,  together  with  his  council  of  ministers,  declares  that  he  placee 
the  Island  of  Anjouan  under  the  protection  of  France.  He  binds  himself  and  hli 
successors  never  to  make  a  treaty  with  any  other  nation  and  to  grant  no  priTileges 
to  foreigners  without  the  consent  of  France. 

Art.  2.  The  subjects  of  his  highness  shall  with  entire  freedom  reside,  travel,  ai4 
trade  in  France  or  in  French  colonies  on  the  same  conditions  as  EYench  colonists;  cm 
the  other  hand,  Frenchmen  shall  enjoy  the  same  freedom  in  the  States  of  hishighnes 

Art.  3.  The  Sultan  agrees  to  furnish  to  French  business  men  who  might  desire  1 
establish  themAelvos  at  Anjouan  the  lands  of  which  they  shall  have  need  for  tJiel 
operations  within  the  limit  of  tbe  domain  over  which  he  has  power  of  disposaL 

Art.  4.  Difficulties  which  may  arise  between  French  citizens  and  Anjoaanese  i 
be  settled  hy  JYench  tribunals. 

Art.  5.  Tne  rights  of  foreigners  at  present  established  in  the  island  remain  rose 
without  in  any  case  the  French  Groverunient  being  responsible  for  the  execntion  i 

Srevious  deeds  and  conventions.  If  there  should  be  disputes  on  the  subject  of  the** 
eeds  and  conventions,  tbe  Government  of  the  Republic  shall  be  taken  for  arbitratoi 
Art.  6.  Aigouanese  vessels  shall  be  treated  in  French  ports  as  French  ships.    Tt$ 
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same  advantages  shall  be  granted  to  the  ships  of  the  Republic  which  shall  enter  a 
port  dependent  upon  the  States  of  his  highness. 

Art.  7.  In  the  view  of  assuring  the  tranquillity  of  Anjonan  and  of  allowing  the  regu- 
lar succession  to  the  throne,  in  conformity  to  the  usages  of  the  country,  the  Sultan 
cbooaes  for  his  successor  the  Prince  Salim  ben  Abdallah,  his  eldest  son,  and  in  case 
of  the  death  of  the  latter  before  his  accession  to  the  sultanate,  of  Abdallah  ben  Sa- 
lim, eldest  son  of  Salim.  Finally,  the  French  Government  shall  regulate  the  suoces- 
sion  to  the  throne  in  case  that  the  provisions  made'  by  his  highness  can  not  have  their 
fall  effect  and  that  thero  should  be  no  direct  and  immediate  heir  in  his  family. 

Art.  ».  The  Sultan  promises  to  continue  to  assure  to  each  of  his  brothers  the  means 
of  existence. 

Art.  9.  To  put  an  end  to  the  civil  wars  which  for  long  years  desolated  Anjouan,  the 
French  Government  and  his  highness  declare  that  every  person  who  shall  have  taken 
pp  arms  against  a  constituted  power  shall  be  considered  as  a  rebel,  and  tried  accord- 
ing to  the  laws  of  the  country. 

Art.  10.  The  Government  of  the  Republic  engages  itself  not  to  give  asylum  to  any 
flobject  of  Aigouan  who,  recognized  by  it  as  in  state  of  rebellion,  may  come  to  seek 
refnge  in  France,  at  Mayotte,  or  in  any  other  French  possession. 

Art.  11.  His  highness  binds  himself  not  to  carry  arms  in  any  of  the  Comoro  Islands, 
and  not  to  lend  aid  and  assistance  to  anybody  without  the  approval  of  the  comman- 
dant of  Mayotte. 

Art.  12.  The  Sultan  declares  that  there  does  not  exist  between  his  Kingdom  and 
any  other  power  any  act  which  could  vitiate  the  character  of  the  present  convention. 
Abt.  13.  The  Sultan  pledges  himself  to  take  the  necessary  steps  for  the  abolition  of 
slavery  in  his  States. 

Art.  14.  The  present  contract,  which  shall  be  definite  after  the  approval  of  the 
Government  of  the  Republic,  has  been  signed  in  presence,  on  one  side,  of  Messrs. 
Brion,  naval  lieutenant,  commanding  the  Jackal;  de  Lestrac,  sons-commissaireof  the 
navy;  Ganthier  and  Leisquivet,  ensigns;  Deslandes,  physician  of  second  class  of  the 
oavy;  on  the  other  side,  of  Salim  ocn  Sultan  Abdallah,  Mohammed  ben  Sultan 
Balim,  Said  Outonmani  ben  Sultan. Salim,  Said  Ali  ben  Sultan  Salim,  Abdallah 
Mohomed,  dit  Diamond,  prime  minister.     (The  names  of  the  other  ministers  follow.) 


llnolosare  3  in  No.  554.] 
C<>nv€niion  of  October  15,  1887,  between  the  SuUan  of  Avjouan  and  the  French  Hepnblic. 

The  Government  of  the  French  Republic,  duly  represented  by  Mr.  Edward  Hibou, 
commandant  of  Mayotte,  P.  I.  representative  of  the  French  protectorate  in  the  Corn- 
pro  Islands,  and  His  Highness  Abdallah  ben  Sultan  Salim,  Sultan  of  Anjonan, 
intervening  directly,  have  recognized  as  definitive  the  provisional  conventions 
^reed  upoD  on  the  date  of  the  8th  of  October,  1887,  between  Mr.  Theodore  Troupel, 
nesident  of  France  at  Anjonan,  acting  pursuant  to  the  instructions  of  the  comman- 
lant  of  Mayotte,  and  His  Highness  Abdallah  ben  Sultan  Salim,  the  tenor  of  which  is 
kfl  follows : 

Art.  1.  The  conventions  signed  on  the  26th  of  March,  1887,  and  exchanged  between 
i^aptaln  Dorlodot  des  Essarts,  commanding  the  naval  division  of  the  Indian  Ocean, 
kod  His  Highness  Abdallah  ben  Sultan 'Salim,  are  annulled  and  can  in  no  case  be 
appealed  to. 

Art.  2.  The  treaty  of  the  21st  April,  1886  (French  text)  is  definitely  recognized  and 
idopted,  except  article  4  of  said  act,  which  is  replaced  by  article  4  as  given  below,  and 
rith  the  addition  of  articles  3  and  5  of  the  present  treaty. 

Art.  3.  The  president  shall  bo  accompanied  by  his  secretaries,  interpreters,  or 
ither  employ^  necessary  to  insure  his  service. 

Art.  4.  Disputes  of  any  kind  which  may  arine  between  French  citizens  residing  at 
Lnjouan  and  Anjonanese  shall  be  tried  and  settled  by  a  court  composed  of  the  resi- 
lent  or  his  delegate  president,  of  a  French  assessor,  and  of  an  Anjouanese  assessor. 

Aet.  6.  A  French  school  directed  by  one  or  several  lay  instructors  is  founded  at 
tontsamondoa  by  the  French  Government. 

The  school  establishment  shall  be  provided,  ptiid,  and  kept  up  by  His  Highness  Ab- 
allah  ben  Sultan  Salim. 

The  present  treaty,  which  shall  be  definitive  after  the  approval  of  the  Government 
f  the  Republic,  has  been  signed  in  triplicate  at  the  palace  of  Bambao  the  15th  of 
►ctober,  1887. 
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No.  369. 

Mr.  Bayard  to  Mr.  McLane. 

No.  306.J  Department  of  Statb, 

Washingtotiy  March  1,  1888. 

Sir  :  With  reference  to  your  despatch  No.  550,  of  the  15tli  oltimo, 
relative  to  the  legislation  by  this  Government  stipulated  for  by  article 
12  of  the  international  convention  for  the  protection  of  submariDe 
cables,  1  now  inclose  herewith,  for  official  communication  to  the  Frencli 
Government,  the  text  of  the  act  of  Congress  approved  February  ^, 
1888,  which  contains  the  required  provisions  for  the  protection  of  sub- 
marine cables. 

I  also  inclose  a  copy  of  the  President's  ratification  of  the  declaration 

and  final  protocol  of  the  international  convention  for  the  protection  of 

submarine  cables,  which  1  will  thank  you  to  transmit  to  the  foreign 

office,  to  be  deposited  with  the  other  instruments  relating  to  the  subject. 

1  am,  etc., 

T.  F.  Bayabd. 


llnclosnro  in  No.  30«— Public— No.  M.J 

▲N  ACT  to  carr>'  into  effect  tko  International  Convention  of  the  fonrteenth  of  March,  oighteeahofi- 
dred  and  eiKht^'-foor,  for  the  protection  of  aubmarine  cables. 

Be  it  enacUd  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  AmerieA 
in  Congress  assemhledf  That  any  person  who  shall  willfuly  and  wrongfully  break  or 
injure,  or  attempt  to  break  or  injare,  or  who  shall  in  any  manner  procure,  coonsel, 
aid,  al)et,  or  be  accessory  to  such  breaking  or  injury,  or  attempt  to  break  or  i^jaif^ 
a  submarine  cable,  in  such  manner  as  to  Interrupt  or  embarrass,  in  whole  or  in  part, 
telegraphic  communication,  shall  be  guilty  of^a  misdemeanor,  and,  on  conviction 
thereof,  shall  be  liable  to  imprisonment  for  a  term  not  exceeding  two  years,  or  to  « 
tine  not  exceeding  live  thousand  dollars,  or  to  both  fine  and  imprisonment,  at  the 
discretion  of  the  court. 

Skc.  2.  That  any  person  who  by  culpable  negligence  shall  break  or  injure  a  sub- 
marine  cable  in  such  manner  as  to  interrupt  or  embarrass,  in  whole  or  in  part,  tel^ 
graphic  communication,  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction  thereof, 
shall  bo  liable  to  imprisonment  for  a  term  not  exceeding  three  months,  or  to  a  fiue 
not  exceeding  five  hundred  dollars,  or  to  both  fine  and  imprisonment,  at  the  discre- 
tion of  the  court. 

Skc.  3.  That  the  provisions  of  the  foregoing  sections  shall  not  »pply  to  a  pecBOQ 
who  breaks  or  injures  a  cable  in  an  effort  to  save  the  life  or  limb  of  himself  or  of  an; 
other  person,  or  to  save  his  own  or  any  other  vessel :  Provided,  That  be  takee  reasoo- 
able  precautions  to  avoid  such  breaking  or  injury. 

8rc.  4.  That  the  master  of  any  vessel  which,  while  engaged  in  laying  or  repairiDjj 
submarine  cables,  shall  fail  to  observe  the  rules  concerning  signals  that  have  been  oi 
shall  hereal'ter  be  adopted  by  the  parties  to  the  convention  with  a  view  to  preventing 
collisions  at  sea;  or  the  master  of  any  vessel  that,  perceiving,  or  bein^able  to  per' 
ceive  the  said  signals  displayed  upon  a  telegraph  ship  engaged  in  repairing  a  cabk^ 
shall  not  withdraw  to  or  keep  at  a  distance  of  at  least  one  nautical  mile ;  or  the  mas* 
tor  of  any  vessel  that  seeing  or  being  able  to  see  bnoys  intended  to  martc  the  positioi 
of  a  cable  when  being  laid  or  when  out  of  order  or  broken,  shall  not  keep  at  a  distanet 
of  at  least  a  quarter  of  a  nautical  mile,  shall  be  guilty  of  a  misdemeanor,  and  on  oou 
viction  thereof,  shall  be  liable  to  imprisonment  for  a  term  not  exceeding  one  montl^ 
or  to  a  fine  of  not  exceeding  five  hundred  dollars. 

Sec.  5.  That  the  master  of  any  fishing  vessel  who  shall  not  keep  his  implements  v< 
nets  at  a  distance  of  at  least  one  nautical  mile  from  a  vessel  engaged  in  laying  or  n^ 
pairing  a  cable ;  or  the  master  of  any  fishing  vessel  who  shall  not  keep  his  implemeDtj 
or  nets  at  a  distance  of  at  least  a  quarter  of  a  nautical  mile  fh)m  a  buoy  or  bnoys  in 
tended  to  mark  the  position  of  a  cable  when  being  laid  or  when  out  of  order  or  brokeq 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  liable  to  imprid 
onn\ent  for  a  term  not  exceeding  ten  days,  or  to  a  fine  not  exceeding  two  hnndre 
and  fifty  dollarH,  or  to  both  such  fine  and  imprisonment,  at  the  discretion  of  tir 
court:  Provided^  howerei-f  That  fishing  vessels,  on  perceiving  or  being  able  to  peroeii 
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the  said  signals  displayed  ou  a  telcj^raph  ship,  shall  bo  allowed  such  time  as  may  be 
necessary  to  obey  the  notice  thus  given ;  not  exceeding  twenty-four  hom*8,  during 
which  period  no  obstacle  shall  be  placed  in  the  way  of  their  operations. 

Sec.  6.  That  for  the  purpose  of  carrying  into  effect  the  convention,  a  person  com- 
manding a  ship  of  war  of  the  United  States  or  of  any  foreign  state  for  the  time  being 
bound  by  the  convention,  or  a  ship  specially  commissioned  by  the  Government  of  the 
United  States  or  by  the  Government  of  such  foreign  state,  may  exercise  and  perform 
the  duties  vested  in  and  imposed  on  such  ofBcer  by  the  convention. 

Skc.  7.  That  any  person  having  the  oustodv  of  the  papers  necessary  for  the  prepa- 
ration of  the  statements  provided  for  in  article  ten  of  the  conventioji  who  shall  refuse 
to  exhibit  them,  or  shall  violently  resist  persons  having  authority  according  to  article 
ten  of  said  convention  to  draw  np  statements  of  facts  in  the  exorcise  of  their  func- 
tions, sball  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  liable  to 
imprisonment  not  exceeding  two  years,  or  to  a  fine  not  exceeding  five  thousand  dol- 
lars, or  to  both  fine  and  imprisonment,  at  the  discretion  of  the  court. 

Sec.  8.  That  the  penalties  provided  in  this  act  for  the  breaking  or  injury  of  a  sub- 
marine cable  shall  not  be  a  bar  to  a  suit  for  damages  on  account  of  such  breaking  or 
injury. 

Sec.  9.  That  when  an  offense  against  this  act  shall  have  been  committed  by  means 
of  a  vessel,  or  of  any  boat  belonging  to  a  vessel,  the  master  of  such  vessel  shall,  unless 
some  other  person  is  shown  to  have  been  in  charge  of  and  navigating  such  vessel  or 
boat,  bo  deemed  to  have  been  in  charge  of  and  navigating  the  same,  and  be  liable  to 
be  punished  accordingly. 

Sec.  10.  That  unless  the  context  of  this  act  otherwise  requires,  the  term  "  vessel " 
shall  be  taken  to  mean  every  description  of  vessel  nsed  in  navigation,  in  whatever 
way  it  is  propelled ;  the  term  '^  master ''  shall  be  taken  to  include  every  person  having 
command  or  charge  of  a  vessel ;  and  the  term  '*  person  "  to  include  a  body  of  persons, 
corporate  or  incorporate.  The  term  **  convention"  shall  be  taken  to  mean  the  Inter- 
national Convention  for  the  Protection  of  Submanne  Cables,  made  at  Paris  on  the 
fourteenth  day  of  May,  eighteen  hundred  and  eighty-four,  and  proclaimed  by  the 
Prosident  of  the  United  States  on  the  twenty-second  day  of  May,  eighteen  hundred 
and  eighty-five. 

Sec.  11.  That  the  provisions  of  the  Revised  Statutes  ft*om  section  forty-three  hun- 
dred to  section  forty-three  hundred  and  five,  inclusive,  for  the  summary  trial  of  of- 
fenses against  the  navigation  laws  of  the  United  States,  shall  extend  to  the  trial  of 
ofienses  against  the  provisions  of  sections  four  and  five  of  this  act. 

Sec.  12.  That  the  provisions  of  this  act  shall  be  held  to  apply  only  to  cables  to  which 
the  convention  tor  the  time  being  applies. 

Skc.  13.  That  the  district  courts  of  the  United  States  shall  have  jurisdiction  over 
all  offenses  against  this  act  and  of  all  suits  of  a  civil  nature  arising  thereunder, 
whether  the  infraction  complained  of  shall  have  been  committed  within  the  territo- 
rial waters  of  the  United  States  or  outside  of  the  said  waters :  Provided^  That  in  case 
such  infraction  is  committed  outside  of  the  territorial  waters  of  the  United  States  the 
vessel  on  board  of  which  it  has  been  committed  is  a  vessel  of  the  United  States. 
From  the  decrees  and  judgments  of  the  district  courts  in  actions  and  suits  arising 
under  this  act  appeals  and  writs.of  error  shall  be  allowed  as  now  provided  by  law  in 
other  cases.  Criminal  actions  and  proceedings  for  a  violation  of  the  provisions  of  this 
act  shall  be  commenced  and  prosecuted  in  the  district  court  for  the  district  within 
which  the  offense  was  comniitted,  and  when  not  committed  within  any  judicial 
district,  then  in  the  district  court  for  the  district  within  which  the  offender  may  be 
found;  and  suits  of  a  civil  nature  may  be  commenced  in  the  district  court  for  any 
district  within  which  the  defendant  may  be  found  and  shall  be  served  with  process. 
Approved.  February  29,  1888. 


No.  370. 

Mr.  McLane  to  Mr.  Bayard. 

No.  660.1  Legation  of  the  United  States, 

PariSj  March  2,  1888.  (Received  March  13.) 
Sib  :  I  bave  received  your  No.  298,  of  February  15,  With  reference 
to  American  citizens  of  French  parentage  summoned  to  perform  mili- 
tary service  in  France,  and  I  have  complied  with  your  instructions  by 
calling  on  Mr.  Flourens  and  by  leaving  with  him  a  copy  of  your  dis- 
patch, which  he  promised  to  read  with  attention. 
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I  have  pressed  upon  him  the  poiut  made  by  you  that  if  a  citizen  of  ] 
the  United  States  is  subjected  to  forced  military  service  on  the  assoinp-  ' 
tion  that  he  is  not  such  a  citizen,  he  must  be  released  and  a  comp^ia' 
tion  given  him  foi^  the  loss  he  may  have  incurred  through  such  detri- 
tion. 

The  two  American  citizens,  however,  now  in  the  French  army,  AtImos 
and  Fruchier,  are  not  detained  on  the  ground  that  they  are  **  not' 
American  citizens,  but  on  the  ground  that  the  statement  of  my  Got- 
ernment  or  mine  to  that  effect  is  not  suflBcient,  no  evidence  of  snch  a 
fact  being  satisfactory  to  the  French  authorities  but  a  judgment  of  a 
French  court  of  justice.  Practically,  therefore,  the  one  qnestion  runs 
into  the  other,  yet  your  dispatch  is  subject  to  the  construction  that  tbe 
demand  for  an  immediate  release  is  confined  to  the  single  contingeDCj 
that  their  retention  in  the  service  is  based  upon  an  assumption  that 
they  are  not  citizens. 

My  dispatch  to  Mr.  Flourens,  a  copy  of  which  1  sent  you,  had  no 
other  object  but  to  remonstrate  against  this  pretension  of  the  French 
Grovernment  to  compel  me,  or  the  parties  interested,  to  go  before  a 
court  of  justice  to  furnish  evidence  of  a  fact  which  is  already  established 
by  my  officml  declaration.  In  this  position  I  am  fully  sostained  bj 
your  dispatch,  but  it  may  be  doubted  whether  it  goesas  far  ae  to  aathor- 
ize  me  to  make  a  demand  for  immediate  release  and  pecuniary  comi>en- 
sat  ion  in  cases  like  those  of  Arbios  and  Fruchier,  who  are  held  sntfject 
to  a  judiciitl  decision  as  to  their  citizenship.  At  all  events  I  am  afraid 
that  Mr.  Flourens  will  so  construe  your  dispatch,  and  it  is  for  this  rea- 
son, and  to  avoid  the  possibility  of  embarrassing  you,  that  I  call  your 
attention  to  the  distinction  here  taken,  and  also  to  the  further  fact  that 
these  two  men  who  are  now  in  the  French  military  service  will  be  de- 
tained there  until  released  by  a  French  court  of  justice  upon  their  owb 
solicitation. 

1  have  no  observation  to  make  as  to  the  first  phase  of  fact  treated 
in  your  dispatch  to  me,  *'  that  of  natural-born  citizens  of  the  United 
States,  not  of  French  parentage,"  nor  did  I  invite  Mr.  Flourens  to  con- 
sider that  point,  as  in  such  cases,  as  you\?ill  observe,  "no  question  of 
military  service  in  France  could  arise.'' 
I  have,  etc., 

Robert  M.  McLank. 


No.  371. 
Mr.  Bayard  to  Mr,  McLane. 

No.  308.]  DEPABTIitENT  OP  STATE, 

Washington  J  March  6,  1888. 

Sm:  Your  dispatch,  No.  549,  of  the  14th  ultimo,  relative  to  the  a|>- 
plication  of  Messrs.  Black  and  King,  of  New  York  City,  to  have  certain 
letters  rogatory  executed  by  the  civil  tribunal  of  the  first  instance  at 
Paris,  and  to  the  request  of  the  French  foreign  office  for  information 
touching  the  execution  of  like  documents  in  the  United  States,  has 
been  received. 

1  will  thank  you  to  inform  the  French  Government  that  letters  roga- 
tory from  courts  of  foreign  countries  are  executed  in  our  courts  under 
the  provisions  of  the  statutes  of  the  United  States,  as  explained  in  the 
Department  circular  of  March  25,  1887,  copies  of  which  are  herewith 
inclosed  for  communication  to  the  foreign  oflice. 

I  am,  etc.,  T.  F.  Bayard 


Digitized  by 


Google 


PRANCE.  621 

[Inolosnre  in  Ko.  308.  j 

Department  of  State, 

Washington,  March  25,  1887. 

To  the  diplomatio  and  consular  officers  of  the  United  States : 

Letters  ro^^tory  for  the  pnrpoee  of  taking  the  testimony  of  persons  residing  in  the 
United  States,  which  may  be  material  in  suits  pending  in  the  conrts  of  foreign  coun- 
tries,  are  frequently  sent  to  this  Department,  usually  with  a  note  from  the  minister 
for  foreign  anairs  of  the  foreign  country  or  from  its  diplomatio  representatiye  here, 
reqaesting  that  the  business  may  be  attended  to.  It  is  not,  however,  the  proyince 
of  the  Department  of  State  to  dispose  of  matters  of  this  kind.  Frequently  witnesses 
whoee  testimony  is  sought  reside  in  places  far  from  this  city,  rendering  it  impractica- 
ble to  haye  the  testimony  taken  within  the  time  at  which  it  is  required  in  order  tcr 
make  it  ayailable. 

It  is,  therefore,  deemed  advisable  to  issue  this  circular,  to  which  are  appended  the 
provisions  of  the  Revised  Statutes  of  the  United  States  regulating  the  taking  of  testi- 
mony in  such  cases.  Other  information  upon  the  subject,  which  will  be  found  useful 
U)  persons  interested,  is  contained  in  the  following 

directions. 

Both  circuit  and  district  courts  of  the  United  States  are  held  in  each  of  the  States 
at  the  following  i>olnt8 : 

lu  Alabama^  at  Huntsville,  Birmingham,  Montgomery,  and  Mobile ;  in  Arkansas,  at 
Little  Rock ;  in  California,  at  San  Francisco  and  Los  Angeles ;  in  Colorado,  at  Den- 
ver, Pueblo,  and  Del  Korte ;  in  Connecticut,  at  New  Haven  and  Hartford ;  in  Dela- 
ware, at  Wilmington;  in  Florida,  at  Tallahassee,  Pensacola,  Jacksonville,  Key 
West,  and  Tampa :  in  Georgia,  at  Atlanta,  Savannah,  and  Macon  ^  in  Illinois,  at 
Chicago,  Springfield,  and  Cairo ;  in  Indiana,  at  New  Albany,  Evansville,  Indianapo- 
lis, and  Fort  Wayne;  in  Iowa, at  Dubuque,  Fort  Dodge,  Sioux  City,  Keokuk,  Coun- 
cil Bluffs,  and  Des  Moines ;  in  Kansas,  at  Fort  Scott,  Leavenworth,  and  Topeka :  in 
Kentucky,  at  Frankfort,  Covington,  Looisville,  and  Paduoah  ;  in  Louisiana,  at  New 
Orleans,  Opelousas,  Alexandria,  Shieveport,  and  Monroe;  in  Maine,  at  Portland ;  in 
Maryland,  at  Baltimore ;  in  Massachusetts,  at  Boston ;  in  Michigan,  at  Port  Huron, 
Detroit,  Grand  Rapids,  and  Marqnette ;  in  Minnesota,  at  Saint  Paul :  in  Mississippi, 
at  At>erdeeu,  Oxford,  and  Jaokson;  in  Missouri,  at  Saint  Louis,  Jefferson  City,  and 
Kansas  City ;  in  Nebraska,  at  Lincoln  and  Omaha ;  in  Nevada,  at  Carson  City ;  in 
N^w  Hampenire,  at  Portsmouth  and  Concord  ;  in  New  Jersey,  at  Trenton ;  in  New 
York,  at  Oanandaigua,  Albany,  Syracuse,  Utica,  New  York,  and  Brooklyn ;  in  North 
Carol ina,  at  Raleign,  Greensborough,  Statesville,  Asheville,  and  Charlotte ;  in  Ohio, 
At  Cleveland,  Toledo,  Cincinnati,  and  Columbus:  in  Oregon,  at  Portland  ;  in  Penn- 
sylvania, at  Philadelphia,  Erie,  Pittsburgh,  WUliamsport,  and  Scranton  ;  in  Rhode 
Uland,  at  Newport  and  Providence ;  in  Siouth  Carolina,  at  Charleston  and  Colum- 
bia; in  Tennessee,  at  Knoxville,  Chattanooga,  Nashville,  Jackson,  and  Memphis;  in 
Texas,  'at  Graham,  Dallas,  Waco,  Galveston,  TyJer,  Jefferson,  Austin,  San  Antonio, 
Brownsville,  and  £1  Paso ;  in  Vermont,  at  Burlington,  Windsor,  and  Rutland ;  in 
(Virginia,  at  Richmond,  Alexandria,  Norfolk,  Lynohburgh,  Abingdon,  Harrisonburgh, 
ind Danville;  in  West  Virginia,  circuit  court  at  Parkersburgh,  district  court  at 
(Wheeling,  Clarksbnrgh,  and  Charleston ;  in  Wisconsin,  at  Milwaukee,  Oshkosh, 
kiadison,  £an  Claire,  and  La  Crosse. 

In  some  of  the  States,  district  courts  are  held  at  other  points  in  addition  to  those 
kbove  specified. 

The  clerks  of  the  courts  of  the  United  States  are  authorized  to  take  depositions, 
ind  may  be  designated  as  commissioners  for  that  purpose  in  letters  rogatory,  which, 
rhen  returned,  are  to  be  used  in  the  courts  of  foreign  countries. 

The  letters  rogatory  may  be  addressed  to  the  judge  of  either  the  circuit  court  of 

he  United  States  for  the  State  of ,  or  the  district  court  of  the  United  States 

or  the  diatrict  of (naming  the  Statf ),  praying  the  judge  of  that  court  to 

tame  and  appoint  the  commissioner ;  or  spch  letters  may  be  addressed  to  the  com- 
aiHsioner  directly. 

The  letter  or  package  should  in  all  cases  be  directed  to  the  clerk  of  the  district  or 
ircuit  conrt  to  which  the  letters  rogatory  are  addressed.    The  clerk's  office  is  at  the 
•lace  where  the  conrt  holds  its  sessions. 
I  am,  your  obedient  servant, 

T.  F.  Bayard. 
i 
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SECTIONS  OP  THE  REVISED  STATUTISS  RELATING  TO  LETTERS  ROGAlVlitT. 

Sec.  4071.  The  testioiony  of  any  witness  residing  within  the  United  States,  to  k 
used  in  any  suit  for  the  recovery  of  money  or  property  depending  in  any  court  in  mt 
foreign  country  with  which  the  United  States  are  at  peace,  and  in  which  the  gor- 
emment  of  such  foreign  country  shall  he  a  part^  or  shall  have  an  interest,  may  be 
ohtained,  to  he  nsed  in  such  suit.  If  a  commission  or  letters  rogatory  to  take  eoci 
testimony,  together  with  specific  written  interrogatories,  accompanying^  the  saiK 
and  addressed  to  such  witness,  shall  have  been  issued  from  the  court  in  which  so^ 
suit  is  pending,  on  producing  the  same  before  the  district  judge  of  any  distrlet  wketf 
the  witness  resides  or  shall  bo  found,  and  on  due  proof  being  made  to  such  Judge  tka: 
the  testimony  of  any  witness  is  material  to  the  party  desiring  the  same,  such  jnAfst 
shall  issue  a  summons  to  such  witness  requiring  him  to  appear  before  the  officer  «f 
commi88it)ner  named  in  such  commission  or  letters  rogatory,  to  testify  in  such  mit 
And  no  witness  shall  be  compelled  to  appear  or  to  testify  under  this  section  exo^ 
for  the  purpose  of  answering  such  interrogatories  so  issued  and  accompanying  saej 
commission  or  letters :  Protnded,  That  when  counsel  for  all  the  parties  attend  uie  ex- 
amination, they  may  consent  that  questions  in  addition  to  those  aocompaDyiiij; 
the  commission  or  letters  rogatory  may  be  put  to  the  witness,  unless  the  commisskm 
or  letters  rogatory  exclado  such  additional  interrogatories.  The  summons  shall  soe€ 
ify  the  time  and  place  at  which  the  witness  is  required  to  attend,  which  place  snsD 
be  within  one  hundred  miles  of  the  place  where  the  witness  resides  or  shall  be  served 
with  such  summons. 

Sec.  4072.  No  witness  shall  be  required  on  such  examination  or  any  other,  nndci 
letters  rogatory,  to  make  any  disclosure  or  discovery  which'  shall  tend  to  criminate 
him  either  under  the  laws  of  the  State  or  Territory  within  which  such  examinatioB 
is  had,  or  any  other,  or  any  foreign  state. 

Sec.  407.S.  If  any  person  shall  refuse  or  neglect  to  appear  at  the  time  and  place  mec- 
tioned  in  the  summons  issued,  in  accordance  with  section  forty  hundred  and  seventT- 
one,  or  if  upon  his  appearance  he  shall  refuse  to  testify,  he  shall  be  liable  to  the  same 
penalties  as  would  be  incurred  for  a  like  offense  on  the  trial  of  a  suit  in  the  district 
court  of  the  United  States. 

Sec.  4074.  Every  witness  who  shall  so  appear  and  testify  shall  be  alloired^uid 
shall  receive  from  the  party  at  whose  instance  he  shall  have  been  summoned,  tbr 
same  fees  and  mileage  as  are  allowed  to  witnesses  in  suits  depending  in  the  district 
courts  of  the  United  States. 

Sec.  875.  When  any  commission  or  letter  rogatory,  issued  to  take  the  testimony  of 
any  witness  in  a  foreign  country,  in  any  suit  in  which  the  United  States  are  parties 
or  have  an  interest,  is  execut>ed  by  the  court  or  the  commissioner  to  whom  it  is  di- 
rected, it  shall  be  returned  by  such  court  or  commissioner  to  the  minister  or  consul  of 
the  United  States  nearest  the  place  where  it  is  executed.  On  receiving  the  same,  the 
said  minister  or  consul  shall  indorse  thereon  a  certificate,  stating  when  and  where  tiie 
same  was  received,  and  that  the  said  deposition  is  in  the  same  condition  as  when  he 
received  it;  and  be  shall  thereupon  transmit  the  said  letter  or  commission,  so  ex<s 
cuted  and  certified,  by  mail,  to  the  clerk  of  the  court  from  which  the  same  issned.in 
the  manner  in  which  his  official  dispatches  are  transmitted  to  the  Government.  And 
the  testimony  of  witnesses  so  taken  and  returned  shall  be  read  as  evidence  on  the 
trial  of  the  suit  in  which  it  was  taken,  without  objection  as  to  the  method  of  retam- 
ing  the  same.  [When  letters  rogatory  are  addressed  from  any  court  of  a  foreign 
country  to  any  circuit  court  of  the  United  States,  a  commissioner  of  such  circuit  eonrt 
designated  by  said  court  to  make  the  examination  of  the  witnesses  mentioned  in  said 
letters,  shall  have  power  to  compel  the  witnesses  to  appear  and  depose  in  thef — 
manner  as  witnesses  may  be  compelled  to  appear  and  testify  in  courts.] 


No.  372. 

Mr.  McLane  to  Mr.  Bayard. 

No.  56C.J  Legation  op  the  United  States, 

Paris^  March  7, 1888.    (Received  March  19.) 

Sir  :  In  compliance  with  the  request  expressed  in  your  No.  302,  of 

February  24, 1  send  you  copies  of  my  note  asking  for  the  discharge  of 

John  Fruchier  and  of  Mr.  Flourens's  reply,  with  a  translation  of  the 

same.    You  will  observe  that  this  reply  is  almost  word  for  word  iden- 
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tical  with  the  one  made  in  the  case  of  Arbios,  a  copy  and  a  translation 
of  which  were  forwarded  with  my  No.  391,  of  April  14, 1887.  Many  other 
dispatches  from  the  French  office,  conched  in  the  same  language,  can 
be  found  in  the  correspondence  of  this  legation  with  reference  to  Amer- 
ican citizens  of  French  origin  called  to  perform  military  service  in  France, 
all  of  which  have  been  duly  forwarded  and  commented  upon  by  this 
legation. 

I  agree  with  you  that  the  case  of  Fruchier  is  one  of  those  well  adapted 
to  test  the  question  of  the  right  of  American  citizens  of  French  parent- 
age to  visit  France  without  being  subjected  to  forced  military  service. 
The  question  has  been  plainly  and  fairly  put  to  the  French  Government 
in  my  note  of  January  11,  to  which  no  answer  has  yet  been  made,  and 
in  which,  as  you  can  see  by  referring  to  it,  I  have  formally  demanded 
fche  discharge  of  Fruchier  and  Arbios. 

The  copy  of  your  No.  298,  which  I  left  with  Mr.  Floureus,  has,  I  trust, 
strengthened  my  position ;  but,  for  the  reasons  stated  in  my  No.  660, 1 
did  not  feel  myself  authorized  to  make  a  new  demand  for  the  release  of 
these  two  men,  and  until  a  reply  is  received  to  my  demand  of  January 
11 1  do  not  believe  that  it  is  advisable  to  i)ress  the  matter. 
I  have,  etc., 

Robert  M.  McLane. 


fEncIoaare  1  in  No.  566.] 

Mr.  MoLane  to  Mr,  Flounns. 

Legation  of  tub  United  States, 

Faris,  May  5,  1887. 
Sia :  My  €k)vernment  having  been  informed  that  John  Frnchier,  an  American  cf  d- 
zen,  residiDff  in  the  State  of  Nevada,  has  been  arrested  while  traveling  in  France  f*nd 
incorporatea  in  the  French  army,  I  am  instructed  to  ask  that  yonr  excellency  will 
kindly  take  the  necessary  stepsto  liberate  this  American  from  French  military  serv- 
ice. John  Frnchier  was  naturalized  on  the  10th  of  October,  18H0.  His  arrest  took 
place  at  St.-Martin-d'Entrennes  (Alpes-Maritimes)  on  the  24th  of  December,  1886, 
and  maintained  until  January  22,  1887.  Ho  was  then  conducted  to  Cahors  and  en- 
rolled in  the  seventh  regiment  of  infantry,  second  battallion,  second  company. 
I  avail,  etc., 

Robert  M.  McLane. 


flndosare  2  in  No.  566.— TraDslation.] 

Mr,  Flour  ens  to  Mr,  McLane, 

Paris,  June  14,  1887. 
Sir  I  On  the  5th  May,  you  did  me  the  honor  of  writing  to  me  -with  the  view  of  ob- 
taining the  release  from  military  service  of  John  Fruchier,  French  by  origin,  Ameri- 
can by  naturalization  in  1880,  who,  having  lately  returned  to  our  territory,  was  ar- 
rested and  enrolled  in  the  seventh  regiment  of  infantry. 

The  minister  of  war,  to  whom  I  hastened  to  transmit  this  request,  informs  me  that 
the  interested  party,  after  having  undergone  the  punishment  of  eight  days  of  prison 
to  which  lie  was  condemned  on  the  charge  of  disobedience  to  orders,  the  14th  January 
last,  by  the  court-martial  of  the  fifteenth  army  corps  has  been  in  fact  enrolled  under 
our  flag.  General  Ferron  adds  that  the  claim  made  in  Fruchier^s  behalf  raises  a  ques- 
tion of  personal  status  which  the  administration  is  not  competent  to  decide  and 
which  the  civil  courts  are  alone  in  a  position  to  settle ;  this  young  man,  therefore,  can 
only  be  struck  off  our  military  rolls  upon  the  production  by  him  of  a  judgment  ren- 
dered by  a  French  court  of  justice  and  recognizing  in  him  the  stains  of  a  foreigner. 
Accept,  etc., 

Flourens. 
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No.  373. 

Mr.  McLane  to  Mr.  Bayard. 

No.  673.]  Legation  of  the  United  States, 

Parisy  March  23, 1888.    (Received  April  2.) 

Sir  :  Referring  agaiu  to  your  No.  302,  under  date  February  24,  inclos- 
ing for  my  information  copy  of  a  letter  to  you  from  Senator  William 
M.  Stewart,  with  its  inclosures,  "all  havingrefereuce  totbecaseof  Mr, 
Fruchier,  an  American  citizen  constrained  to  service  in  the  armies  of 
France,''  together  with  a  copy  of  your  reply  to  Mr.  Stewart's  letter,  I 
have  to  note  that  on  February  15  1  addressed  Mr.  Flourens  a  personal 
note,  informing  him  that  you  had  again  called  my  attention  to  the  case 
of  Fruchier,  which  you  thought  was  a  proper  case  to  test  the  principle 
at  isi'ue  between  the  two  Governments,  and  that  I  had  called  on  him  the 
day  before  to  urge  him  in  person  to  give  me,  as  early  as  his  conveni- 
ence would  permit,  an  answer  to  my  note  of  January  11. 

Although  1  had  advisei^  you  that  1  should  not  further  discass  the 
matter  with  him  until  I  was  in  possession  of  his  reply  to  this  note,  I 
changed  my  mind,  foreseeing  that  this  would  be  delayed  longer  than  1 
expected. 

Day  before  yesterday,  it  being  the  regular  day  of  reception  of  the  dip- 
lomatic corps  at  the  foreign  office^  I  called  again  and  drew  his  atten- 
tion to  the  importance  of  disponing  promptly  of  Fruchiert  case,  and 
urged  upon  him  the  immediate  release  of  Fruchier  and  Arbios  from  the 
military  service  on  my  affirmation  that  they  were  American  citizens,  and 
that  they  ought  not  to  be  held  in  the  army  while  the  two  Governments 
were  engaged  in  the  discussion  of  the  general  principles  involved- 
Mr.  Flourens  in  reply  promised  me  to  recommend  the  release  of  Fm 
chier,  but  he  again  referred  to  the  difficulty  he  had  encountered  by  rea^ 
son  of  the  regulations  which  had  been  established  by  the  war  depart 
ment  submitting  such  cases  to  civil  courts,  and  which  have  been  in  force 
for  a  long  while,  and  which  were  now  maintained  as  against  all  soldiers 
in  the  French  army  who  claimed  to  be  subjects  or  citizens  of  some  other 
country.  He  promised  further  to  bring  the  case  to  the  attention  of  the 
council  of  ministers  at  an  early  day. 
I  have,  etc., 

Robert  M.  McLank. 


No.  374. 
Mr.  McLane  to  Mr.  Bayard. 

[Extract] 

No.  676.]  Legation  of  the  Uniteb  States, 

Paris,  March  29, 1888.  (Received  April  10.) 
Sir:  With  a  view  of  dispelling  any  misunderstanding  with  reference 
to  the  Boulanger  incident,  1  sent  you  on  the  19th  instant  a  telegram  to 
the  effect  that  the  Boulanger  incident  had  been  considerably  exagger- 
ated by  the  public  press,  that  the  Government  would  be  amply  sustained 
in  its  determination  to  rebuke  him,  and  that  the  tendency  of  the  inci- 
dent was  to  augment  the  dissensions  already  apparent  among  the  Re- 
publicans of  France. 
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Tlie  press  coDtinacd  to  exaggerate  the  origiual  incideut  itself,  and  gave 
to  it  an  exclusively  partisan  character,  the  Government  being  strongly 
urgred  to  inflict  further  punishment  upon  General  Boulanger,  and  if  the 
political  agitation  connected  with  his  name  was  continued,  to  strike  him 
from  the  army  rolls.  To  these  counsels  the  Government  yielded  an 
apparently  cordial  consent,  and  summoned  what  is  called  a  ^^  conseil 
d'enqu^te,''  somewhat  similar  to  our  military  courts  of  inquiry,  to  which 
was  submitted  two  principal  points  of  inquir3%  to  wit,  whether  the  pub- 
lication of  his  confidential  letter  to  the  minister  of  war  and  his  leaving 
the  headquarters  of  the  army  corps,  from  the  command  of  which  he  had 
l>eeii  relieved,  without  the  permission  ot  the  minister  of  war,  were  not 
violations  of  military  discipline.  All  other  grounds  of  complaint  against 
hiui  were  withheld,  and  the  court  of  inquiry  rendered  a  prompt  judg- 
ment in  the  affirmative  by  a  unanimous  vote.  The  effect  of  such  judg- 
ment under  existing  laws  authorizes  the  President  to  retire  him  from 
active  service,  the  law  leaving  him,  however,  with  his  pension,  and  sub- 
ject to  the  call  of  the  Government  for  military  service  at  any  time 
during  the  next  five  years. 

Although  the  Chamber  of  Deputies  was  well-nigh  unanimous  in  sus- 
taining the  Government  in  its  original  action  against  General  Boulan- 
ger,  it  was  manifest  that  a  large  section  of  the  Republican  party,  while 
It  condemned  General  Boulanger's  violation  of  military  discipline  and 
the  encouragement  he  gave  to  those  who  sought  a  popular  demonstration 
iu  his  behalf  at  the  off  elections,  nevertheless  desired  to  protect  him 
against  the  severity  of  the  Government  and  of  that  section  of  the  cham- 
ber to  which  it  was  specially  allied,  known  as  the  **  opportunists,''  of 
which  Mr.  Ferry  is  the  recognized  chief. 

This  sympathy  has  greatly  increased  since  the  judgment  of  the 
court  of  inquiry  was  rendered,  and  although  General  Boulanger  may 
not  immediately  profit  by  it,  and  though  he  may  still  continue  to  direct 
a  political  agitation  before  the  country  independent  of  all  parties,  the 
ministry  itself  will  find  it  impossible  to  remain  in  power.  At  least  two 
hundred  members  of  the  chamber  are  now  engaged  in  conference  to 
organize  a  parliamentary  assault  upon  it  as  soon  as  the  vote  is  taken 
on  the  annual  appropriation  bill  called  the  "budget.''  It  seems  to  me 
that  this  assault  will  be  successful,  and  the  dissension  in  the  Eepubli- 
can  party  in  and  out  of  the  chamber  to*  which  I  referred  in  my  tele- 
gram wiUbe  complete,  for  the  assault  upon  the  ministry  will  have 
reference  not  only  to  its  policy  in  the  administration  of  the  Govern- 
ment but  to  proposed  reforms  in  the  constitution  itself.  Such  an  agi- 
tation in  the  chambers  will  be  accompanied  by  a  greater  agitation  in 
the  country  at  large  by  the  "reformers"  of  the  Kepublican  party,  as 
they  already  call  themselves,  and  1  think  these  latter  will  be  closely 
associated  with  the  friends  of  General  Boulanger,  and  the  general 
himself  seems  well  disposed  to  direct  such  an  agitation.  It  is  my  opin- 
ion that  he  is  far  more  likely  to  pursue  this  policy  and  maintain  his  as- 
soeiatiOD  with  the  Kepublicans  than  to  yield  to  either  monarchical  or 
imperial  solicitations.  Meanwhile  the  anticipations  of  my  telegram  as 
to  the  dissension  in  the  Republican  party  are  more  than  realized,  and 
1  know  no  one  of  any  party  at  this  moment  who  pretends  even  to  fore- 
see its  eflect  upon  those  who  are  in  possession  of  the  Government. 
I  am,  etc, 

Robert  M.  McLane. 
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No.  375.  .  I 

Mr.  McLane  to  3lr.  Bayard.  f  , 

[KxtraoU.]  • 

No.  579.]  Legation  of  the  United  States, 

Farwj  April  G,  1888.    (lieceived  April  16.) 

Sir:  I  think  I  may  fully  coutirm  the  views  submitted  in  my  No.  575, 
of  March  29  last.  Those  in  charge  of  the  political  canvass  in  support  erf 
General  Boulanger  profess  most  earnestly  their  intention  to  resx>ect  the 
constitutional  laws  in  their  efforts  to  revise  the  same,  but  neither  of  the 
groat  sections  of  the  Republican  party  is  willing  to  support  him  or  as- 
sume any  responsibility  in  his  behalf,  nor  can  1  perceive  that  the  mon- 
archical party  as  such  confide  in  him.  Nevertheless,  he  has  very  de- 
cided partisans  heretofore  connected  with  the  right  as  well  as  the  left 
in  the  Chamber  of  Deputies,  who  profess  an  intention  to  secure  his  elec 
tion  as  an  Independent  RepubliciMu  General  Boulanger  himself  pro- 
fesses to  consider  the  Hepublic  as  a  great  force  politically,  and  as  the 
only  form  of  Government  which  can  give  France  strength  and  inde- 
pendence, and  this  profession  he  can  well  make  in  view  of  the  weakneeig 
of  those  in  or  out  of  the  chamber  who  seek  to  restore  either  the  mon- 
archy or  the  empire. 

It  is  difficult  for  one  unaccustomed  to  the  exaggeration  of  the  French 
press  to  understand  its  violence  and  misrepresentation.  Mr.  Floqaet, 
in  accepting  the  responsibility  of  forming  a  cabinet,  did  only  what  Mr. 
de  Freycinet  and  Mr.  Goblet  in  turn  attempted  during  the  paat  year,  to 
wit,  to  unite  in  the  same  cabinet  four  members  of  each  section  of  the 
Kepublic^n  party  as  represented  in  the  chamber,  with  a  tendency  to  a 
liberal,  if  not  a  radical,  solution  of  the  political  questions  now  at  issue. 
Mr.  Eouvier  and  Mr.  Tirard  in  turn  attempted  the  same  concentn^tion 
so  far  as  individuals  were  concerned,  but  with  a  tendency  to  prevent 
the  radical  solution  of  those  questions,  and  secure  what  might  be  termed 
a  conservative  or  moderate  adjustment  thereof. 

Mr.  Floquet,  however,  is  credited  with  great  political  tact  and  ability, 
and  for  some  time  past  it  has  been  pretty  well  understood  that  he 
would  be  the  successor  of  Mr.  Tirard,  and  that  he  would  succeed  iu 
holding  power  long  enough  to  dissolve  the 'chamber  or  snpecintend  the 
elections  at  the  constitutional  period  of  dissolution  iu  1889.  I  account 
for  the  unusual  and  extraordinary  violence  and  exaggeration  of  the  op 
position  press  by  their  fear  of  such  success  on  his  part,  and  by  their 
desire  to  unite  the  moderate  Eepublicans  and  monarchists  in  support  of 
a  conservative  ministry  prior  to  such  dissolution. 

The  selection  by  Mr.  Floquet  of  Mr.  de  Freycinet  and  Mr.  Goblet  to- 
gether with  Mr.  Eicardand  Mr.  Loubet  is  quite  sufficient  to  satisfy  any 
impartial  observer  that  he  desired  to  concentrate  the  support  of  the  en- 
tire liepublican  party,  and  all  four  of  these  gentlemen  accepted  office 
under  him ;  two  of  them,  Mr.  Eicard  and  Mr.  Loubet,  withdrew  because 
of  their  dissatisfaction  with  the  programme  submitted  for  their  consider- 
ation, but  it  was  not  to  the  principle  thereof  they  objected  and  Mr. 
Eouvier,  a  former  president  of  the  council  and  minister  of  finance,  who 
was  invited  by  Mr.  Floquet  to  form  part  of  his  cabinet,  declined  to  do  so 
more  on  personal  than  political  grounds.  Indeed  his  own  programme 
submitted  to  the  chamber  in  May  last  covered  substantially  all  the 
points  involved  and  now  at  issue,  and  Mr.  Floquet  has  replaced  these 
three  gentlemen  with  men  of  like  opinion  and  equal  merits.     J  do  not 
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therefore  think  it  impossible  that  even  the  three  greutleinen  to  whom  I 
have  referred,  and.  certainly  some  of  their  friends,  will  8upi>ort  Mr. 
Floqaet  when  the  chamber  meets  on  the  20th  of  April.  This  is  by  no 
means  the  general  opinion ;  but  I  am  accastomed  to  find  the  public  men 
of  this  country,  though  vehement  and  impulsive,  very  reasonable,  and 
persistent  in  their  political  action,  and  I  do  not  anticipate  any  material 
diversion  from  the  Republican  party  in  support  of  a  ministry  depend- 
ent upon  or  in  coalition  with  the  Monarchists. 

Entertaining  this  view  I  have  frequently  noted  to  you  my  conviction 
that  the  dissolution  of  the  chamber  and  an  appeal  to  the  country  would 
be  the  final  means  adopted  to  secure  support  for  a  Eepublican  ministry, 
and  it  is  this  same  conviction  which  induces  me  to  think  that  General 
Boulanger  himself  will  not  undertake  the  direction  of  any  revolutionary 
movement  against  the  Government,  but  will  advocate  the  policy  of  re- 
vision of  the  constitutional  laws  and  a  dissolution  of  the  chamber  in 
conformity  therewith. 
I  have,  etc., 

BOBEBT  M.  McLane. 


-     ^  No.  376. 

Mr.  Bayard  to  Mr.  McLane. 

Ko.  320.]  Depaetment  of  State, 

WaaUngton^  April  6, 1888. 
SiB:  Referring  to  your  No.  55i  of  February  24  last,  inclosing  copies 
of  the  treaties  between  France  and  Anjouan  (Johanna)  by  which  the  ' 
former  has  assumed  a  protectorate  over  the  latter  and  has  established 
a  resident  in  the  island,  I  call  your  attention  to  article  5  of  the  treaty 
of  April  21,  1886,  which  reads  as  follows  in  your  translation: 

The  rights  of  foreigners  at  present  established  in  the  island  n  main  reserved  with- 
out in  any  case  the  French  Government  being  responsible  tor  the  execution  of  previous 
deeds  and  conventions  (faits  et  conventions).  If  there  should  be  disputes  on  the  subject 
of  these  deeds  and  conventions,  the  Government  of  the  Republic  ?haU  bo  taken  as  arbi- 
trator. 

There  is  at  present  an  American  citizen  resident  in  the  island  of 
Johanna,  Dr.  B.  F.  Wilson,  who  now  claims  damages  against  the  Sultan 
For  injuries  growing  out  of  violation  by  the  Sultan  of  contracts  entered 
into  between  them.  At  various  times,  beginning  with  1871,  contracts 
were  made  by  which  the  Sultan  was  to  furnish  certain  labor  to  enable 
Dr.  Wilson  to  work  a  sugar  plantation  called  Patsy.  In  1878,  a  lease. 
For  thirty  years  was  granted,  the  Sultan  furnishirfg  certain  slave  labor 
Mid  permitting  his  free  subjects  to  work  for  hire.  Under  this  lease  Dr. 
W^ilson  expended  large  sums  of  money,  and  the  plantation  was  rapidly 
mproving,  the  production  of  sugar  increasing  each  year  from  1879  till 
1882,  when  difficulties  arose  between  the  Sultan  and  Dr.  Wilson. 

The  latter  was  subjected  to  a  series  of  annoyances  and  violations  of 
Jontract,  the  Sultan  taking  away  his  slaves,  terrorizing  the  freedmen  so 
hat  they  refused  to  work,  sending  soldiers  to  kill  Dr.  Wilson,  firing 
nto  his,  house,  and  destroying  a  small  vessel  owned  by  him.  Dr.  Wil- 
on  cUiims  that  his  sugar  crop,  during  the  years  1882  and  1883  was 
ftnch  diminished,  and  the  estate  so  injured  that  he  has  never  since  been 
ible  to  inorease  its  production  as  he  would  have  done  but  for  this  in- 
erfeifHicef  and  in  this  he  is  sustained  by  independent  and  apparently 
mpai»tiaJ  t^timony. 
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It  is  allegoil  iu  reply  that  Dr.  Wilson  had  aided  and  abetted  the  Sal- 
tan's brother,  Prince  Mohammed,  who  in  the  year  1882  was  in  a  state 
of  open  rebellion  against  his  authority.  This  Dr.  Wilson  denies,  and 
his  denial  is  supported  by  the  testimony  of  Prince  Mohammed's  prin- 
cipal officer  in  that  rebellion,  who  declares  that  although  Dr.  Wilson's 
assistance  was  solicited  by  the  rebels,  it  was  distinctly  and  positively 
refused. 

It  would  seem  therefore  that  Dr.  Wilson  has  been  seriously  injured 
in  his  planting  operations  by  the  Sultan's  violation  of  his  contract;  that 
even  his  life  has  been  in  jeopardy,  and  that  a  claim  for  damages  prop- 
erly arises.  The  Sultan,  who  had  corresponded  directly  with  this  De- 
partment, was  so  informed,  but  he  has  not  replied  to  this  commnnica- 
tion.  I  am  of  opinion  that  the  case  is  such  as  may  be  submitted  to  the 
arbitration  of  the  French  Government,  under  the  article  of  the  treaty 
of  1886,  above  quoted,  if  Dr.  Wilson  shall  think  it  to  his  interest  to 
adopt  that  course. 

You  are  instructed  therefore  to  bring  the  case  verbally  to  the  atten- 
tion of  the  French  Government,  stating  its  general  features,  and  to  ask 
whether  it  will  direct  the  resident  in  Anjouan  to  receive  all  tUe  proofs 
which  may  be  offered  by  both  the  parties  to  the  controversy,  and  whether, 
having  these  before  it,  it  will  arbitrate  the  claim,  or  whether  some  other 
way  may  be  more  proper  for  obtaining  for  Dr.  Wilson  the  benefit  of 
French  arbitration. 
I  am,  etc., 

T.  F.  Bayabd. 


No.  377. 

Mr.  McLane  to  Mr.  Bayard. 

No.  584.]  Legation  of  the  United  States, 

Parts,  April  16,  1888.  (Received  April  30.) 
SiE:  I  am  advised  by  the  minister  of  foreign  affairs  that  all  the  pow- 
ers parties  to  the  convention  for  the  protection  of  submarine  cables 
having  complied  with  the  requirements  of  article  12  of  said  convention, 
it  will  go  into  operation,  as  agreed  by  the  proctocol  of  July  7  last,  on 
the  1st  of  May  next.  1  understand  that  the  French  minister  at  W^ash- 
ington  will  notify  you  formally. 

I  inclose  herewith  a  list  of  the  powers  who  have  adhered  to  the  con- 
vention, and  two  printed  copies  of  the  laws*  adopted  by  some  of  these 
lowers  in  conformity  with  article  12. 
I  have,  etc., 

llOBEBT  M.  McLaxb. 


[Inclosur^  in  No.  684.] 

List  of  the  fitat€8  which  have  ratifi^  the  convention  of  Aiarch  14,  1884,  for  the  proieciiom 

of  submarine  cables. 

Germany,  Arnrontino  Confederation,  Austria -Hungary,  Belj;iuiu,  Brazil,  Costa  Rica, 
Denniarli,  Dominican  Republic,  Spain,  United  Station  of  America,  France,  Gi«c( 
Britain,  Guatemala,  Greece,  Italy,  The  Netherlands,  Portujfal,  Koumauia,  Rujeia, 
Salvador,  Servia,  Sweden  and  Norway,  Turkey,  Uruguay. 

Japan  adhere<l  to  the  convention  April  1*2,  18^4. 

0/Merration.— Persia  and  the  United  States  of  Colombia,  which  ftgured  among  tb« 
Qontracting  States  on  March  14,  1884,  have  not  ratified  the  convention. 

*  Not  printed  herewith. 
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No.  378. 
Mr.  McLane  to  Mr,  Bayard. 

[Extract.] 

No.  588.]  Legation  of  the  United  States, 

Paris,  April  20,  1888.     (Received  April  30.) 

Sie:  III  my  dispatches  Kos.  575  and  579  I  explained  very  fully  tbe 
relatioos  wbich  General  Boalanger  held  to  the  political  campaign  in 
favor  of  revision  of  the  constitution,  in  favor  of  which  Mr.  Floquet  had 
fiiUy  organized  his  cabinet.  The  hope  I  expressed  in  my  No.  575  that 
General  Boulanger  would  maintain  his  association  with  the  Eepublicans 
was,  I  thought,  well  founded,  but  the  violence  with  which  he  has  been 
assailed  by  them  tends  greatly  to  dispose  him  to  yield  to  the  solicita- 
tions of  the  Imperialists,  most  of  whom  supported  him  in  the  late  elec- 
tion. Meanwhile  Mr.  Floquet  has  with  great  tact  succeeded  in  uniting 
the  entire  Republican  party  in  favor  of  revision  under  his  direction, 
which  he  promises  to  undertake  with  the  support  of  the  Republican 
party  and  without  any  coalition  with  or  concession  to  either  the  Mon- 
archists or  Imperfalists. 

Although  the  very  large  vote  cast  for  General  Boulanger  at  the  recent 
election  admonished  the  Republicans  that  harmony  in  their  ranks  wajs 
indispensable,  and  thus  secured  a  vote  of  confidence  for  Mr.  Floquet  by 
an  overwhelming  majority,  yet  it  is  not  difficult  to  x>erceive  that  this 
uuion  was  an  enforced  union,  and  may  not  be  continued  when  the  cham- 
ber is  engaged  in  the  discussion  of  the  questions  of  revision  and  dis* 
solution,  nor  can  it  be  foreseen  at  this  time  how  parties  will  divide  upon 
the  proposition  of  General  Boulanger  to  revise  the  constitution  by  a 
constituent  assembly  or  convention,  rather  than  by  the  action  of  the 
Senate  and  Chamber  of  Deputies  in  Congress  assembled.  This  question 
will  be  considered  at  an  early  day,  though  there  are  many  Republicans, 
who  would  like  to  defer  its  consideration  indefinitely,  fearing  that  the 
work  of  reform  once  undertaken  will  involve  the  election  of  the  Presi- 
dent as  well  as  the  senate  by  a  popular  vote,  to  which  all  the  prominent 
Republicans  who  assisted  Mr.  Theirs  in  forming  the  present  Govern- 
ment are  earnestly  opposed. 

I  have  the  honor  to  be,  etc., 

Robert  M.  MoLane. 


No.  379. 

3fr.  McLane  to  Mr.  Bayard. 

^0.589.]  Legation  of  the  United  States, 

FariSj  April  20, 1888.  (Received  April  30.) 
Bib  :  It  occasionally  hapi)ens  that  an  application  is  made  to  this  lega-i 
3on  for  a  passport  by  the  sou  of  a  naturalized  American  citizen  born 
ibroad  after  his  father's  naturalization,  but  who  has  never  gone  to  the 
[Jnited  States  and  who  expresses  no  intention  of  going  there  to  reside. 
[  have  io  several  instances  of  this  kind  decided  to  issue  a  qualified  pass- 
)ort,  but  having  some  doubt  as  io  the  iwopriety  of  giving  any  passport 
n  such  cases,  I  have  the  honor  to  ask  for  your  instructions  on  the  sub- 
ect 

H.  Ex.  1,  pt.  1 34 
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I  yesterday  issued  a  qualified  passport  to  Henry  Asch6,  the  soD|boru 
abroad,  of  Julius  AscL^,  a  native  of  Germany,  who  became  an  American 
citizen  by  natumlization  in  1854,  received  a  passport  from  the  De- 
partment of  State  the  same  year,  and  a  few  years  afterwards  left  tbe 
United  States  and  settled  at  Bassorah,  Turkish  Arabia,  where  he  c 
gaged  in  business  and  died  in  1870. 

The  son,  Henry  Asch6,  was  bom  in  Bassorah  in  1866 ;  has  resided  io 
that  place  and  in  Germau^'  and  France,  but  has  never  gone  to  the  United 
States  and  has  no  intention  of  going  there. 

If  the  father,  after  acquiring  American  citizenship,  had  retained  to 
reside  in  his  native  country,  such  a  presumption  might  arise  of  his 
abandonment  of  his  American  citizenship  and  of  his  return  to  his  origi- 
nal allegiance  that  his  son,  bom  there,  could  not  be  considered  a  citizen 
of  the  United  States.  In  this  case,  however,  the  father,  originally  a  Ger- 
man, after  being  naturalized  an  American,  removed  to  Turkish  posses- 
sions ;  there  is  no  evidence  that  he  had  any  intention  of  abandoning  his 
American  nationality,  and  the  son  bom  thetd  was  by  our  law  at  his  birth 
teehnically  a  citizen  of  the  United  States. 

Is  this  young  man,  who  has  never  been  in  the  United  States,  has 
never  performed  and  has  no  intention  of  performing  any  of  the  duties 
of  American  citizenship,  entitled  to  the  protection  of  the  United  States 
Government ! 

I  have  given  him  the  benefit  of  the  doubt,  and  as  no  country  but 
Turkey  could  claim  him  I  have  given  him  a  passport  in  which  his  right 
to  demand  protection  of  the  United  States  is  qualified  by  any  claims 
Turkey  may  have  upon  him. 

For  my  guidance  in  the  futui;e  I  beg  to  be  informed  whether  my 
action  is  approved  by  you,  as  the  instructions  of  the  Department  here- 
tofore issued  are  not  very  clear  to  me  upon  this  point. 
I  have,  etc., 

BoBEBT  M.  MgLane. 


No.  380. 

Mr.  McLane  to  Mr.  Bayard, 

No.  594.]  Legation  of  the  United  States, 

Parisy  A2)ril  27,  1888.    (Received  May  8.) 

Sm :  With  my  No.  538  of  January  24th  last,  I  sent  you  copy  of  a  note 
addressed  to  the  French  foreign  office  remonstrating  against  the  treat- 
ment to  which  American  citizens  of  French  origin  were  subjected  in 
Prance  when  visiting  that  country,  if  they  had  failed  to  perform  mili- 
tary service,  and  insisting  that  they  should  be  recognized  and  treatet^ 
as  American  citizens  when  I  had  officially  certified  that  they  had  soci 
a  character.  At  the  same  time  I  formally  demanded  the  discharge  fromi 
all  military  obligations  of  three  American  citizens  of  that  class — Johd 
Arbios  and  John  Fruchier,  actually  in  the  French  army,  and  Qendrot^ 
summoned  to  perform  the  same  service  (but  who  had  returned  to  tb^ 
United  States,  having  fortunately  made  his  escape). 

This  morning  I  have  received  a  reply  to  this  note,  a  copy  and  a  trans- 
lation of  which  are  herewith  inclosed. 

After  stating  that  the  French  Government  does  not  presume  to  ques 

tion  the  validity  of  any  act  of  naturalization  issued  by  the  United  States 

^  Mr.  Goblet  remarks  that,  on  the  other  hand,  it  belongs  to  the  Oovem 
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ment  of  origriD  to  ascertahi  if  tbe  Frenchmau  who  obtainoil  naturaliza- 
tion abroad  is  firee  from  any  obligations  towards  the  mother  country. 

Waiving,  however,  the  discussion  of  this  point,  but  reserving  ex- 
pressly his  opinion  thereon,  Mr.  €h)blet  informs  me  that  the  minister  of 
war  has  agreed  as  a  favor — '^  ^  titre  gracieux  ^ — to  let  Arbios  and  Fru- 
chier  off  on  furlough,  which  is  practi^ly  equivalent  to  a  discharge,  ex- 
cept that  it  is  still  held,  notwithstanding  my  official  declaration  to  that 
effect,  that  their  American  citizenship  is  not  yet  established.  Arbios 
and  Fruchier  are  therefore  still  considered  as  French,  and,  although 
orders  have  been  issued  to  release  them  from  their  present  military  obli- 
gations, they  are  still  technically  liable  to  military  service  in  the  re 
serve. 

As  for  the  mode  of  settling  definitely  between  us  all  questions  of 
this  character,  Mr.  Goblet  says  that  the  minister  of  war  and  himself 
are  ready  to  consider  any  suggestion  1  may  have  to  make  with  refer- 
eooe  to  the  subject  1  propose,  therefore,  to  address  to  Mr.  Goblet  a 
cpmmanicatioD,  explaining  how  I  understand  this  question  can  be  set- 
tled ;  but  before  so  doing  I  shall  acquaint  you  with  my  views,  and  ask 
if  yoa  have  any  objections  or  suggestions  to  make. 
I  have,  etc., 

BoBEBT  M.  McLame. 


(iDolovure  in  No.  501.— Traualaiion.l 

Mr,  Goblet  to  Mr.  MoLane, 

Paris,  ApHl  26,  1888. 

Sir  :  My  department,  in  ooneeri  with  the  war  department,  has  sabmitted  to  an 
aUentive  examination  the  oonsiderations  stated  Jn  yonr  commonioation  of  tho  llth 
of  January,  in  regard  to  the  men  Fmohier,  Arbios,  and  Gendrot,  the  two  first  born  in 
France  and  afterwards  naturalized  in  the  United  States,  the  third  bom  in  that 
country  of  a  French  father,  whose  discharge  from  service  under  our  flags  you  asked 
for. 

Tbe  war  department  had  at  first  expressed  the  opinion  that  these  individuals 
should  answer  before  French  Justice  for  the  offense  of  disobedience  to  orders,  with 
whieh  thev  were  charged,  and  that  the  claim  made  in  their  behalf  raised  a  question 
of  status  that  the  civil  courts  were  alone  competent  to  settle. 

Refusing  to  accept,  in  regard  to  this  last  point,  this  manner  of  looking  at  the  case, 
you  endeavor  to  establish  that  *' when  the  Qovernment  of  tho  United  States  declares 
that  these  persons  are  American  citizens  acd  claims  them  as  such,  the  proof  of  their 
foreign  nationality  ought  to  be  considered  as  conclusive.  A  French  tribunal  can 
neither  contest  this  proof  nor  add  anything  to  it,  because  it  is  an  admitted  principle 
that  the  government  which  grants  the  naturalization  is  the  only  Judge  of  the  con- 
ditions upon  which  it  does  so.'' 

Permit  me  to  point  out  to  you  that  it  has  never  occurred  to  the  French  authorities 
to  question  the  value  of  the  act  of  naturalization  by  virtue  of  which  a  Frenchman 
by  birth  has  beeome  an  American.  But  you  will  agree  with  me  that,  if  the  govern- 
ment of  the  United  States  is  in  fact  the  only  Judge  -of  the  conditions  under  which  it 
grants  naturaUzation  to  a  foreigner,  it  is  the  right,  on  the  other  hand,  of  the  govern- 
ment under  whose  jurisdiction  this  foreigner  is,  and  of  it  alone,  to  decide  whetner  the 
foresaid  foreigner  has  complied  with  the  law  of  his  country  of  origin,  for,  if  consent 
is,  as  yon  very  justly  remark,  an  indispensable  element  to  the  validity  of  the  contract 
conferring  nationality,  other  conditions  can  be  required  as  well.  Hence  the  conflicts 
80  fr^uent,  BB  yon  know,  which  arise  in  these  matters,  not  only  between  states  hav- 
ing diiferent  laws,  but  also  between  those  which  have  laws  identically  the  same. 
Nnmerons  examples  might  be  cited  to  prove  this. 

Nevertheless,  while  keeping  entirely  in  reserve  the  question  of  principle  involved, 
my  ooUeague,  tbe  minister  of  war,  consents,  as  an  act  of  courtesy,  to  grant  leave  of 
absence  until  the  time  of  the  expiration  of  toe  term  of  active  service  which  they  owe 


(1)  Fruchier,  a  delinquent  of  the  class  of  1874,  enrolled  the  22d  January,  1887,  in  the 
Seventh  Regiment  of  Infantry,  after  having  undergone  tbe  punishment  of  eig  it  days^ 
imprisonment. 
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(2)  Arbios,  condemned  also  aa  a  delinquent  of  the  class  1883,  and  enrolled  in  the  One 
bnndredth  Reeiment  of  Infantry  since  the  20th  8op1  ember,  ltl86. 

Instrnctions  nave  conseqnently  been  transmitted  to  the  generals  commanding  the 
Sixteenth  and  Seventeenth  Army  Corps. 

As  to  the  agreement  which  it  may  be  possible  to  establish  between  the  two  eovern- 
ments  for  the  settlement  in  a  general  manner  of  situations  of  the  nature  of  these  to 
which  you  have  called  my  attention,  the  minister  of  war  and  myself  are  quite  resdj 
to  examine  any  propositions  which  may  be  presented  to  us  upon  that  subject. 
Accept,  etc., 

RKKt  GOBLXT. 


No.  381. 

Mr.  Bayard  to  Mr.  MoLane. 

No.  330.]  Department  op  State, 

WasMngtorij  April  27 y  1888. 

Sir  :  Eeferring  to  your  dispatch,  No.  549,  of  February  last,  comma- 
nicatiug  to  this  Department  the  request  of  the  French  authorities  for 
information  (in  connection  with  the  case  of  Lefevre  Bougon  against 
Anthony  J.  Drexel  et  al.)  as  to  whether  letters  rogatory,  issued  by  the 
French  courts,  can  be  duly  executed  in  this  country,  and  referring  sUso 
to  the  reply  of  the  Department,  No.  303,  of  the  6th  ultimo,  to  your  above- 
mentioned  dispatch,  I  now  inclose  herewith  for  communication  to  tike 
French  Government  extracts  from  the  New  York  code  of  civil  proced- 
ure, giving  its  provisions  relative  to  taking  the  testimony  of  witnesses 
in  suits  pending  in  foreign  countries.  From  which  it  will  be  seen  that 
the  courts  in  the  State  of  New  York  have  the  most  ample  ability  to 
reciprocate  in  the  matter  in  question. 
I  am,  etc., 

T.  F.  Bayabd. 


[iDdoftore  in  No.  830.J 
Nmo  York  code  of  civil  procedure. 
[Chapter  9,  article  3.— Bepoeitiona  taken  within  the  State  for  use  without  the  State.] 

Sec.  914.  In  what  cases  deposition  may  bo  taken.  A  party  to  an  action,  sait,  or  spe- 
cial proceeding,  civil  or  criminal,  pending  in  a  court  without  the  State,  either  in  tbe 
United  States  or  in  a  foreign  country,  may  obtain  in  the  manner  prescribed  in  this 
article  the  testimony  of  a  witness  within  the  State,  to  be  used  in  tuo  action,  suit,  ot 
special  proceeding. 

Sec.  91.5.  SubpcBua  to  witness.  Where  a  commission  to  take  testimony  frithln  tlie 
8tate  has  been  issued  from  the  court  in  which  the  action,  suit,  or  special  proceeding  ia 
pending,  or  where  a  notice  has  been  given,  or  any  other  proceeding  has  been  tAken  Ibr 
the  purpose  of  taking  the  testimony  within  the  State,  pursuant  to  the  laws  of  tbe 
State  or  country  wherein  the  court  is  located,  or  pursuant  to  the  laws  of  the  United 
States  if  it  is  a  court  of  the  United  States,  the  commission,  notice,  or  other  paper  au- 
thorizing the  testimony  to  be  taken  may  be  presented  in  behalf  of  the  party  desiring 
to  obtain  it  to  a  justice  of  the  Suprenje  Court  or  a  couuty  judge,  with  proof  by  affi- 
davit that  the  testimony  of  the  witness  is  material  to  the  party.  The  judTO  most 
thereupon  issue  a  subpcena  to  the  witness  commanding  him  to  appear  before  uie  com- 
missioner named  in  the  commission,  or  before  a  commissioner  witnintbe  State  for  tbe 
State,  Territory,  or  foreign  country  in  which  the  notice  was  given  or  the  preceediog 
taken,  or  before  the  officer  designated  in  the  commission,  notice,  or  other  paper  bjr 
his  title  of  office,  at  a  time  and  place  specified  in  the  subpcena,  to  testify  in  tbe  actioD, 
suit,  or  special  proceeding. 
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SiBO.  916.  Contenta  of  sabposna.  The  place  where  the  witnees  is  commanded  to  at- 
tend moBt  be  withia  the  coanty  in  which  he  resides  or  sojoarns,  or,  if  it  is  in  an- 
>th6r  county,  not  more  than  40  miles  distant  from  his  residence  or  Uie  place  of  his 
lojonm. 

S«c.  917.  Snbpcena  where  no  commission  is  issued.  (Amended  1877.)  Where  an 
iction,  suit,  or  special  proceeding  is  pending  in  a  court  of  another  State,  or  of  a  Ter- 
ritory, or  or  the  United  States,  and  proof  is  made  by^'ffidavit  to  the  satisfaction  of  a 
iastice  of  the  supreme  court  or  a  county  judce,  as  follows ; 

I.  That  a  person  residing  or  sojourning  within  the  State  is  a  material  witness  for 
)itherparty.  ^ 

^  II.  That  a  commission  to  take  the  testimony  of  the  witness  has  not  been  issued. 

III.  That,  according  to  the  course  and  practice  of  the  court  in  which  the  action, 
mit.  or  special  proceeding  is  pending,  the  deposition  of  a  witness,  taken  as  the  one 
applied  for  is  required  to  he  taken,  is  authorized  to  be  received  in  evidence  on  the 
trial  or  hearing. 

tfho  judge  must  issue  a  snbtKBna  commanding  the  witness  to  appear  before  him, 
At  a  specined  time,  and  at  a  place  within  the  county  in  which  the  witness  resides  ro 
lojonms,  to  testify  in  the  action,  suit,  or  special  proceeding* 


No.  382. 
Mr,  McLane  to  Mr.  Bayard. 

[Extract] 
No.  595.J  LEaATION  OP  THB  UNITED  STATES, 

Paris,  April  21, 1888.    (Received  May  8.) 

Sib  :  As  anticipated,  almost  the  entire  Republican  party  in  the  cham- 
ber has  been  united  in  support  of  the  Floquet  ministry  upon  its  assur- 
ance that  it  would  suppress  all  manifestations  in  support  of  General 
Boulanger  which  had  the  character  of  a  "  plebiscite '^  or  which  looked 
to  the  establishment  of  any  unconstitutional  form  of  government.  The 
Monarchists  and  Imperialists  in  the  chamber  as  well  as  in  the  country 
at  large  gave  great  support  to  the  popular  manifestations  in  favor  of 
General  Boulanger  giving  to  their  action  an  unconstitutional  character. 

The  immediate  friends  of  General  Boulanger  earnestly  professed  their 
BiDcere  attachment  to  the  Republic  and  a  desire  to  revise  the  constitu- 
tion in  a  democratic  sense.  These  professions  have  not  been  accepted 
by  any  section  of  the  Republican  party,  and  popular  counter  manifesta- 
tions were  organized  in  Paris  and  elsewhere  before  which  the  friends  of 
General  Boulanger  were  glad  to  yield  and  accept  even  the  protection 
of  the  police. 

£«fibrts  are  still  made  to  reconcile  the  general  to  his  Republican 
friends  in  the  chamber,  and  they  may  possibly  succeed,  but  only  on 
condition  of  his  public  and  absolute  renunciation  of  all  association  with 
the  Monarchists  or  Imperialists.  Meanwhile  the  movement  in  his  sup- 
port and  the  attack  involved  in  it  upon  parliamentary  government  has 
united  the  Republican  party  in  the  senate  as  well  as  in  the  chamber, 
and  an  understanding  in  both  houses  is  now  established  between  the 
ministry  and  a  majority  thereof,  for  the  revision  and  reform  of  the  con- 
stitution and  a  dissolution  of  Parliament  in  the  course  of  the  year  1889. 

Although  this  understanding  may  bo  disturbed  and  even  abandoned, 
since  nothing  of  this  kind  can  be  considered  absolutely  stable,  I  am  of 
opinion  that  the  political  crisis  caused  by  the  Boulanger  incident  has 
lost  its  importance,  and  unless  he  cordially  unites  with  the  Republican 
l>arty  in  the  chamber  of  <leputies  he  will  not  bo  formidable  in  opposi- 
tion either  in  the  chamber  or  as  a  candidate. 
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Neither  the  Monarchists  nor  the  Imperialists  have  strenfirtheiied  Aeir 
hold  upon  the  country  by  their  readiness  to  unite  with  the  revohition* 
ary  proceedings  which  contemplatied  the  suspension  of  the  existing  con- 
stitutional government,  and  the  substitution  for  it  of  a  constituent  con- 
vention before  which  they  were  both  willing  to  compete  with  G^eral 
Boulanger  for  the  executive  power  of  the  state;  indeed,  it  is  conceded 
by  all  the  best  informed  and  most  serious  men  that  I  know,  that  theii 
action  has  had  for  its  immediat^result  the  union  of  the  Bepublioan  parfy 
in  the  chamber,  and  the  strengthening  of  it  with  the  i>eople  who  are 
now  manifesting  their  attachment  to  it  by  addresses  to  the  Oovemment, 
and  Mr.  Floquet  seems  to  me  to  have  all  the  tact  necessary  to  avail  of 
these  manifestations  and  to  so  strengthen  his  ministry  tiiat  any  opposi- 
tion from  either  the  center  or  the  extreme  left  of  the  chamber  would  te 
greatiy  discouraged  by  the  constituencies  who  are  now  declaring  in  his 
fovor. 

I  am,  etc., 

Robert  M.  McLaiis. 


No.  383. 
Mr.  Bayard  to  Mr.  McLane. 

No.  335.]  Department  of  State, 

Waahingtm^  May  7, 1888. 

Sm :  The  question  of  American  citizenship  and  the  correspondent 
duties  of  support  and  allegiance  of  the  citizen  on  the  one  side  and  pro 
tection  by  this  Oovemment  on  the  other  is  one  ot  great  imp<Ni»iioe,  and 
demands  careful  consideration,  especially  in  such  cases  as  that  of  Hauy 
Asch^,  mentioned  in  your  dispatch  No.  589. 

I  have  therefore  to  request  that  you  will  transmit  a  statement  ot  the 
qualifications  attached  to  the  passport  issued  by  yon  to  Henry  Asch^ 
as  it  is  not  understood  how  he  can  be  so  certified  to  be  a  citizen  of  the 
United  States  and  yet  be  subject  to  any  claims  of  a  like  nature  by  the 
Gk>vemment  of  Turkey. 

Section  4076  of  the  Revised  Statutes  expressly  limits  the  grant  or 
issue  of  passports  to  citizens  of  the  United  States,  who  must  be  held  to 
be  actual  citizens  only,  so  that  there  is  no  authority  fdr  the  issue  of 
passports  certifying  a  qualified  or  restricted  citizenship. 

According  to  the  facts  recited  in  your  dispatch,  the  individual  in 
question,  being  of  full  age  and  sui  juris  in  1888,  having  been  bom  in 
Bassorah  in  1866,  and  resided  there,  and  also  in  Oermany  and  Fmnee, 
but  never  having  been  in  the  United  States,  and  having  no  intentioB 
of  ever  coming  here,  applied  to  you  in  Paris  for  a  passport. 

His  claim  is  through  his  father,  who  was  a  native  of  Germany,  aod 
emigrated  to  the  United  States  and  was  here  naturalized  in  1854,  in  which 
year  he  obtained  a  passport,  and  a  few  years  later  left  the  United 
States  and  settled  at  Bassorah,  in  Turkey,  where  he  continued  ta  liv«, 
apparently  without  intention  to  return  to  the  United  States,  and  died 
in  1870. 

It  is  to  be  doubted  whether  the  father,  under  these  circumstances  of 
such  continuous  abtmdonment  of  his  American  residence  and  all  tlM 
duties  and  responsibilities  of  American  citizenship,  could  have  been  «• 
titled  to  a  passport  without  having  a  well-established  intention  on  hu 
part  of  returning  to  the  country  whose  protection  he  so  sought,  and  fin 
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which  he  proposed  to  render  no  equivalent.  But  the  son  of  such  a  per- 
son born  abroad,  always  living  abroad,  in  Turkey,  in  Germany,  and  in 
France,  never  having  been  in  the  Upited  States,  and  having  no  inten- 
tion ever  to  come  here,  being  of  full  age,  is  not  entitled  to  receive  the 
certification  of  the  citizenship  of  a  country  towards  whom  he  sustains 
none  of  the  relations  of  a  citizen.  (The  principles  above  stated  will  be 
foand  in  the  case  of  Landau  in  the  second  volume  of  Wharton's  Int 
^i^-9  P^e  370,  etc) 

Whatever  might  have  been  the  right  of  the  Asch^s,  father  and  son, 
if  their  continuous  residence  in  Turkey  as  American  citizens  had  been 
alleged  and  established,  is  not  necessary  to  be  here  considered  because 
no  such  case  is  shown,  but  on  the  contrary  the  voluntary  residence  of 
the  son  in  Germany  (the  country  of  his  father's  origin)  and  in  France 
conpled  by  his  election  when  upwards  of  twenty-two  years  of  age  there 
to  reside,  without  any  intention  ever  to  come  to  the  United  States, 
proves  abundantly  his  abandonment  of  American  citizenship. 

I  regret,  therefore,  that  a  passport  should  under  the  circumstances 
have  heen  issued  to  Henry  Asch^,  and  if  it  were  practicable  it  is  desir- 
able that  it  should  be  recalled  and  canceled. 

It  is  advisable  that  in  doubtful  cases  of  citizenship  the  questions 
should  be  submitted  to  the  Department  before  passi>orts  are  issued. 
I  am,  etc.. 

T.  F.  Bayard. 


No.  384. 
Mr.  Vignaud  to  Mr.  Bayard. 

No.  608.J  Legation  of  the  United  States, 

Paris,  May  24,  1888.     (Received  June  4.) 

Sm:  Mr.  W.  Lalanne,  an  American  citizen  of  French  origin,  now  re- 
siding at  Bordeaux,  having  applied  to  this  legation  for  a  certificate  of 
"exemption  ^  from  French  military  service,  I  have  the  honor  of  inclos- 
ing herewith  a  copy  of  the  correspondence  exchanged  between  him  and 
myself  on  this  occasion.' 

The  circumstances  of  the  case  are  as  follows : 

Mr.  Lalanne  was  born  in  France  April  3,  1855.  On  March  30, 1874, 
being  then  under  age,  he  procured  a  French  passport  tod  went  to 
America,  where  he  traveled  for  some  time.  On  or  about  June  25, 1876, 
he  arrived  at  Los  Angeles,  Cal.  5  on  October  2,  of  the  same  year,  with 
the  asaistance  of  an  interpreter,  he  applied  to  the  city  and  county  court 
of  that  place  to  declare  his  intention  of  becoming  an  American  citizen; 
that  same  day  he  obtained  a  certificate  of  naturalization.  He  estab- 
lished himself  in  the  United  States,  registered  for  the  first  time  at  the 
last  Presidential  election,  and  voted.  In  1888  he  determined  to  make  a 
short  visit  to  France,  and  having  lost  his  original  papers  he  applied  for 
a  copy,  which  he  obtained  under  date  of  April  2  last.  (See  inclosure 
5.)  Shortly  after  his  arrival  in  France  he  was  summoned  to  perform 
military  service,  and  applied  to  the  legation  for  the  certificate  of  ex- 
emption above  mentioned. 

I  replied  that  no  such  certificate  could  be  issued  by  this  legation,  and 
that  he  could  be  relieved  from  his  military  obligations  towards  France 
only  by  establishing  before  a  French  court  of  justice  that  he  was  no 
longer  a  French  citizen. 
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XJ^der  ordinary  circumstances  I  would  have  authenticated  Mr.  Ia- 
laune's  certificate,  because  without  such  authentication  he  can  not  oif 
it  in  court;  but  as  he  seems  to  hav^  obtained  this  certificate  only  alittfe 
over  two  months  after  his  arrival  at  Los  Angeles,  and  only  two  yean 
and  a  half  after  he  had  left  France,  I  abstained  from  so  doing,  for  tbe 
moment  at  least. 

Considering,  however,  that  Mr.  Lalanne  arrived  in  the  United  States 
while  being  a  minor,  and  that  having  lived  there  until  he  was  thirty- 
three  years  of  age  he  could  easily  have  obtaine<l  another  certificate,  I 
informed  him  that  I  would  submit  his  case  to  you,  and  ask  for  instrac- 
tlons  as  to  the  propriety  of  authenticating  his  papers  or  of  interfering 
in  his  behalf  if  necessary. 

Trusting  that  you  will  kindly  advise  me  in  this  respect, 
I  have,  etc., 

Henry  Vignaub. 


Inolorare  I  in  No.  608.] 
Mr.  Lalanne  to  the  Coneul-generah 

Bordeaux,  May  12, 1^8. 

Sir  :  Inclosed  please  find  a  certificate  of  naturalization  and.  a  convocation  froo 
French  military  authority. 

With  all  re(][uired  papers  in  my  possession  I  left  France  in  1874  when  eighteen  yean 
of  age.  I  did  reside  about  fourteen  years  in  the  United  States,  and  I  chose  to  eome 
back  on  business  a  few  months  ago. 

My  greatest  desire  is  to  remain  a  citizen  of  the  free  America,  and  I  hope  yon  wiB 
favor  me  with  instructions  to  obtain,  once  for  all,  a  certificate  of  exemption  froo 
molestations  of  that  kind. 
Very  respectfully, 

W.   L«ALA2«KX. 


[loclosnre  2  in  No.  608.] 

Mr.  Tignaud  to  Mr.  Lalanne. 

Legation  of.  the  United  States, 

PaHs,  May  16,  16^ 

Sir:  Tonr  note  of  the  12th  instant,  addressed  to  the  consul-general,  has  been  re- 
ferred to  this  legation.  Yon  inclose  your  certificate  of  naturalization!  with  a  notice 
from  the  French  military  authorities  to  report  for  military  service,  and  after  haviDg 
stated  that  you  left  France  in  1874,  when  eighteen  years  of  ace,  that  yon  resided  four- 
teen years  iu  tbe  United  States,  and  that  you  came  back  to  FrAuce  a  few  months  ag« 
on  business,  you  ask  for  instructions  to  obtain,  once  for  all,  a  certificate  of  exemptioD 
fjom  molestation  of  the  kind  referred  to. 

I  regret  to  say,  sir,  that  the  legation  is  not  in  a  position  to  furnish  yon  with  aeer* 
t ideate  of  this  kind. 

The  trench  Government  holds  that  every  natural-bom  Frenchman  is  liable  to  mili- 
tary service  until  he  has  produced  evidence  that  he  is  no  longer  a  French  citizen,  sod 
iH  therefore  disqualified  to  perform  any  military  service  in  the  Freticb  Datiooal  army. 
Under  the  existing  rule  it  is  for  you  to  furnish  this  evidence,  and  no  other  will  sttisfT 
the  French  Government  but  a  judgment  of  a  French  civil  court  declaring  thatjofl 
have  lost  your  original  French  character. 

Your  mode  of  redress  is  therefore  to  apply  io  the  "  tribunal  civil "  of  your  a^^ond»s8^ 
ment  for  a  judgment,  stating  that  you  are  no  longer  a  French  citizen.  In  eapportof 
this  application  you  will  produce  your  certificate  of  naturalization,  duly  legalized  by 
this  legation,  and  the  court  will,  1  have  no  doubt,  grant  your  request-  Y'ou  willtbea 
take  a  copy  of  the  judgment  of  the  court  to  the  military  anthoritiea  aod  they  will  dis- 
charge you. 

This  process  is  a  rather  long  one,  but  it  is  usually  successful,  and  for  the  present  d« 
othor  is  open  to  you.  Should  the  court  reject  your  application,  which  is  hardly 
probable,  you  will  report  at  once  its  action  to  this  legation.     'Cntil  an  aotoal  wioog 
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haftbeen  done  you  we  can  not  interfere.    Diplomatic  intervention  can  only  take  place 
after  tbe  legal  means  of  redress  have  been  exhausted. 

I  retnm  herewith  the  notice  you  have  received  from  the  French  military  au- 
thoritiea.  Before  returning  the  certificate  of  naturalization,  with  the  authentication 
of  this  legation,  I  desire  some  information.  This  paper  is  evidently  a  copy,  al- 
though it  does  not  state  so,  delivered  April  2,  1888,  of  your  original  act  of  naturali- 
zation issued  October  2,  1876,  by  the  superior  court  of  Los  Angeles  County,  Cat. 
Will  you  please  state  if  these  dates  are  correctly  given,  and  also  let  me  known  the 
exact  date  of  your  birth  and  of  your  arrival  in  the  United  States.  * 
I  am,  etc.,  ^ 

Hbnrt  Vignaut. 


flnolotare  3  hi  Ko.  608.1 
Mr,  LaJanne  to  Mr,   Vignaud. 

Bordeaux,  May  18,  1888, 

HoNORABLK  SiB:  Answering  to  your  favor  of  the  16th  instant,  I  have  the  honor  to 
submit  my  case  to  yon  as  far  as  I  can  remember  the  circumstances. 

I  was  bom  on  the  3d  day  of  April,  1855.  On  the  30th  day  of  March,  1874, 1  took  a 
passport  at  the  prefecture  of  Bordeaux,  and  after  traveling  over  America  I  went  to 
Los  Angeles,  (CaL),  with  the  idea  to  settle,  on  or  about  the  25th  day  of  June,  1876. 

On  the  2d  day  of  October,  1876, 1,  with  the  aid  of  an  interpreter,  applied  to  the 
county  clerk  of  the  city  and  county  of  Los  Angeles  in  order  to  make  a  verbal  decla- 
ration of  my  intention  to  become  a  citizen  of  tho  United  States  of  America. 

My  request  was  granted  and  a  certificate  of  naturalization  delivered  to  me. 

Haviug  lost  this  first  certificate  I  can  not  affirm  if  I  were  considered  to  be  a  United 
States  citizen  ever  since  the  day  of  its  delivery,  or  if  it  was  only  to  acknowledge  the 
fact  of  my  intention  to  become  a  citizen. 

I  must  say  that  I  had  no  trouble  whatever  when,  for  the  first  time,  I  registered  and 
voted  for  actual  President,  Qrover  Cleveland. 

I  obtained  tbe  copy  you  have  now  in  your  possession  from  the  county  clerk  at  Los 
Angeles,  (Cal.). 

I  shall  wait  for  instructions  from  yon  before  I  take  any  steps  iu  regard  to  the  French 
military  authorities,  and 
I  remain,  etc., 

W.  Lalannk. 


[Inolotare  4  in  No.  006.] 

Mr,  Vignaud  to  Mr,  Lalanne, 

Lkqation  of  the  United  States. 

Paris,  May  23, 1888. 

Sib:  I  am  in  receipt  of  your  letter  of  May  18,  stating  that  yon  were  bom  April  3, 
1856;  that  you  left  France  in  1874;  that,  after  traveling  in  America,  you  arrived  on  or 
about  June  25,  1876,  at  Los  Angeles,  where  on  October  2,  of  the  same  year  yqu  made 
in  the  city  and  conntv  court  your  declaration  of  intention  of  becoming  a  citizen  of  the 
United  States,  and  obtained  a  ^*  certificate  of  naturalization. '' 

You  add  that,  having  lost  this  first  certificate,  you  can  not  affirm  whether  you  were 
considered  to  be  an  American  citizen  since  the  day  of  it«  delivery  (October  2, 1876), 
or  if  that  paper  was  onlv  to  acknowledge  the  fact  of  your  intention  to  become  a 
citizen,  but  that  yon  had  no  difficulty,  when,  for  the  first  time,  yon  registered,  in 
Voting  for  ^nr  present  President. 

Having  arrived  in  the  United  States  before  being  of  age,  yon  were  entitled  to 
citizen  pax>erB  from  the  moment  you  had  resided  there  five  years.  You  could  there- 
fore have  applied  for  sach  papers  at  any  time  after  tho  expiration  of  these  five  years, 
bat  it  seems  that  you  did  not,  and  that  you  contented  yourself  with  the  paper  de- 
livered to  you  October  2,  1876.  Under  these  circumstances  it  is  not  possible  for  me 
to  affix  any  certificate  with  the  seal  of  this  legation  to  this  paper,  which  is  returned 
herewith. 

For  the  steps  yon  are  to  take  in  regard  to  the  military  authorities,  I  refer  you  to 
mj  letter  of  the  16th  instant.  1  hope  you  will  be  able  to  obtain  your  discharge 
without  the  assistance  of  this  legation,  but  as  a  contingency  might  arise  when  you 
may  need  this  assistance,  I  shall  report  your  case  to  the  Departioent  of  State,  and  ask 
for  instructions. 
I  am,  etc., 

Henry  Vignaud. 
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[Inolosiixe  5  in  No.  90%.] 
CBBTIFICATE  OF  CITIZKNBHir. 

Unitsd  States  of  Amsrioa, 

State  of  Cal^firtmiaf  County  qf  Lot  Angele$,  m  : 
Be  it  remembered  tliat  on  the  twentieth  day  of  Oetober,  In  the  vear  of  onr  Levi 
one  thousand  eight  hundred  and  seyenty-six,  W.  Lalanne,  formerly  of  France,  at  ^n^ 
ent  of  the  State  Of  Califomia,  aforesaid,  appeared  in  the  snperior  court  of  Los  An 
geles  county,  the  said  court  being  a  court  of  record,  having  common  law  Jnnadietioo, 
and  a  clerk  and  seal,  and  applied  to  the  said  court  to  be  admitted  to  become  a  catiasa 
of  the  United  States  of  America  pursuant  to  the  directions  and  requintiona  of  the 
act  of  Congress  *of  the  United  States  of  America  entitled  ''An  act  to  establish  aa 
uniform  nue  of  naturalization,  and  to  repeal  the  acts  heretofore  passed  on  that  sob- 
jeot,"  and  of  the  several  acts  in  relation  thereto.  And  the  said  W.  Lalaane  baiviiig 
thereupon  produced  to  the  court  such  evidence,  made  such  declaration  and  renan- 
ciation,  ana  taken  such  oaths  as  are  by  said  act  required,  thereupon  it  was  orden;d 
by  the  said  superior  court  of  the  county  of  Los  Angeles,  that  the  said  W.  LrfUianae 
be  admitted,  and  he  was  accordingly  admitted  by  the  said  court  to  be  a  citizen  of  the 
United  States  of  America. 

In  testimony  whereof  the  seal  of  said  court  is  hereunto  affixed  this  2d  day  of  April, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty-eight  and  in  tiie 
year  of  our  Independence  the  one  hundred  and  twelfth. 

PkrCuriajc 
[seal.]  C.  H.  Dtnsmoor, 

CUri, 
By  John  Fischjbh, 

Clerk, 


Ko.385. 
Mr.  Viffnaud  to  Mr.  Bayard, 

No.  610.]  Legation  of  the  United  Statss, 

PariSy  May  25, 1888.    (Received  June  4, 1888.) 

Sm :  I  am  in  receipt  of  3'oar  No.  335,  of  May  7,  disapproving  the 
iseue  of  a  qualified  passport  to  Mr.  Asch^,  a  gentleman  claiming  to  be 
an  American  citizen  ander  section  1993  of  the  Revised  Statates. 

The  Department  states  that  there  is  no  authority  for  the  issue  of  *^  pass- 
ports certifying  a  qaaMed  or  restricted  citizenship,''  and  requests  a 
statement  of  the  qualifications  attached  to  the  one  delivered  to  Mr. 
As(fti^,  ^^as  it  is  not  understood  how  he  can  be  so  certified  to  be  a  citi- 
zen of  the  United  States  and  yet  be  subjected  to  any  claims  of  a  like 
nature  by  the  Government  of  Turkey.''  It  desires  furthermore  that  this 
passport  be  recalled,  if  practicable,  and  canceled. 

In  compliance  with  your  instructions,  and  in  justification  of  the  ac- 
tion of  this  legation,  I  respectfully  beg  leave  to  make  the  following 
statements : 

(1)  The  authority  upon  which  Mr.  Asch6's  passport  was  delivered  is 
paragraph  173  of  the  Consular  Regulations  of  1881,  which  refers  to 
persons  born  abroad  of  an  American  father,  and  says  that  ^^if  such  a 
person  who  remains  a  resident  in  the  country  of  his  or  her  birth  applies 
for  a  passport  as  a  citizen  of  the  United  States  such  passport  will  be 
issued  in  the  qualified  form  shown  in  Form  No.  11. 

(2)  The  qualifications  attached  to  the  said  passport  are  those  euim- 
ciated  in  the  form  above  mentioned  (see  page  515  of  the  Regulations), 
which  are  to  the  effect  that  the  right  of  Mr.  Asch^  to  the  pr(^ection  of, 
the  United  States  <Ms  limited  and  qualified  by  the  obligations  and  duties 
which  attach  to  him  under  the  laws  of  the  Empire  of  Turkey  in  which 
he  was  born." 
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Ko  dispatch  er  circular  from  tlie  Department  having  to  oar  knowl- 
edge canceled  this  instmction,  I  trast  the  legation  will  not  be  blamed 
for  having  supposed  that  it  was  still  in  force.  It  is  true  that  in  the 
new  edition  of  the  Consular  Regulations  both  the  instruction  and  the 
form  relative  to  qualified  passports  are  left  out,  but  this  new  edition, 
received  here  on  the  7th  of  April,  had  only  been  in  our  hands  twelve 
days  when  Mr.  Asoh6  made  his  application,  and  its  contents  had  not 
yet  been  carefully  examined. 

Mr.  Asch^  I  believe  is  not  in  Paris  at  present;  I  have  written  to  him, 
however,  and  shall  endeavor  to  have  his  passport  returned.  For  my 
parti  am  satisfied  that  he  is  not  a  bona  fide  AmericAU  citizen,  and  would 
not  have  advised  the  issuing  of  the  passport  had  I  not  supposed  that 
he  was  technically  entitled  to  it. 
I  have,  etc., 

IIBNBT  ViaKATTD. 


No.  386. 

Mr.  Vignaud  to  Mr.  Bayard. 

No.  616.]  Lboation  of  the  United  States, 

Parisj  May  30, 1888.  (Received  June  12.) 
Sib  :  With  reference  to  your  No.  335  and  to  the  dispatch  of  this  lega- 
tion No.  610,  concerning  the  passport  delivered  to  Mr.  Asch6, 1  have  to 
state  that  this  gentleman,  after  listening  to  the  reasons  which  made  it 
necessary  to  recall  his  passport,  gave  it  up  at  once.  He  remarked, 
however,  that  this  ruling  placed  him  in  the  position  of  a  man  having  no 
nationality,  as  he  had  no  right  to  claim  either  German  or  Turkish  citi- 
zenship, whereas  there  was  an  American  statute  recognizing  him  as  a 
citizen  of  the  United  States.  The  passport  was  canceled  and  the  amount 
of  the  fee  received  therefor  ($1)  returned  to  Mr.  Asch^. 
I  have  the  honor  to  be,  etc., 

Henbt  ViaNAtm. 


No.  387. 

Mr.  Vignaud  to  Mr.  Bayard. 

No.  617.]  Legation  op  the  United  States, 

Pari8y  May  31,  1883.    (Received  June  12.) 

StB :  Owing  to  the  great  number  of  applications  made  for  passports 
since  the  publication  of  the  regulations  requiring  aH  foreigners  entering 
the  German  Empire  by  way  of  Alsace-Lorraine  to  be  provided  with 
sach  papers,  I  have  asked  you  by  telegraph  to  send  an  additional  sup- 
ply  of  blanks. 

A  large  prox>ortion  of  those  making  these  applications  are  naturalized 
American  citizens,  and  I  find  that  only  in  a  few  cases  I  can  enforce 
strictly  the  instructions  of  the  Department  with  regard  to  passports. 
With  a  view  of  avoiding  any  possible  error  or  misapplication  of  the  in- 
stmctions,  I  beg  you  to  kindly  enlighten  me  more  fully  on  the  follow- 
ing points : 

18  a  passport  to  be  refused— 

(1)  To  the  wife  or  widow  of  a  naturalized  citizen,  who  has  not  the 
naturalization  papers  of  her  husband  ? 
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(2)  To  a  naturalized  citizen  wbo  has  left  bis  naturalization  papers  at 
home,  or  who  has  lost  themt 

(3)  To  a  naturalized  citizen  residing  abroad  who  has  no  intention  at 
present  of  returning  to  the  United  States  and  who  is  unable  to  state 
whether  be  will  do  so  or  not  or  when  he  may  do  so  t 

I  take  it  to  be  a  settled  point  that  the  children  of  naturalized  citizens 
bom  abroad,  who  have  never  been  in  the  United  States,  and  whose 
fathers  are  or  were  permanently  residing  abroad,  are  not  entitled  to  a 
passport. 

The  case  may  be  diflferent  for  children  of  native  Americans  bom 
abroad ;  in  such  cases  I  shall,  according  to  circumstances,  use  my  own 
discretion  or  consult  the  Department  before  taking  any  action. 

The  new  German  regulations  above  referred  to  state  substantially 
that  from  May  31  foreigners  entering  Germany  by  way  of  Alsace-Lor- 
raine must  be  provided  with  passports  which  are  to  be  visaed  at  the 
German  embassy  at  Paris.  The  visas,  which  formerly  cost  1.90  francs, 
have  been  raised  to  12.50  francs,  and  are  good  for  one  year  only.  French 
passports  must  await  ten  or  twelve  days  before  they  can  be  visaed. 
Foreign  passports  are  visaed  at  once. 
I  have,  etc., 

Henry  Vignaud. 


No.  388. 
Mr.  Bayard  to  Mr.  Vignaud. 

No.  341.]  Department  of  State, 

Washington,  June  7,  1888. 

Sir  :  Your  dispatch  No.  610,  of  the  25th  ultimo,  relative  to  the  cir 
cumstances  under  which  a  qualified  passport  was  issued  to  Mr.  Asch^ 
has  been  received. 

Paragraph  173  and  Form  11  of  the  Consular  Eegulations  of  1881  were 
superseded  in  1886,  as  far  as  the  legations  were  concemed,  by  section 
131  of  the  printed  personal  instructions  to  diplomatic  officers,  which 
omits  any  reference  to  qualified  passports, 

I  am,  etc,  T^  F.  Bayard. 

[Incloture.— Paragraph  181  of  penonal  instraciions.] 

It  is  provided  by  law  that  "all  children  born  or  hereafter  born  out  of  the  limita 
and  jurisdiction  of  the  United  States,  whose  fathers  were  or  may  be  at  the  time  of 
their  birth  citizens  thereof,  are  to  be  declared  to  be  citizens  of  tbe  United  States: 
but  the  rights  of  citizenship  sliall  not  descend  to  children  whose  fathers  never  resided 
in  the  United  States."  That  the  citizenship  of  the  father  descends  to  tbe  children 
bom  to  him  when  abroad  is  a  generally  acknowledged  principle  of  international 
law. 


"No.  389. 
Mr,  Bayard  to  Mr.  Vignaud. 

No.  342.]  Department  of  State, 

Washiytgtonj  June  8,  1888. 
Sir  :  Your  dispatch  No.  608,  of  the  24th  ultimo,  has  l)een  received. 
You  therein  report  the  case  of  Mr.  W.  Lalanne,  a  person  of  French  ori- 
gin, holding  a  certificate  of  naturalization,  granted  by  the  city  and 
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county  court  of  Los  Angeles,  Cal.,  October  20, 1876,  who  had  applied 
to  your  legation  for  a  certificate  of  ^^  exemption  ^  from  French  military 
service,  and  was  informed  by  you  that  no  such  certificate  would  be  is- 
sued by  your  lection,  and  further  '^  that  he  could  be  relieved  from  his 
military  obligations  towards  France  only  by  establishing  before  a 
French  court  of  justice  that  he  was  no  longer  a  French  citizen." 

The  language  you  employ  in  your  letter  of  May  16,  1888,  to  Mr. 
Lalanne,  is  as  follows: 

I  regret  to  say,  sir,  that  the  legation  is  not  in  a  position  to  famish  yon  with  a  cer- 
tificate of  this  kind. 

The  French  Government  holds  that  every  natnral-bom  FreDo}imaQ  is  liable  to  mili- 
tary service  until  he  has  produced  evidence  that  he  is  no  longer  a  French  citizen  and 
Is  therefore  disijaalified  to  perform  any  military  service  in  the  French  national  army. 
Under  the  existing  rule,  it  is  for  you  to  furnish  the  evidence,  and  no  other  ^ill  satisfy 
the  French  Government  but  a  judgment  of  a  French  civil  court  declaring  that  you 
have  lost  your  original  character. 

Your  mode  of  redress  is  therefore  to  apply  to  the  **  tribunal  civil"  of  your  arrondisse- 
ment  for  a  Judgment  stating  that  you  are  no  longer  a  French  citizen.  In  support  of 
this  application  you  will  produce  your  certiiicate  of  naturalization,  duly  legalized 
by  this  legation,  and  the  court  will,  I  have  no  doubt,  grant  your  request.  Yon  will 
then  take  a  copy  of  the  judgment  of  the  court  to  the  military  authorities  and  they 
will  discharge  you. 

It  appears  that  you  wrote  thus  to  Mr.  Lalanue,  having  before  you  his 
statement  that  Le  left  France  in  1874,  when  eighteen  years  of  age,  and  a 
certified  copy  of  his  record  of  naturalization,  showing  that  he  was  ad- 
mitted to  citizenship  October  20, 1876,  when  he  must  have  resided  in 
the  United  States  less  than  three  years.  In  view  of  this  you  asked 
Mr.  Lalanne  for  further  particulars,  which  were  promptly  furnished  to 
you,  and  which  confirm  the  fact  of  illegal  naturalization. 

From  Mr.  Lalanne's  statements  in  bis  letter  of  May  18,  there  would 
seem  to  be  some  doubt  in  his  mind  whether  the  certified  transcript  of 
his  record  of  naturalization  is  in  fact  correct.  He  says  that  on  the  2d 
(20th  f )  day  of  October,  1876,  he  applied  to  the  tK)urt  at  Los  Angeles  in 
order  to  make  declaration  of  his  intention  to  become  a  citizen  of  the 
United  States,  and  that  a  certificate  of  naturalization  was  forthwith 
granted  to  him,  which  **  first  certificate"  he  has  lost.  The  one  now  sub- 
mitted appears  to  be  merely  a  certified  transcript. 

On  the  2d  (20th)  October,  1876.  Mr.  Lalanne  could  lawfully  have  made 
declaration  of  his  intention  fo  fcecome  a  citizen  of  the  United  States, 
and  complete  naturalization  would  have  followed  after  completing  the 
statutory  terra  of  residence  of  five  years.  But  the  transcript  furnished 
is  not  of  the  record  of  Mr.  Lalanne's  declaration  of  intention )  it  pur- 
ports to  certify  his  full  naturalization  on  October  20, 1876. 

Inquiry  will  be  made  of  the  court  at  Los  Angeles  to  determine  whether 
the  transcript  is  in  error.  If  it  bo  a  coiTcct  certificate  of  the  record  of 
the  court,  and  Mr.  Lalanne's  statementof  his  arrival  in  the  United  States 
in  April,  or  x>erhaps  May,  1874.  when  he  was  eighteen  years  old,  is  also 
correct,  it  is  clear  that  Mr.  Lalanne  has  not  been  lawfully  naturalized, 
*nd  is  not  a  citizen  of  the  United  States. 

Under  all  the  circumstances  known  to  you,  it  would  havesnfficed  bad 
fou  informed  Mr.  Lalanne  that  the  legation  conld  not  intervene  in  his 
behalf,  because  of  the  evident  showing  that  be  conld  not  have  been  law- 
fully naturalized. 

Your  elaborate  statement  to  Mr.  Lalanne  of  the  position  held  by  the 
French  Government  in  regard  to  proof  of  loss  of  French  citizenship 
woQld  therefore  appear  to  have  been  somewhat  superfluous,  especially 
a»  the  point  is  actually  at  issue  b*,*tween  the  two  Governments.     It  is 
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Dot  objeotionable  if  regarded  as  simply  explaining  what  you  onder- 
stand  to  be  the  attitude  of  the  French  aatboritiee. 

It  might,  however,  be  constraed  as  in  some  measure  an  aoquiesoenee 
on  the  part  of  the  United  States  Oovernmenty  throagh  its  responsible 
ag^it  in  France,  in  the  very  objeotionable  pretensions  of  the  Freneh 
(^vernment,  touching  proof  of  loss  of  French  status;  and,inasmttdi 
as  it  fails  to  state  the  distinct  and  positive  repudiation  by  this  Govern- 
ment of  such  pretension,  as  contained  in  the  Department/s  inslaructaons 
No.  298  of  15th  of  February,  1888,  it  does  not  call  for  special  approval 

Tou  will,  of  course,  always  be  careful  not  to  let  it  be  supposed,  even 
by  indirection  or  implication,  that  the  (Government  of  the  United  States 
will  ever  admit  the  right  of  any  foreign  Oovernment  to  arrest  or  detain 
our  citizens  if  not  charged  witii  crime. 
I  am,  etc., 

T.  F.  Batard. 


No.  390. 

Mr,  Bayard  to  Mr,  Vignaud, 

No.  343.J  Depabtment  of  State, 

WashingtoHy  June  13, 1888. 

Sib  :  Your  dispatch  No.  617,  of  the  3l8t  ultimo,  has  been  received. 
In  it  you  state  that  the  publication  of  the  regulations  requiring  all 
foreigners  entering  the  German  Empire  by  the  way  of  Alsace-Lor- 
raine to  be  provid^  with  passports  has  greatly  iqcreased  the  number 
of  applications  for  such  papers,  and  may  raise  new  questions  to  be  de> 
cided  by  the  legation. 

You  therefore  ask  that  you  may  be  instructed  by  the  Department  as 
to  the  following  pointsL  viz :        « 

(1)  Is  a  passport  to  be  refused  to  the  wife  or  widow  of  a  naturalized 
citizen  who  has  not  the  naturalization  papers  of  her  husband  ? 

(2)  Is  a  passport  to  be  refused  to  a  naturalized  citizen  who  has  left 
his  naturalization  papers  at  home,  or  who  has  lost  them  f 

(3)  Is  a  passport  to  be  refused  to  a  naturalized  citizen  residing  abroad 
who  has  no  intention  at  present  of  returning  to  the  United  States,  and 
who  is  unable  to  state  whether  he  will  do  so  or  hot,  or  when  be  may 
do  sot 

(4)  Should  not  passports  be  refused  to  the  childi'en  of  naturalized 
citizens  bom  abroad,  who  have  never  been  in  the  United  States,  and 
whose  fathers  are  or  were  permanently  residing  abroad  t 

In  all  cases  arising  under  the  first  and  second  questions  as  quoted 
above  the  legation  should  require  the  original  certificate  or  a  duly  ci- 
tified copy  thereof  to  be  produced  as  the  best  evidence  of  citizenship. 
If  the  applicant  shall  be  unable  to  produce  a  certificate  of  natoraUza- 
tion  or  a  certified  copy  thereof,  then  the  naturalization  certificate,  like 
idl  other  records,  may  be  provea  by  parol,  but  to  admit  jiarol  proof  of  it 
the  following  conditions  must  exist : 

(a)  The  prior  existence  of  the  certificate  must  be  shown. 

(6)  If  burned  or  otherwise  destroyed,  such  destruction  of  the  certifi' 
oate  must  be  proved. 

(c)  If  lost,  diligent  but  inefieotual  search  for  it  must  be  shown. 

(a)  Parol  proof  of  a  lost  or  destroyed  certificate  should  not  be  re- 
ceived if  the  original  record  of  naturalization,  of  which  a  certified  copy 
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ooaM  be  procared^  is  attainable.  A  party  who  can  not  produce  his 
nataralization  certificate  can  not  supply  it  by  parol  proof  unless  he  also 
prove  that  the  original  record  of  naturalization  is  unattainable  and  can 
not  be  reproduced  by  a  certified  copy. 

As  to  the  third  question  the  Department  holds  that  in  such  cases 
passports  should  be  refused. 

As  to  the  fourth  question  the  answer  is  in  the  affirmative,  with  the 
qaalification  that  the  exclusion  does  not  apply  to  cases  in  which  the 
applicant,  when  arriving  at  majority,  seeks  the  passport  in  order  to  re- 
turn to  the  United  States  with  the  avowed  intention  of  taking  upon 
himself  the  duties  and  responsibilities  of  American  citizeuship.  If, 
however,  clear  proof  exists  of  the  father's  renunciation  of  American 
citizenship  prior  to  the  son's  birth,  then  a  passport  should  not  be 
granted  to  tiie  son. 
I  am,  etc, 

T.  F.  Bayabd. 


No.  391. 
if  r.  Bayard  to  Mr.  McLane. 

No.  344.J  Depabtmbnt  of  State, 

Washington^  June  14, 1888. 

Sib  :  There  is  on  file  in  yonr  legation  certain  correspondence  relative 
to  the  case  of  Alfred  Pierre  Jacob,  between  1879  and  1884,  and  the  facts 
of  his  case  may  be  conveniently  consulted  in  the  volume  of  Foreign  Re- 
lations for  1884,  where  the  latest  phases  thereof  are  summarized. 

I  inclose  herewith  a  copy  of  a  letter  recently  addressed  to  me  by  Mr. 
Jacob,  in  which  he  renews  his  request  to  procure  the  erasure  of  his 
name  from  the  rolls  of  the  French  military  service  and  the  recognition 
of  his  citizenship.  I  also  inclose  for  your  information  a  copy  of  my 
reply  to  Mr.  Jacob. 

In  the  present  aspect  of  the  question  between  this  Government  and 
that  of  France,  concerning  the  establishment  of  the  status  of  American 
citizenship  on  the  part  of  those  who  by  birth  or  descent  may  also  be 
claimed  as  French  citizens,  i^  does  not  seem  necessary  or  proper  for  this 
Government  to  make  any  formal  application  in  the  sense  of  either  of 
the  aUematives  suggested  by  Mr.  Ferry  in  his  note  of  May  1, 1884,  to 
Mr.  Morton,  but  in  view  of  the  fact  that  no  practical  issue  remains  in 
this  particular  case,  inasmuch  as  Mr.  Jacob  has  served  his  term,  and 
in  view,  moreover,  of  the  good  disposition  shown  by  Mr.  Ferry  and 
by  the  tneu  minister  of  war,  in  1884,  it  is  hoped  that  the  French  Govern- 
ment will  erase  Mr.  Jacob's  name  from  the  list  of  reserves,  and  to  this 
end  you  are  instructed  to  employ  your  good  offices. 
£  am,  etc., 

T,  F.  Bayabd. 


(InclMara  1  in  No.  844.] 

Mr.  Jacob  to  Mr,  Bayard, 

PniLADKLPniA,  May  14, 1888. 
DsAR  Sir:  About  four  years  ago  on  returning  to  the  United  States  after  my  re- 
lease from  the  French  army,  into  which  1  bad  been  forced  notwithstanding  my  rights 
as  an  American  citizen,  I  applied  to  the  Government  at  Washington  in  oraer  to  have 
the  matter  settled. 
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The  following  is  a  Buoiniary  of  my  statemeuts :  I  was  bom  at  Philadelpliia  on  Juij 
10,  1858,  and  luy  father  was  naturalized  wbeu  I  was  a  boy  ;  I  remained  in  said  city 
until  tbe  age  of  nineteen,  when  I  sailed  for  France  with  tny  parents  intending  to  re- 
main there  several  years  to  acquire  experience  in  my  profession  of  civil  engineer. 

While  at  Paris  I  was  drafted  and  forced  into  the  army  despite  the  protests  of  tiie 
American  minister  at  Paris. 

After  completing  the  required  time  of  four  years  I  returned  to  my  native  country 
and  complained  to  the  Government  of  the  way  in  which  I  had  been  treated  abroad, 
asking  tnat  immediate  st^ps  be  taken  to  have  my  name  erased  from  the  anny  rolls. 

In  reply  to  my  letter  of  Jannary  9,  1884, 1  received  from  the  Department  of  State 
a  letter  dated  January  22.  1884,  and  a  second  letter  dated  May  28,  1884,  which 
informed  me  that  I  had  only  two  ways  of  establishing  in  France  my  change  of  na- 
tionality. 

(1)  By  applying  directly  to  the  French  Government  for  permission  to  acquire  an- 
other citizenship. 

(2)  Bv  obtaining  from  a  court  of  Justice  a  declaration  that  I  had  lost  my  French 
citizenship. 

To  this  I  replied  by  letter  of  July  12,  1884,  that  I  did  not  consider  that  I  should  be 
obliged  to  asK  the  permission  of  a  foreign  government  to  acquire  that  which  hsd 
lonf;  since  been  acquired  by  right  of  birth,  and  that  I  did  not  ask  for  a  change  of 
nafdonality  but  for  a  recognition  of  mv  rights  as  a  citizen  of  the  United  States. 

I  received  in  reply  a  letter  dated  July  2S,  1884,  in  which  I  was  informed  that,  being 
an  Ameritau  citizen,  this  Government  did  not  deem  it  necessary'  for  me  to  take  any 
steps  in  France  to  establish  my  American  citizenship,  but  would  extend  to  me  as 
such  all  proper  protection.  And  that  is  where  the  matter  now  stands;  my  name  is 
still  on  the  army  rolls,  and  I  am  therefore  still  liable  to  military  duty.  I  am  abont 
to  be  called  upon  to  represent  American  interests  at  the  Paris  Exhibition ;  can  I  safely 
do  so  f  And  will  the  Government  of  the  United  States  have  the  x>ower  to  extend  to 
me  the  prdper  protection  due  to  citizens  abroad  f 

It  seems  to  me  that,  under  the  existing  circumstances,  unless  my  name  is  definitely 
erased  from  the  rolls,  I  will  have  trouble. 

Since  my  return  to  this  country  I  have,  of  course,  ignored  everything  conoeming 
military  duty  in  France. 

Yon  will  greatlv  oblige  me  by  securing  the  erasure  of  my  name  from  tbe  rolls  uid 
the  recognition  of  my  citizenship, 
I  am,  et4i,f 

Alfred  P.  Jaoob. 


[Inolosure  2  in  Ko.  344.) 

Mr,  Adee  to  Mr.  Jacob, 

Dkpartmbkt  of  Statk, 

WoMkington,  June  14,  19& 

Sir  :  Your  letter  of  the  14th  May  has  been  received.  You  therein  refer  to  the  cor- 
respondence had  in  1884  concerning  your  service  in  the  French  army,  and  your  request 
then  made  for  the  canceUation  of  your  name  in  the  French  army  list  on  the  ^ronod 
that  you,  although  bom  of  French  parentage,  were  lawfully  a  citizen  of  the  Unit«d 
States  in  pursuance  of  the  statutes  applicable  to  the  case ;  and  you  n9w  repeat  yoni 
request  that  your  name  be  definitely  erased  from  the  French  rolls.  You  ask  this  in 
view  of  tbe  fact  that  you  are  about  to  be  called  upon  to  represent  American  iDterett^ 
at  the  Paris  Exhibition  and  desire  to  know  whether  you  can  safely  do  so. 

Upon  an  examination  of  the  facts  in  your  case,  which  sufficiently  appear  in  Ux 
published  correspondence  found  in  the  '*  Foreign  Relations  "  for  1884,  a  copy  of  whicli 
I  herewith  send  you,  it  will  be  seen  that  having  served  out  your  full  term  of  conscrip- 
tion in  the  French  army,  no  practical  issue  remains  beyond  the  circumstance  of  yoai 
name  being  borne  upon  the  rolls  of  the  reserves.  From  the  note  of  Mr.  Julee  Fero 
to  Mr.  Morton,  of  May  1,  1884  (which  has  heretofore  been  communicated  to  you),  it 
appears  that  the  French  authorities  were  favorably  disposed  in  your  case,  and  thai 
they  suggested  as  a  most  expeditions  method  an  application  by  you  to  tbe  ministei 
of  justice  for  a  recognition  of  your  change  of  allegiance,  which  application,  it  wai 
stated,  would  have  the  active  support  of  the  then  minister  of  war. 

A  copy  of  your  letter,  with  proper  instructions  in  the  premises,  will  be  sent  to  Mr- 
McLaue,  the  United  States  minister  at  Paris. 
I  am,  etc.,  - 

Alvky  a.  Adbk, 
/Second  AsHstant  SeerrUtry. 
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No.  392. 
Mr.  Vignaud  to  Mr,  Bayard. 

TExtraot.] 

N"o.  628.J  .     Legation  of  the  United  States, 

Paris,  June  25, 1888.    (Received  July  10.) 
Sir  :  Since  May  26,  date  of  the  uew  German  frontier  regulations, 
Dver  two  hundred  and  fifty  passports  have  been  issued  by  this  legation. 
With  reference  to  this  subject,!  may  state  for  the  information  of  the 
Department,  that  according  to  the  German  regulations  servants  must 
be  provided  with  separate  passports. 
I  liave,  etc., 

Henry  Vignaud. 


Ko.  393. 

Mr.  Vignaud  to  Mr.  Bayard. 

!^^o.  629.]  Legation  of  the  United  States, 

Paris,  June  25,  1888.    (Received  July  10.) 

Sir  :  As  the  case  of  Mr.  Leonetto  Cipriani,  of  Baltimore,  has  been 
)roaght  to  the  attention  of  the  public,  I  deem  it  proper  to  inform  the 
Department  of  my  action  in  the  matter. 

Under  date  of  June  12,  our  consul  at  Marseilles  addressed  me  a  note 
nclosing  a  regular  application  from  Mr.  Cipriani  for  a  passport  and  a 
etter  from  Consular  Agent  Damiani  supporting  the  application. 

After  taking  cognizance  of  these  papers,  1  concluded  to  issue  a  pass- 
)ort  to  Mr.  Cipriani,  and  informed  Consul  Mason  of  my  reasons  for  so 
Icing  in  the  following  letter,  which  states  the  circumstances  of  the  case : 

Legation  of  the  United  States, 

FariSj  June  14,  1888. 
jBpt.  Frank  H.  Mason, 

United  Statee  Conaulf  Marseilles : 
Sir  :  I  am  in  receiptor yoar  letterof  Jane  11,  with  accompanying  papers,  concerning 
be  application  of  Leonetto  Cipriani  for  a  passport  and  a  certificate  of  citizenship. 
The  circnmstauoes  of  this  case  are  as  follows: 

Mr.  Cipriani  was  born  February  28,  1860,  at  Baltimore ;  his  father  was  not  an 
Imerican  citizen,  and  resided  in  the  United  States  only  a  short  time.  His  mother 
ra«  a  native  American,  and  ho  has  always  resided  in  the  United  States,  from  his 
»irth  to  the  present  time,  when,  being  aged  twenty-eight,  he  was  called  to  Europe  to 
ee  about  the  estate  of  his  deceased  father.  It  is  further  shown  that  lie  has  always 
njoyed every  right  accorded  to  American  citizens;  that  he  voted,  served  on  the  jury, 
iud  was  a  member  of  nominating  conventions. 

The  iact  that  lir.  Cipriani  was  born  in  the  United  States,  and  is  domiciled  there, 
oakea  him  an  American  citizen.  If  he  had  expatriated  himself,  or  had  taken  any 
t«ps  or  accepted  any  position  involving  possibly  a  practical  abandonment  of  bis 
trigiDai  nationality,  bis  right  to  a  passport  might  be  questioned.  Such  not  being  the 
»M,  however,  I  send  it  to  yon  herewith. 

As  for  the  certificate  of  citizenship,  the  rule  is  that  no  such  paper  can  be  given  in 
iuii  of  a  passport ;  but  when  a  passport  is  issued,  and  there  is  a  special  and  good 
eason  for  giving  such  a  certificate,  which  seems  to  be  the  case  with  Mr.  Cipriani,  who, 
t  is  Btated,  can  not  settle  the  estate  of  his  father  without  this  paper,  I  am  of  opinion 
bat  it  can  be  given.  The  consular  agent  might  state  therefore,  that,  according  to 
o  the  Jaws  of  the  United  States,  Mr.  Cipriani  is  an  American  citizen.  I  would  not 
•dvise  him  to  go  any  further.  He  must  not  commit  himself  or  commit  the  United 
lutes  Government  with  regard  to  what  might  be  done  in  case  Mr.  Cipriani  should  go 
o  Italy  and  were  to  be  called  upon  to  perform  military  service. 
Yours,  very  respectfully, 

Henry  Vignaud, 

Charg^. 
H.  Ex.  1,  pt.  1 35 
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I  inclose  herewith  Mr.  Cipriani's  application  and  a  copy  of  his  note  to 
Mr.  McLane,  and  also  a  copy  of  a  letter  from  Mr.  Damiani  tx>  the  eofr 
salate  at  Marseilles. 

Very  respectfally,  etc., 

Henry  VianAUD. 


[iDoloenre  1  in  Ko.  629.] 

Mr,  Damiani  to  Mr,  Martin, 

Consular  Agency  of  thb  United  States  of  America^ 

Basiia,  18  Bue  de  VOpera^  June  6,  1888. 

My  Dear  Sir  :  I  beg  to  acknowledge  receipt  of  your  esteemed  favor  of  the  lltk 
May  last,  for  which  I  extend  very  respectful  thanks. 

I  wish  now  to  submit  yon  a  case  \f  hich  I  was  asked  to  address  to  voa,  and  that  jo% 
wonldrefersametohisexcellencyour  minister  resident  at  Paris,  if  thought  neeeesair. 

There  is  at  present  at  Bastia,  for  personal  affairs  concerning  the  estate  of  his  de- 
ceased father,  the  Count  General  Cipriani,  who  died  at  Centuri,  Corsica,  about « 
month  ago,  Mr.  Leonetto  Cipriani,  of  Baltimore,  and  it  has  b«en  anuoancAd  to  him 
thut  he  is  not  in  a  position  to  inherit,  etc.,  owing  to  the  fact  that  his  father,  being  aa 
Italian  subject,  a  senator  of  that  country,  etc.,  constitnted  him  an  Italian  citizen,  and 
that  he  would  be  liable  to  five  years'  service  in  the  Italian  army. 

His  father,  in  1859,  married  in  Baltimore  his  mother.  Miss  Mary  Tolly  WortfaingtoD, 
and  had  by  her  one  son,  the  mentioned  Leonetto.  He  was  bom  in  the  city  of  Balt^ 
more,  on  St.  Paul  street,  and  has  lived  in  America,  voted  there,  and  has  always  ec- 
joyed  everv  right  accorded  to  American  citizens. 

The  Italian  consul  at  Bastla  insists  that  he  does  not  gain  American  nationalitj, 
save  by  having  renounced  to  Italian  citizenship  when  he  reached  the  age  of  twenty- 
one  years.  As  he  never  considered  himself  an  Italian  subject,  it  being  a  well-knoWn 
law  of  our  country  that  a  child  bom  of  American  mother  on  American  gronnd  ws» 
an  American,  and  as  such  ho  enjoyed  all  privileges  accorded  to  American  citixena. 

Now,  I  would  wish  to  know  the  construction  oi  this  law,  and  whether  he  is  or  not  sc 
American  citizen?  Is  he  entitled  to  American  citizenship  or  is  he  not  7  If  so,  coahi 
not  our  chief  diplomatic  representative,  who  is  invested  with  such  power,  deliver  Mr. 
Cipriani  a  passport,  based  upon  the  gentleman's  certificate  of  birth,  of  which  I  hems 
inclose  a  certified  copy  T 

The  gentleman  is  to  inherit  a  pretty  wealthy  estate,  and  thus  far  it  is  oontroUed  hx 
the  Italian  consul,  who  don't  seem  to  be  willing  to  abandon  the  administration  of  the 
said  estate  unless  it  is  proved  to  him  by  the  American  authorities  that  Mr.  Cipriacj 
is  an  American  citizen.  The  Italian  consul,  here  cites  international  law,  and  pUc«5 
ins  own  construction  on  what,  in  this  case,  seems  far  from  being  applicable.  I  wiU  be 
very  thankful  to  you  to  prescribe  me  the  best  course  to  pursue  in  the  interest  of  this 
gentleman ;  and  being  born  in  the  United  States,  where  he  has  lived  until  now — ths; 
is,  to  the  age  of  twenty-eij»ht — where  he  has  voted,  served  on  the  jury,  and  even  dok- 
iiiated  delegate  to  conventions,  etc.,  what  papers  would  he  have  to  furnish  to  proTf 
his  American  nationality  f 

When  his  father  died,  about  a  month  ago,  ho  was  telegraphed,  and  he  came  in  gtest 
hurry,  without  thinking  or  supposing  necessary  any  papers  as  to  his  citizenship,  u 
lio  never  supposed  himself  anything  else  but  American,  and  only  brought  along  with 
him  his  certificate  of  birth. 

It  is  well  to  inform  you  that,  the  greater  portions  of  the  estate  being  in  Italy,  be 
would  very  much  need  to  go  there,  but  can  not  do  so,  for  the  reason  that  the  Italiai) 
authorities  would  get  hold  of  him  and  make  him  serve  in  the  arm^.  It  wonld  there- 
fore be  a  valuable  service  under  the  circumstances  to  Mr.  Cipriani  if  anything  oonM 
be  done  to  help  him  out  of  it,  and  in  his  behalf  I  beg  to  ask  you  what  is  in  yonr  power 
to  do. 

1  beg  to  remain,  very  respectfully,  your  obedient  servant, 

Simon  Damiani. 
United  States,  Consular  Jgeut 

N.  B. — After  writing  this  letter  I  got  a  notice  from  the  consul -genecal  of  Italy  that 

a  certificate  issued  by  me,  setting  forth  the  American  citizenship  of  Mr.  Cipnani. 

wonld  satisfy  him,  and  ho  would  let  him  free  on  his  estate.    If  you  judge  that  Iras 

safely  do  so,  please  wire  me  on  receipt  of  this ;  will  pay  telegram  and  greatly  <d>lige> 

Respectfully,  etc., 

S.  D. 
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[Incloflure  3  in  No.  029.] 

Mr,  Cipriani  to  Mr,  MoLane. 

Consular  Agency  of  the  United  States  of  America, 

Bastia^  June  11,  1868. 
Your  Excellency:  The  application  which  is  accompaDied  by  this  letter,  for  a 
paasport  for  myself,  also  certificate  which  oar  United  States  consular  agent  at  Bastia, 
Mr.  Damiani,  incloses,  I  have  been  obliged  to  ask  for,  as  I  am  about  to  inherit  my  father's 
estate,  Connt   Cipriani  (deceased).    Your   excellency  will  perhaps  remember  my 
mother,  Miss  Maiy  ToUy  Worthington,  of  Baltimore  County,  Md.    I  never  imagined 
my  American  citizenship  to  be  qnestioned,  as  I  have  lived,  was  born  in  Baltimore, 
voted  there,  and  enjoyed  all  privileges. 
Trusting  that  I  may  have  the  passport  at  an  early  day, 
Believe  roe,  sir,  yours,  respectfully, 

Leonetto  Cipriani. 


Ko.  394. 

Mr.  Rives  to  Mr.  McLane. 

Xo.  350.]  Department  of  State, 

Washington^  June  30, 1888. 

SiB:  A  telegram  was  received  froii\^  you  yesterday,  expressing  your 
desire  to  be  aatborized  to  exercise  your  discretion  in  accepting  parol 
proof  of  the  existence  of  a  certificate  of  naturalization  if  the  applicant 
should  be  unable  to  produce  it  in  original  or  certified  copy,  and  adding 
that  applicants  experience  considerable  difficulty  in  complying  with  the 
requirements  of  the  Department's  previous  instructions  in  the  matter. 

To  the  above  Mr.  Bayard  immediately  replied  that  he  did  not  feel 
jastified  in  enlarging  your  discretion  beyond  the  limits  laid  down  in  his 
iDstrnction  !No.  343  of  the  13th  instant. 

That  Instructipn  contained  a  statement  prepared  with  care  of  the  rules 
of  law  applicable  to  the  case  of  parol  proofs  of  the  contents  of  a  missing 
record.  It  is  obvious  that  where  the  fact  of  naturalization  can  be  proved 
by  the  production  of  the  record,  that  course  should  always  be  preferred, 
and  parol  proof  should  never  be  allowed  but  in  exceptional  cases. 

The  rules  laid  down  in  Ko.  343  are,  it  is  believed,  sufficiently  liberal 
to  cover  every  proper  case  of  inability  to  produce  the  certificate  of  nat- 
uralization. Too  much  care  can  not  be  used  to  se^  that  a  passport, 
which  is  the  official  recognition  of  American  citizenship  abroad,  is  not 
issued  to  persons  who  are  not  entitled  thereto. 
I  am,  etc., 

G.  L.  ErvES, 

Acting  Secretary. 


No.  395. 

Mr.  McLane  to  Mr.  Bayard. 

No.  631.]  Legation  op  the  United  States, 

Paris^  July  2, 1888.    (Received  July  16.) 
SiB:  I  have  your  telegram  in  reply  to  mine  of  this  instant,  to  the  ef- 
fect that  you  do  not  feel  justified  in  enlarging  my  discretion  as  to  parol 
proof  of  the  existence  of  naturalization  certificates  beyond  that  which 
is  conferred  in  yonr  Ko.  343. 
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In  this  connection  I  desire  to  call  your  attention  to  paragraph  1^, 
article  12,  personal  instructions  to  the  diplomatic  agents  of  the  United 
States,*  and  to  ask  whether  the  last  paragraph  thereof  dispenses  with 
the  necessity  of  producing  other  evidence  of  citizenship. 

It  has  been  the  practice  of  this  legation  to  accept  passports  from 
the  State  Department  within  two  years  from  their  date  as  sufficient  evi- 
dence of  citizenship  to  authorize  the  issuing  of  a  new  passport  in  lieu  of 
the  one  issued  by  the  Department  of  State,  notwithstanding  i)aragrapli 
127  of  these  same  instructions. 

The  conditions  under  which  your  No.  343  permits  parol  proof  of  nat- 
uralization are  difficult  to  comply  with  by  very  many  applicants  and 
excite  great  dissatisfaction  on  the  part  of  many  very  respectable  and 
well  known  naturalized  citizens,  who  find  themselves  in  Europe  with- 
out their  naturalization  certificate,  but  who  could  easily  establish  to  the 
satisfaction  of  the  minister  their  citizenship,  as  the  native-born  citizen 
does. 

I  thought  it  my  duty  to  call  your  attention  to  this  matter  in  anticipa- 
tion of  complaints  which  will  certainly  be  addressed  to  you  and  to  the 
public  as  to  the  practical  discrimination  made  between  naturalized  and 
native-born  citizens  seeking  passports  from  the  diplomatic  agents  of  the 
United  States  in  Europe. 

Many  of  these  complaints  come  from  well  known  naturalized  Ameri- 
can citizens  who  have  passed  <he  whole  period  of  their  lives  in  the 
United  States  engaged  in  commerce  and  business,  and  who  have  not 
had  occasion  to  produce  theircertificates  of  naturalization  abroad,  since 
most  of  the  civilized  countries  of  Europe  have  not  of  late  years  exacte<l 
the  production  of  such  passports.  Even  now,  Germany  only  exacts 
their  production  on  the  frontier  of  Alsace-Lorraine  and  France.  It  was 
in  view  of  such  cases  that  I  suggested  by  my  telegram  of  June  29  the 
propriety  of  leaving  to  me  some  discretion  in  establishing  the  citizen- 
ship of  applicants  for  passports  when  the  certificate  of  naturalization 
has  been  left  in  America,  and  when  it  can  not  be  procured  in  time  to 
meet  the  necessities  of  the  case.  Though  I  have  inadvertently  strained, 
in  one  or  two  ciises,  your  instructions  in  No.  343,  where  well  known 
naturalized  citizens  and  their  children  are  concerned,  I  shall  accept 
them  for  the  government  of  this  legation  unless  you  direct  their  modi- 
fication. 

I  have,  etc., 

RoBT.  M.  McLank. 

*Whon  an  application  is  wade  for  a  passport  by  a  native  citizen,  before  itU' 
granted  the  applicant  must  make  a  written  declaration  uuder  oath,  stating  his  uamo 
iu  full,  age,  and  place  of  birth,  supported  also,  if  possible,  bytheudidavit  of  a  credit- 
able person,  to  whom  the  applicant  is  personally  known,  and' to  the  best  of  whose 
knowledge  and  belief  the  declaration  is  true,  and  the  minister  or  consul  may  require 
Huch  other  evidence  as  he  may  deem  necessary  to  establish  the  applicant's  citizen- 
ship. If  the  applicant  claims  to  be  a  naturalized  citizen,  he  shall  also  prodace  the 
original  or  certined  copy  of  the  decree  of  the  court  by  which  ho  was  declared  to  be  a 
citizeU)  and  it  is  the  duty  of  the  minister  or  consul,  at  the  close  of  each  quarter,  to 
I  ransuiit  to  the  Department  a  statement  of  the  evidence  on  which  all  such  passports 
w(;re  issued  or  granted.  The  applicant  should  also,  iu  both  cases,  be  required  to  take 
the  oath  of  allegiance,  and  the  oath  should  be  transmitted  to  the  Department  with 
the  quarterly  return.  A  passport  issued  from  this  Department,  coupled  with  thv 
))roof  that  the  person  in  whose  behalf  it  is  presented  is  the  person  named  therein, 
may  be  taken  as  prima  facie  evidence  of  the  citizenship  of  the  applicant)  within  two 
years  from  its  date. 
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No.  396. 

Mr.  McLane  to  Mr,  Bayard. 

No.  633.]  Legation  op  the  United  States, 

PariSj  July.  6, 1888.    (Received  July  16.) 

Sib:  On  the  3d  instant  I  issued  a  passport  to  Felix  Poyard  and  his 
minor  children,  who  has  been  residiog  in  Bordeaux  since  May,  1860, 
aud  who  declared  that  it  was  his  intention  to  return  to  the  United 
States  in  a  year  or  so.  I  felt  that  I  strained  somewhat  the  4th  point  of 
yoar  instruction  No.  343,  as  the  declaration  of  intention  to  return  was 
rather  vague,  especially  in  view  of  the  thirty  years'  residence  in  France, 
bis  native  home,  after  being  naturalized. 

I  have  now  received  an  application  from  one  of  his  children,  aged 
seventeen,  who  is  already  included  in  the  father's  passport.  I  hesitate 
to  issue  it  in  the  separate  form  requested  fearing  the  possibility  of  some 
fature  call  upon  him  for  military  service,  and  I  submit  the  matter  for 
jour  instruction,  as  the  long  residence  of  the  father  in  France  may  be 
considered  as  constituting  the  permanent  residence  referred  to  in  the 
4th  i>oiDt  of  your  instruction. 
I  have,  etc., 

Robert  M.  MoLane. 


No.  397. 

Ilr.  Bayard  to  Mr.  MoLane.   • 

No.  357.]  Department  op  State, 

Washington^  July  11, 1888. 

Sib  :  Mr.  Vignaud's  dispatch  No.  629  of  the  25th  ultimo,  relative  to 
the  citizenship  of  Leonetco  Cipriani,  has  been  received.       • 

The  Department  approves  Mr.  Vignaud's  course  in  granting  a  pass- 
port to  Mr.  Cipriani.  The  facts  of  the  case,  as  stated,  his  birth  in  the 
United  States,  continued  residence  here  during  minority,  option  of 
status  on  obtaining  legal  majority,  domicil,  and  exercise  of  the  rights 
and  duties  of  citizenship,  combine  to  constitute  him  a  lawful  citizen  of 
the  United  States. 

His  status  in  this  regard  does  not  appear  to  have  been  questioned  in 
any  way  by  the  authorities  of  France,  and  the  only  question  raised  by 
the  Italian  consular  representative  seems  to  be  as  to  the  form  in  whiciti 
satisfactory  proof  of  Mr.  Cipriani's  American  citizenship  is  to  be  fur- 
nished for  the  puri)Ose  of  settling  the  inheritance  due  him.  The  Depart- 
ment has  no  information  of  interference  with  any  rights  or  privileges  of. 
Mr.  Cipriani,  under  Italian  law. 

It  is  difficult,  in  view  of  Mr.  Vignaud^s  report  of  the  actual  circaui- 
stances,  to  understand  the  alarming  statements  in  regard  to  Mr.  Cipri- 
ani which  obtained  credence  in  the  publits  press,  and  to  which  Mr.  Vig- 
naud  refers  as  leading  him  to  make  his  present  report. 
I  am,  etc., 

T.  F.  Bayabd. 
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No.  398. 

Mr.  Bayard  to  Mr.  McLane. 

No.  358.]  Department  op  State, 

Washifigtony  July  16,  1888. 
Sir:  With  reference  to  myinstmction  to  you,  No.  343,  of  the  13tb 
ultimo,  relative  to  the  regnlatious  governing  the  issnance  of  passport^ 
I  inclose  herewith  for  your  information  a  copy  of  a  letter  to  this  De- 
partment from  Mr.  Louis  P.  Twyeftbrt  concerning  the  alleged  action  of 
your  legation  in  refusing  to  renew  his  passport  (issued  in  May,  1879),  on 
account  of  his  inability  to  produce  the  required  proof  of  his  naturaliza- 
tion ;  also  a  copy  of  the  Department's  reply  to  Mr.  Twyeffort's  commun- 
ication. 

I  am,  etc., 

T.  F.  Bayard. 


llndoaare  1  in  No.  858.] 

Mr.  Twyeff&rt  to  Mr,  Bayard. 

Paris,  Juw  28, 1898. 

Sir  :  I  have  just  been  refused  a  renewal  of  passport  No.  12333,  issued  to  me  May  8, 
1879.  Mr.  McLane  informs  me  he  can  not  issue  a  new  passport  to  a  naturalized  citi- 
zeu  unless  he  has  in  his  possession  the  original  naturalization  papers.  It  seems  to  me 
that  my  old  passport  is  as  much  prima  facie  evidence  that  I  am  a  citizen  of  the  United 
States  *as  my  original  naturalization  papers  would  be,  and  I  consider  it  a  hardship 
that  I  am  refused  a  new  one.  I  wish  to  go  to  Niimberg,  Bavaria,  and  shaU  be  obliged 
to  make  a  detour  via  Cologne  to  get  there,  because  our  minister  to  France  reAises  !» 
accept  what  I  consider  very  good  proof  that  I  am  a  citizen  of  the  United  States  and 
entitled  to  the  protection  of  its  nag.  I  earned  my  citizenship  through  three  years 
or  more  of  fighting  the  rebellion  and  consider  myself  just  as  good  a  citizen  as  if  I 
had  been  bom  in  the  United  States.  I  write  this  because  I  suppose  our  minister  is 
acting  under  instructions  of  the  Department,  and  attention  being  called  to  what  I 
think  is  wrong,  you  may,  after  investigation,  change  your  instructions  to  our  min- 
isters abroad. 

For  identification  I  refer  you  to  the  Congressman  of  my  district,  Hon.  S.  Y.  White. 
Respectfully, 

L.P.  TWTBFFORT. 


[Indosure  2  in  Ko.  868.] 

Mr,  Adee  to  Mr.  Twyeffort, 

Department  of  Statb, 
Washington,  July  13,  1888. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  28th  ultimo,  in  which 
you  complain  of  the  refusal  of  the  United  States  legation  at  Paris  to  rene>^  your 
'  passport  from  this  Department,  No.  12333,  dated  May  8,  1879,  because  of  your  failure 
to  produce  a  certificate  of  naturalization  to  prove  your  title  to  a  passport  as  an  Amer- 
ican citizen. 

In  reply,  I  have  to  inform  you  that  by  a  regulation  of  this  Department  in  force  for 
many  years  passports  are  go«>d  only  jfor  two  years,  on  or  before  the  expiration  of  which 
period  they  are  required  to  be  renewed.  This  regulation  has  the  double  effect  of  eu- 
abling  the  Government  to  keep  trace  of  those  claiming  its  protection  abroad  and  of 
requiring  from  them  a  small  contribution  to  the  expenses  of  the  Grovemment  whose 
protection  they  enjoy. 

It  is  for  these  reasons  and  because  of  the  regulation  fixing  two  years  as  the  peiiod 
of  vitality  of  a  passport  that  diplomatic  officers  have  contemporaneously  been  for- 
bidden to  accept  a  passport  more  than  two  years  old  as  sufficient  evidence  of  citizen- 
ship to  warrant  the  issuance  of  a  new  passport.    This  rule  applies  to  native  and 
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naturalized  citizens  of  the  United  States  impartially,  and  where  a  citizen  of  the 
United  States  presents  himself  to  a  legation  for  the  renewal  of  a  passport  more  than 
two  jftars  old  he  is  required,  whether  a  native  or  naturalized  citizen,  to  present  the 
Bame  sort  of  evidence  of  citizenship  as  that  upon  which  his  passport  was  originally 
obtained. 

I  am,  etc., 

Alvky  a.  Adbk, 
Second  Atsistant  Secretary » 


No.  399. 

Mr.  Bayard  to  Mr.  McLane, 

No.  359.]  Depabtment  of  State, 

Washington,  July  20, 1888. 

Sir:  In  the  case  of  Mr.  Felix  Poyard,  reported  in  your  No.  633  of  the 
6th  instant,  a  settled  and  continuous  residence  of  thirty  years  in  France, 
the  country  of  his  origin,  to  which  he  had  voluntarily  returned  and 
where  be  had  made  Lis  domicil,  would  seem  in  all  reason  to  have  indi- 
cated his  abandonment  of  his  acquired  American  citizenship,  unless 
satisfactorily  rebutted  by  proof  of  special  countervailing  circumstances. 
In  that  long  period  it  does  not  appear  he  had  ever  pertbrmed  any  duty 
of  an  American  citizen,  although  during  a  portion  of  the  time  the  re- 
sources of  the  country  were  strained  to  the  utmost;  and  yet  by  a  vague 
oral  declaration  of  his  intention  at  some  future  time  to  return  here,  he 
is  to  be  held  entitled  to  all  the  privileges  and  protection  for  which  he 
has  not  rendered  the  slightest  equivalent 

In  all  such  cases  I  hold  that  very  strict  inquiry  should  be  instituted, 
and  if  the  French  domicil  has  been  established,  and  the  usual  evidence 
of  a  continuing  intent  to  live  and  die  in  that  country  is  found,  then 
there  can  be  no-  pretext  for  certifying  by  means  of  an  American  pass- 
port a  correlative  allegiance  and  protection  which  do  not  exist. 

As  to  the  minor  children  of  such  a  person  born  abroad,  who  were 
never  in  the  United  States,  and  not  being  sui  juris ,  can  not  elect  their 
domicil  or  citizenship,  the  objection  to  issuing  passports  to  them  is 
even  stronger ;  and  during  minority  they  can  claim  nothing  more  at 
least  than  their  parent.  The  minor  does  not  require  a  passport  to  en- 
able him  to  come  to  the  United  States,  to  which  country  he  can  resort 
whenever  he  chooses. 

It  must  not  be  forgotten  that  in  such  cases  it  is  always  in  the  power 
of  the  applicant,  by  a  return  to  the  United  States,  or  by  the  performance 
of  some  act  affirmative  of  citizenship  in  this  country,  to  relieve  his  case 
of  doubt. 

Neglect  of  rights  and  duties  often  involves  loss,  but  the  maxim  ap- 
plies in  respectof  rights  of  citizenship  as  much  as  toother  rights — "  vigi- 
(antibus  non  dormientibm  svivenient  jura.^ 
1  am,  etc., 

T.  F.  Bayard. 
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No.  400. 

Mr.  Bayard  to  Mr.  McLane. 

No.  360.]  Department  of  State, 

Washington,  July  20, 1888. 

Sir:  Your  No.  631,  of  the  2(1  instant,  has  been  received.  In  it  yoi 
confirm  your  telegram  of  June  20,  acknowledge  the  receipt  of  my  reply 
thereto,  and  reiterate  your  desire  to  be  permitted,  in  your  discretion. to 
dispense  with  the  production  of  certificates  of  naturalization  by  persoD> 
asserting  themselves  to  be  naturali;5ed  citizens  of  the  United  States 
and  desiring  to  obtain  passports  from  your  legation. 

In  instruction  No.  350  of  June  30  last,  the  Department  briefly  atatfd 
the  reasons  why  this  discretion  could  not  be  extended  ;  bnt  in  view  of 
the  earnest  representations  which  you  have  made  to  the  Department 
it  may  be  well  to  state  ray  views  more  in  detail. 

You  suggest  that  a  discrimination  is  made,  under  the  instructions 
recently  given  to  you,  between  natives  and  naturalized  citizens  of  the 
United  States,  or  at  least  that  applicants  for  passports  may  allege  tbe 
existence  of  such  a  discrimination.  The  answer  to  this  suggestion  seems 
to  me  plain.  The  rule  of  proof  applied  to  each  class  of  citizens  is  tbf 
same;  and  it  is  the  well-known  legal  rule,  universally  adopted,  thatiu 
all  cases  the  proof  to  be  submitted  of  the  existence  of  a  fact  must  he 
the  best  proof  of  which  the  case  is  in  its  nature  susceptible.  In  the 
case  of  native  citizens  of  the  United  States,  as  there  is  no  system  in 
existence  of  individual  registration,  such  as  exists  in  some  otber  conn 
tries,  the  best  proof  is  by  affidavit  and  personal  identification  to  the 
satisfaction  of  the  legation.  But  in  the  case  of  naturalized  citizens 
additional  and  other  facts  essentially  difl'erent  must  be  established. 

By  the  laws  of  the  United  States  naturalization  of  a  foreign-bom 
I>er8on  to  be  an  American  citizen  is  intrusted  to  the  courts  of  record, 
both  of  the  several  States  and  of  the  United  States. .  By  the  rules  of 
evidence,  as  universally  administered  here,  the  record  of  such  court 
can  be  proved  either  by  an  inspection  of  the  records  themselves  or  by  a 
certified  copy  under  the  seal  of  the  court ;  and  such  evidence  is  the 
'  conclusive  and  sole  proof  of  the  action  of  the  court 

Whenever  the  question  of  citizenship  is  brought  in  issue  within  the 
United  States  the  certified  abstract  from  the  record  of  the  court  is  re 
quired  to  establish  the  fact  of  naturalization.    In  cases  of  loss  or  de- 
struction of  the  original  records  an  exception  Is  made,  but  then  the 
^  ground  for  the  introduction  of  secondary  evidence  must  be  laid  by 

W>  proofs  in  the  usual  mode. 

It  is  not  i>erceived  how  a  less  stringent  rule  could  properly  bo  lai<l 
down  for  the  guidance  of  the  agents  of  the  Government  residing  in  for 
oign  countries.  The  expediency  of  increased  strictness  is  rather  ap^ 
parent,  when  the  serious  nature  and  consequences  of  the  guarantees  of 
national  protection  which  are  to  accompany  the  issue  of  a  passport  an* 
taken  into  consideration.  At  the  present  time,  questions  of  allegiance 
and  citizenship  are  undergoing  unusually  serious  examination  in  En 
rope,  especially  in  the  provinces  of  Alsac^  and  Lorraine,  lat^ely  part 
of  the  territory  of  France,  but  in  which  Cferman  power  is  now  mam 
tained  in  consequence  of  cession  under  the  duress  of  war.  The  obliga- 
tions of  the  Government  to  its  citizens  are  of  the  most  far  reaching 
nature,  and  the  United  States  expect  to  perform  their  full  duty  in  pro- 
tecting their  citizens  abroad,  but  the  fact  of  such  citizenship  must  be 
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established  before  our  interrention  can  be  appealed  to.  It  is  uot  com 
patent  for  this  Department  to  alter  the  law  which  makes  naturalization 
the  act  of  a  judicial  court  of  record,  and  for  that  reason  to  be.proven 
like  other  records. 

The  hardships  of  the  enforcement  of  the  rule  here  insisted  upon,  and 
which  is  not,  as  you  seem  to  suppose,  of  recent  origin,  are  more  appar- 
ent than  real.  The  procurement  of  a  certificate  of  naturalization  under 
the  seal  of  the  court  is  easy  and  inexpensive,  and  duplicates  can  always 
be  obtained  before  going  abroad,  or  within  a  fortnight,  by  telegraphing, 
by  any  one  now  in  Europe. 

« The  instractior*8  heretofore  given  (No.  343)  have  thus  been  reviewed 
in  the  light  of  your  recent  representations,  and  it  is  uot  perceived  how 
this  Department,  consistently  with  public  interests  or  duty,  can  dis- 
pense with  the  customary  and  reasonable  proof  of  American  naturalized 
citizenship. 

The  present  time  appears  opportune  to  inform  that  portion  of  the 
public  who  propose  in  their  residence  in  foreign  countries  to  enjoy  all 
the  privileges  of  American  citizenship,  that  at  least  they  must  establish 
their  right  to  do  so  by  the  usual  and  easily-acquii-ed  proofs. 

The  special  question  you  present,  whether  the  last  paragraph  of 
section  120  of  the  printed  personal  instructions  dispenses  with  the 
necessity  of  producing  other  proof  of  citizenship  than  a  duly  executed 
passport  less  than  two  years  old,  the  renewal  of  which  is  applied  for, 
has  been  anticipated  by  my  instruction  No.  358,  of  the  16th  instant, 
which  transmitted  for  your  information  copies  of  the  Department's  cor- 
respondence with  Mr.  Twyeflfort. 
I  am,  etc., 

T,  P.  Bayaed. 


No.  401. 
Mr,  MoLane  to  Mr.  Bayard, 

No.  645.]  Legation  op  the  United  States, 

PariSy  July  23,  1888.    (Received  August  8.) 

Sib  :  Beferring  to  my  No.  631,  under  date  of  July  2, 1  have  taken 
the  liberty  to  issue  a  passport  to  Mr.  Max  Hellman,  of  the  house  of 
•Seligman  &  Co.,  a  naturalized  citizen  of  the  United  States,  whose  cer- 
tificate of  naturalization  was  in  the  vault  of  that  house  in  New  York. 
His  case  was  very  urgent  as  to  time,  and  ho  promised  to  produce  tome 
his  certificate  of  naturalization  later  on.  He  is  perfectly  well  known 
to  me,  and  he  has  been  naturalized  thirty  years,  and  he  exhibited  pass- 
ports heretofore  issued  to  him  from  the  State  Department,  and  also 
from  this  legation. 

When  he  first  applied  for  a  passport,  I  required  the  certificate  of  his 
nataralization,  but  in  view  of  the  passports  exhibited  by  him  and  of 
my  personal  knowledge  of  his  identity  and  high  standing,  I  took  the  lib- 
erty of  issuing  the  passport  to  him,  though  1  am  not  yet  authorized  by 
you  to  exercise  such  discretion.  I  hope,  nevertheless,  that  my  action 
will  meet  your  approval. 
I  have,  etc., 

Robert  M.  McLane. 
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No.  402. 

Mr.  McLane  to  Mr.  Bayard. 

No.  661.J  Legation  op  the  United  States, 

PariSj  July  30, 1888.    (Received  August  13.) 

Sir  :  In  reply  to  your  No.  359,  of  July  20,  relative  to  the  case  of  Mr. 
Felix  Poyard,  I  have  to  note  your  opinion  that  in  all  such  cases  a  strict 
inquiry  should  be  institut'Cd  to  establish  the  fact  that  It  is  not  the  in- 
tention of  the  applicant  to  abandon  his  American  citizenship. 

Concurring  with  you  in  this  view  of  the  case,  I  have  nevertheless  ai^ 
cepted  from  applicants  the  general  declaration  that  it  was  their  inten- 
tion to  return  to  the  United  States  without  requiring  them  to  indicate 
aoy  specific  time  for  such  return,  which  in  many  cases  they  can  not  do; 
especially  is  this  the  case  with  very  respectable  and  honorable  natural- 
ized citizens  engaged  in  business  here.  ' 

Mr.  Poyard's  declaration  that  he  intended  to  return  as  soon  as  he 
could  was  certainly  as  vague  as  any  that  I  have  received,  and  I  would 
not  have  accepted  his  application  if  I  had  not  been  of  opinion  that  it 
was  his  intention  to  return  and  perform  his  duties  of  citizenship.  I  do 
not  understand  your  No.  359  as  instructing  me  to  require  an  explicit 
and  specific  indication  of  the  time  when  the  applicant  intends  to  return 
to  the  United  States.  I  shall,  nevertheless,  in  pursuance  of  your  in- 
struction now  under  reply  make  the  necessary  inquiry  to  assure  myself 
of  the  real  intention  of  those  applying  for  passports. 
I  have,  etc., 

Bobebt  M.  MgLane. 


No.  403. 

Mr.  McLane  to  Mr.  Bayard. 

No.  652.]  Legation  of  the  United  States, 

Parisj  July  31, 1888.    (Received  August  13.) 

SiE :  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruc- 
tions Nos.  358  and  360  in  reply  to  my  No.  631,  the  former  inclosing  cor- 
respondence with  Mr.  Louis  P.  Twyeffort  and  the  latter  dealing  more 
generally  with  the  questions  submitted  by  me  concerning  your  instruc- 
tions in  your  No.  343  relative  to  the  regulations  governing  the  issuance 
of  passports. 

Your  instructions,  as  contained  in  these  Nos.  358  and  360,  shall  be 
duly  accepted  for  the  government  of  this  legation  in  the  future,  as,  in- 
deed, with  a  few  exceptions,  they  have  been  in  the  past;  but  it  is  only 
within  a  recent  period  that  passports  have  been  required  by  any  of  the 
European  powers  except  Eussia. 

I  reported  to  you  in  my  No.  643  one  of  these  exceptions,  where  the 
applicant  was  well  known  to  me  to  be  a  naturalized  citizen  of  the 
United  States,  who  had  already  received  passports  from  the  Depart- 
ment of  State  and  from  this  legation,  and  who  promised  to  write  to  the 
United  States  for  his  certificate  of  naturalization,  but  who  was  under 
urgent  necessity  to  leave  Paris  immediately. 

It  would  not  be  respectful,  I  think,  for  me  to  press  further  upon  your 
attention  the  views  submitted  in  my  No.  631  as  to  the  propriety  of  aa- 
thorizing  me  to  exercise  discretion  in  the  matter  of  issuing  passports  to 
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naturalized  citizens  who  are  unable  at  the  moment  to  prodace  the  tech- 
nical legal  proof  of  naturalization  by  a  court  of  record,  nor  did  I  re- 
quire instruction  as  to  what  was  the  strict  legal  proof  of  naturalization, 
and  in  my  No.  631 1  indicated  the  class  of  cases  in  which  I  tbought  my 
discretion  might  be  exercised.  I  might,  indeed,  have  called  your  atten- 
tion more  specifically  than  I  did  to  the  individuals  who  found  them- 
selves in  Europe  without  their  certificates  of  naturalization  and  with- 
oat  having  the  time  to  procure  them  from  the  United  States  to  meet 
their  jiresent  necessity. 
1  have,  etc., 

Robert  M.  MoLane. 


No.  404. 

Mr.  Bayard  io  Mr,  MoLane. 

No.  367.]  Depabtment  op  State, 

Washington^  August  10, 1888. 

Sib  :  I  have  to  acknowledge  the  receipt  of  your  No.  645  of  the  23d 
ultimo,  in  which  you  inform  the  Department  of  your  issuance  of  a  pass- 
jfOTt  to  Mr.  Max  Hellman,  a  naturalized  citizen  of  the  United  States, 
without  the  exhibition  by  him  of  his  certificate  of  naturalization,  as 
reqaired  by  the  rules  of  this  Department.  You  state  that  he  is  well 
known  to  you  personally,  that  he  has  been  a  naturalized  citizen  of  the 
United  States  for  thirty  years,  and  that  while  he  failed  to  produce  a 
certificate  of  naturalization,  he  exhibited  passports  heretofore  issued 
to  him  by  this  Department,  and  also  by  the  American  legation  at  Paris. 

Upon  these  facts,  and  especially  in  view  of  your  personal  knowledge 
of  the  applicant,  your  action  is  approved.    The  personal  knowledge  of 
a  minister  of  the  United  States  necessarily  obviates  the  necessity  of 
more  formal  proof. 
I  am^  etc., 

T,  F.  Bayaed. 


No.  405. 
Mr.  Adee  to  Mr.  McLane. 

No.  370.]  Department  op  State, 

Washington,  August  15, 1888. 
Sib:  Your  dispatch  No. 652,  of  the  31st  ultimo,  in  further  relation  to 
the  discretionary  limits  to  be  allowed  in  the  issuance  of  passports,  has 
been  received. 

The  several  points  therein  presented,  including  the  exceptional  case 
reported  in  your  No.  643,  to  which  you  refer,  appear  to  have  been  met 
by  the  Department's  recent  instructions. 
I  am,  etc., 

Alvey  a.  Adee, 

Acting  Secretary. 
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No.  406. 

Mr.  McLane  to  Mr.  Bayard. 

No.  661.]  Legation  of  the  United  States, 

Paris,  Avgust  16,  1888.    (Received  August  27.) 

Sib:  In  accordance  with  your  instruction  of  June  14  I  brought  affain 
the  case  of  Alfred  Jacob  to  the  attention  of  the  French  foreign  office. 
•Incob,  as  you  will  remember,  is  a  native  American  of  French  origin,  now 
residing  at  Philadelphia,  who,  after  having  been  compelled  to  perform 
military  service  in  France,  some  years  ago,  was  placed  on  the  military 
rolls  of  the  reserve,  where  his  name  now  stands.  In  view  of  the  pecul- 
iar circumstances  of  the  case,  I  was  instructed  to  obtain,  if  possible, 
that  he  be  finally  discharged  and  recognized  as  an  American  citizen. 

Under  date  of  the  4th  instant,  Mr.  Goblet  replied  that  the  French 
military  authorities  have  been  and  are  still  willing  to  fully  discharge 
Ja(;ob  as  soon  as  he  will  have  obtained  permission  from  the  French  Gov- 
ernment to  assume  American  citizenship.  A  copy  of  my  note  to  Mr. 
Goblet,  and  of  his  reply,  with  a  translation  of  the  same,  are  herewith 
inclosed. 

I  have  abstained  from  making  remarks  upon  this  refusal,  but  in  order 
to  ascertain  what  the  exact  position  of  the  French  Government  is  with 
reference  to  the  special  authorization  mentioned  in  Mr.  Goblet's  dis- 
patch and  occasionally  in  other  dispatches  from  his  department,  I  have 
addressed  him  a  note  to  inquire  if  the  French  Government  held  tliat  a 
Frenchman  could  not  lawfully  beconio  an  American  citizen  without  be- 
ing previously  authorized  to  do  so,  and,  if  such  is  the  case,  how  he  is 
to  pioceed  to  secure  such  an  authorization. 

I  have  made  this  inquiry  because  the  French  Government  sets  up 
this  pretension  in  general  terms  applicable  to  naturalized  citizens  of 
French  origin,  as  well  as  to  those  who  were  born  in  the  United  States 
of  French  parents  and  remained  there,  as  did  Jacob  and  Gendrot,  both 
of  whom  have  been  the  subject  of  correspondence  with  the  French  Gov- 
ernment and  whose  final  discharge  from  military  service  was  requested. 

I  have  taken  this  occasion  to  invite  Mr.  Goblet's  attention  to  the 
appeal  already  made  to  him  to  agree  upon  some  reasonable  adjustment 
of  these  constantly  recurring  controversies  as  to  the  right  of  the  French 
Government  to  impress  American  citizens  of  French  origin  into  the 
French  military  service.  I  shall  send  a  copy  of  this  note,  with  the  reply 
thereto,  as  soon  as  it  is  received. 


I  have,  etc., 


Robert  M.  McLane. 


[Incloanre  in  No.  661.] 

•     Mr,  G  oh  Jet  to  Mr.  McLane, 

[TraDslatiou.] 

Pabis,  August  4,  ll:^^ 

Sir:  On  the  2d  of  lost  month  you  made  an  unofficial  application  to  my  departnaent 
"with  the  view  of  obtaining  the  definite  discharge  from  the  rolls  of  our  army  of  one  Alfred 
Jacob,  French  by  origin,  American  by  naturalization,  who  has  been  at  diffeivnt 
times  the  subject  of  a  correspondence  between  your  legation  and  my  predeceesors. 

The  minister  of  war,  to  whom  I  had  immediately  presented  the  question,  recalli 
the  fact  that  in  1884  the  military  authorities  declared  themselves  ready  to  discharge 
the  person  in  question  from  the  military  service  as  soon  as  he  should  be  authorize 
by  the  French  Government  to  acquire  American  citizenship. 

General  Campenon  added  at  the  time  that  he  would  be  fully  disposed  in  that 
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to  Rnpport  the  reqaest  which  should  he  presented  for  thtkt  parpose  to  the  keeper  of  the 
fiojils  (uiiuister  of  justice).  Mr.  de  Freycinet  ohserves  that  the  new  request  which  has 
been  seut  to  him,  does  not  show  any  evidence  that  this  authorization  has  heen  oh- 
tained  or  even  asked  for.  Under  these  circumstanoes,  my  collea^e  requests  me  to 
inform  you  that  he  can  only  at  present  recommend  Jaooh  to  hasten  the  fulfillment  of 
the  formality  in  question. 
Accept,  etc., 

'Rist  Goblet. 


No.  407. 
Mr.  McLane  to  Mr,  Bayard. 

[Extract.l 

No.  665.]  Legation  of  the  United  States, 

PariSi  August  24, 1888.    (Received  September  5.) 

Sir  :  Tbe  recent  elections  on  the  19th  of  August  in  the  three  French 
departments  known  as  the  "Nord,"  ^'Somme,"  and  "  Chareute-Inf6- 
rieure  ^  resulted  in  the  election  in  each  of  General  Boula^ger,  on  the 
issue  of  revision  of  the  constitution  and  a  dissolution  of  the  existing 
chambers. 

This  result  has  taken  the  country  somewhat  by  surprise,  and  as  usual 
in  such  cases,  is  the  occasion  of  much  exaggeration  and  speculation. 
The  simple  truth  is  that  the  great  mass  of  the  conservatives,  both 
royalists  and  imperialists,  are  in  favor  of  revision  and  dissolution; 
so'ine  looking  to  the  return  of  the  monarchy,  and  some  to  that  of  the 
Empire,  but  all  ready  to  vote  at  any  time  to  embarrass  the  existing  Gov- 
ernment. It  was  thus  that  Mr.  Cldmenceau  was  able  at  any  time,  witli 
radicals  in  the  Chamber,  to  secure  the  support  of  the  conservatives 
for  the  overthrow  of  any  Kepnblican  ministry.  Both  Mr.  Goblet  and 
Mr.  de  Freycinet,  whom  he  had  assisted  to  elevate,  were  overthrown 
when  be  and  his  friends  were  discontented  with  their  policy.  At  the 
present  time  General  Boulanger  has  adopted  the  same  tactics,  and,  sup- 
]>orted  by  radical  republicans,  he  has  sought  the  support  of  the  con- 
servatives, presenting  only  the  issue  of  re\'ision  and  dissolution,  which 
is  as  popular  with  radical  republicans  as  it  is  with  monarchists  or  im- 
lierialists,  each  having,  however,  different  objects  in  view. 

1  am  i)repared  for  some  change  in  the  relation  of  the  Republicans  in 
the  chamber  to  the  Floquet  ministry,  but  I  do  not  think  there  is  any 
change  in  the  general  politicar situation  of  the  country,  unless  it  be  to 
note  that  while  the  republicans  continue  to  hold  a  majority  of  the 
chamber  as  well  as  of  the  people,  the  radical  element  in  their  organiza- 
tion increases  in  force  and  promises  never  to  rest  until  it  secures  full 
|M>sse8sion  of  the  Government,  and  naturally  the  activity'  of  General 
Boalanger  and  his  association  with  the  conserYatives  stimulates  the 
republicans  to  increased  zeal  and  vigor  in  support  of  their  principles 
and  of  the  republican  government  without  much  reference  to  its  "per- 
sonnel.'^ 

I  have  therefore  to  offer  no  material  modification  of  the  opinions 
heretofore  expressed  to  you  in  reference  to  the  action  of  General  Bou- 
langer or  of  its  influence  on  the  political  condition  of  the  country,  for 
if  he  passes  to  the  conservatives  he  will  lose  all  republican  support, 
and  naturally  if  he  adheres  to  the  latter  he  will  not  be  able  to  maintain 
his  association  with  the  former.  He  still  insists,  as  do  his  immediate 
friends,  that  he  is  as  fully  as  Mr.  Cl<Smenceau  ever  was  in  harmony 
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with  the  republicans,  and  that  the  support  he  now  receives  from  the 
conservatives  is  ui)on  the  simple  issue  of  revision  and  dissohition,  to 
which  he  insists  the  great  mass  of  the  republican  party  is  favorable. 
I  have,  etc., 

Robert  M.  McLane. 


No.  408. 
Mr,  McLane  to  Mr.  Bayard. 

No.  684.]  Legation  op  the  United  States, 

Pari8j  October  4, 1888.    (Received  October  15.) 

Sir:  I  inclose  herewith  a  copy  and  a  translation  of  a  decree  concem- 
iuj;:  aliens  residing  in  France,  which  was  issued  on  the  2d  instant,  and 
which  has  created  quite  a  sensation  in  the  large  foreign  population  of 
this  city.  It  obliges  every  alien  residingor  intending  to  reside  in  France, 
either  permanently  or  for  a  certain  length  of  time,  to  register,  within 
fifteen  days  or  a  month,  according  to  circumstances,  and  to  furnish 
evidence  of  his  nationality.  Travelers  are  exempted  from  this  formality. 
Aliens  domiciled  in  France  having  already  complied  with  this  refla- 
tion are  also  excepted  from  the  operation  of  the  order,  but  it  sbonld  be 
noted  that  according  to  French  law  there  is  a  great  difference  between 
residence  and  domicil.  One  may  be  residing  for  twenty  years  in  France 
without  having  a  domicil,  whereas  the  right  to  domicile  can  be  obtained 
immediately  after  arrival  in  France.  Formerly  there  were  imi>ortaut 
differences  betweea  the  alien  residing  in  France  who  had  not  obtaineil 
the  right  of  domicil  and  the  one  who  had.  At  present  the  diiierence 
is  slight.  For  instance,  the  latter  can  have  charge  of  a  primary  school; 
the  former  can  not.  The  ordinary  alien  can  be  summarily  expelled ;  the 
other  can  not.  The  judicatum  solvi  bond  is  exacted  from  the  former 
and  not  from  the  latter. 

By  referring  to  the  decree  you  will  see  that  the  statement  required 
from  each  alien  as  to  his  nationality,  date,  and  place  of  birth  is  to  be  sup- 
ported by  papers  or  documents.  Exactly  what  kind  of  documentary 
evidence  will  be  required  does  not  appear,  but  a  passport^  I  sapi>o8e, 
will  be  asked  for  in  each  case.  I  anticipate,  therefore,  that  a  great  num- 
ber of  applications  will  be  made  for  passports  by  Americans  residing  in 
France,  and  that  these  applications  will  increase  the  embarrassment 
under  which  this  legation  is  now  laboring  with  reference  to  this  matter, 
especially  as  to  applications  for  passports  from  native  or  naturalized 
Americans  residing  in  France  who  have  at  present  no  domicil  or  coca- 
pation  in  the  United  States,  and  who  may  belong  to  either  of  the  follow- 
ing categories. 

Those  who  have  no  intention  of  returning  to  the  United  States. 

Those  who  can  not  state  whether  they  will  do  so  or  not. 

Those  who  have  the  intention  of  returning  home  but  who  are  unable 
to  say  when. 

According  to  the  instruction  now  in  force  passports  would  certainly 
be  refused  to  all  those  belonging  to  the  two  first  classes  and  perhaps  to 
the  third.  But  as  such  refusal  may  involve  serious  consequences  to 
many  rest>ectab1e  Americans,  such  as  fines  and  expulsion,  I  have  deemed 
it  my  duty  to  call  your  attention  to  the  subject. 
1  have,  etc., 

BoBERT  M.  MgLanb. 
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[Inolomire  1  in  l^o.  684.— Translation.] 
THE  MINISTER'S  REPORT. 

The  statistical  retorns  show  that  the  nnmbcr  of  foreigners  residing  in  France, 
already  considerable — is  continually  on  the  increase,  owing  to  a  progressive  move- 
ment of  immigration  from  neighboring  conntries. 

This  state  of  things  has  appeared  to  me  to  call  for  the  special  attention  of  the  gov- 
ernment, and  I  have  arrived  at  the  conclusion  that,  as  is  already  done  by  most  other 
nations,  it  has  become  necessary  to  enable  the  Administration  to  become  cognizant  of 
the  conditions  under  which  foreigners  come  to  establish  themselves  on  our  soil. 

To  this  end  I  have  the  honor  to  submit  for  your  signature  the  subjoined  decree, 
whereby  foreigners  already  established  in  France,  as  well  as  those  who  may  take  up 
tbeir  residence  here  in  future,  are  required  to  make  to  the  local  authorities  a  declara- 
tion of  their  identity  and  nationalitv,  and  produce  documents  in  proof  thereof.  This 
requirement  can  afford  no  ground  for  legitimate  protest  on  the  basis  of  our  treaty 
obli|ration8,  inasmuch  as  the  fulfillment  of  the  prescribed  formalities  will  be  accom- 
panied by  ho  charge  or  tax  of  any  kind.  Moreover,  it  must  of  course  be  clearly 
understood  that  these  regulations  will  apply  only  to  foreigners  definitively  domi- 
cifed  in  France  or  who  propose  making  a  lon^;  stay,  so  that  persons  visiting  the  country 
on  business  or  pleasure  will  be  in  no  way  afiected. 


[Inclosnre  2  in  No.  884— Translation.] 
THE  PRESIDENTIAL  DECREE. 

Art.  I.  £very  foreigner  not  admitted  to  domicile,  but  who  purposes  taking  up  his 
residence  in  France,  must,  within  fifteen  days  of  his  arrival,  make,  at  the  mairie  of  the 
commune  in  which  he  intends  to  establish  himself,  a  declaration  setting  forth : 

(1)  His  family  and  baptismal  names,  as  well  as  those  of  his  father  and  mother  ^  (2) 
His  nationality ;  (3)  The  place  and  date  of  his  birth;  (4)  His  last  place  of  domicil; 
(5)  His  profession  and  means  of  existence;  (6)  The  name,  age,  and  nationality  of  his 
vrife  and  children  under  age  when  he  is  accompanied  by  them. 

He  must  produce  all  necessary  documents  in  support  of  his  declaration.  Should  he 
not  possess  these  documents,  the  mayor  may,  with  the  approval  of  the  prefect  of  the 
department,  accord  him  a  delay  in  order  to  procure  them. 

A  formal  receipt  in  acknowledgment  of  this  declaration  will  be  delivered  without 
charge. 

Art.  II.  In  Paris  the  declaration  must  be  addressed  to  the  prefect  of  police,  and 
in  Lyons  to  the  prefect  of  the  Rh6ne. 

Art.  III.  In  case  of  a  change  of  residence,  a  fresh  declaration  must  be  made  before 
tbe  mayor  of  the  commune  where  the  foreigner  has  elected  his  new  domicil. 

Art.  IY.  Foreigners  actually  residing  in  France,  but  who  have  not  been  admitted 
to  legal  domicil,  are  allowed  a  month  to  comply  with  the  foregoing  regulations. 

Art.  v.  Infractions  of  the  formalities  established  by  the  present  decree  will  be 
sabject  to  the  penalties  of  *'  simple  police,"  without  prejudice  to  the  right  of  expul- 
sion possessed  by  the  minister  of  the  interior  in  virtue  of  the  law  of  the  3d  of  Decem- 
ber, 1849. 

Art.  YI.  The  president  of  the  council  and  minister  of  the  interior  are  intrusted 
with  the  execution  of  this  decree. 

Given  at  Paris  the  2d  of  October,  1888. 

Tbe  President  of  the  Bepublic  signed  the  decree,  in  accordance  with  the  premier's 
report. 


No.  409. 
Mr.  McLane  to  Mr.  Bayard. 

LExtraotl 

No.  692.]  Legation  of  the  United  States, 

Paris,  October  19, 1888.    (Received  October  29.) 
Sir  :  On  the  16th  instant  I  sent  you  a  telegram  as  follows,  the  object 
of  which  was  simply  to  confirm  the  views  expressed  in  my  previous  po- 
litical commnnication : 

Beferrin^  to  my  No.  665,  and  confirming  it,  find  explanation  of  the  vote  of  confi- 
dence obtained  by  the  Floquet  ministry  yesterday  in  the  Chambers. 
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I  advised  you,  in  my  No.  665,  that  Mr.  Floqnet  liad  determined  to 
make  the  question  of  revision  a  cabinet  question  when  the  Chambers 
met,  and  that  though  he  had  reserved  this  question  when  he  thought 
its  presentation  was  calculated  to  assist  the  opposition  concentrating 
itself  against  the  Government,  he  was  not  willing  to  surrender  the  pro- 
gramme on  which  he  and  his  colleagues  had  organized  the  present  cabi 
net.  The  moderate  Bepublicans,  as  I  advised  yon,  opposed  bitterly  all 
concession  to  those  in  favor  of  revision,  and  for  some  time  it  was  doubt- 
ful whether  Mr.  Floquet  would  be  able  to  unite  his  cabinet  in  support 
of  the  programme  referred  to.  He  reisolutely  maintained  his  purpose 
and  executed  it  with  great  parliamentary  tact,  uniting  a  large  msyority 
of  the  Republicans  in  the  Chambers  and  putting  the  entire  opposition  of 
every  hue  in  the  minority  and  apparently  against  revision,  as  he  con- 
trived to  consolidate  the  vote  into  one  of  confidence  as  well  as  one 
favorable  to  revision. 

General  Boulanger  voted  with  the  opposition,  but  he  took  with  hiiu 
only  four  or  five  of  his  adherents,  and  Mr.  Ferry,  with  his  principal  ad- 
herents, abstained  from  voting,  leaving  Mr.  Floquet  in  possession  of  the 
Republican  party. 
I  have,  etc., 

Robert  M.'MgLane. 


No.  410. 
3fr.  Bayard  to  Mr,  McLane. 

[Extract] 

No.  393.]  Department  of  State, 

Washington,  October  26,  1888. 

Sir  :  Your  dispatch  No.  682,  of  the  5th  instant,  transmitting  the  re- 
turn of  passports  issued  by  your  legation  during  the  quarter  ended  Sep- 
tember 30, 1888,  has  been  received. 

On  examination  of  the  applications  therewith  forwarded,  a  serious  ir- 
regularity is  discovered  in  No.  786,  datexl  July  23, 1888.  The  applicant, 
Jules  Jacobs,  therein  avers  under  oath  that  he  was  bom  at  Metz,  in 
Lorraine,  on  the  29th  day  of  August,  1852,  and  that  he  was  naturalized 
before  the  superior  court  of  New  York  City  on  the  17th  day  of  October, 
1872.  The  latter  date,  being  taken  from  the  certificate  of  naturalization 
exhibited  to  you,  is  presumed  to  be  correct. 

If  the  date  of  Mr.  Jacobs's  birth  is  also  correctly  given,  it  follows  that 
he  was  naturalized  some  ten  months  before  coming  of  age,  which  could 
only  be  accomplished  by  perpetrating  a  fraud  upon  the  court  granting 
the  decree.  The  facts  in  the  case  should  be  carefully  investigated ;  and 
if  the  presumption  of  fraud  be  not  clearly  dispelled  the  passport  thus 
improvidently  granted  should  be  promptly  withdrawn  and  cancelled. 

The  greatest  care  should  be  exercised  in  accurately  ascertaining  the 
several  dates  to  be  inserted  in  a  passport  application,  and  especially 
those  which  purport  to  establish  the  validity  of  the  applicant's  claim 
to  citizccship.  # 

I  have,  etc., 

T.  F.  Bayard. 
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No.  411. 

Mr.  Bayard  to  Mr.  McLane. 

No.  394.].  Department  of  State, 

Washington^  October  29, 1888. 

SiB :  I  have  to  acknowledge  the  receipt  of  your  No.  084  of  the  4th 
iustaut  in  relation  to  the  decree  of  the  French  Government  of  the  2d 
ultimo,  requiring  foreign  residents  in  tlie  Republic  to  register  them- 
selves.within  fifteen  days  from  the  date  of  the  decree,  unless  they 
sliould  have  done  so  previously.  It  is  understood  by  the  Department 
tliat  the  difficulties  which  it  was  anticipated  the  decree  would  produce 
fur  foreign  residents  in  Franco  have  not  been  realized  owing  to  an  ame- 
lioration of  the  apparent  requirements  of  the  decree  by  the  French 
Gftoverument. 

It  seems  therefore  unnecessary  to  enter  in^o  an  elaborate  discussion, 
of  the  points  mentioned  in  your  dispatch,  but  it  is  proper  to  notice  the 
suggestion  therein  made  in  regard  to  the  question  of  domicil  as  con-, 
nected  with  applications  made  to  you  lor  passports.  Persons  who  have 
no  intention  of  ever  returning  to  the  United  States,  or,  what  is  the 
same  thing,  who  do  not  know  their  own  minds  on  the  subject,  are  not, 
as  you  have  been  already  instructed,  entitled  to  the  evidence  of  protec- 
tion by  the  United  States  which  is  afforded  by  a  passport.  On  the 
other  hand,  those  who  can  not  name  a  precise  date  lor  their  return  are 
not  necessarily  to  be  denied  the  possession  of  such  evidence,  for  a  dis- 
tinction, which  should  be  carefully  borne  in  mind,  exists  between  a 
fixed  intention  to  return  and  an  intention  to  return  at  a  fixed  date. 
The  existence  of  the  former  state  of  mind  must  be  established  by  com- 
|)etent  evidence,  to  your  satisfaction,  before  you  may  issue  a  passport; 
the  existence  of  the  latter  intention  is  merely  cumulative  evidence  on 
the  point. 

Upon  these  conclusions,  already  fully  communicated  to  you,  it  is  not 
necessary  to  enlarge.  The  Department  adheres  to  its  former  instruc- 
tions upon  the  subject,  and  can  not  strike  out  of  its  printed  passport 
applications  those  inquiries  which  go  to  test  the  question  of  abandon- 
ment of  American  citizenship. 

But  it  is  not  to  be  understood  that  the  Department  in  so  instructing 
yoa  intends  to  introduce  any  novel  doctrioes  or  to  extend  its  instruc- 
tions in  any  respect  beyond  the  precise  ]>oint  involved — the  issuance  of 
passports  by  our  legations  abroad.  While  resolute  in  claiming  for 
domicil  all  the  rights  attached  to  it  by  the  law  of  nations  this  Depart- 
ment is  equally  resolut  in  insisting  that  the  term  '^domicil "  should  not 
be  enlarged  so  as  to  make  it  convertible  with  ^^residence."  Important 
reasons  may  be  assigned  for  this,  which  will  at  once  suggest  themselves 
to  you. 

I  am,  sir,  etc.,  T.  F.  Bayard. 


No.  412. 

Mr,  Bayard  to  Mr.  McLane. 

Xo.  395.]  Department  of  State, 

Washington^  October  30,  1888. 
Sir  :  Supplementing  the  Department's  instruction  to  you.  No.  393,  of 
the  26th  instant,  in  relation  to  the  evidence  upon  which  passports  were 
issued  by  your  legation  during  the  pant  quarter,  I  have  to  invite  your 
n.  Ex.  1,  pt.  1 3G 
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attentioD  to  the  application  of  Mr.  Btephcii  L.  Heidenheimer,  No.  773, 
npou  which  a  passport  was  issued  July  20,  1888. 

Mr.  Ileidenheimer  therein  swears  that  he  was  born  at  Offenbach^  Ger- 
many, on  or  about  the  IGth  day  of  August,  1848;  that  he  emi|:^rated  to 
the  United  States  by  the  A  tistraldsia  in  1860  (date  of  voyage  DOt  ^veo); 
that  he  resided  in  the  United  States  five  years  uninterruptedly,  from 
1860  to  1871 ;  that  he  was  naturalized  before  the  court  of  common  pleas 
of  New  York  City  on  the  20th  of  April,  1871,  as  shown  by  his  certifi- 
cate of  naturalization  duly  exhibited ;  that  six  days  thereafter,  to  wi^ 
on  the  2d  day  of  May,  1871,  he  received  passi)ort  No.  11,314  from  the 
Department  of  State ;  that  ho  left  the  United  States  on  the  Jara  in  1871 
(date  of  departure  not  given) ;  that  he  has  resided  at  No.  14,  rue  Martel, 
in  Paris,  since  1871 ;  and  that  ho  intends  to  return  to  the  United  States 
"  in  or  about  a  few  years.^  The  accompanying  certificate  of  identifica- 
tion is  signed  by  Mr.  J.  L.  Bathbone,  consul-general. 

The  facts  as  above  stated,  disclosing  naturalization  early  in  the  fifth 
year  of  residence  in  the  United  States  and  immediate  removal  from  this 
country,  followed  by  a  continuous  residence  abroad  for  some  seventeen 
years,  coupled  with  the  vague  and  wholly  unsatisfactory  declaration  of 
the  essential  intention  to  return,  suggest  a  very  doubtful  caso  of  title 
to  protection  as  an  American  citizen  during  such  extended  residence, 
with  presumption  of  domicile,  abroad. 

The  Department  has  consequently  made  inquiry  with  a  view  to  sup- 
plying the  dates  omitted  from  Mr.  Heidenheimer's  affidavit  and  thus 
removing  or  confirming  the  doubts  suggested,  with  the  following  re- 
sults: 

(1)  The  surveyor  of  the  port  of  New  York  reports  in  a  letter  dated 
the  20th  instant  that  the  steamship  Australasia  arrived  at  New  York 
four  times  in  1800,  and  that  on  none  of  those  voyages  does  Stephen  £. 
Ileidenheimer  appear  as  a  passenger,  but  that  <<  the  passenger  list  of 
the  voyage  ending  November  1  shows  the  name  of  Edward  Heidenheim, 
aged  18 ;  occupation,  gentleman :  country,  Germany.''  The  age  so  given 
agrees  with  that  of  Stephen  E.  Heidenheimer,  who  was  born  as  stated, 
August  10, 1848. 

(2)  The  passenger  list  of  the  steamship  Javaj  leaving  New.  York  May 
10, 1871,  as  found  printed  in  the  New  York  Times  of  May  11, 1871,  con- 
tains the  name  of  E.  Heidenhimser. 

(3)  The  place,  court,  and  date  of  naturalization,  and  incidentally  the 
date  of  birth  of  Mr.  Stephen  E.  Heidenheimer,  are  found  verifl^  by 
the  Department's  record  of  the  issuance  of  a  passport  to  him  on  the 
2d  day  of  May,  1871. 

The  application  in  question  is  apparently  filled  up,  except  the  phrase 
''or  about  a  few  years,"  in  the  handwriting  of  Mr.  Augustus  Jay,  who 
signs  as  having  administered  the  prescribed  oath  to  Mr.  Ileidenheimer; 
and  while  the  discrepancy  as  to  the  name  of  the  vessel  by  which  Uie 
applicant  came  to  the  United  States,  given  in  the  application  as  Aus- 
tralasia  and  in  the  surveyor's  report  as  AustraUisianj  remains  unex- 
plained, it  is  reasonable  to  attribute  an  error  to  the  perfunctory  filling 
up  of  the  blank. 

The  inference  from  the  facts,  as  thus  stated  and  verified,  is  that  Mr. 
Heidenheimer  arrived  in  the  United  States  November  1, 1800;  was  na^ 
uralized  April  20, 1871,  after  a  residence  in  the  United  States  of  only 
four  years  five  months  and  twenty-six  days ;  obtained  a  passport  jmme- 
diately  thereafter ;  within  fourteen  days  from  the  date  of  his  natnraliza- 
ion  departed  from  the  United  States,  and  has  since  resided  seventeeot 
years  abroad,  with  no  apparent  intention  whatever  of  returning. 


Digitized  by 


Google 


FRANCE  563 

Unless  this  iiiterence  aud  the  testimouy  upon  which  it  rests  is  dis- 
proved, the  case  is  one  of  aulawfui  naturalization  obtained  by  fraud 
upon  the  court,  for  the  sole  purpose  of  securing  in  a  foreign  land  per- 
manent protection  as  a  citizen  of  the  United  States. 

The  circumstance  of  Mr.  Ueidenheimei'^s  immediate  departure  from 
the  United  States  and  complete  evasion  of  the  duties  and  burdens  of  our 
citizenship  would  of  itself  have  enjoined  caution  in  issuing  to  him  legal 
evidence  of  a  continued  right  to  our  protection ;  while  the  omission  to 
furnish  important  dates  essential  to  a  judgment  as  to  the  validity  of  his 
claim  to  lawful  citizenship  should  have  excited  suspicion  and  caused  in- 
vestigation. 

On  the  facts  before  your  legation,  the  passport  in  question  was  im- 
providently  issued.  On  the  facts  as  now  collected  by  the  Department, 
Mr.  Heidenheimer  has  no  right  to  a  passport. 

You  should  at  once  investigate  the  case,  which  you  can  readily  do  in 
view  of  Mr.  Heidenheimer's  permanent  residence  in  Paris  and  his  iden- 
tification by  the  consul-general,  and  unless  it  should  be  conclusively 
established,  by  evidence  of  judicial  value,  that  he  arrived  in  the  United 
States  on  or  prior  to  the  26th  day  of  April,  1866,  and  that  his  residence 
abroad  is  not  in  abuse  of  the  high  right  of  protection  as  an  American 
citizen  which  he  claims,  you  will  withdraw  the  passport. 

To  show  the  bona  tides  of  Mr.  Heidenheimer's  claim,  very  positive 
evidence  should  be  forthcoming  to  explain  his  sojourn  abroad  for  seven- 
teen years  without  renewing  his  passport,  as  contemplated  by  the  regu- 
lations in  force  all  that  time. 

Your  prompt  report  in  this  case  will  be  awaited  with  interest. 
I  am,  etc., 

T.  F.  Bayakd. 


No.  413. 

Mr.  MoLane  to  Mr,  Bayard. 

No.  707.J  Legation  op  the  United  States, 

PariSj  November  12, 1888.    (Received  November  26.) 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  395  in 
reference  to  the  passport  issued  to  Mr.  Stephen  E.  Heidenheimer  by 
this  legation  on  July  20, 1888.  If  the  fact  stated  in  your  dispatch  is 
correct  that  Mr.  Heidenheimer  was  fraudulently  naturalized,  and  it 
certainly  appears  to  be  so,  I  will  promptly  withdraw  the  passport  in 
question,  but  I  beg  your  attention  to  the  declaration  made  by  him  to 
this  legation,  which  did  not,  to  my  mind,  suggest  the  idea  that  he  did 
not  reside  uninterruptedly  live  years  in  the  United  States  and  which, 
therefore,  did  not  raise  presumption  that  the  naturalization  was  fraud- 
ulent, while  the  exhibition  of  a  passport  received  from  the  Department 
of  State  naturally  confirmed  Mr.  Heidenheimer's  declaration  as  to  his 
naturalization,  of  which  the  Department  of  State  must  have  assured  it- 
self before  issuing  the  passport  on  the  2d  of  May,  1871,  to  which  state 
of  facts  the  identification  by  Consul-General  Rathbone  gave  further 
confidence. 

Mr.  Jay,  whose  handwriting  you  recognize  in  the  declaration,  re- 
ports to  me  that  he  remembers  this  case;  that  he  noted  Mr.  Heiden- 
heimei^s  inability  to  fix  the  exact  date  of  his  arrival  in  the  United 
States,  but  as  Mr.  Heidenheimer  told  him  it  was  some  time  in  the  early 
part  of  the  year  1866,  he  attributed  this  inability  to  simple  forgetful- 
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ness  after  the  lapse  of  twenty-two  years.  Of  coarse  he  was  infla^ioed 
by  Mr.  Heidenbeimei-'s  oath  ihixt  he  had  resided  five  years  unint^- 
ruptedly  in  the  United  States,  by  his  exhibition  of  his  certificate  of 
naturalization  and  of  the  passport  from  the  Department  of  State,  and 
by  his  obtaining  a  proper  identification,  to  all  of  which  I  have  jost 
referred. 

Mr.  Jay  also  reminds  me  that  he  called  my  attention  to  the  fact  that 
Mr.  Ueidenheimer  had  left  the  United  States  very  soon  after  naturali- 
zation and  had  resided  seventeen  years  abroad,  but  as  that  residence 
had  been  in  France,  and  not  in  Germany,  the  country  of  his  origin,  and 
as  he  swore  to  his  bona  fide  intention  to  return  to  the  United  States, 
he  was  considered  to  be  entitled  to  a  passport. 

As  to  the  phrase  in  the  declaration  indicating  his  intention  to  return 
to  the  United  States,  it  is  certainly  vague,  and  I  will  impress  u|K>n  the 
legation  that  while  we  may  not  be  able  to  fix  the  time  of  return  specif 
ically,  we  will  endeavor  not  only  to  satisfy  ourselves  that  it  is  the  real 
intention  of  the  applicant  to  return,  but  will  seek  as  much  certainty  as 
possible  in  the  phrase  indicating  this  intention. 

Jn  this  connection  I  have  considered  your  No.  394, 'aud  have  replied 
thereto  assuring  you  that  though  I  may  not  be  able  to  fix  the  tim«  of 
an  applicant's  return,  I  would  satisfy  myself  that  he  really  intends  to 
return. 

I  have,  etc., 

Egbert  M.  MgLane. 

r.  S. — Since  writing  the  foregoing  dispatch  Mr.  Hcidenheimer  has  re- 
turned his  passport  and  has  promised  to  obtain  evidence  that  he  went  to 
(he  United  States  in  the  beginning  of  1866,  and  was  therefore  entitled 
lo  his  certificate  of  naturalization.  I  will  address  you  further  on  the 
subject  if  I  receive  such  evidence. 

BoBERT  M.  McLane. 


No.  414. 

Mr.  McLane  lo  Mr.  Bayard. 

ISo.  710.]  Legation  of  the  United  States, 

Paris^  XoTcmber  17, 1888.    (Received  November  28.) 

Sir:  deferring  to  the  postscript  of  my  No.  707,  I  have  to  report  that 
Mr.  Heideuheimer  called  at  the  legation  this  morning  according  to  his 
promise,  and  made  substantially  the  following  declaration  : 

lie  states  that  he  has  made  inquiries  of  his  friends  in  (Germany  aR  to 
the  time  of  his  original  departure  from  that  country  and  arrival  in  New 
York,  these  friends  being  at  that  time  in  New  York  in  the  business 
house  of  L.  Hcidenheimer  &  Co.,  and  he  now  recognizes  the  flEict  that 
he  was  the  Ileidenheimer  who  arrived  in  New  York  the  1st  of  Novem- 
ber, 1866.  His  proper  name  is  Stephen  Emil  Heidenheimer.  He  is 
now,  however,  and  always  has  been  in  the  habit  of  calling  himself  and 
signing  his  name  Emil  Heidenheimer,  and,  though  he  can  not  explain 
it,  he  readily  acknowledges  that  the  Edward  Heidenheimer  on  the  pas- 
senger  list  of  the  A^istralasian  must  have  been  himself. 

He  alleges  that  when  he  applied  to  the  court  for  naturalization  in 
1871,  it  was  with  a  view  of  leaving  the  United  States  for  Germany  on 
account  of  his  health  which  was  very  much  shattered  by  a  snrgical 
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operation  and  illness  in  1870,  Dr.  L.  Weber,  of  New  York  City,  being 
his  physician,  who  is  now  living  in  the  city  of  New  York. 

He  alleges  further  that  it  was  his  intention  to  return  to  the  United 
States  as  soon  as  his  health  wonld  permit,  and  he  affirms  that  at  this 
time  he  had  no  intention  of  defrauding  or  misleading  the  (jourt.  lie 
sayn  he  can  not  rerapmber  the  circumstances  connected  with  his  natu- 
ralization, or  whether  his  applying  in  April  arose  from  ignorance  of  the 
requirements  of  the  law  or  a  mistake  as  to  the  date  of  his  arrival. 

Mr.  Heidenheimer  states  that  he  was  employed  in  the  house  of  L. 
Ileidenheimer  &  Co.,  of  New  York,  composed  of  his  uncle  and  father, 
an  importing  house  of  high  character,  established  in  New  York  as  early 
aft  1848,  and  which  from  that  time  forth  stood  very  high  in  the  commu- 
nity, and  was  frequently  called  on  by  the  United  States  Treasury  De- 
pat  tment  and  by  the  collector  of  the  port  of  New  York  to  act  as  experts 
in  disputed  cases,  and  paid  large  sums  itself  into  the  Treasury  of  the 
United  States  as  duties,  both  before  and  after  the  civil  war. 

lie  earnestly  appeals  to  me  to  ask  you  to  accept  his  affirmation  that 
when  he  made  his  application  to  be  admitted  as  a  citizen  of  the  United 
States  he  had  no  fn  ten  tion  of  perpetrating  a  fraud  upon  the  court,  and  that 
lie  was  sincere  in  representing  to  this  legation  that  he  had  arrived  early 
enough  in  the  year  1866  to  constitute  a  residence  therein  of  five  years, 
and  he  alleges  that  it  was  his  illness  in  1870  and  in  1871  which  inca- 
)»acitated  him  from  a  correct  understanding  of  his  case  at  that  time,  and 
which  must  account  for  his  alleged  ignorance  as  to  the  law  and  facts 
connected  with  the  time  of  his  arrival  in  the  United  States. 

I  have  explained  to  Mr.  Heidenheimer  the  distinction  which  I  think 
exists  between  his  right  to  a  passport  and  his  right  to  claim  American 
citizenship,  the  former  being  entirely  subject  to  the  discretion  of  the 
department  of  State,  the  latter  subject  to  the  jurisdiction  of  the  court 
authorized  by  law  to  issue  certificates  of  naturalization,  and  that  the 
first  question  should  be  promptly  submitted  by  me  to  your  judgment 
npon  the  foregoing  statement  of  his  case.  I  have  informed  him  further 
that  I  would  hold  in  my  possession  the  passport  issued  to  him  by  this 
legation  until  I  could  receive  your  instructions  in  the  premises,  which 
I  beg  you  to  send  me  at  your  convenience. 

As  to  his  naturalization  itself  I  have  informetl  him  that  he  should 
make  application  to  the  court  that  issued  the  certificate,  stating  that 
iie  has  been  informed  that  his  citizenship  was  invalid  or  open  to  ques- 
tion and  that  he  desired  it  by  a  new  proceeding  to  establish  his  citizen- 
ship beyond  a  doubt. 

1  shall  withhold  from  Mr.  Heidenheimer,  until  I  hear  further  from 
you,  the  passport  he  received  in  1871  from  the  Department  of  State  and 
Which  he  was  required  to  surrender  to  this  legation  by  the  terms  of  the 
declaration  made  when  he  applied  for  a  passport  here. 
I  am,  etc., 

BoBBBT  M.  McLane. 


No.  415. 

Mr.  Bayard  to  Mr.  McLane. 

No.  406.]  Department  of  State, 

Washington^  December  8, 1888. 
SiE:  Your  dispatch  No.  710,  of  the  17th  ultimo,  in  relation  to  the  is- 
sning  of  a  passport  to  Mr.  Stephen  Erail  Heidenheimer  has  been  re- 
ceived.    Yea  therein  rei)ort  that  after  inquiries  for  the  purpose  of 
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refreshing  his  memory  on  the  snbject,  Mr.  Heidenhcimer  now  recognizes 
and  admits  the  fact  that  the  '^  Edwartl  Ileidenheiraer  ^  who  arrived  in 
Mew  York  on  board  the  Australcmian  on  the  Ist  of  November,  1866,  was 
in  lact  himself,  notwithstanding  the  error  in  the  name  as  it  appears  on 
the  steamer's  passenger  list.  Mr.  Heidenheimer  farther  states  that 
when  he  applied  to  the  court  for  naturalization  in  1871,  it  was  "  with  a 
vew  of  leaving  the  United  States  for  Germany  on  account  of  his 
health,"  that  he  then  intended  to  return  to  the  United  States  when  his 
health  would  permit  and  that  he  had  no  intention  of  defrauding  or  mis- 
leading the  court  wnich  naturalized  him,  but  is,  at  this  lap^e  of  time, 
unable  to  state  whether  his  application  six  mouths  before  the  earliest 
legal  date  arose  from  ignorance  of  the  law  or  a  mistake  as  to  the  date  of 
his  arrival.  Mr.  Heidenheimer  does  not  explain  why  he  has  never  car 
ried  out  his  intention  of  returning  to  the  United  States,  or  why  he  sop- 
I)osed  he  needed  to  be  naturalized  in  order  to  return  to  Germany,  hot 
lie  (U)ntents  himself  with  appealing  to  have  his  ^iffirmation  accepted, 
that  he  had  no  intention  of  perpetrating  a  fraud  when  he  appli^  for 
naturalization,  and  was  sincere  in  representing  to  your  legatiou  that 
he  had  resided  for  five  years  in  the  United  States.  His  ignorance  of 
t  he  law  and  facts  in  regard  to  the  time  of  his  arrival  in  the  United  States 
he  attributed  to  his  illness  in  1870  and  1871. 

You  have  properly  explained  to  Mr.  Heidenheimer  the  distiuction  be- 
tween the  right  to  receive  a  passport  and  the  right  to  become  natural- 
ized under  the  laws  of  the  United  States. 

The  duty  of  the  courts  is  imperative  (see  section  2170,  Revised  Stat- 
utes), and  they  have,  therefore,  no  discretion  in  the  matter,  and  Mr. 
Heidenheimer's  protestations  of  innocent  intent  can  not  confer  juriadic- 
tion  upon  the  court  to  validate  the  act  of  naturalization  which  was  ad- 
mittedly obtained  by  false  representations. 

The  discretion  of  the  Secretary  of  State  in  issuing  passpK>rta  does  not 
permit  issuance  to  a  person  not  a  citizen,  which  is  expressly  prohibited 
by  section  4076  of  the  Revised  Statutes,  which  providv^  that — 

No  passport  shall  be  graDted  or  issaed  to,  or  yerified  for  any  other  persons  than  cit- 
izens of  the  Uuited  States. 

In  the  present  case  Mr.  Heidenheimer  has  confessed  that  his  certifi- 
cate of  naturalization  was  obtained  by  means  of  false  statements  to  the 
court,  whether  ignorantly  made  or  not  is  immaterial.  He  is  not  a  citi- 
zen of  the  United  States,  and  there  in  no  authority  for  the  issuance  to 
him  of  a  passport  or  other  certificate  that  he  is  such  citizen. 

The  Department  can  exercise  no  authority  and  express  no  opinion  a* 
to  the  judicial  methods  by  which  the  defects  in  Mr.  Ileidenheimer^s 
naturalization,  now  fully  admitted,  can  be  cured  after  seventeen  yean** 
interruption  of  that  continue*!  residence  which  the  law  makes  a  cod- 
dition  precedent.  ' 

You  will  cancel  the  passport  heretofore  issued  by  you  to  Mr.  Heiden- 
heimer, and  you  will  return  hither  the  passport  issued  to  him  in  ltS71 
by  this  Department. 
I  am,  etc., 

T.  F.  Batabd. 
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CORBBSPONDENCE  WITH  THE  LEGATION  OF  FRANCE  AT 

WASHINGTON. 

No.  41G. 
Mr.  Boustan  to  Mr.  Bayard. 

[TranslaUoD.] 

Legation  of  France, 
Washington,  December  20, 1887.  (Received  December  21.) 
Mr.  Secretary  of  State  :  By  ortler  of  my  Government  I  have  the 
honor  to  inform  the  Government  of  the  United  States  that  Mr.  Jules 
Gi^vy  bavinpf  sent  in  his  resignation,  the  senate  and  chamber  of 
deputies,  united  in  national  assembly  at  Versailles  the  3d  of  this  month, 
have  elected  and  proclaimed  Mr.  Camot  President  of  the  French  Re- 
])ublic. 

The  firm  resolve  of  the  new  President  and  his  cabinet  is  to  maintain 
the  ffowl  relations  existing?  between  the  Government  of  the  Republic 
and  foreign  jiowers,  and  thus  to  contribute  to  the  assurance  of  i)eace ; 
hut  I  am  charged,  Mr.  Secretary  of  State,  to  express  to  you  in  a  pecu- 
liar manner  the  value  which  France  attaches  to  the  bonds  of  cordial 
amity  which  exist  between  our  two  countries. 
Be  pleased,  etc., 

Th.  Roustan. 


No.  417. 

Mr.  Bayard  to  Mr.  Roustan. 

Department  of  State, 
Washington,  December  24,  1887. 
Sir  :  *I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  20th' instant,  in  which,  by  direction  of  your  Government,  you 
inform  the  Government  of  the  United  States  that  Mr.  Jules  Gr^vy 
having  resigned,  the  senate  and  chamber  of  deputies,  in  national  as- 
sembly at  Versailles,  on  the  3d  instant,  elected  and  proclaimed  Mr, 
Carnot  as  President  of  the  French  Republic. 

The  peculiarily  friendly  relations  which  have  so  long  subsisted  be- 
tween our  two  countries  have  caused  the  progress  of  the  French  Re- 
public to  be  watched  with  special  interest  and  satisfaction  by  the  Gov- 
enimeut  and  people  of  the  United  States.  And  the  resolution ,  to  which 
your  note  gives  expression,  of  the  new  President  and  his  cabinet  to 
maintain  the  good  relations  between  the  Government  of  the  Republic 
and  foreig^n  powers,  and  thus  contribute  to  the  assurance  of  peace, 
serves  only  to  confirm  and  make  more  confident  the  cordial  wishes  of 
this  Government  for  the  peaceful  development  and  prosperity  of  France. 
Accept,  sir,  etc., 

T.  F.  Bayabd. 
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No.  418. 
Mr.  Roustan  to  Mr.  Bayard 

[Translation.! 

Legation  of  the  French  Eepublic 

IN  THE  United  States, 
Washington  J  April  26,  1888.  (Received  April  27.) 
Mr.  Secretary  of  State:  I  have  tbe  honor  to  transmit  to  you 
copy  of  tbe  annexed  circular,  by  which  my  Government  informs  me  that 
all  the  i>ower8  signing  the  convention  of  March  14,  1884,  for  tbe  pro 
tection  of  submarine  cables,  liave  adopted  the  measures  of  legislatiou 
or  regulation  contemplated  by  article  12  of  that  international  instru 
ment. 

You  will  also  find  hereto  annexed  in  addition  to  the  list  of  ail  tbe 
States  which  have  ratified  the  convention,  ten  copies  of  a  pamphlet  con- 
taining a  translation  of  tbe  measures  adopted  subsequently  to  the  ad 
journment  of  the  conference  by  tbe  Argentine  Republic,  Austria- Hun- 
gary, Brazil,  the  United  States,  and  Koumania. 

1  am,  moreover,  advised,  and  I  have  the  honor  to  inform  you  that  by 
a  decree  published  in  the  Journal  Officiel  of  the  25th  of  April,  instant, 
the  international  convention  for  the  protection  of  submarine  cables  has 
been  put  into  operation  to  date  from  the  1st  of  Miiy. 
Accept,  etc., 

Th.  Roustan. 


[  Inclosn  re. —Translation.  1 

Mr,  FlourenSj  miniater  for  foreign  affairs^  io  Mr.  Rounian,  minister  of  France  at  Watk- 

ingion. 

Paris,  March  30,  1^8. 

Monsieur  :  By  my  circular  of  tbe22d  of  September  last  I  reqnested  you  to  commn- 
nicate  to  the  Government  to  which  you  are  accredited  the  proems- verbaux  at  the  last 
meeting  of  the  international  conference  held  at  Paris,  to  the  end  of  putting;  into  oper- 
ation the  convention  of  March  14,  1884,  for  the  protection  of  submarine  cables. 

As  I  explained  to  you  in  that  communication,  the  powers  signing  the  convention 
in  question  agreed  in  a  protocol  drawn  up  by  their  plenipotentiaries  dn  the  7th  of 
.luly  last,  that  the  iatomational  instrument  of  the  14th  March,  1884,  should  take  effect 
tho  1st  of  May,  18^8,  under  the  condition,  however,  that  at  that  date  such  of  tho  con- 
tracting governments  as  had  not  yet  adopted  tho  measures  contemplated  by  the  12th 
article  of  the  aforesaid  international  instrument  should  have  conformed  to  that 
clause. 

It  appeared,  moreover,  to  the  conference  (see  the  proems- verbaux.  page  204)  that 
it  only  remaiucd  for  five  Stat-es,  tho  Argentine  Republic,  Austria-Hungary,  Braul, 
the  United  States,  and  Roumania,  to  adopt  the  measures  in  question. 

Conformably  to  the  stipulation  numbered  II,  of  the  above  mentioned  protocol  of  the 
7th  of  last  July,  tho  Govornracutof  the  French  Republic  has  receiv^  from  these  five 
powers,  since  the  closure  of  the  conference,  the  text  of  the  laws  or  regulations  adopted 
by  them  in  execution  of  article  Iv^;  and  after  tho  examination  of  the  tenor  tberecrf. 
it  is  found  that  these  measures  of  legislation  or  regulation  respond  fully  to  tho  stipn- 
lations  of  tho  convention. 

I  have  the  honor  to  transmit  to  you,  herewith,  ten  copies  of  a  pamphlet  containing 
tho  translation  of  these  measures,  and  would  be  obliged  to  you  if  you  would  caiue 
them  to  reach  the  Government  of  the  United  States  in  communicating  to  it  a  copy  of 
this  circular. 

The  condition  whereunto  the  contracting  powers  had  subordinated  the  taking  effect 
of  tho  international  convention  of  the  14tli  March,  1884,  on  the  1st  of  May  next,  bcinf 
ful tilled,  that  convention  is  therefore  to  be  put  into  operation  on  the  date  BtipnlaiML 

I  would  beg  of  you,  to  this  end,  to  ask  the  Government  to  whioh  you  are  accredited 
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to  be  pleaseijl  to  take  the  necessary  steps,  so  far  as  it  is  coDcemed,  and  I  would  at- 
tach importance,  moreover,  to  knowing  as  promptly  as  possible  the  result  of  your 
eommanication. 

Accept/  sir,  etc., 

Flourens. 

P.  S. — I  would  call  to  mind,  on  this  occasion,  that  Japan  has,  subsequently  to  tbo 
sigDature  of  this  international  instrument,  acceded  to  the  convention  of  1834,  and 
also  that  the  Government  of  the  Hepnblic  gave  notice  thereof  to  the  different  govern- 
ments by  its  circular  of  the  29th  of  April,  1884. 

YoQ  will  find  hereto  annexed  a  complete  list  of  the  St<ates  which  have  ratified  the 
convention. 

Li9t  of  Slates  which  have  ratified  the  convention  of  March  14,  1884. 

Germany,  Argentine  Republic,  Austria-Hungary,  Belgium,  Brazil,  Costa  Rica, 
Denmark.  JDominicau  Republic,  Spain,  United  States  of  America,  France,  Groat 
Britain,  Guatemala,  Greece,  Italy,  Netherlands,  Portugal,  Roomania,  Russia,  Salva- 
dor, Servia,  Sweden  and  Norway,  Tnrkej^,  Unignay. 

Japan  adhered  to  the  convention,  A-pril  12,  1884. 

NoTB. — Persia  and  the  United  States  of  Colombia,  enumerated  among  the  contract- 
ing States  io  the  convention  of  March  14. 1884,  have  not  ratified  the  convention. 
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No.  419. 

Ur.  Coleman  to  Mr,  Bayard, 

No.  496.]  Legation  of  the  United  States, 

Berlifij  August  25, 1887.    ( Received  September  12.) 

Sni :  I  have  the  honor  to  transmit  herewith  a  copy  of  my  note  of  to- 
day addressed  to  the  foreign  office  in  execntiou  of  yoar  instraction  of 
July  9, 1887,  directing  that  the  German  Government  be  invited  to  co- 
operate with  that  of  the  United  States  to  the  end  of  redncing  or  abol- 
ishing, by  reciprocal  action,  tonnage  and  equivalent  dnes  on  navigation. 

In  further  execution  of  your  instruction  I  addressed,  under  date  of 
the  17  th  instant,  a  communication  to  Mr.  von  Versen,  our  vice  and  action; 
consul-general  here,  requesting  him  to  cause  the  legation  to  be  furnished 
with  reports  from  theconsularofficers  of  the  United  States  residing  atthf 
German  sea-ports,  showing  what  discrimination,  if  any,  with  respect  to 
tonnage  or  equivalent  dues,  existed  at  their  respective  ports  against 
our  vessels  as  compared  with  those  of  Germany  or  of  any  third  coud- 
iry.    In  response  to  my  request  Mr.  von  Versen  has  written  as  follows: 

In  roply  permit  me  to  state  that  on  the  qaestion  under  oonaideration  repeatedlj 
reports  have  been  rendered  to  the  Department  of  State,  as  yon  will  see  from  iht 
inclosed  copy  of  a  report  from  this  office  to  the  Department  of  >State  (dated  J nlj 5^ 
1H87),  and  that  all  reports  having  passed  throngh  this  office  from  our  consnU  it 
German  sea-ports,  dwelling  on  the  same  subject,  have  answered  the  same  question  ii 
the  negative. 

I  await,  therefore,  your  directions  whether  or  not  under  such  circumstances  jo« 
still  desire  me  to  address  the  consuls  with  reference  thereto. 

In  answer  to  his  communication  I  informed  Mr.  von  Yersen  that  i1 
would  not  be  necessary  to  address  the  consuls  on  the  subject  again  ai 
present. 

Hoping  my  execution  of  your  instructions  will  meet  witli  yoai 
approval, 

I  have,  etc., 

Chapman  Coi.kman. 


[Inclotnre  in  No.  496] 
Mr.  Coleman  to  Count  Berohem,  August  25, 18S7. 

F.  O.,  Nona  10.  ]  Legation  of  the  United  States  op  America, 

JierHtif  AuffMEt  :K>,  18;^". 
The  undersigned,  char^^  d'  affaires  ad  interim  of  the  United  States  of  America,  bi 
the  honor,  actiog  under  instructions  from  his  Goveniment,  to  invite  the  attention « 
Count  Berchero,  acting  imperial  secretary  of  state  for  foreign  affairs,  to  au  act/ 
Congress,  approved  June  19,  1886,  entitled  ''An  act  to  abolish  certain  fees  for  officii 
services  to  American  vessels,  and  to  amend  the  laws  relating  to  shipping  ooinB^ 
sinners,  seamen,  and  owners  of  vessels,  and  for  other  purposes, '  of  whicn  aot^  at  ^ 
670 
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the  prior  act  of  Jano  26,  1884,  thorein  referred  to,  copies  are  herewith  inclosed,  and 
extend  to  the  Imperial  (government  the  invitation  authorized  by  section  12  of  the 
tt  of  Jane  ID,  1886,  to  co-operate  with  the  Government  of  the  United  States  toward 
e  contemplated  ends. 

The  following  proviaions  are  found  in  the  act  of  June  19,  1886 : 
[  Here  were  quoted  sections  11,14,  12,  and  17,  as  found  in  the  circular  instruction 
■  tlie  Department  of  State  of  July  9, 1887.] 

It  will  be  seen  that  the  provisions  of  the  sections  above  quoted  are  broad  enough 
I  cover  either  a  reduction  or  a  complete  aboUtion,  by  reciprocal  action,  of  tannage 
ihI  equivalent  charges  on  navigation ;  and  it  is  open  to  any  foreign  country  in  all  or 
iiy  of  whose  ports  a  less  charge  is  made  than  that  now  imposed  in  the  ports  of  the 
aited  States  to  obtain  forthwith  a  reduction  of  the  charge  in  the  Unit<Ml  States  on 
usee  Is  comingfrom  suchportor  ports  toan  equality  with  that  levied  in  the  port  or  ports 
esignated.  An  example  of  this  is  furnished  by  the  arrangement  lately  entered  into 
etween  the  Government  of  the  United  States  and  that  of  the  Netherlands,  as  shown 
y  the  inclosed  copy  of  the  President's  proclamation  of  April  22,  1887,  whereby  com- 
lete  exemption  from  tonnage  dues  is  secured  to  all  vessels,  of  whatever  nationality, 
Qtering  ports  of  the  United  States  from  the  ports  of  the  Netherlands,  in  Europe,  or 
rom  certain  named  ports  of  the  Dutch  East  Indies. 

It  is  to  bo  observed  that  the  invitation  herein  contained  is  extended  equally  to  all 
duntries,  both  those  having  ports  within  the  geographical  zone  to  which,  under  the 
bipping  acts  of  1884  and  1886,  the  rate  of  3  to  15  cents  per  ton  applies,  and  to  those 
rlitch  have  no  ports  within  that  zone,  and  to  which  the  rate  of  G  to  30  cents  per  ton 
ow  applies.  The  rate  of  3  to  15  cents  per  ton  was  geographical,  and  involved  no 
wt  of  nag.  The  object  and  intent  of  the  present  invitation  is  to  deal,  on  the  basis 
f  reciprocity,  with  countries  as  nationalities,  whether  situated  within  or  without 
he  geographical  limits  referred  to. 

In  communicating  the  invitation  heroin  contained,  the  undersigned  is  instructed  to 
onvoy  to  the  acting  imperial  secretary  of  state  for  foreign  affairs  the  fullest  assur- 
oceof  its  entire  friendliness,  and  of  the  desire  of  the  United  States  to  treat  the  com- 
nerce  and  flag  of  Germany  on  the  footing  of  the  most  complete  reciprocity  in  those 
miters  to  which  the  invitation  relates. 
The  undersigned  avails  himself,  etc., 

Chapman  Coleman. 


No.  420. 

Mr.  Coleman  io  Mr.  Bayard. 

^0. 502.]  Legation  op  the  United  States, 

Berlin^  September  12, 1887.    (Iteceived  September  24.) 

Sm:  I  bave  tbe  honor  to  transmit  herewith  certain  correspondence 
"elating  to  the  case  of  Peter  Mackeprang,  a  nataralized  citizen  of  the 
United  States,  whose  application  for  the  intervention  of  this  legation 
^or  the  purpose  of  securing  the  withdrawal  of  an  order  of  expulsion 
ssoed  against  him  by  the  Prussian  authoritios  I  have  felt  constrained 
to  refuse. 

Our  consul  at  Hamburg  presented  Mackeprang's  application  to  this 
legation  in  a  communication  of  the  11th  of  July  last,  which  with  its  in- 
cloftures  furnished  the  following  facts : 

Mackeprang  was  bom  April  24, 1848,  at  New  Gellingsdorf,  in  Prussia, 
and  emigrated  in  the  fall  of  1868,  at  the  age  of  liability  to  perform  active 
military  duty,  to  the  United  States,  where  he  claims  to  have  been  natu- 
mlizerl  in  1873,  submitting  in  proof  of  his  American  citizenship  passi>ort 
No.  7403  issued  by  the  Department  of  State,  under  date  of  July  15, 188C. 
Early  in  June  of  the  present  year  he  returned  to  his  native  place  with 
the  intention,  judging  by  his  subsequent  action,  of  remaining  there  per- 
manently, since,  on  the  occasion  of  an  earlier  visit  made  to  that  place 
abont  a  year  ago,  he  stated  in  response  to  the  announcement  that  he 
bad  become  liable  to  a  fine  of  300  marks  that  he  would  return  again  in  a 
year  to  pay  t|ie  fine  and  renew  his  allegiance  to  Prussia. 
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UnderdateofJunelS  last,  the  royal  jyovemment  of  F^chleswig  Ho;^4^ 
informed  Maekoprauf^,  iu  reply  to  bis  verbal  application  of  ih»-  iurf 
that  month  for  re-admission  to  I'russian  nationality,  that  his  Tvisbooold 
not  be  fi'ranted;  and  under  date  of  the  29th  of  that  month  he  receivd. 
to  a  further  application  he  is  presumed  to  have  made,  a  notificatioe 
from  the  authorities  confitmin^  the  refusal  to  readmit  him  to  PrussU 
nationality,  but  informing  him  that  he  would  be  permitted  to  contiiiBf 
his  sojourn  in  that  country  until  the  3l8t  of  July  following,  provided  be 
demeaned  himself  properly.  Finally,  on  the  18th  of  August  last,  he  if 
ceived  a  peremptory  order  to  leave  Prussia  on  the  3l8t  of  that  monu 
under  penalty  of  forcible  transportation  beyond  the  frontier. 

Such  explanation  as  Mackepraog  has  furnished  after  long  delay,  ii 
response  to  a  request  from  the  minister,  in  a  letter  accompanying  4 cos^ 
munication  of  the  1st  instant  from  Consul  Lang,  at  Hamburg,  I  ban 
not  found  satisfactory,  and  have  so  stated  in  a  communication  addressed 
to  that  officer  on  the  3d  instant,  in  which  I  inform  him  that  iu  \\e^d 
the  circumstances  of  the  case  1  should  not  feel  justified  in  interveniB| 
for  Mackeprang. 

I  have  waited  some  days  before  reporting  this  case,  in  order  tbatl 
might  transmit  with  my  report  any  further  communication  Mackeprani. 
who,  I  am  informed  by  Consul  Lang,  has  been  awaiting  the  decision^ 
the  legation  at  Hamburg,  to  which  place  the  order  of  expulsion  do« 
not  apply,  might  see  fit  to  make.  No  further  communication  has,  ho» 
ever,  been  received  from  him. 
I  have,  etc.. 

Chapman  Colbma5. 


llncloBure  1  in  Ko.  602.] 

Mr,  Lang  to  Mr,  Pendleton » 

United  States  Consulate, 

Hamburg,  July  II,  ItSJT 
Sir  :  At  tbe  request  of  a  Mr.  Peter  Mackeprang  I  have  the  honor  to  submit  ber*- 
with  his  passport,  certificate  of  the  mayor  of  New  Orleans,  letter  from  the  totiI 
j^overnment  at  Schloswig,  letter  from  the  Kirchspielvogt^i  at  Bnrg-auf-Fehmani,  »Jd 
*' military  case  "  blank,  properly  filled  and  signed. 

Mr.  Mackeprang  prays  for  your  intervention  in  his  behalf  with  the  foreign  office, 
requesting  that  he  may  be  i)ermitted  to  reside  in  Fehmam  for  another  year. 
I  have,  etc., 

Wm.  W.  Lang, 

United  States  Count 


[Inoloflore  2  in  No.  502.] 

Mr.  Pendleton  to  Mr,  Lang, 

No.  2300.]  Legation  of  the  Unitkd  States  of  America, 

IierUn,Ju!yV2,im. 

Sir  :  Your  letter  of  the  11th  instant,  in  the  matter  of  the  threatened  expulsion  fn« 
Prussia  of  Mr.  Peter  Mackeprang,  is  received.  Before  it  can  be  decided  whether  i^ 
terventiou  in  his  behalf  would  l>e  justifiable  all  of  the  circumstances  of  hisapplk*- 
tion  for  re-admission  into  Prussian  allegiance  and  of  the  cause  of  the  refusal  tbe*^ 
must  be  known,  also  what  reasons  are  given,  if  any,  for  his  expulsion. 
Your  obedient  servant, 

Fred^ck  V.  S.  Crosbt, 

iSecond  Secretary  of  LegaUoii^ 
By  direction  of  the  minister. 
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rinclosnro  3  in  Ko.  502. 1 
Mr.  Lanfj  to  Mr.  Pendleton. 

Unitkd  States  Consulate, 

Hamburgt  September  1,  1887. 
Sir  :  On  receipt  of  your  favor  of  July  12  I  addressoil  Mr.  Mackeprang,  giving  him 
Kynopsia  of  your  letter,  and  requesting  him  to  reply  to  the  questions  without  delay. 
I  reply  I  received  the  inclosed  letter,  dated  July  16,  which  in  no  way  answered  your 
lestion  regarding  his  application  for  re-admission  to  Prussian  allegiance. 
After  an  extensive  correspondence  with  Mr.  Mackeprang,  which  led  to  nothing,  he 
lis  morning  appeared  at  the  consulate  in  person  and  presented  the  inclosed  order 
am  the  royal  Kirchspielvogtei  at  Burgdorf  a.  Fehmarn. 
lie  states  his  case  as  follows : 

About  a  year  ago,  when  visiting  his  home  (Gellingdorf  a.  Fehmarn),  he  was  in- 
rmed  that  he  had  become  liable  to  a  hue  of  300  marks.  He  said  that  he  would  re- 
rn  in  ayear(l8d7),  pay  the  tine,  and  renew  his  allegiance  to  Prussia.  When  he 
turned  some  montusago  to  carry  out  this  intention  he  was  informed  by  the  author- 
ies  that  they  would  not  permit  him  to  renew  his  allegiance,  and  handed  the  order 
hich  I  transmitted  to  you  in  my  respects  of  July  11. 

They  will  neither  inform  him  at  Bergdorf  nor  at  Schleswig  why  he  is  ordered  to 
ave  Prussia. 

He  states  that  he  is  an  iuvalid,  and  that  he  desires  to  reside  in  Germany  about  a 
;ar,  by  the  atlvice  of  his  American  ]>bysician.' 

At  present  ho  is  residing  in  Hamburg,  awaiting  the  result  of  your  intervention  in 
s  behalf. 

I  have,  etc., 

Wm.  W.  Lang, 

United  States  Consul, 


[ludofiare  4  In  No.  502.— Translation]. 
Mr.  Mackeprang  to  Mr.  Lang, 

k«  American  Consulate^  Hamburg  : 

In  compliance  with  your  esteemed  communication  I  called  at  the  *'Kirchspielvog- 
i  "  of  this  place  in  order  to  ascertain  what  reasons  existed  to  forbid  my  longer  so- 
urn  in  Germany.  I  was  informed,  however,  by  the  said  authorities  that  no  reasen 
Jsted  nor  could  any  be  found  here,  but  that  the  consulate  would  have  to  apply  to 
e  government  at  Schleswig  to  ascertain  the  lawful  reasons. 

I  respectfully  request  the  consulate  at  Uamburg  to  intervene  in  my  behalf  with  the 
tvemment  of'  Schleswig  in  order  to  become    acquainted  with  the  facts  and  to  in- 
rm  me  of  the  same. 
Most  respectfully, 

Peter  Mackeprang. 
Nku  Gklungsdorv  a.  Fehmarn, 

July  16,  1887. 


[IncloBore  5  In  No.  502.] 
Mr,  Coleman  to  Mr.  Lang. 

*.  'i424.]  '  Legation  of  the  United  States  op  America, 

Jierlinf  September  3,  1887. 
MR:  Replying  to  your  letter  of  the  Ist  instant,  and  referring  to  other  correspond- 
tee  between  this  legation  and  your  consulate,  and  particularly  to  the  letter  addressed 

you  b^  this  legation  under  date  of  July  12  last,  all  relating  to  the  threateue<l  ex- 
lUion  trom  Prussia  of  Mr.  Peter  Mackeprang,  a  naturalized  citizen  of  the  United 
Ates  of  German  birth,  I  am  constrained  to  say  that  I  do  not  feel  that  I  should  b^ 
Htihed  in  intervening  in  his  behalf  with  the  German  Government  with  the  view  of 
onring  a  withdrawaiof  the  order  expelling  him. 

Mr.  Mackeprang  ha«  endeavored  to  divest  himself  of  his  American  citizenship,  has 
rmally  applied  lor  rc-admission  to  German  nationality,  and  his  application  has  been 
i  formally  refu8e<l.    His  reasons  for  taking  such  course,  if  he  can  indeed  be  regarded 

having  furnished  any,  are  not  considered  satisfactory. 
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The  circiiniKtauceH  of  his  case,  and  especially  the  faeU  of  a  prolongation  oliAv 
having  heen  once  granted  hira,  and  of  the  rejection  of  hia  application  for  re-admina 
into  Gerninu  nationality,  indicate  that  in  all  probability  intervention  in  hisbeM 
il'  it  were  i>roper  to  inttrvene,  would  not  be  BacceBsful. 

I  return  Mr.  Mackeprang's  passport  and  the  certificate  of  identification  iBated  > 
him  by  ihe  mayor  of  New  Orleans. 
I  remain;  eto., 

C.   COLEMAK, 

Charg4  d^Ajfairea  ad  xntrnM. 


Ko.  421. 
Mr,  Bayard  to  Mr.  Pendleton.^ 

[Telegram.] 

Department  of  State, 

Washijigton^  October  11, 18S7. 

Mr.  Bayard  informs  Mr.  Pendleton  that  from  the  reports  of  Mr. 
Sewall,  United  States  consul  general  at  Apia,  it  appears  that  the  8t»f 
of  affairs  in  Samoa  is  very  distressing  and  that  it  can  only  be  made 
worse  by  a  continuance  of  the  war.  Mr.  Sewall  has  been  iustmctedto 
jireserve  a  strict  neutrality,  but  this  Government  is  anxious  in  pnrsa- 
ance  of  its  treaty  with  Samoa,  to  secure  a  peaceful  adjustment  of  tk 
difficulties  and  a  considerate  treatment  of  Samoans. 

Mr.  Pendleton  is  requested  to  suggest  to  the  German  GoveraqieDt 
the  advisability  of  the  immediate  election  of  a  king  and  vice-king,  a* 
agreed  to  in  conference,  and  the  issuance  of  identical  instructioDs  tc 
the  representatives  of  the  treaty  powers  at  Apia  to  favor  such  an  elw- 
tion,  leaving  other  matters  discussed  in  conference  for  subsequent  ooo- 
sideration. 


No.  422. 
Mr.  Pendleton  to  Mr.  Bayard 

[Telegram.] 

Legation  of  the  United  States, 
Berlin^  October  13, 1887.    (Received  October  13.) 

Mr.  Pendleton  informs  Mr,  Bayard  that  he  has  submitted  the  latteH* 
proposal  of  October  11  to  the  consideration  of  Count  von  Bismarck,  vlw 
showed  him  a  telegram,  dated  September  17,  from  the  German  oonsnl 
at  Apia,  which  stated  that  all  the  important  chiefs,  who  had  assembiesl 
after  notice,  on  September  15,  had  formally  recognized  Tainasese  a« 
king;  that  the  islands  were  quiet;  but  that  tlie  German  men-of-war 
would  remain  for  a  few  weeks  in  order,  by  the  moral  effect  of  their  pres- 
ence, to  prevent  any  outbreak.  The  Count  stated  these  statements  were 
confirmed  by  a  telegram  dated  September  20  from  the  German  commo 
dore. 

Count  von  Bismarck  seemed  not  to  know  that  any  definite  agreein«»t 
had  been  reached  in  conference  in  relation  to  the  election  of  a  king  awJ 
vice-king. 

*  The  same,  mutatU  mutandis^  was  Bent  to  Mr.  Phelps. 
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No.  423. 

Mr,  Pendleton  to  Mr.  Bayard. 

>.  518.]  Legation  of  the  United  States, 

Berlinj  October  13,  1887.  (Eeceived  October  26.) 
Sib:  On  tbe  receipt  yesterday  of  your  telegram  of  the  llth  instaut, 
3dlled  on  Count  Bismarck,  secretary  of  state  for  foreign  affairs,  at  6 
;lock  in  the  evening,  the  hour  which  he  had  appointed  to  receive  me. 
itbont  reading  to  him  the  telegram,  1  explained  to  him  that  the  latest 
[vices  of  the  Department  from  Samoa  represented  the  condition  of 
fj^irs  in  the  islands  to  be  very  bad,  indeed,  only  to  be  made  worse  by 
e  prolongation  of  the  war  there  existing ;  that  the  consnl  of  the  United 
^tes  had  been  instructed  to  preserve  a  strict  neutrality,  and  was* 
Sieved  to  have  observed  his  instructions,  but  that  the  Government  of 
e  United  States  was  anxious,  in  the  spirit  of  its  treaty  with  Samoa, 

urge  peaceful  adjustment  and  fair  treatment  of  the  Samoans,  and 
at  in  this  spirit  I  was  instructed  to  propose  to  the  German  Govern- 
ent  an  immediate  election  of  a  king  and  vice-king  as  agreed  in  the 
inference,  and  that  the  three  powers  should  issue  identical  instructions 

their  representatives  to  promote  such  election.  I  told  him  that  a 
ce  suggestion  on  your  behalf  would  be  made  to  the  British  Govern- 
ent  by  the  minister  of  the  United  States  at  London.  He  listened,  as 
i  always  does,  with  an  attention  almost  painfully  strained,  to  catch 
Lcb  word,  and  immediately  replied  that  there  had  already  been  an 
ection  of  king ;  that  tbe  last  telegram  from  Apia  had  notified  him  of 
le  fact.  I  expressed  some  astonishment,  saying  that  I  had  no  intima- 
ju  of  the  fact  from  the  Department,  or  in  the  newspapers,  and  that 
le  knowledge  of  the  fact  by  the  Department  seemed  inconsistent  with 
le  proposal  which  I  had  just  been  instructed  by  telegraph  that  day  to 
*eseDt  to  him.  He  rang  for  the  telegrams,  but  as  it  was  a  late  hour, 
id^the  person  in  charge  of  them  ht^  left  the  office,  he  asked  me  to 
ttdm  this  morning  at  11  o'clock,  when  I  should  see  them. 
He  then  fell  into  general  conversation  on  the  subject,  saying  that  the 
induct  of  Malietoa  had  become  unbearable,  maltreating  the  Germans, 
izing  and  confiscating  their  property,  and  finally  permitting,  if  not  stim- 
ating,  outrages  upon  those  who  were  properly  celebrating  the  birthday  of 
le  Emperor;  that  the  German  Government  had  determined  to  deal  with 
m  personally,  making  war,  so  to  speak,  against  his  person,  but  not 
tacking  the  Government  or  people,  or  violating  in  any  respect  the 
ghts  or  interests  of  foreigner^,  and  esi)ecially  the  citizens  of  either  of. 
le  other  powers,  the  United  States  or  Great  Britain ;  that  this  deter* 
ination  had  been  notified  to  these  powers,  and  seemed  to  be  received, 
not  with  approval,  at  least  with  acquiescence ;  that  when  the  crisis 
stually  came,  Malietoa  was  received  on  a  German  ship  with  an  assur-' 
ice  of  protection  and  good  treatment,  and  very  much  more  to  the  same 
feet.  He  also  said  that  tbe  conference  in  Washington  had  not  reached 
oal  conclusion,  and  had,  he  was  advised,  adjourned  its  sessions  for  a 
mev' Alvensleben  having  obtained  and  entered  upon  his  usual  leave, 
ad  being  now  either  on  the  ocean  or  already  arrived  in  Germany.  He 
Iso  said  that  the  German  Government  desired  to  maintain  the  good 
itente  between  the  powers  in  regard  to  Samoa,  upon  the  principles  so 
ell  known  to  them  all,  and  that  while  he  does  not  conceive  that  the 
tiange  of  King  can  make  any  change  in  the  relations  of  the  three  Gov- 
mments  to  each  other,  or  to  Samoa,  or  the  course  they  had  adopted, 
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the  German  Government  Would  be  prepared  to  consider  in  the  most 
friendly  spirit  any  snprgestion  which  might  be  made. 

Returning  at  11  o'clock  this  morning.  Count  Bismarck  showed  tome 
a  dispatch  from  the  consul  at  Apia,  dated  September  17,  1887,  sayiD^r 
that  all  the  important  chiefs  had  been  called  to  meet  on  the  15th  of 
September,  and  that  coming  together  they  had  recognized  Tamaseso 
as  King,  established  and  submitted  to  his  authority;  tbut  quiet  reigned 
on  the  island  ;  there  were  no  more  disorders. 

He  showed  me  also  a  telegram  from  the  German  commodore  at  Apia 
of  the  20th  September,  repe;iting  somewhat  in  detail  and  generally  tbe 
statements  of  the  earlier  telegram  from  the  consul,  and  adding  that 
the  fleet  would  remain  in  those  waters  for  several  weeks,  by  the  moral 
effect  of  its  presence  to  restrain  any  tendency  to  outbreak  or  disorder, 
of  which  there  was  then,  however,  no  symptoms. 

I  took  the  opportunity  to  repeat  the  tenor  of  your  proposal,  tbat 
there  should  be  an  immediateelection  of  a  Kingaud  Vice-King,  as  agreed 
by  the  conference,  and  that  identical  instructious  should  be  giveu  by 
the  three  powers  to  promote  this  end,  laying  some  stress  upon  the  words 
OH  had  been  agreed  by  the  conference^  and  the  propriety  of  identical  iu- 
structions,  etc. 

The  idea  of  a  Vice-King  seemed  to  be  new  to  him.  He  said  of  course 
if  the  Samoans  desired  such  an  officer  the  German  authorities  would 
be  too  happy  that  they  should  be  gratitled,  but  tbat  the  suggestioa 
should  perhaps  come  from  them.  He  repeated  quite  at  length  that  tbe 
conference  had  not  yet  reached  definite  results,  but  had  adjourned  for 
a  season,  adding  that  this  course  was  perhaps  quite  as  well,  as  it  would 
give  an  opportunity  to  observe  how  the  new  order  of  things  would 
work,  and  with  this  additional  knowledge  the  threads  of  discussion 
could  be  taken  up  where  they  had  beeu  broken ;  that  there  seem^  to 
be  no  reason  for  haste  just  now,  and  that  with  new  light  on  the  stutn;^ 
as  it  should  then  appear,  all  the  Governments  would  go  forward  in  the 
same  spirit  which  had  actuated  them  heretofore.  He  rather  felicitated 
me  that  the  laudable  purpose  of  my  Government  in  proposing  the  im- 
mediate election  of  a  King,  as  a  means  of  preserving  the  peace  and 
order  of  the  islands,  had  been  anticipated  by  the  Samoans,  and  tbat 
this  having  been  so  readily  accomplished,  and  with  happy  results,  there 
was  nothing  for  the  Governments  to  do  in  that  direction. 
I  have,  etc., 

Geo.  H.  Pendleton. 


No.  424. 

Mr,  Bayard  to  Mr.  Pendleton. 

No.  257].  Department  op  State, 

Washington^  October  20,  1887. 

Sir  :  Mr.  Coleman's  No.  502  of  the  12th  ultimo,  informing  me  that  he 
lijul  declined  to  intervene  in  behalf  of  Peter  Mackeprang  against  an 
order  of  expulsion,  is  received. 

The  correspondence  in  this  case  so  incontestably  shows  Mr.  Macke- 
prang's  intention  and  attempt  to  divest  himself  of  his  acquired  Ameri- 
cam  nationality,  and  so  evident  a  design  to  make  Germany  his  place  oi 
residence  that  Mr,  Coleman's  course  in  refusing  to  make  what  would 
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robably  have  proved  an  ineffectual  appeal  to  the  German  Qovernment 
)  reconsider  the  order  for  his  expulsion  from  Prussian  territory  is  fully 
pproved. 

I  am,  etc., 

T.  F.  Batabd. 


No.  425. 
Mr.  Pendleton  to  Mr.  Bayard. 

o.  526.]  Legation  op  the  United  States, 

Berlin^  October  24, 1887.    (Received  November  4.) 
Sir  :  I  send  you  herewith  the  originals  and  translations  of  two  clip- 
ingrs. 

One  from  the  Berliner  Tageblatt,  copying  from  a  Sydney  journal, 
ating  the  force  of  the  German  fleet  in  the  Australian  waters. 
One  from  the  semi-official  Nord-Deutsche  Allgemeine  Zeitung,  giving 
le  version  of  the  foreign  office  here  of  the  late  transactions  in  Samoa. 
I  have,  etc., 

Geo.  H.  Pendleton. 


(Inclosore  1  in  No.  71— Berliner  Tageblfttt,  October  23,  1887.— TrftnalatioD.] 

On  the  oocasioii  of  the  attack  of  the  GermaD  fleet  on  Samoa,  about  tbe  end  of 
tignsi,  the  Sydney  Morning  Herald  published  the  following  observations,  which  are 
orthy  of  oonsideration : 

**It  has  not  escaped  observers  that  the  Germans  support  an  uncommonly  strong 
^t  in  the  Australian  waters — a  fleet  which  bears  no  proportion  to  tbe  interests 
bich  they  have  to  protect — and  even  if  one  believes  that  they  will  not  at  present 
tempt  to  oppose  the  wishes  of  England  in  reference  to  the  scheme  of  South  Sea 
mexation,  nevertheless  the  fact  that  they  are  represented  with  such  a  force  must 
cupy  the  attention  not  otherwise  than  very  seriously  of  all  interested  parties, 
ikvn  ship  for  ship,  they  surpass  the  English  fleet  in  these  waters,  and  control  a 
-eater  number  of  men.  The  NeUon^  our  strongest  ship,  has  a  speed  of  about  14 
iota,  and  is  partially  armored.  In  the  Bismarck^  Olga,  Carola,  and  Sophiet  the 
onuaua  possess  a  quartette  which  can  reach  a  speed  of  i:i  to  14  knots,  and  is  armed 
ith  modem  Krupp^s  breech-loaders.  All  the  ships  of  the  royal  navy  which  are 
*re,  with  the  exception  of  the  Bapid^  carry  old-fasbiooed  muzzle-loaders,  and  not 
single  one  of  them  could  contend  with  the  Germans  under  even  tolerably  equal  con- 
tione.  Besides  the  ships  already  named  the  Germans  have  in  these  waters  also  tbe 
»rvette  AdUr  and  the  gun-boat  Albairo99j  so  that  their  force  consists  of  six  ships, 
hich  carry  about  52  guns  and  2,000  men.'' 


[Indorare  3  hi  No.  71.    Nord-Dentache  Allgemeine  Zeitung,  October  23,  1887.] 

The  New  York  Herald  of  the  10th  instant  published  an  original  letter  from  Apia, 
ited  Ist  September  of  this  year,  which,  calculating  on  the  necessity  for  sensational 
*W8  on  the  part  of  the  American  public,  puts  forth  uiitrue  statements  al>out  the 
r« tended  excesses  of  the  German  marines  in  Apia. 

The  correspondent,  who  without  doubt  is  a  sympathizer  with  the  former  consular 
Beer  of  German  extraction,  removed  by  the  American  Government  because  of  his 
lions  conduct,  indulges  in  anti-German  inventions,  which  are  in  part  malicious  and 
I  part  ifilly.  His  statements  of  the  Gennan  occupation  of  Samoa  show  of  themselves 
.  every  one  acquainted  with  the  model  description  of  the  imperial  merine,  that  they 
■e  the  agreeable  distortions  and  products  of  a  fancy  excited  by  the  descriptions  of 
le  Indian  battles  in  America.  The  conduct  of  the  German  troops  lauded  in  Apia 
IS,  in  fact,  given  in  nowise.canse  of  complaint,  and  all  the  individual  instances  of 
itrages  and  threats  against  the  iqhabitants  of  Apia  r*)l{^te4  b^  the  Atn^nc«'>n  rO' 
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porter  are  idle  inventions.  According  to  the  reports  which  have  reached  here  from 
Apia  of  those  proceedings,  the  facts  are  simply  these: 

Ou  the  24th  of  August  last  only  the  neighborhood  of  the  government  building  in 
Muliuun  was  taken  into  military  possession,  after  the  landing  of  the  detachment  of 
German  marines,  in  consequence  of  the  refusal  of  Malietoa  to  afford  the  satisfaction 
demanded.  In  order  to  insure  the  protection  of  the  white  inhabitants  and  foreign 
property,  a  guard  was  transferred  to  Apia  and  stationed  on  the  property  of  the  Ger- 
man hospital.  Every  injury  to  the  foreigners . or  to  the  peaceably-disposed  natives 
was  carefulty  avoided.  As  no  disturbance  occurred  among  the  populace,  the  guard 
which  had  been  at  first  stationed  before  the  government  building  was  removed  on 
the  25th  of  August.  A  further  occupation  of  Samoan  territory  has  not  taken  place. 
In  the  town  of  Apia  trade  was  suspended  partially  only  fur  an  hour  immediately  after 
landing. 

When  the  correspondent  of  the  American  Journal  undertakes  to  prophesy  of  the 
future  that  the  condition  of  things  in  Samoa  will  continue  to  be  threatening  and  the 
outbreak  of  a  **  fierce  and  bloody  war  "  is  probable,  these  groundless  predictions  foand 
a  settlement  in  the  surrender  of  Malietoa  without  bloodshed  and  without  violence, 
and  the  recognition  of  Tamasese  as  King  on  the  part  of  all  the  influential  chiefs. 

Besides,  it  can  be  concluded,  with  satisfaction,  from  all  the  discussions  of  the  Ameri- 
can press  over  the  proceedings  in  Samoa,  that  it  is  on  all  sides  recognized  that  not 
the  least  occasion  exists  for  an  intervention  by  the  United  States,  since  the  Imperiil 
Government  voluntarily  declared  that  it  desired  scrupulously  to  observe  all  the  treaty 
rights  of  America  in  the  Samoan  Islands. 


To.  426. 
Mr.  Bayard  to  Mr.  Pendleton. 

[TolegnuD.] 

Department  of  State, 
Washington^  November  2,  1887. 

Mr.  Bayard  informs  Mr.  Pendleton  that  Mr.  Sewall,  consul-general  of 
the  United  States  at  Samoa,  has  reported  that  Tamasese  has,  with  the 
aid  of  Germany,  taken  control  of  the  municipality  and  left  Americans 
without  protection. 

Mr.  Bayard  further  states  that  he  has  telegraphed  to  Mr.  Sewall  that 
his  powers  with  regard  to  American  citizens  and  their  interests  do  not 
depend  upon  the  municipal  government,  and  has  again  instructed  him 
to  maintain  strict  neutrality.  Mr.  Pendleton  is  instructed  to  inform 
the  German  Government  that  it  is  confidently  hoped  that  in  the  dis- 
charge of  his  functions  Mr.  Sewall  will  not  be  interfered  with  by  the 
representatives  of  Germany. 


No.  427. 
JIfr.  Coleman  to  Mr.  Bayard. 

rXelegram.] 

Legation  of  the  United  States, 

Berlin,  November  4, 1887.    (Received  November  5.) 

Mr.  Coleman  informs  Mr.  Bayard  that  during  an  interview  which  I* 

has  had  to-day  with  Count  von  Bismarck,  in  pursuance  of  Mr.  BayariB 

telegram  of  November  2,  the  count  wholly  acquiesced  in  Mr.  BajarS* 

views  with  reference  to  the  position  of  Mr.  Sewell,  United  States  consal 
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general  at  Apia,  and  stated  that  as  a  matter  of  coarse  Germany  would 
not  interfere.  Her  aid  had  only  been  given  to  preserve  order,  and  she 
woald  faitbfaUy  adhere  to  the  understanding  between  the  treaty 
powers. 

Count  von  Bismarck  had  on  the  previous  day  visited  Prince  Bis- 
marck, who  regretted  that  the  two  nations  should  differ  as  to  affairs  on 
those  remote  and  unimportant  islands  while  their  relations  elsewhere 
were  so  friendly,  and  suggested  that  a  dispatch  should  be  8ent  on  the 
subject  from  the  foreign  office. 


No.  428. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  538.]  Legation  of  the  United  States, 

Berlin,  November,  15,  1887.    (Received  December  3.) 

SiE:  1  have  the  honor  to  report  that  in  pursuance  of  instruction  No. 
214,  of  the  5th  of  May  last,  in  reference  to  the  arrest  and  eventual  re- 
lease of  three  Americans,  Charles  Schwalb,  A.  0.  Postel,  and  Julius 
Postel,  at  Zurich,  in  consequence  of  a  request  to  that  effect  by  telegraph 
from  the  authorities  of  the  Grand  Duchy  of  Baden,  I  addressed  a  note 
to  the  foreign  office,  under  date  of  May  31, 1887,  and  that  on  the  14th 
of  this  present  month  I  received  an  answer  from  Count  Berchem,  tem- 
porarily in  charge. 

A  copy  of  my  note  to  the  foreign  office  and  the  answer,  with  transla- 
tion of  the  latter,  are  herewith  inclosed. 

It  will  be  observed  that  the  recital  of  the  facts  contained  in  the  re- 
sponse of  the  foreign  office  gives  the  grounds  for  the  suspicion  on  which 
the  authorities  of  Baden  asked  the  arrest  of  the  parties  implicated,  and 
states  that  while  in  view  of  these  grounds  of  suspicion  no  valid  ob- 
jection to  the  action  of  those  authorities  can  be  taken,  nevertheless  it  is 
greatly  regretted  that  an  unhappy  combination  of  circumstances  sub- 
jected these  citizens  of  the  United  States  to  such  painful  suspicions 
aod  to  the  consequent  sufferings  at  Zurich. 
i  have,  etc., 

Geo.  H.  Pendleton. 


[Inolosare  1  in  No.  638.] 

Mr,  Pendleton  to  Count  BUmarck, 

\  0.  No.  291.]  Legation  of  iirE  United  States, 

Berlin,  May  31,  1887. 

The  nndersignedy  envoy,  etc.,  of  the  United  States  of  America,  has  the  honor  to 
ly  before  His  Excellency  Count  fiismarck-Schonhansen,  imperial  secretary  of  state 
9r  foreign  affairs,  the  following  statement  of  facts  as  they  are  alleged  to  exist. 

It  is  represented  that  on  the  27th  day  of  July,  in  the  year  1886,  three  citizens  of  the 
United  States,  named,  respectively,  Charles  Schwalb,  A.  C.  Postel,  and  Julius  Postel, 
'ere  arrested  at  the  railroad  station  in  the  city  of  Zurich,  in  Switzerland,  about  10 
clook  in  the  morning,  and  were  detained  in  custody  until  6  o^clock  in  the  evening  of 
le  same  day ;  that  they  were  persons  of  good  character  and  reputation,  innocent  of  any 
ime,  or  complicity  therein,  or  knowledge  thereof,  traveling  for  improvement  and 
leasore,  and  supplied  with  passports  of  the  United  States ;  that  they  had  goue  to  the 
ulroad  station  for  the  purpose  of  taking  their  departure  from  the  city  of  Zurich,  and 
ere  there  arrested  wholly  without  cause  in  the  presence  of  a  great  number  of  people, 
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and  were  detained  as  snspected  felons.  They  were  consequently  prevented  from  con- 
tinning  their  Jonrney  for  many  hoiirH,  and,  in  addition  to  this  great  incoaTenienoe, 
were  subjected  to^ suspicions  mortifying  to  them,  and  injuriously  affecting  their  rep- 
utation, as  if  they  had  been  guilty  of  crime  and  were  justly  subject  to  arrest  an<l 
imprisonment  as  criminals.  After  being  kept  in  custody  for  the  whole  day  they  were 
discharged  without  any  explanation  from  the  police  authorities  of  Zurich  of  the 
cause  of  their  arrest  and  detention,  except  that  they  must  look  for  redress,  if  any 
could  be  had,  to  tho  power  which  had  demanded  their  arrest. 

When  application  was  made  to  the  Federal  Government  of  Switzerland  for  explana- 
tion of  these  grave  offenses  against  the  rights  and  liberty  of  these  innocent  and  inof- 
fensive citizens,  that  Government  very  distinctly  answered  that  these  three  men  had 
been  arrested  solely  at  the  demand  of  the  attorney-general  of  the  Grand  Duchy  of 
Baden  at  Mannheim,  describing  them  as  suspicious  characters,  giving  their  names 
and  minute  description  of  their  persons,  and  requiring  their  arrest  and  detention, 
which  demand,  under  the  extradition  treaty  between  Germany  and  Switzerland, 
must  be  in  the  first  place  complied  with  by  Switzerland ;  that  immediately  after  the 
arrest  notice  thereof  was  sent  by  telegraph  to  the  authorities  of  Baden,  and  at  5 
o'clock  in  the  afternoon  an  answer  was  received  saying  the  extradition  of  these  men 
would  not  be  demanded,  and  thereupon  they  were  released  from  custody. 

The  Federal  Government  of  Switzerland  expressed  great  regret  that  the  very  un- 
pleasant incident  bad  occurred  and  the  wrong  had  been  done,  but  insists  that  the 
authorities  of  the  Grand  Duchy  of  Baden  were  alone  responsible  for  it,  inasmuch  as 
the  police  of  Zurich  acted  in  entire  good  faith,  and  wholly  on  the  demand  of  the  an- 
•  thorities  of  Baden  in  pursuance  of  the  obligatory  provisions  of  the  treaty  of  extradi- 
tion above  named. 

The  undersigned  is  instructed  by  his  Government  to  bring  this  statement  to  the 
notice  of  His  Excellency  Count  Bismarck,  and  to  request  that  be  will  kindly  canee 
an  investigation  to  be  made,  and  advise  the  undersigned  of  the  circumstances  con- 
nected with  this  treatment,  on  the  part  of  the  authorities  of  Baden,  of  innocent  and 
respectable  citizens  of  the  United  States. 

The  undersigned  avails,  etc. 

Geo.  H.  Pendlktox. 


llnolosare  2  in  No.  538.— Translation.1 
Count  Berchem  to  Mr.  Pendleton. 

Berlin,  Xovemher  11,  1867. 

The  undersigned  does  himself  the  honor  to  inform  the  envoy  extraordinary,  and 
minister  plenipotentiary  of  the  Unitetl  States  of  America,  Mr.  George  H.  Pendleton, 
that  the  case,  mentioned  in  the  note  of  the  Slst  of  May  last,  of  the  three  oitisens  of  the 
United  States  who  were  arresterl  in  Zurich  at  the  request  of  the  grand  ducal  author- 
ities of  Bad«n,  has  been  made  the  subject  of  searching  inquiry,  whose  result  is  to  be 
found  in  the  annexed  report.  As  it  'ippeiirs  from  this  report,  tbecitizeuo  of  the  United 
States  in  question,  Karl  Schwalb,  A.  C  Postel,  and  Julius  Postel,  were  suspected  of 
complicity  in  a  theft  at  Hoidellrerg,  and,  in  consequence  of  this  suspicion,  a  proseco- 
tion  wns  commenced  against  them,  which  led  to  their  arrest  in  Zurich.  Although  tbf 
Grand  Ducal  Government  has  been  able  to  find,  on  examination  of  the  case,  no  gronnd 
on  which  the  proceedings  on  the  part  of  the  grand  ducal  authorities,  under  the  cir- 
cumstances, can  be  objected  to,  nevertheless  It  regrets  greatly  that  the  said  citizens 
of  the  United  States  have  been  involved  in  so  painful  a  suspicion  by  reason  of  an  un- 
happy concurrence  of  circumstances,  and  been  exposed  thereby  to  the  inconveniencw 
which  they  suffered  in  Zurich. 

Whilst  the  undersigned  unites  in  this  expression  of  regret,  he  avails,  etc. 

Bkrchkx. 


[Inclonare  3  in  No.  538.— Translation.] 

Accompaniment  to  the  foregoing  inclotmrc. 

Berun,  November  11,  1887. 

On  the  12th  July,  1886,  a  pocket-book  was  stolen  from  a  Mr.  A.  Bodenstein  on  hi'  I 

journey  from  Darmstadt  to  Herrenalb,  which  contained  650  marks,  in  four  100-mark] 

and  five  50-mark  notes.     The  theft  was  committed,  as  was  supposed,  at  ilio  railroad 

station  in  Heidelberg,  and  therefore  inquiries  wore  made  especially  ia  Heidelbei£.  ^ 
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which  were  conclnoted  by  the  grand  ducal  prosecuting  attorneys  of  that  city.  Sus- 
picion of  the  theft  attached  itself  to  three  persons  who  lived  in  the  hotel  "  Wiener 
Hof"at  Heidelberg  from  the  17th  to  the  'iOth  July,  1886,  whose  conduct  appeared 
snspicioas  to  the  proprietor  of  the  hotel,  to  his  wife,  and  his  servants.  It  appeared 
remarkable  that  the  three  guests  arrived  separately  at  the  hotel,  and  departed  from 
it  separately,  and  bore  themselves  toward  each  other  as  if  they  stood  in  no  connec- 
tion with  each  other,  although  in  fact  they  were  traveling  together.  The  observa- 
tion of  a  waiter  appeared  particularly  to  give  rise  to  suspicion,  who  noticed  that  they, 
in  a  moment  when  they  were  apparently  unobserved,  divided  among  themselves  a 
number  of  bank-notes  of  exactly  100  marks  each,  and  they  humedly  put  away  their 
pocket-books  and  separated  as  soon  as  they  were  aware  that  they  were  seen  by  the 
witness.  The  authorities  of  Heidelberg  ascertained  immediately  afterwards  that 
these  said  guests,  Karl  Schwalb,  A.  C.  Postel,  and  Julius  Postel,  had  left  Heidelberg 
in  the  mean  time  and  betaken  themselves  to  Zurich.  The  grand  ducal  Baden  prose- 
cuting attorneys  at  Heidelberg  requested  the  Zurich  police  to  observe  and  eventually 
to  arrest  the  parties  concerned,  having  communicated  the  grounds  of  suspicion.  In 
consequence  the  arrest  took  place  on  the  27th  July  of  last  year.  Inasmuch  as  these 
grounds  of  suspicion  were  not  further  confirmed,  au  auswer  was  sent  on  the  same  day 
to  the  inquiry  by  telegraph  of  the  Zurich  authorities,  that  the  delivery  of  the  prison- 
ers was  not  demanded,  only  that  before  their  discbarge  their  personal  description, 
the  object  of  their  journey,  and  their  money,  should  be  ascertained.  This  examina- 
tion removed  all  suspicion  from  them,  and  the  prosecntion  was  thereufkin  discon- 
tinned. 

The  grand  ducal  authorities  held  themselves  bound,  after  suspicion  had  been  di- 
rected against  these  men,  to  investigate  this  suspicion  in  so  searching  a  manner,  as 
the  city  of  Heidelberg  at  that  time — July,  188t>— on  the  occasion  of  the  celebration  of 
the  five  hundredth  anniversary  of  the  existence  of  the  university,  was  frequented  by 
a  number  of  swindlers  and  pickpockets,  whoso  appearance  there  made  a  sharp  treat- 
ment and  a  close  watch  of  all  suspicious  strangers  necessary. 


No.  429. 
Mr.  Bayard  to  Mr,  Pendleton. 

[Teiegramr.] 

Department  op  State, 

Washington^  November  15,  1887. 
The  President  expresses  the  sentiments  of  the  people  of  the  United 
States  in  offering  his  sincere  sympathy  to  the  Emperor  in  his  grief  on 
account  of  the  Crown  Prince's  serious  illness. 

Batabd. 


No.  430. 

Mr.  Bayard  to  Mr.  Pendleton. 

ro.  265.]  Department  of  State, 

Washington^  November  18,  1887. 
Sib  :  I  inclose  copy  of  a  letter,  dated  the  4th  instant,  from  the  Hon. 
7.  W.  Morrow,  member  of  Congress  from  California,  calling  attention 
>  the  case  of  one  Hans  Jacobsen,  of  San  Francisco,  who  alleges  that 
3  has  been  arrested  while  in  the  island  of  Alsen,  on  a  charge  of  being 
deserter  from  the  German  army. 

You  are  instructed  to  bring  the  case  to  the  notice  of  the  imperial 
reign  office,  with  the  request  that  it  ma.y  be  carefully  investigated. 
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and  if  the  facts  prove  to  be  as  stated  that  Mr.  Jacobsen  may  be  speedily 
released  from  arrest,  as  his  business  interests  in  San  Francisco  are  re- 
ported to  require  his  presence  there. 
I  am,  etc., 

T.  F.  Bayabd. 


llnolosore  1  in  No.  265.] 
Mr,  Mon'ow  io  Mr,  Bayard. 

San  Francisco,  November  4, 1887. 

Sir  :*  I  incloee  the  affidavit  of  J.  J.  Olsen,  setting  forth  the  facts  relating  to  tbeciti- 
zeiisbip  of  Hans  Jacobsen,  of  this  city,  who  recently  visited  C^rmany,  and  it  is  re- 
ported has  been  arrested  while  on  the  island  of  Alsen,  in  the  Baltic  Sea,  on  a  charge 
of  being  a  deserter  from  the  German  army.  I  also  inclose  certified  copy  of  act  of 
uatnralTzation. 

As  Mr.  Jacobsen  is  a  citizen  of  the  United  States,  his  friends  desire  that  his  ewe 
may  receive  the  attention  of  the  State  Department  to  the  end  that  snch  represent*- 
tions  may  be  made  to  the  German  Government,  through  our  minister  at  Berlin,  as 
will  show  the  right  of  Mr.  Jacobsen  to  be  discharged  from  farther  arrest. 

Aside  from  the  indignity  to  which  Mr.  Jacobsen  has  been  subjected,  and  against 
which  he  has  the  right  to  invpke  the  protection  of  the  United  States,  he  has,  I  am  in- 
formed, business  interests  in  San  Francisco  that  will  greatly  suffer  from  his  detention 
elsewhere. 

I  am,  therefore,  requested  to  ask  for  this  case  the  earliest  attention  possible. 
I  have,  etc., 

Wm.  W.  Mobbow. 


[iDoloBiire  2  in  No.  265.] 
Affidavit  of  J.  J,  OUen, 

State  op  California,  City  and  County  of  San  Francisoo,  as: 

J.  J.  Olsen,  being  dnly  sworn,  on  oath  deposes  and  says:  That  he  is  a  white  mal€ 
citizen  of  the  United  States  of  America,  over  the  age  of  twenty-one  years — to  wit. 
of  the  age  of  thirty-two  years;  that  he  is  at  present,  and  has  been  for  more  than 
fifteen  years  last  past,  a  resident  of  said  city  and  county  of  San  Francisco;  that 
during  the  last  nine  years  of  said  t«rni  affiant  was  well  acquainted  with  one  Hvs^ 
Jacobsen;  that  said  Hans  Jacobsen  was  a  native  of  Germany;  that  said  Hans 
Jacobsen,  on  the  2d  day  of  June,  A.  D.  Id-n?,  at  said  city  and  county  of  San  Fran- 
cisco, renounced  and  abjured  all  allegiance  and  fidelity  to  every  foreign  prin«. 
potentate,  state,  or  sovereignty  whatever,  and  particularly  to  William,  Emperor  d 
Germany,  and  was,  on  said  iW  day  of  June,  A.  D.  1887,  by  an  order  of  superior  court 
of  said  city  and  county  of  San  Francisco,  duly  given  and  made  on  said  day,  admitted 
and  declared  to  be  a  citizen  of  the  United  States  of  America;'  that  on  or  aboat  tb< 
25th  day  of  July,  A.  D.  1887,  said  Hans  Jacobsen  departed  from  said  city  and  coantj 
of  San  Francisco;  that  prior  to  said  last-mentioned  day  said  Hans  Jacobsen  had  eev 
eral  times  declared  to  affiant,  during  the  course  of  a  number  of  interviews  held  be 
tween  said  Hans  Jacobsen  and  affiant,  that  it  was  his  (said  Jacobsen's)  pnrpooe  mm 
intention  to  visit  his  father  and  his  native  land ;  that  he  expected  and  intended  tb;a3 
his  said  proposed  trip  should  occupy  and  extend  over  a  period  of  about  two  montbd 
and  that  it  was  his  purpose  and  introntion  to  return  immediately  to  his  bnsiness  usa 
his  home  in  San  Francisco;  that  affiant  is  informed  through  friends  of  said  Ja«3ob^i 
in  Germany,  and  verily  believes,  that  shortly  aft«r  said  Hans  Jacobsen  reached  ht 
destination,  he  was,  while  on  the  island  of  Alsen,  in  the  Baltic  Sea,  arrested  on  i 
charge  of  being  a  deserter  from  the  German  army,  and  affiant  is  informed  and  T'ecil; 
believes  that  said  Jacobsen  was  aft^rwanls  carried  to  the  town  of  Flensbnrg,  Germanj 
where  he  was  then,  and  ever  since  has  been  and  still  is  confined  and  imprisoned  « 
said  charge. 

J.  J.  Olskx. 

Subscribed  and  sworn  to  before  me  this  3d  day  of  November,  1667. 

Lkb  D.  Craio^ 

Notary  P^iMie. 
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[Inolosiire  8  in  No.  265.) 
^O.  250.]  KATURAUZATION  CEBTIFICATB  OF  HAKS  JACOBSEN. 

In  the  superior  oonrt  of  the  city  and  county  of  San  Francisco,  State  of  (California. 
Present,  Hon.  T.  K.  Wilson,  judge. 

In  the  matter  of  the  application  of  Hans  Jacobsen,  an  alien,  to  beV;ome  a  citizen 
of  the  United  States  of  Ajuerica,  in  open  court,  this  2d  day  of  June,  1887. 

It  appearing  to  the  satisfaction  of  this  court,  by  the  oaths  of  J.  J.  Olsen  and  Peter 
Chrislc-n,  citizens  of  the  United  States  of  America,  witnesses  for  that  purpose,  first 
duly  sworn  and  examined,  that  Hans  Jacobsen,  a  native  of  Germany,  has  resided 
within  the  limits  and  under  the  jurisdiction  of  the  United  States  five  years  at  least, 
last  iwist,  and  within  the  State  of  California  for  one  year,  last  past,  and  that  dur- 
ing all  of  said  five  years'  time  he  has  behaved  as  a  man  of  good  moral  character,  at- 
tached to  the  principles  of  the  Constitution  of  tUe  United  States,  and  well  disposed 
to  the  good  order  aod  happiness  of  the  same ;  and  it  also  appearing  to  the  conrt,  by 
competent  evidence,  that  the  said  applicant  has  heretofore,  and  more  than  two  years 
Hinco  aud  in  due  form  of  law,  declared  his  intention  to  become  a  citizen  of  the  United 
States,  aud  having  now  here  before  this  court  taken  an  oath  that  he  will  support  the 
Constitution  of  the  United  States  of  America,  and  that  he  doth  absolutely  and  en- 
tirely renounce  and  abjure  all  allegiance  and  fidelity  to  every  foreign  prince,  potentate, 
state,  or  sovereignty  whatever,  and  particularly  to  William,  Emperor  of  Germany ; 

It  is  therefore  ordered,  adjudged,  and  decreed  that  the  said  Hans  Jacobsen  be,  and 
he  is  hereby,  admitted  and  declared  to  be  a  citizen  of  the  United  States  of  America. 

T.  K.  Wilson, 

Judge, 
Hans  Jacobsen. 
Witnesses:  BeMence^  42  Spear  street, 

Peter  Christen, 

Residencef  Oakland, 
John  J.  Olsen, 

Residence,  42  Spear  street. 


Office  of.  the  Clerk  of  the  Superior  Court, 

City  and  County  of  San  Francisco,  Stals  of  California  : 
I,  William  J.  Ruddick,  county  clerk  and  ex  officio  clerk  of  the  superior  court  in  and 
for  the  city  and  county  of  San  Francisco,  State  of  California,  said  court  being  a  court 
of  record  having  common  law  jurisdiction  and  a  clerk  and  seal,  do  certify  that  the 
aliove  is  a  true  copy  of  the  act  of  naturalization  of  Hans  Jacobsen  as  the  same  ap- 
pears upon  the  records  of  said  court  now  in  my  ofiBce. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said  conrt 
this  28th  day  of  October,  in  the  year  of  our  Lord  1887,  and  in  the  yeiir  of  our  Inde- 
pendence the  112th. 
[8KAL.]  William  J.  Ruddick, 

Cleric, 
By  J.  D.  Wiseman, 

Deputy  Cleric, 


No.  431. 

Mr.  Pendleton  io  Mr.  Bayard, 

No.  540.]  Legation  op  the  United  States, 

Berlin^  November  21, 1887.  (Received  December  3.) 
Sib  :  In  the  execution  of  your  telefrrapbic  instruction,  received  on  the 
16th  instant,  to  convey  to  His  Majesty  the  Binperor  expression  of  the 
sympathy  of  the  President  and  people  of  the  United  States  in  the  heavy 
sorrow  that  has  befallen  him,  I  immediately  addressed  a  note  to  the 
foreign  office,  and  this  morning  received  a  response. 

Copies  of  my  note  and  the  response,  with  translation,  accompany  this 
dispatch. 

I  have«  etc., 

Geo.  H.  Pendleton. 
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llaolMore  1  in  Ko.  540.] 

Mr.  Pendleton  to  Count  Bismarcm,. 

F.  O.  No.  325.]  Legation  of  the  United  States  op  Amkrica, 

Berlin,  NavemlxT  16, 188E7. 

The  nDdersigned,  envoy,  etc.,  of  the  United  States  of  America,  has  the  honortoinfon 
his  excellency  Count  von  BiHmarck-Scbouhaiiaen,  imperial  secretary  of  state  fbrfe 
eign  afifuirs,  that  he  iH  this  moment  in  receipt  of  a  telegram  from  the  Hon.  Thomas  F 
Bayard,  Secretary  of  State,  in  which  the  President,  expressing  his  own  and  the  eeit  • 
meats  of  the  people  of  the  United  States,  offers  heartfelr.  sympathy  to  his  Impcm! 
Majesty  the  Emperor  of  Germany  in  his  sorrow  because  of  the  distressing  affliction  '-f 
His  Imperial  Highness  the  Crown  Prince,  and  his  best  wishes  for  the  alleviation  asC 
final  cure  of  the  illness  of  the  illustrious  sufferer  and  for  His  M^esty's  contiDoei 
health  and  prosperity. 

The  undersigned  prays  that  his  excellency  Count  von  Bismarck  will  have  the  kinii' 
ness  to  cause  this  message  of  condolence  and  good  wishes  of  the  President  to  be 
presented  to  His  Majesty  the  Emperor,  and  begs  to  be  permitted  to  join  in  the  seBri- 
mente  therein  expressed,  and  avails,  etc., 

Geo.  H.  Pendletox. 


llndotare  2  in  Ko.  540.— TruiBlatioii. , 

Count  Bismaroh  to  Mr,  Pendleton, 

FoRsiaN  Office, 
Berlin,  November  19,  1867. 

The  undersigned  has  not  failed  to  bring  to  the  attention  of  His  Majesty  the  Eie- 
peror  and  King  the  polite  note  of  the  16th  of  this  month,  wherein  the  envoy  extra- 
ordinary and  minister  plenipotentiary  of  the  United  States  of  America,  Mr.  Geos^ 
H.  Pendleton,  gives  expression  to  the  sympathy  of  the  President  of  the  United  Sttttf 
and  of  the  American  people  in  the  severe  illness  of  His  Imperial  and  Royal  Highncff 
the  Crown  Prince. 

His  Majesty  was  deeply  moved  by  the  warm  and  earnest  words  in  which  the  friendlj 
wishes  for  the  imperial  house  and  the  German  land  were  clothed. 

By  his  high  command  the  German  charge  in  Washington  has  been  directed  by  tele- 

Saph  to  express  to  the  Government  of  the  United  States  the  sincere  thanks  of  His 
ajesty  for  the  heartfelt  sympathy  of  the  President  and  the  American  people  in  ihi 
heavy  sorrow  which  weighs  upon  the  imperial  house  and  the  wholQ  land.  . 

Whilst  the  jindersigned,  at  the  command  of  His  Majesty,  permits  himself  at  t^ 
same  time  to  thank  sincerely  the  envoy  for  the  expression  of  his  personal  feeUngs, 
he  avails,  eto., 

H.  BlSXABCE. 


No.  432. 

Mr.  Pendleton  to  Mr.  Bayard. 

'So.  545.]  Legation  of  the  United  States, 

Berlin^  December  1, 1887.  (Received  December  19.) 
SiE:  The  accompanying  article,  with  translation,  taken  from  the 
Berlin  Gazette  of  the  1st  instant,  has  not  been  contradicted,  and  shows 
that  notwithstanding  the  exclusion  of  American  i>ork,  as  well  as  that  of 
Danish,  Swedish,  and  Norwegian  origin,  the  trichina  of  which  the  Ger- 
man Government  seems  to  have  sach  fear  exists  in  the  pork  of  Germafi 
origin,  and  the  disease  prevails  among  those  who  eat  the  pork  to  m 
alarming  extent. 
I  have,  etc., 

Geo.  H.  Pendleton. 
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rinclosnre  in  No.  545.— Tranalation.  -Berlin  Zeitimg.] 
TRICHINA  EPIDEMIC. 

Thuringia,  December  30. 
Not  less  than  one  bundrHd  aud  fifty  persons  in  Unterhainsdorf,  near  Reiohenbach, 
have  been  attacked  by  trichinosis,  aud,  alas,  nearly  all  of  them  mnst  die  after  endless 
saflerings.  With  greatly  swollen  bodies,  earth-colored  faces,  lamed  in  all  of  their 
n)eml>ers,  the  unhappy  ones  await  their  release.  Among  the  few  who  escaped  the 
contagion  is  the  teacher  of  the  village,  who  streuaously  insisted  on  the  examination 
of  the  meat,  which  the  host,  who  had  slaughtered  the  hogs,  refused,  because  he  did  not 
believe  in  trichina.  The  last  victim  up  to  this  time  (the  thirty-third)  is  the  trades- 
man Seifert  in  Unterhainsdorf.  He  was  persuaded,  on  leaving  the  Malz  Hotel,  to  buy 
a  small  sausage  for  12  pfennigs,  because  it  was  delicate,  followed  the  advice,  and  ate 
death  in  the  sausage. 


:^^o.  433. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  546.] .  Legation  of  the  United  States, 

Berlin^  December  1, 1887.    (Received  December  19.) 

Sir  :  I  inclose  herewith  an  imi>erial  decree  and  translation,  issued  on 
the  29th  nltimo,  prohibiting  the  importation  of  hogs  and  hogs'  meat,  in- 
cluding pork  sides  and  sausages,  from  Denmark,  Sweden,  and  Norway. 

The  newspapers  have  repeatedly  lately  announced  the  prevalence  of 
a  pestilence  among  hogs  in  Deninark  to  an  alarming  extent,  and  the 
precautionary  measures  to  prevent  its  spread. 

A  day  or  two  ago  a  royal  decree  was  published  forbidding  the  trans- 
portation of  hogs  from  one  part  of  the  Kingdom. 

1  fear  the  present  scare  will  be  made  use  of  by  Germany  to  persuade 
Denmark  to  prohibit  the  importation  of  American  pork,  of  which  Mr. 
Anderson  gave  you  an  intimation  in  a  late  dispatch. 
I  have,  etc., 

Geo.  H.  Pendleton. 


[iBcIosnre  In  No.  546.— Translation.— KorddenUche  Allgemeine  Zeitong,  December  1,1887.] 

rhe  official  papers  of  yesterday  puhlish  the  following;  decree  concerning  the  prohi- 
bition of  the  importation  of  hogs,  hogs'  meat,  and  sausages  of  Danish,  Swedish,  and 
Norwegian  origin : 

We,  William,  hy  the  ^race  of  Ood  German  Emperor,  King  of  Prussia,  etc.,  decree 
in  the  name  of  the  Empire,  with  the  consent  of  the  Bnndesrath,  as  follows: 

Sec.  1.  The  importation  of  hogs,  of  hogs'  meat,  including  sides  as  well  as  sausages 
of  all  kinds,  of  Danish,  Swedish,  and  Norwegian  origin,  within  the  boundariesof  the 
Empire,  is,  until  further  orders,  forbidden. 

Src.  2.  The  Imperial  chancellor  is  authorized  to  allow  exceptions  to  this  prohibi- 
tion, establishing  the  necessary  precautionary  measures. 

Sec.  3.  The  decre©  goes  into  force  on  the  day  of  its  proclamation. 

Given  under  our  hand  and  Imperial  seal,  Berlin,  the  29th  November,  1887. 

WiLIlELM. 
T.  BOETTICHKR. 
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l^O.  434. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  547.]  Legation  of  the  United  States, 

Berlin^  December  3, 1887.    (Received  December  19.) 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  to-day  of  your 
instruction  No.  205,  of  the  18th  ultimo,  in  reference  to  the  case  of  Hans 
Jacobsen,  arrested  on  the  Island  of  Alsen,  and  hitely  confined  in  Flens- 
burjT,  on  the  charge  of  being  a  deserter  from  the  German  army. 

I  inclose  the  correspondence  had  with  the  consul  at  Uamburg,  by 
whom  the  attention  of  this  legation  was  called  to  this  case  in  October 
last. 

The  facts  and  the  question  are  stated  iis  the  letter  of  Mr.  Coleman, 
under  date  of  October  12,  1887,  written  by  my  direction,  and  the  reply 
of  Consul  Lang  of  October  20,  with  its  inclosurc. 

From  these  papers,  as  well  as  from  the  statements  made  in  writing 
to  the  consul  by  the  friends  of  Jacobsen  before  the  consul  called  my 
attention  to  the  subject,  it  clearly  appears  that  prior  to  his  emigration 
to  the  United  States,  to  wit,  in  the  month  of  October,  1878,  Jacobsen 
wa»  summoned  for  military  service;  that  he  had  presented  himself,  was 
examined,  was  accepted  and  enlisted.  After  enlistment  he  was  allowed 
to  return  for  a  few  days  to  his  home,  being  ordered  to  report  on  the  5th 
November  next  ensuing.  In  the  interval  he  left  Grermany  without  leave, 
going  to  the  United  States. 

The  case  falls  plainly  within  the  definition  of  desertion  ^'committed 
before  emigration,"  as  underst^^od  by  the  German  authorities  and  by 
this  legation,  as  shown  by  a  practice  unbroken,  as  I  am  advised,  since 
the  making  of  the  treaty  of  1868.  By  Article  11  of  that  treaty  a  nat- 
uralized citizen  of  one  country  returning  to  the  other  country  remains 
liable  to  trial  and  punishment  for  an  action  committed  before  emigra- 
tion.   I  therefore  declined  to  intervene. 

It  will  be  observed  that  the  case  of  Jacobsen  after  his  arrest  was  sent 
to  a  military  tribunal,  which  is  never  done  in  the  case  of  mere  offense 
against  the  civil  law,  as  would  be  unlawful  emigration.  It  will  be  also 
observed  that  in  the  inclosure  of  Consul  Lang's  letter  of  October  20 
last  I  was  given  tx)  understand  that  Jacobsen's  own  version  of  thefact^ 
in  his  case  would  be  forwarded  to  me.  As  this  has  never  been  done,  it 
is  to  be  assumed  that  he  is  satisfied  with  the  statement  made  in  his 
.  behalf. 

I  note  the  instruction  to  present  Jacobsen^s  case  to  the  foreign  oflSce, 
but  in  view  of  the  facts  as  herein  stated,  and  of  my  former  decision  not 
to  intervene,  and  the  reasons  for  such  decision,  of  which  the  Depart- 
ment was  necessarily  ignorant  at  the  time  when  the  instrnction  was 
written,  I  shall  respectfully  take  the  liberty  to  suspend  compliance 
therewith  until  further  instructed  by  telegraph  or  otherwise. 

Hoping  that  my  action  in  both  respects  may  meet  the  approval  of 
the  Department, 
1  have,  etc, 

Geo.  H.  Pendleton, 
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[Indosure  1  in  No.  547.] 

Mr.  Burke  to  Mr,  Pendleton, 

Unitrd  States  Consulate, 

Bambutg,  October  11,  18W. 
Sir:  By  direotion  of  Consul  Lang  and  on  behalf  of  one  Hans  Jacobsen,  I  have  the 
honor  to  transmit  to  yon  herewith  two  letters  which  explain  themselves,  and  a  "mil- 
itary case"  form  sif^ned  by  Hans  Jacobsen.  There  is  no  donbt  of  his  being  an  Amer- 
ican citizen,  as  our  record  book  shows  that  on  August  24  he  presented  a  passport 
at  this  consulate,  which  was  issued  at  Washington,  and  received  from  us  a  certiiicate 
that  he  had  presented  the  same.  As  will  be  seen  from  the  above  letters,  your  interven- 
tion in  his  behalf  is  earnestly  requested. 
I  have,  eto.y 

Chas.  H.  Burke. 


[Inoloenre  2  In  No.  547.] 
MILITARY  CASE. 

Name,  Hans  Jacobsen^  place  of  birth,  Sonanby-SchleHwig;  date  of  birth,  Angnst 
8,  1858 ;  date  of  emigration  to  United  Stat<'R,  October,  1?!78 ;  name  of  ship  and  date 
of  sailing,  a  ship  from  Denmark  ;  date  of  arrival  in  the  United  States,  end  of  Octo- 
ber or  beginning  of  November;  date  of  declaration  of  int^rition,  16th  of  December, 
18??0;  date  of  naturalization,  do  not  remember,  April  or  May,  1887  ;  date  of  return  to 
Germany,  22d  or  23d  of  August,  1887;  name  of  ship,  liugia;  date  of  ship's  arrival, 
2id  or  23d  August,  1887  ;  purpose  of  return  to  Germany, ;  date  of  intended  re- 
turn to  America,  in  the  spring,  1888;  date  of  military  judgment, ;  canse  of 

military  Judgment, ;  name  of  court  rendering  judgment,  ;  amount  of 

tine, ;  date  of  payment,  or cause  of  non-payment,  ;  date  of  im- 

prifionment,  August  .30,  1887;  when  ordered  to  leave, ;  date  of  impressment, 

.    Annex  copies  of  all  papers  served  on  von  in  connection  herewith, . 

I,  the  nndersigned,  a  naturalized  citizen  of  tne  United  States  of  America,  solemnly 
assert  the  above  statement  to  be  true. 

Hans  Jacobsen. 

Flb^^sburq,  October  16,  1887. 


[Inclosiire  3  in  No.  547. — Translation.] 
Mr.  Lassen  to  Mr.  Lang. 

Lysabbel  pu.  Schaubt  auf  Alsen,  September  29,  1887. 

The  nndersigned  respectfully  begs  to  place  the  following  request  before  the  esteemed 
consulate,  at  the  solicitation  of  the  house-owner,  Andreas  Jacobsen,  of  Lysabbelholz : 

Hans  Jacobsen,  a  son  of  the  above-mentioned  Andreas  Jacobsen,  emigrated  from 
here  to  the  United  States  about  nine  years  a^o,  after  having  been  enlisted  as  a  soldier, 
and  withoat  asking  for  leave.  He  has  remained  uninterruptedly  in  the  United  States 
antil  August  25, 1^,  when  he  returned  as  an  American  citizen.  The  day  previous 
(August  24)  he  produced  his  passport  (citizen  papers)  at  the  esteemed  consulate.  Soon 
after  his  returning  home,  on  August  31,  was,  by  direction  of  the  military  authorities, 
arrested  and  transported  to  prison  in  Flensbnrg.  He  is  still  there,  and  the  probabili- 
ties are  that  the  conrt-martial  will  punish  him  for  his  above-mentioned  emigration. 
It  is  possible  that  he  has  already  been  sentenced. 

Such  A  measure  on  the  part  of  the  military  authorities,  however,  can  not  agree  with 
the  treaty  of  February  22,  1868,  between  the  United  States  and  Frussi a  regarding  the 
citizenship  of  such  persons  who  have  emigrated  from  here  to  the  United  States,  nor 
with  the  instmotions  pertaining  thereto  of  the  minister  of  justice  of  July  5,  18(58. 

According  to  these  decrees  the  said  Hans  Jacobsen  can  certainly  not  now  be  pun- 
ished on  account  of  his  emigration. 

In  the  name  of  the  said  Andreas  Jacobsen,  father  of  the  American  citizen,  Hans 
Jacobsen,  I  would  most  respectfully  request  the  esteemed  consulate  to  intervene  in 
the  behalf  of  Hans  Jacobsen  with  the  proper  authorities  and  see  that  his  rights  are 
protected,  and,  if  possible,  his  liberation  effected. 
Tour  most  obedient, 

H.  Lassen, 
Hofbeeitzer  und  Landtageabgeordneter. 
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'IndMura  41x1  No.  547.— TraosUtlon.] 

Mr,  JoKannaen  to  Mr,  Lang, 

Flrnsburo,  Octch^  10, 1887. 

In  consequence  of  your  esteemed  communication  of  the  4th  instant,  addressed  to 
my  colleague,  Mr.  H.  Lassen,  deputy  of  the  Prussian  legislature,  residing  at  Lysab- 
bel,  the  latter  has  instructed  me  to  send  to  you  the  inclcMed  form,  filled  in  as  well  as 
it  can  be  at  present,  and  to  request  you  at  the  same  time  to  hasten  to  the  succor  of  the 
American  citizen,  Hans  Jacobsen. 

Judgment  has  not  yet  been  passed,  and  hence  various  questions  contained  in  the 
form  could  not  be  answered.  Uans  Jacobsen  is  confined  in  the  military-arrest  estab- 
lishment of  this  place. 

I  avail  myself  of  this  occasion  to  assure  yon  of  the  very  high  regard  with  which  I 
subscribe  myself, 

Tours,  ve^  respectfully, 

GUSTAV  JOHANNSEN, 

Deputy  to  the  Reioiutag, 


[Inclosure  6  in  No.  047.] 

Mr,  Coleman  to  Mr,  Lang, 

No.  2483.]  Lkoation  of  the  United  States  of  America, 

Berlin,  October  12, 1887. 

Sir  :  The  letter  of  October  11,  written  by  Mr.  Burke  by  your  direction,  and  relating 
to  the  case  of  Hans  Jacobsen,  has  been  received. 

Replying  to  the  same,  I  am  instructed  by  the  minister  to  request  you  to  cause 
Jacobsen  to  be  informed,  through  such  channels  as  you  shall  find  available  and  con- 
venient, that  if  he  be  a  deserter,  duly  recruited  for  the  German  army  before  his 
emigration,  his  naturalization  and  the  treaties  regulating  nationality,  concluded  be- 
tween the  United  States  and  the  German  States  in  1868,  will  not  protect  him  from 
punishment  for  that  ofieuse  on  his  return  to  his  native  country.  If  it  were  a  caae  of 
emigration  merely,  and  not  one  of  desertion,  it  would  be  different.  Yon  will  per- 
ceive, from  article  2  of  the  inclosed  treaty,  that  he  remains  liable  to  punishment  on 
his  return  hei-e  for  an  action  punishable  by  the  laws  of  this  country  committed  befors 
his  emigration. 

The  letter  of  Deputy  Lassen,  which  you  inclose,  states  distinctly  that  Jacobsen 
had  been  ''zum  Soldaten  ausgehoben."  If  it  should,  nevertheless,  be  ascertained 
that  he  was  not  recruited  before  his  emigration,  the  legation  will  be  glad  to  be  in- 
formed of  the  fact,  and  will  take  such  steps  in  his  behalf  as  the  circumstances  of  the 
case  shall  warrant. 

By  direction  of  the  minister. 
I  remain,  etc., 

C.   COLBMAN. 


lInolMiire6i]iNo.547.] 

Mr,  Lang  to  Mr,  Pendleton, 

United  States  Consulate, 

Hamburg,  October  20,  1887. 
Sir  :  Herewith  I  have  the  honor  of  sending  you  a  copy  of  a  letter  received  from  one 
H.  La8sen,  who  has  conducted  the  correspondence  with  this  consulate  on  behalf  of 
Hans  Jacobsen. 

It  will  be  seen  from  this  letter  that  Haus  Jacobsen  had  undergone  a  preliminary 
examination  as  a  recruit  in  the  army  of  the  Imperial  Government,  and  was  accepted 
and  ordered  to  report  for  duty  anterior  to  his  departure  for  America. 
I  am,  sir, 

Wm.  W.  Lano. 
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flnolosare  7  in  Ko.  547.— Translstion.] 
Mr,  Lassen  to  Mr,  Lang, 

Lysabbel,  October  18, 1887. 
Having  receiyed  the  esteemed  commanication  of  the  15th  instant  of  the  highly 
lionored  consnbite,  I  have  to  state  in  a  preliminary  way  that  the  said  Hans  Jacobsen 
emigrated  to  America  on  the  2l8t  of  October,  1878,  after  he  had  been  recmited  for 
railitary  service.  Pursuant  to  an  order  received  by  him  betbre  his  departure  he  was, 
liowever,  not  to  enter  nppn  service  until  the  5th  of  November  following. 

Upon  the  question,  whether,  under  these  circumstances,  before  his  emigration  he 
coald  be  regarded  as  having  been  placed  in  the  military  service,  I  will  not  pass  judg- 
ment, but  in  my  opinion  this  is  not  the  case. 

The  facts  are  in  reality  as  stated.  I  shall,  however,  in  so  far  as  it  may  be  possible, 
a1(m>  cause  Hans  Jacobsen  himself  to  answer  the  questions  which  have  been  sub- 
mitted. 

With  high  respect, 

H.  Lassbn. 


Ko.  435. 
Mr.  Bayard  to  Mr.  Pendleton. 

No.  274.]  Department  op  State, 

Washington^  December  20, 1887. 

Sib  :  Yoar  dispatch  No.  547,  of  the  3d  instant,  relative  to  the  case  of 
Hans  Jacobsen,  arrested  aod  confined  for  desertion  from  military  serv- 
ice prior  to  emigration,  has  been  received  and  considered. 

In  view  of  the  apparently  conclusive  evidence  furnished  to  the  De- 
partment by  you  that  Hans  Jacobsen,  when  he  came  to  America  at  the 
age  of  twenty  years,  deserted  from  the  German  army,  and  is  now,  after 
trial  and  conviction  therefor,  under  sentence  for  such  desertion,  the 
Department  approves  your  course  in  not  presenting  the  case  to  the 
German  Government,  without  instructions  to  do  so.  The  second  article 
of  the  naturalization  treaty  of  1868  expressly  provides  that  a  naturalized 
citizen  of  the  one  party,  on  his  return  to  the  country  of  his  origin,  re- 
mains liable  to  trial  and  punishment  for  offenses  committed  against  its 
laws  prior  to  his  emigration,  saving  always  the  limitations  established 
by  the  laws  of  his  original  countr}% 

As  now  before  the  Department,  the  complaint  of  Jacobsen  seems 
clearly  to  be  based  on  a  penal  prosecution  expressly  permitted  by  the 
treaty. 

I  am,  etc., 

T.  F.  Bayabd. 


No.  436. 
Mr.  Pendleton  to  Mr.  Bayard. 

No.  555.]  LEaATION  OP  THE  UNITED  STATES, 

Berlin^  Dt)cember  26,  1887.    (Received  January  10,  1888.) 
SiE :  I  have  the  honor  to  inclose  for  your  information  copies  of  a  cor- 
respondence relating  to  Mr.  Manny  Ehrenbacher's  application  for  a 
passport,  which  recently  took  place  between  this  legation  and  our  consul 
^t  Nuremberg. 
Ton  will  perceive  that  I  offered  to  issue  the  desired  passport  upon 
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tbe  condition  that  Ehrenbacher  should  at  once  return  to  the  United 
States  to  perform  the  duties  of  citizenship  there,  and  that  he  with- 
drew his  application,  expressing  the  intention  of  going  shortly  to 
America  Jind  applying  for  a  passport  there. 

You  will  observe  frora  the  inclosures  that  Mr.  Bancroft  Davis  declined 
to  issue  a  passport  to  the  father,  and  that  the  son  has  been  ever  since 
that  time  in  Germany  under  his  control. 

Hoping  you  will  approve  my  course  in  this  case, 
I  have,  etc., 

Geo.  H.  Pendleton. 


llnclosare  1  in  No.  555.] 

Mr.  Black  to  Mr,  Pendleton. 

United  StaYks  Consulate, 
Nuremberg,  December  10,  1887. 
Sir  :  luclosed  please  find  passport  application  of  Manny  Ehrenbacher,  together  wiUi 
his  birth  certificate  and  the  citizen  paper  of  his  fatber.  You  will  notice  that  the 
name  in  tbe  birth  certificate  is  spelled  '^  Mannic,"  but  he  spells  it  in  the  appltcation 
**  Manny  ; "  he  explains  that  difference  by  saying  that  the  former  was  the  way  it  was 
Kpelled  by  his  family  at  the  time  of  his  birth,  but  he  has  himself 'changed  it  to  the 
present  spelling.  Jacob  Khrenbacher,  the  father  of  Manny  Ehrenbacher,  applied 
through  this  office  in  March,  1875,  to  the  legation  at  Berlin,  for  a  passport,  but  the 
then  minister,  the  Hon.  J.  C.  Bancroft  Davis,  in  a  letter  dated  April  2,  1875,  refused 
it  upon  the  grounds  that  Ehrenbacher  had  lived  here  since  Jnly,  lt369,  with  his  family, 
and  he  was  engaged  in  business,  and  there  was  no  apparent  intention  of  his  retnroing 
*  to  the  United  States.  The  matter  was  then  submitted  to  the  Department  of  State  at 
Washington,  and  the  course  pursued  by  tbe  minister  was  sustained  iu  a  commnoica- 
tion  dated  June  2,  1875,  addressed  to  Mr.  Ehreubaoher,  a  copy  of  which  ia  on  file  in 
this  office. 

I  am,  etc., 

.Wm.  J.  Black. 


[IncIoBure  2  in  No.  555.  | 

Mr.  Coleman  to  Mr,  Black. 

No.  2620.]  Legation  of  the  United  States, 

Berlin y  December  13,  18H7. 

Sir  :  Your  letter  of  the  10th  instant,  transmitting  the  passport  application  of  Mr. 
Mnuny  Ehren.bacher,  is  received. 

Mr.  .lacob  Ehrenbacher,  the  father  of  the  applicant,  returned  after  naturalisatioQ 
in  the  United  States  to  his  native  country,  Germany,  in  1869,  with  the  latter  and  with 
his  entire  family. 

In  I87r>  Mr.  Bancroft  Davis,  at  that  time  the  American  minister  at  this  post,  declined 
to  issue  a  passport  to  the  father  for  the  reason  that  he  could  not  be  regarded  as  having 
an  intent  to  return  to  the  United  States  within  the  meaning  of  the  treaty,  which  de- 
cision was  subsequently  approved  by  the  Department  of  State. 

Since  then  a  further  period  of  twelve  years  has  elapsed,  making  in  all  one  of  about 
eighteen  years,  during  which  the  father  has  resided  in  Germany  with  his  family,  his 
sou,  the  present  applicant  for  a  passport,  included,  without  either  father  or  son  having 
at  any  time  been  in  the  United  States  since  the  return  of  the  father  and  his  family  in 
1809 

In  view  of  these  facts  and  of  the  circumstances  that  Mr.  Manny  Ehrenbacher,  who 
h«s  H)ent  about  eighteen  of  the  twenty-one  years  of  his  life  iu.Germany,  manifests  no 
niti'iit  lo  return  to  the  United  States  and  to  elect  to  become  a  citixen  of  the  United 
S  ates  by  taking  up  his  resideuco  there,  and  performing  the  duties  of  cilieeosfaip,  the 
legjitiou  feels  constrained  to  decliue  to  issue  the  pashpiut.  (or  which  he  has  applied, 
except  ou  the  condition  ihat  he  at  .once  return  to  the  United  States  for  the  purpose 
aforosaid,  and  to  enable  him  to  do  so. 

Mr.  Ehrenhacher's  birth  (  ertilieate,  his  fathei-*s  certiticate  of  naturalization,  and  the 
X>assporl  application  ionus  arc  heicwKh  returned,  the  1  letter  to  be  transmitted  here 
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agftiDf  properly  amended,  in  case  a  passport  ia  desired  upon  the  above  stated  condi- 
tion. ' 

Be  80  good  as  to  acquaint  Mr.  Ehrenbacher  with  the  contents  of  this  communica- 
tion. 
By  direction  of  the  minister. 
I  remain,  etc., 

Chapman  Coleman. 


[Inclosnre  3  ia  Ko.  555.] 

Mr.  Black  to  Mr,  Pendleton. 

Unitkd  States  Consulate, 
Nuremberg f  December  15,  1687. 
Sir  :  In  reply  to  your  communication  of  the  13th  instant,  I  have  the  honor  to  inform 
yoa  that  I  notified  Manny  Ehrenbacher  that  the  legation  declines  to  issue  the  pass- 
port to  him,  except  on  the  condition  that  he  at  once  returns  to  the  United  Stn'tesand 
petforms  there  the  duties  of  citizenship.  His  father  has  notified  me  to-day  that  his 
sun  withdraws  his  application  for  passport,  and  as  he  intends  going  to  the  United 
States  shortly  he  will  make  application  for  one  there. 

Manny  Ehi-enbacher  told  me,  when  he  first  made  his  application,  that  he  was  going 
to  travel  for  a  wine  house  in  Frankfort-on-the-Main,  ana  that  he  expects  to  travel  for 
that  house  in  the  United  States  for  four  months.  If  he  does,  therefore,  apply  for  a 
passport  in  the  United  States,  it  will  be  merely  to  overcome  the  objections  made  to 
issuing  him  one  here,  and  I  am  fully  satisfied  that  he  has  no  bona  fide  intention  of 
ever  permanently  residing  in  the  United  States  and  performing  the  duties  of  citizen- 
ship there. 

I  am,  etc., 

Wm.  J.  Black. 


No.  437. 

Mr.  Pendleton  to  Mr.  Bayard, 

No.  566.]  Legation  of  the  United  States, 

Berlin,  January  10,  1888.  (Received  Jaoaary  31.) 
Sir  :  1  bave  the  honor  to  inclose  herewith,  with  translation,  a  narra- 
tive published  in  tlie  Kreuzzeitung,  a  leading  conservative  newspa- 
per ot  this  city,  of  the  election  of  Tamasese  as  king  of  the  Samoan  Isl- 
ands, and  of  other  events  occurring  there  in  the  months  of  August  and 
September  last.  The  narrative  of  these  events  is  from  the  pen  of  a  ma- 
rine chaplain  on  board  the  German  war  vessel  Sophie. 
I  have,  etc., 

Geo.  it.  Pendleton. 


[Inclosnre  in  Ko.  566.— Tranalation.] 

THE  ROTAL  festival  AT  LECLUMOENGA,   SAMOAN  ISLANDS. 

[By  the  Marine  Chaplain  Wangomann,  on  board  Her  Majesty's  ship  8ophU.\ 

Leiiloinoens^a  is  the  principal  village  of  Aana,  the  western  province  of  the  island 
of  Upolu.  This  is  the  second  in  size,  by  far  the  most  cultivated  of  the  three  princi- 
pal islaads  of  the  Samoan  group,  and  has  a:,  area  of  16  square  miles  (German). 

Westward  of  Upolu  lies  Savaii,  with  an  area  of  31  square  miles,  but  almost  with- 
out a  harbor;  to  the  eastward,  Tutuila,  only  2  or  3  square  miles  in  size,  but  distin- 
guished by  its  excellent  harbor  Panj^o-Pango. 

King  Tamasese  lived  in  the  village  of  Loiilumoenga,  until  August  2,3,  1887.  De- 
scended from  the  oldest  and  most  clistinguiHhed  Samoan  family,  he  and  his  family 
have  during  decades  stood  in  opposition  to  the  family  of  Malietoa,  who,  by  the  ex- 
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patoion  of  the  Tongans  from  Upolu  in  the  Beoond  decade  of  this  centory,  achieTed  no- 
der  his  leadership,  had  placed  most  of  the  districts  of  the  Archipelago  under  his  rule. 
When,  on  the  24th  of  August  last,  Commodore  Heusn'^r,  commanding  the  Germazi 
squadron,  had,  iu  the  name  of  His  Majesty  the  Gharman  Emperor,  declarod  war  mgainat 
the  reigning  King  Malietoa,  a  descendant  of  the  one  lirst  named,  becaase  Malietoa, 
as  was  anuouncedin  the  declaration  of  the  commodore,  had  been  >^uilty  of  insulting 
the  German  Emperor;  had  further,  by  disregard  of  the  treaties  concluded  with  the 
German  Goverument,  and  by  refusing  protection  to  the  Grermans  living  in  Samoa, 
manifested  the  purpose  of  not  observiug  thotfe  treaties ;  and  finally  because  he  had 
refused  to  furnish  the  guaranties  considered  necessary  bi^  the  German  Government  for 
the  protection  of  the  lives  and  property  of  the  Germans  living  in  Samoa,  His  Majesty's 
corvette  Carola  had  been  dispatched  from  Apia,  the  principal  port  of  Upolu  and  ^e 
chief  place  of  the  entire  Samoan  group,  to  Leiilumoeuga,  situated  to  the  westward  at 
a  distauce  of  six  hours,  to  inform  the  rival  kin^,  Tamasese,  that  the  German  Govern- 
ment recognized  and  would  support  his  claims  to  the  royal  sovereignty  over  all 
Samoa,  summoning  him  to  embark,  in  consequence,  for  Apia  on  board  His  Majeisty's 
ship  Carola. 

On  the  morning  of  the  25th  of  August  following,  the  Carola  steamed  into  the  harbor 
of  Apia  flying  Tamasese's  flag  at  the  mast-head.  The  field  of  the  same  is  divided  by  a 
cross  into  four  equal  parts,  of  which  tbree  are  white,  the  left  upper  one  being  red.  Id 
the  middle  of  the  red  field  is  the,  white  five-pointed  star  of  Samoa,  intended  to  repre- 
sent the  &ye  more  important  islands  of  the  group — Savaii,  Mauono,  Upolu,  Tutuila, 
and  Tau.  Seen  at  a  distance,  this  flag  can  hardly  be  distinguished  from  the  German 
war  flag.  H.  M.  frigate  Bismarck  saluted  the  new  flag  of  Samoa  with  the  customary 
twenty-one  guns.  Tamasese  at  once  paid  his  visit  to  the  commodore  on  board  H.  M. 
S.  Bismarck^  and  later,  at  about  noon,  "went  ashore  with  the  latter  to  repair  to  his 
new  capital,  at  Mulinuu,  which  lies  on  the  western  side  of  the  harbor  of  Apia,  on  a 
low,  narrow  tongue  of  land  extending  from  the  south  to  the  north,  where  the  King 
has  since  lived  in  his  Samoan  hut,  under  palm  and  bread-fruit  trees,  after  the  man- 
ner of  his  fathers. 

Tamasese  is  a  tall,  imposing-looking  personage.  His  hair  and  short  mustache  have 
already  turnc<l  gray.  The  upper  part  of  his  ligbt-brown  body  and  his  feet  are  always 
uncovered  ;  about  his  loins  he  wears,  wrapped  around  him  several  times,  according 
to  the  Samoan  custom,  a  large  piece  of  cloth — siapo— of  a  brown-and-black  pattern, 
which  the  Samoan  women  know  how  to  manufacture  out  of  the  bark  of  the  paper- 
mulberry  tree.  In  addition  to  the  garland  of  flowers  customary  in  the  country,  his 
neck  and  breast  are  adorned  by  a  silver  chain  with  the  five-pointed  star  of  Samoa.  He 
carries  in  his  hand  an  immense  black  umbrella,  whether  there  be  rain  or  sunshine. 
He  sits  in  his  hut,  as  is  the  custom  at  Samoa,  with  his  legs  crossed  beneath  him,  hold- 
ing a  fly-brush  in  his  hand,  which  he  swings  to  and  fro,  especially  when  speaking. 
The  umbrella  and  chain  are  of  European  manufacture ;  the  fly-bnish,  made  of  coooa 
fibers,  is  Samoan  work. 

On  the  day  before  the  arrival  of  Tamasese  hostilities  had  been  inaugurated  by  an 
armed  landing.  Our  sailors,  however,  met  with  no  resistance.  The  Samoan  Grovera- 
ment  building,  a  shed-like  structure  of  wood,  was  arranged  as  the  chief  guard-house, 
and  asecoud  guard  was  placed  in  the  German  vice-consulate,  at  the  time  unoccupied. 
Malietoa  had,  however,  with  some  of  his  adherents,  fled  into  the  interior  of  the 
island,  his  other  adherents  remaining  quietly  in  their  huts.  This  state  of  war,  pro- 
claimed over  Samoa,  lasted  for  several  weeks  still,  until  finally,  on  September  17, 
Malietoa  decided  to  quit  his  hiding-place  iu  the  brush  and  surrender  to  the  German 
power.  No  fighting  whatever  ensued.  Malietoa,  with  his  few  followers,  had  several 
times  been  driven  out  of  his  hiding-place  by  small  detachments  of  sailors  sent  in  par- 
suit  of  him,  but  had  never  allowed  himself  to  be  captured,  the  interior  of  Upola 
being  so  impassable,  so  full  of  ravines,  masses  of  lava,  and  intertwined  roots,  add 
covered  with  so  dense  a  forest,  that  hardly  the  few  roads  connecting  the  northern 
with  the  southern  coast,  leaving  the  jungle  out  of  consideration,  are  available  for 
white  meu. 

The  former  King  had  already,  on  September  18,  sailed  on  the  cruiser  Adler  for  his 
place  of  banishment,  after  having  manifested  the  magnitude  of  his  grief  to  his  peo- 
ple in  touching  letters,  which  have  been  published  in  the  Australian  journals.  The 
adherents  of  Malietoa  in  other  parts  of  the  country  had,  by  repeated  visits  by  onr 
war  vessels,  been  made  acquainted  with  the  situation  of  affairs.  H.  M.  8,  Carola 
visited  several  of  the  ports  of  Upolu,  and  in  particular  Safata,  situated  on  the  south- 
ern coast,  a  chief  stronghold  or  the  opposing  party ;  Her  Majesty's  corvette  OUa 
went  to  Tutuila,  and  finally  Her  Majesty's  corvette  Sophie  touched  at  all  of  tne 
larger  places  of  Savaii,  sending  regularly  a  deputation  of  two  chiefs  of  the  Tamasese 
party,  who  were  on  board,  under  the  conduct  of  Lieutenant  Ealan  von  Hofe,  ashore, 
who,  by  printed  proclamation  and  speeches,  summoned  their  country  people  to  sub- 
mit to  Tamasose's  rule.  At  the  beginning  several  places  maintained  a  very  oool  atti- 
tude toward  those  visits,  Satupaitca,  on  tUo  southern  coast,  going  so  far  as  to  refute 
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to  receive  the  chiefs.  Bat  when  this  village  had  been  destroyed  by  fire  for  its  diso- 
bedience, its  inhabitants  had  fled  precipitately  to  the  bash  before  the  landing  of  the 
armed  boats;  all  who  had  at  first  exhibited  coolness,  npon  asecond  visit  of  the  Sophie 
hastened  to  manifest  their  entire  loyalty. 

Tamasese  was  now  the  sole  rnler  of  all  Samoa,  for  on  the  occasion  of  the  assem- 
blage of  the  people,  held  at  Malinaa  on  September  15,  the  chiefs  of  all  the  places  of 
the  archipelai^o  had  appeared,  and  had,  althoagh  in  many  a  case  with  a  trembling 
baud,  subBcribed  the  docament  in  which  they  recognized  Tamasese  as  the  sole  and 
rightful  King  of  Samoa.  This  doAnent  read,  translated  into  German :  **  We  make 
known  to  all  the  people  of  all  Samoa  the  following :. '  The  Government  of  Samoa  has 
been  assumed  by  His  Majesty  King  Tamasese.  It  has  been  ordered  by  His  Maj- 
esty the  King  that  an  assemblage  of  all  the  representatives  of  the  people  take  place 
to-day,  and  that  every  one  yield  implicit  obedience  to  this  order.  We  have  sub- 
scribed our  names  thereto."'  Two  hundred  and  seventy-seven  names,  arranged  ac- 
cording to  provinces  and  districts,  follow. 

In  order  to  give  evidence  of  his  power  to  all  the  people,  Tamasese  had  ordered  his 
armed  forces  to  Mulinnu  for  the  afternoon  of  this  important  day.  The  adherents 
from  Aana  came  from  the  west,  those  from  Atua,  the  eastern  province  of  Upoln,  from 
the  east,  the  latter  In  sixty  large  canoes,  to  the  number  of  two  thousand  warriors 
under  the  conduct  of  the  chief  Tafoa.  It  was  an  interesting  spectacle  as  this  statelv 
fleet  came  aroond  Matantu,  the  eastern  point  of  the  harbor  of  Apia,  paesin|^  throagh 
the  same  in  beautiful  order,  with  uniform  strokes  of  the  oars,  and  singing  in  unison. 
The  well-built  brown  fisures  in  the  boats  had  hung  garlands  of  leaves  and  flowers 
about  themselves,  and  bad  wound  broad  flre-red  ribbons,  in  token  of  their  being 
Tamaseee's  warriors,  about  their  black  hair.  The  other  items  of  their  uniforms  con- 
sisted of  the  customary  lavalava  (the  waist-cloth),  of  a  Snider  rifle,  and  a  large  leather 
cartridge-box.  It  is  said  of  these  i>eople,  by  the  way,  that  they  know  how  to  use 
their  rifles  well,  although  they  have  been  instructed  in  their  use  but  a  short  time  as 
yet.  Their  organization  has  been  efiected  by  the  former  artillery  captain  of  Baden, 
Uerr  Brandeis,  who,  as  lon^  ago  as  January,  1887,  was  appointed  by  King  Tamasese 
president  of  the  state  council,  **o  le  alii  Hli  o  le  vasenga  o  le  tupu,''  as  the  title  reads 
m  Samoan,  and  had  in  that  capacity  exercised  the  widest  influence  in  the  King- 
dom of  Samoa.  Herr  Brandeis  also  condacted  the  proceeding  of  the  people's  assem- 
blage on  this  day. 

It  was  Tamas^B  purpose  to  inangnrate  his  new  rule  by  a  grand  festival.  To  this 
end  be  commanded  his  subjects  to  send  large  deputations  from  their  villages  to  Leil- 
lamoenga,  and  to  have  them  make  their  appearance  handsomely  adorned.  At  the 
same  time  he  also  requested  Commodore  Heusner  and  Captains  Kuhn,  Straucb,  Co- 
chins, and  Aschman,  as  well  as  the  corps  of  officers  of  the  cruising  squadron,  to  at- 
teml  the  festival  as  guests  of  honor.  A  festival  of  such  dimensions  could,  however, 
not  be  held  at  Mulinnu.  The  tongue  of  land  but  four  weeks  before  had  been  unin- 
habited, Malietoa  then  living  at  Afenga,  a  village  eitnated  three  hours  west  of  Apia. 
When  Tamasese  moved  into  the  old  royal  hut,  his  followers  built  themselves  huts  in 
the  neighborhood  in  order  that  they  might  at  least  And  some  shelter  from  the  rain 
and  sun,  but  this  settlement  did  not  as  yet  suffice  for  the  accommodation  of  thousands 
of  gnests.  Moreover  there  grow  at  Mulinnu  only  a  few  cocoa  and  banana  palms ; 
and  there  is  no  spring  water,  thus  theioumey  to  Leiilnmoenga  became  the  business 
of  the  whole  archipelago.  In  Samoa,  the  natives  travel  long  distances  almost  solely 
in  canoes,  Europeans  sometimes  on  horseback ;  on  foot,  people  travel  rarely,  the  roads 
being  too  bad,  the  streams  that  have  to  be  waded  too  numerous  and  swift  and  deep, 
the  heights  and  declivities  too  difficult  to  ascend.  Traveling  in  boats,  however, 
presents  but  little  difficulty,  owing  to  the  regularity  of  the  winds  and  the  security 
of  the  water  within  the  coral  reefs  which  surround  these  islands  as  with  wide  rings. 


No.  438. 
Mr.  Bayard  to  Mr.  Pendleton. 

No.  279.]  Depabtmbnt  op  State, 

Washington^  January  11,  1888. 
Bib  :  Tour  dispatch  No.  555,  of  the  26th  nltimo,  relative  to  the  appli- 
cation of  Mr.  MaoDy  Ehrenbaeher  for  a  passport,  has  been  received.    It 
appears  from  the  inclosnres  of  yonr  dispatch  that  in  1875  Mr.  Bancroft 
Davis  refused  to  issue  a  passport  to  the  father,  for  the  reason  that  he 
.  H.  Ex.  1,  pt.1 38 
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coald  not  be  regarded  as  having  an  intention  to  retnrn  to  the  United 
States  within  the  meaning  of  the  treaty,  and  that  the  son  has  been  in 
Germany  ever  since  that  time,  under  the  control  of  his  father. 

Under  the  circumstances  of  this  case  it  seems  decidedly  better  that 
it  should  be  passed  upon  in  the  United  States,  in  case  he  shall  come 
here. 

I  am,  etc.,  ^ 

T.  F.  Batabd. 


No.  439. 

Mr.  Bayard  to  Mr,  Pendleton. 

Ko.  280.]  *  Department  of  State, 

Wttshingtonj  January  17,  188S- 

SiR :  On  the  9th  ultimo  Baron  von  Zedtwitz,  German  charge  d'affain-s 
at  this  capital,  called  at  the  Department  of  State  and  read  to  me  a  trans- 
lation of  an  instruction  to  him,  dated  November  18,  1887,  fi*om  Prince 
Bismarck,  a  copy  of  which  is  herewith  inclosed.* 

This  communication  of  Prince  Bismarck,  after  stating  that  it  had 
been  necessary  on  a  former  occasion  to  draw  my  atteutiou  to  the  anti- 
German  attitude  assumed  by  the  American  consul-general  at  Apia, 
Mr.  Sewall,  during  the  recent  German  hostilities  against  King  Malietoa, 
complains  of  similar  experience  with  the  predecessors  of  Mr.  Sewall  on 
all  occasions  when  Germany  has  endeavored,  in  view  of  the  unsettled 
state  of  affairs  in  Samoa,  to  obtain  better  guaranties  for  the  protection 
of  the  German  subjects  there  living,  and  of  their  commercial  interests: 
declaring,  also,  that  the  reports  of  the  German  representatives  in  Apia 
during  the  last  seven  years  repeatedly  contain  the  complaint  that  their 
American  consular  colleagues  show  a  tendency  to  interfere  in  the  rela- 
tions between  Germany  and  the  Samoan  government,  and  to  infuse  iuto 
the  latter  distrust  of  Germany,  whose  efforts  in  the  interest  of  the  es- 
tablishment of  a  lawful  and  orderly  condition  of  affairs  in  those  islands 
have,  without  exception,  he  insists,  met  with  the  opposition  of  the 
American  consular  representatives.  As  an  instance  of  this  alleged  op- 
position, the  communication  of  Prince  Bismarck  states  that  when,  in 
1881,  upon  the  outbreak  of  armed  strife  among  the  natives,  the  com- 
mander of  His  Imperial  M^esty's  ship  Mowe,  on  the  request  of  the  Ger- 
man consul  at  Apia,  and  in  agreement  with  the  municipal  administra- 
Jiou,  occupied  Apia  in  order  to  protect  the  foreign  settlement,  the  then 
Americim  consul,  Mr.  Dawson,  protested  against  that  measure  and 
caused  the  editor  of  an  Apia  paper  to  publish  injurious  articles  against 
the  German  vice-consul  and  the  commander  of  the  Moice. 

As  another  instance  it  is  stated  that  Consul  Canisius  has  been  pointed 
out  as  the  author  of  two  letters  which  Malietoa  addressed  to  His  Maj- 
esty the  Emperor  of  Germany  on  the  Imperial  representative  in  Apia, 
and  demanding  his  recall,  with  an  insulting  criticism  of  German  mili- 
tary measures.  Another  instance  cited  is  the  action  of  Mr.  Greene- 
baum,  who,  it  is  said,  besides  acting  in  opposition  to  the  Gem;an  repre- 
sentative, and  encouraging  Malietoa  in  his  provoking  attitude  towards 
Germany,  arbitrarily  announced,  in  a  proclamation  issued  en  May  14, 
1886,  an  American  protectorate  over  the  Samoan  Islands,  and  hoisted 
as  a  sign  thereof  the  American  flag  over  the  Samoan ;  a  prooeeding 

*  For  this  iuclosare  see  post  No.  479,  p.  662. 
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which,  as  the  commnnication  states,  was  disavowed  by  this  Govern- 
meot,  and  resulted  in  Mr.  Oreenebaum's  recall.  Prince  Bismarck  ob- 
serves that  it  is  remarkable  tha4}  on  the  remote  islands  in  question, 
where  neither  America  nor  Germany  has  any  political  interests  to  de- 
fend, the  latter  should  be  exposed  to  the  continual  ill-will  of  a  series  of 
American  representatives,  there  being,  to  explain  the  fact,  no  local  com- 
mercial rivalries,  such  as  exist  in  many  quarters  of  the  globe,  and  even 
in  proximity  to  the  region  of  the  present  difficulties  between  Germany 
and  Great  Britain.  He  then  proceeds  to  show  the  preponderance  of 
German  over  American  commercial  interests  in  the  islands,  notwith- 
Btanding  which,  it  is  said,  Germany  has  always  maintained  the  princi- 
ple of  equality  of  rights  of  nations  in  Samoa  and  aspired  to  no  political 
advantage.  Germany,  it  is  said,  has  never  made  use  of  her  mercantile 
prepotiderance  in  Samoa  to  secure  commercial  privileges  as  the  United 
States  have  recently  done  in  Hawaii  by  the  ratification  of  the  recently 
renewed  reciprocity  treaty  of  January  30,  1875.  And  on  the  occasion 
of  the  recent  action  against  Malietoa,  the  continuance  of  whose  Gov- 
ernment was  incompatible  with  the  dignity  of  Germany,  she  gave, 
Prince  Bismarck  further  claims,  to  both  the  English  and  American  Gov- 
ernments, before  his  deposition,  the  assurance  that  it  was  not  her  inten- 
tion to  change  anything  with  regard  to  the  relation  of  the  treaty  powers 
to  Samoa. 

Failing  to  find  any  reason  ^^i»  the  facts  themselves^  to  %xi^\dA\i  the 
continued  ill-will  shown  towards  Germany  in  Samoa  by  the  American 
representatives  in  the  past  and  present,  Prince  Bismarck  says  he  would 
be  thankful  if  I  would  lend  him  my  assistance  in  the  investigation  of 
this  strange  fact,  and  should  his  supposition  be  right  that  the  difficul- 
ties referi*ed  to  have  their  origin  in  the  personal  disposition  of  the 
American  representatives  in  Apia,  and  not  in  their  instructions,  he  is 
convinced  the  American  Government  will  cause  the  necessary  redress 
to  take  place,  as  it  can  not  be  conceived  that  consular  officers,  wbo  do 
not  respect  the  limits  of  their  task,  and  who,  by  their  conduct,  and 
without  reason,  cause  ill-feeling  between  countries  entertaining  friendly 
relations  to  each  other,  act  in  accordance  with  the  wishes  of  the  Gov- 
ernment of  the  United  States,  with  which  Germany,  since  the  founda- 
tion of  the  American  Union,  has  been  connected  by  traditional  friend- 
ship. 

I  am  instructed  by  the  President  to  say  that  he  fully  participates  in 
the  regrets  of  Prince  Bismarck  that  the  relations  of  traditional  friend- 
ship which  have  subsisted  between  the  United  States  and  Germany  un- 
broken for  so  many  years  should  be,  in  any  way  or  degree,  disturbed  or 
affected  by  occurrences  in  remote  islands  in  which  the  material  iuter- 
€«tg  of  both  Governments  are  comparatively  insignificant. 
£This  Government  has  manifested  in  the  most  unmistakable  manner 
]t8~9esire  to  avoid  all  possibilities  of  difference  with  the  other  treaty 
powers^  Samoa^alike  by  its  action  in  respect  to  its  consular  representa- 
tion there,  and  By  the  exercise  of  its  moral  influence  to  discountenance 
and  prevent  those  native  dissensions  which,  assuming  the  form  of  dis- 
affection towards  existing  government,  have  stood  as  a  constant  invita- 
tion and  incentive  (of  which  interested  foreigners  in  the  islands  have  not 
been  slow  to  avail  themselves)  to  intrigue  with  native  factions  to  obtain 
commercial  and  political  supremacy.  7This  policy  it  has  pursued  with 
consistency  and  good  faith,  actuated  not  so  much  by  the  idea  of  any 
present  or  probable  future  commercial  interest  in  that  quarter  of  the 
^dobe  in  which  the  islands  in  question  lie,  as  by  a  benevolent  desire  to 
promote  the  development  and  secure  the  independence  of  one  of  the 
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few  remainiug  independent  territories  and  aatonomous  native  govein- 
mepts  in  the  Pacific  OceanJ 
fHad  the  Glovernment  of  the  United  States  entertained  any  designs 
oilerritorial  aggrandizement  or  of  political  control  in  Samoa,  tbey 
could  have  been  accomplished,  it  is  believed,  with  much  satisfaction  to 
a  majority  of  the  natives,  and  with  little  opposition  from  any  of  them, 
long  prior  to  the  date  of  either  the  British  or  the  German  treaty.  Bat 
another  and  widely  different  policy  has  guided  the  action  of  the*  United 
States  in  respect  to  the  native  communities  in  the  Southern  Pacific, 
and  it  is  not,  I  apprehend,  claiming  too  much  credit  for  this  Govern- 
ment to  express  the  opinion  that  the  example  it  exhibited  of  treating 
with  Samoa  as  an  independent  state  led  to  a  similar  course  and  a 
similar  acknowledgment  of  native  independence  in  that  island  group 
byjiermany  and  Great  Britain?? 

[since  that  time  a  regard  for  the  subsequently  acquired  conventional 
rights  of  Germany  and  Great  Britain  has  been  an  additional  reason  for 
continuing  the  policy  of  this  Government  of  respect  for  native  inde- 
pendence. The  disinterested  position  of  the  United  States  is  strongly 
emphasized  by  the  promptitude  with  which  the  action  of  Mr.  Greene- 
baum  was  disavowed  by  this  Government,  wh^n  be  proclaimed  an 
American  protectorate  over  Samoa,  in  order  to  counteract  the  disin- 
tegrating and  destructive  effect  upon  the  then  native  government,  not 
only  of  prior  acts  .of  the  German  consul,  Dr.  Stuebel,  which  had  been 
protested  against  by  the  British  consul  as  well  as  by  Mr.  Greenebauni, 
and  some  of  which,  at  least,  I  understood,  were  not  sustained  by  the  Im- 
perial Government,  but  also  of  the  active  and  substantial  support  given 
by  German  subjects  there  resident  to  those  in  arms  against  the  govern- 
ment of  Malietoa.  Without  waiting  for  representation  or  remoiistranoe, 
I  at  once  caused  both  Germany  and  Great  Britain  to  be  informed  of  this 
Government's  entire  disapproval  of  Mr.  Greenebaum's  action,  as  l>eiug 
unauthorized  and  at  variance  with  his  instructions,  and  he  was  soon  alter 
recalled.  / 

This  Department  has  never  been  furnished  with  evidence  as  to  the 
reported  authorship  of  the  two  letters  of  Malietoa  to  the  Emperor  of 
Germany  of  the  18th  and  28th  of  May,  1885,  nor  as  to  the  alleged  origin 
.of  certain  articles  in  Samoan  newspapers,  which  I  have  never  seen ;  but 
in  respect  to  the  alleged  action  of  the  American  consul,  Mr.  Dawson, 
in  1881,  on  the  occasion  of  the  landing  of  a  force  from  His  Imf>erial 
Majesty's  ship  Mowdy  the  documents  in  the  possession  of  this  Depart- 
ment lead  to  a  very  different  impression  of  that  incident  from  that 
which  Prince  Bismarck  has  been  led  to  entertain.  Kot  only  wasi.  the 
action  of  the  German  consul  on  that  occasion,  as  1  am  informed,  not  in 
agreement  with  the  Samoan  Government  and  the  municipal  administra- 
tion, but  it  was  taken  without  consultation  with  the  acting  head  of  the 
municipal  government,  after  the  disturbance  had  actually  been  quelled 
by  the  local  police,  and  was  complained  against  by  the  SamoJh  King, 
a  copy  of  whose  complaint,  dated  July  14, 1881,  and  addressed  to  Mr. 
Dawson,  as  the  acting  head  of  the  consular  and  municipal  body,  is 
herewith  inclosed.  But,  whatever  may  be  the  precise  circumstances  of 
the  affair,  it  appears  at  most  merely  to  involve  a  personal  diff'erenoe  of 
opinion  as  to  the  measures  required  by  an  unforseen  but  brief  commo- 
tion, and  to  have  had  no  connection  whatever  with  subsequent  disor- 
ders in  the  islands. 

While  it  is  doubtless  true  that  the  German  and  American  consuls  at 
Apia  have  not  always  been  found  acting  in  concert,  yet  unless  the  in- 
formation derived  from  various  sources  and  in  the  possession  of  lAis 
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r>epartment  is  wholly  unreliable,  the  absence  of  harmony  in  consular 
action  has  not  in  any  respect  been  due  to  hostility  to  Germany  on  the 
part  of  the  consuls  of  the  United  States.  This  fact  is  strongly  illus- 
trated by  recalling:  certain  incidents  which  preceded  the  landing  of  the 
forces  from  the  Mowej  when  it  is  alleged  the  American  consul  exhibited 
an  attitude  of  hostility  to  Germany. 

When  Sir  Arthur  Gordon,  in  August,  1879,  came  to  negotiate  the 
treaty  between  Great  Britain  and  Samoa,  which  was  concluded  on  the 
28tb  ot  that  month,  and  consulted  the  foreign  consuls  and  captains  of 
men  of- war  then  present  upon  the  point  whether  he  ought  to  treat  with 
Malietoa  as  King  of  Samoa,  they  unanimously  advised  him  to  do  so, 
which  he  did;  and  among  the  foreign  representatives  who  concurred  in 
that  advice  was  Mr.  Theo.  Weber,  then  German  consul  at  Apia,  but  now 
the  leading  representative  of  German  commercial  and  landed  interests 
there,  and,  as  such,  long  an  active  promoter  of  the  native  opposition 
nndcr  Tamasese  to  the  government  of  Malietoa.  On  the  following  day 
the  German  and  American  consuls  joined  with  Sir  Arthur  Gordon  in 
proclaiming  the  government  of  Malietoa  as  the  only  real  government  in 
the  islands.  At  the  same  time  the  municipality  convention  was  entered 
into  by  the  American,  British,  and  German  consuls  with  Malietoa  as 
represitnting  the  Government  of  Samoa.  The  consular  representative 
of  the  United  States  then  consistently  supported  the  government  of 
Malietoa,  and  it  is  understood  that  the  German  consul  was  under  in- 
structions from  his  Government  to  pursue  the  same  course.  And  yet, 
in  ^November,  1880,  the  American  consul,  Mr.  Dawson,  advised  the  De- 
partment that  the  then  German  consul-general,  Captain  Zempsch  (of 
whose  overbearing  and  inconsiderate  conduct  towards  himself  personally 
he  frequently  complained),  was  openly  advocating  a  division  of  the 
kingdom,  and  thus  contributing  to  weaken  the  native  government  of 
Malietoa,  to  whom  personally,  so  far  as  this  Department  is  advised,  the 
Government  of  Germany  made  at  that  time  no  objection.  About  this 
time  the  native  opposition  to  the  government  of  Malietoa  had  begun  to 
assume  a  warlike  attitude,  which  the  expressed  views  of  the  German 
consnl-general  encouraged. 

Judging  by  the  past  1  am  led  to  conclude  that  the  instability  of  the 
native  Government  of  Samoa,  and  the  tendency  exhibited  in  a  marked 
degree  during  the  past  two  years  towards  civil  commotions  there,  can  not 
be  justly  imputed  to  any  action  on  the  part  of  the  consular  representa- 
tive of  the  United  States,  but  is  to  be  attributed,  among  other  impor- 
tant causes,  to  the  failure  of  the  German  consular  representatives  to  give 
consistent  support  to  existing  native  government.  This,  I  am  led  to 
8npx>08e,  has  not  been  owing  to  hostility  to  the  United  States  on  the  part 
of  the  German  representatives,  but  rather  to  a  natural  susceptibility  on 
their  part  to  the  desire  of  the  local  German  element  for  such  a  native 
government  as  would  be  di8i)08ed  to  advance  its  commercial  and  landed 
interests.  On  no  other  hypothesis  am  I  able  to  account  for  the  support 
given,  e8i>ecially  during  the  past  two  years,  to  the  natives  in  rebellion 
against  the  existing  government;  for,  whatever  may  have  been  the 
grounds  ot  complaint  on  the  part  of  Germany  against  Malietoa  person- 
ally, the  support  of  Tamasese,  or  of  any  other  opposing  chief,  could  cer- 
tainly  form  no  part  of  a  plan  of  redress  against  Malietoa. 

Another  import^int  cause  of  native  unrest  and  dissension  in  Samoa 
has  been  the  agitation  in  certain  neighboring  British  colonies,  and  es- 
pecially in  !New  Zealand,  for  the  annexation  of  the  islands  to  Great 
Britain. 

Moreover,  I  am  wholly  unable  to  share  in  Prince  Bismarck's  impres- 
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ftion  that  the  efforts  of  Germany  to  establish  alawfal  and  orderly  condi- 
tion of  affairs  in  Samoa  have  generally,  not  to  say  without  exception, 
met  with  the  opposition  of  American  consular  representatives. 

I  could  readily  point  to  many  instances  of  cooperation  of  American 
consular  representatives  with  those  of  Germany,  when  the  efforts  of 
the  representatives  of  the  latter  were  directed  simply  to  the  mainte- 
nance of  i)eace  and  order.  As  an  instance  of  such  cooperation  refer- 
ence may  be  made  to  the  important  incident  of  the  treaty  of  peace 
signed  in  December,  1879,  on  board  of  His  Imperial  German  Majesty's 
ship  Bismarckj  between  contending  native  parties,  in  which  the  coop- 
eratiou  of  the  consular  representatives  of  the  United  States  and  Great 
Britain  with  Captain'  Deinhardt,  the  German  commander,  is  expressly 
recited.  Again,  as  late  as  the  8th  of  June,  18S6,  we  find  the  con- 
suls of  the  United  States,  Germany,  and  Great  Britain  witnessing 
an  agreement  of  peace  between  the  •'  representatives  of  Malietoa 
and  his  Government,"  and  the  "  representatives  of  Tamasese  and  his 
party."  And  in  the  intervening  seven  years,  during  which  Prince  Bis- 
marck has  found  a  few  incidents  which  seem  to  him  to  contain  evidence 
of  enmity  on  the  part  of  the  consular  representatives  of  the  United 
States  toward  Germany,  there  were  frequent  acts  of  co-operation  of 
those  representatives  with  the  consular  representatives  of  Germany 
and  Great  Britain,  with  a  view  to  the  maintenance  of  a  lawful  and  or- 
derly condition  of  affairs  under  an  autonomous  native  government. 

Should  the  opinion  which  has  been  expressed  as  to  the  part  taken  by 
the  United  States  in  -seeking  to  preserve  the  independence  of  the  Sa- 
moan  Islands  seem  in  any  degree  extravagant,  it  will  no  longer  appear 
to  be  so  when  what  has  taken  j>lace  in  the  la«t  three  years  in  regard  to 
other  island  groups  in  the  Pacific  is  considered. 

Prior  to  that  period  Spain  was  holding  the  Ladrone  or  Marianne  and 
the  Phillipine  Islands,  and  had  also  laid  the  basis  of  a  claim  of  title  to 
the  Caroline  Islands,  although  she  did  not  maintain  an  active  govern- 
ment there. 

Between  the  years  1842  and  1847  France  established  a  protectorate 
over  the  Marquesas,  Society,  and  Paumota  groups,  and  in  1853  occu- 
pied New  Caledonia.  In  1804  she  formerly  assumed  control  of  the 
Loyalty  Islands,  and  in  1880  added  Tahiti  to  the  list  of  her  colonies  in 
the  Pacific. 

In  addition  to  the  continent  of  Australia,  to  which  Great  Britain 
holds  a  comparatively  ancient  title,  that  Government  had  also  acquired 
the  Fiji  Islands  and  New  Zealand,  the  sovereignty  of  the  latter  being 
ceded  in  1840  and  that  of  the  former  on  the  10th  of  October,  1874. 

Germany  had  not  then  entered  upon  her  present  active  policy  of  col- 
onization in  the  Pacific,  although  her  subjects  had  carried  on  a  consid- 
erable commerce  there,  and  had  established  places  of  trade  on  various 
islands,  including  the  Samoan. 

Such  was  the  condition  of  affairs  at  the  beginning  of  the  present 
decade,  nor  was  there  observable  at  tliat  time  any  marked  evidence  of 
the  desire  for  new  territorial  acquisitions;  but,  beginning  in  1884,  nu- 
merous island  groups  have,  in  rapid  succession,  passed  in  whole  or  in 
part  under  the  control  of  various  European  powers,  until  almost  the 
last  vestige  of  native  autonomy  in  the  islands  of  the  Pacific  has  been 
obliterated. 

The  year  1884  witnessed  the  occupation  by  Germany  of  the  northern 
side  of  New  Guinea,  from  Cape  King  William  to  Astrolabe  Bay,  the 
Imperial  flag  being  hoisted  at  twelve  different  points.  Almost  coind- 
dently  Great  Britain  occupied  the  south  coast  of  the  island,  and  in  the 
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moQtliB  of  November  and  December,  in  the  same  year,  seized  and  oc- 
copied  the  Louisiade  group,  Woodlark  Island,  and  Long  and  Book 
Islands. 

In  the  following  year  arose  the  dispute  between  Germany  and  Spain 
over  the  Carolines,  which  was  terminated  by  the  protocol  signed  at 
Kome  on  the  I7th  of  December,  1885,  under  which  Germany  acknowl- 
edged the  sovereignty  of  Spain  over  these  islands  and  the  Pelew  group ; 
and  they  have  now  passed  finally  under  Spanish  control. 

But  these  events  were  merely  the  precursors  of  others,  of  which  the 
seizure  by  France  in  188G  of  the  New  Hebrides  was  not  the  most  signifi- 
caat.  On  the  6th  of  April  of  that  year  a  joint  declaration  was  made 
by  Germany  and  Great  Britain,  which  contemplated  the  absorption  by 
those  two  powers  of  almost  all  the  indei)endent  territory  in  that  part  of 
the  Pacific  Ocean  called  the  West  Pacific,  lying  between  the  the  loth 
degree  of  north  and  the  30th  degree  of  south  latitude,  and  between  the 
165th  degree  of  longitude  west  and  the  130th  degree  of  longitude  east 
of  Greenwich,  which  had  not  already  been  occupied  by  some  foreign 
power.  Through  that  part  of  the  Pacific  included  in  those  bounds  of 
latitude  and  longitude  a  line  of  division  was  drawn  to  mark  the  respect- 
ive spheres  of  British  and  German  influence  and  annexation ;  and  ea^h 
joint  declarant  agreed  not  to  make  any  acquisitions  of  territory,  nor  to 
establish  protectorates,  nor  to  oppose  the  operations  of  the  other  in  the 
sphere  of  action  respectively  assigned  to  it. 

Under  this  declaration  and  agreement,  from  which  Samoa,  Tonga, 
aud  Nin6  Island  were  excepted,  and  by  the  line  of  division  drawn  as 
above  stated;  New  Ireland,  New  Britain,  and  the  ac^jacent  western  half 
of  the  Solomon  group  passed  under  the  dominion  of  Germany,  and  cer- 
tain islands  west  of  the  line  to  Great  Britain. 

On  the  1st  of  August,  in  the  same  year,  the  latter  Gtovemment  took 
I)ossession  of  the  Kermadec  Islands,  and  by  the  imperial  decree  of  the 
i3th  of  the  ensuing  month  the  Marshall,  Brown,  and  Providence  Islands 
aud  groups  were  occupied  by  Germany. 

Pls  the  result  of  what  has  been  above  detailed,  of  the  vast  aggregate 
ofterritory  in  the  Pacific  Ocean,  but  a  few  island  groups,  containing  a 
few  thousand  square  miles,  remain  to-day  as  independent  and  autono- 

IDOUS. 

Long  anterior  the  United  States  had  acquired,  by  discovery  and  oc- 
tmpation,  the  uninhabited  island,  or  ocean  reef,  of  Midway,  as  a  possi- 
ble coaling  station. 

In  view  of  these  facts,  it  is  unnecessary  to  emphasize  the  importance 
attached  by  this  Government  to  the  maintenance  of  the  rights  to  which 
the  United  States  has  become  entitled  in  any  of  the  few  remaining  re- 
gions no  w  under  independent  and  autonomous  native  governments  in 
the  Pacific  Ocean?] 

Prince  Bismard  has  referred  to  this  Government's  treaty  with  Hawaii 
of  the  30th  of  January,  1876,  which  has  lately  been  renewed,  and  which 
is  said  by  him  to  give  the  United  States  commercial  advantages  in  those 
islands  superior  to  those  possessed  by  any  other  foreign  power.  In  re- 
Hpect  to  this  it  needs  only  to  be  observed  that  that  treaty  was  one  of 
special  reciprocity  which  both  the  contracting  parties  were  alone  com- 
petent to  make,  and  that  the  United  States  has  at  no  time,  since  the 
convention  was  concluded,  sought  to  use  it  to  control  the  native  gov- 
ernment of  the  islands' or  to  regulate  their  internal  affairs  against  the 
wishes  of  the  inhabitants,  although  the  geographical  and  historical  re- 
lations of  the  group  to  the  Unit^  States  necessarily  give  this  Govern- 
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iDCDt  ail  inteiest  in  the  fiituie  of  the  islands  sach  as  no  gtl^er-ibreign 
Governmeiit  can  possible  possess.  "      --      "^ 

In  8amoa,  on  the  contrary,  the  action  of  the  German  fepjcesentatiyes, 
especially  during  the  last  three  years,  has  been  stich  as  to  raise  grave 
doubts  in  regard  to  the  future  relations  of  the  treaty  powers  respecting 
the  islands,  and  these  doubts  have  only  been  relieved  by  expected  assar- 
ances  from  Berlin  of  the  absence  of  any  intention  on  the  part  of  Qer- 
many  to  unsettle  former  understandings,  and  take  contnil  of  the  native 
Government  and  assume  a  protectorate.  As  an  example  of  this  may 
be  cited  the  signing  on  the  lOth  of  November,  1884,  by  Dr.  Stuebel, 
then  German  consul-general  at  Apia,  with  Mr.  Theo.  Weber,  whose 
connections  in  the  islands  have  been  above  described,  as  witness,  and 
by  Malietoa  as  King  of  Samoa,  of  a  treaty  under  which  substantiaUy 
the  entire  control  of  Samoan  affairs  was  to  be  handed  over  to  the  Ger- 
mans. It  has  never  been  maintained,  ho  far  as  I  am  aware,  that  the 
Samoan  King's  signature  of  this  treaty  wjis  a  voluntary  act.  On  the 
contrary,  I  am  informed  that  it  was  executed  by  him  under  duress; 
that  it  was  read  to  him  only  once  by  an  interpreter;  that  the  German 
consular  representative  refused  to  give  him  a  copy  for  consideration ; 
and  that  on  the  day  following  the  signature  of  the  instrument',  Malietoa 
secretly  renewed  an  urgent i)etit ion  to  the  Government  of  Great  Britain 
for  annexation.  Against  this  convention  the  British  Government  pro- 
tested, and  the  Government  of  Germany  has  not  insisted  upon  its  ex- 
ecution. 

In  January,  1885,  less  than  three  mouths  after  tlie  incident  above 
narrated,  Dr.  Stuebel,  under  the  form  of  reprisal  for  certain  acts  of  the 
native  Government,  among  which  was  its  refusal  to  execute  the  instru- 
ment of  the  loth  of  the  preceding  November,  seized  or  attached  the 
sovereign  rights  of  the  King  in  the  municipality  of  Apia,  and  raised  the 
German  flag  on  Mulinuu  point,  the  seat  of  the  native  Government 
Coincidently,  the  flag  of  the  native  faction  hostile  to  the  then  existing 
Government  was  displayed  a  few  miles  down  the  coast,  and  the  Vice- 
King,  Tamasese,  left  the  Government  of  Malietoa  to  put  himself  at  the 
head  of  the  movement. 

This  action  of  the  German  consul  was  not  sustained  by  his  Govern- 
ment; but  the  causal  connection  of  the  act,  and  of  the  long-existing 
and  active  local  influences  by  which  it  was  doubtless  inspired,  wit£ 
subsequent  disorders  in  the  islands,  needs  no  ikrgumentative  exjiosition. 

The  earnest  desire  of  the  Government  of  the  United  States  to  per- 
petuate the  native  Government  of  the  Samoan  Islands  and  to  place  it 
on  a  secure  basis  is  further  evidenced,  and  its  views  upon  the  pre-sent 
situation  may  be  more  clearly  understood  by  a  review  of  its  action  sub- 
sequently to  the  proclamation  by  Mr.  Greenebaum,  United  Stated  con- 
suL  of  a  protectorate  over  the  islands. 

Immediately  upon  being  informal  of  the  consul's  action,  identical 
instructions  were  sent  by  telegraph,  on  the  1st  of  June,  1886,  both  to 
yourself  and  to  our  minister  at  London,  to  say  to  the  Goveminents  to 
which  you  were  respectively  a<;credited,  that  the  claim  of  an  American 
protectorate  over  Samoa  by  the  United  States  consul  there  was  wholly 
unauthorized  and  disapproved,  no  protectorate  by  any  foreign  nation 
being  desired  ;  and  further,  to  suggest  to  those  Grovernments  to  author 
ize  their  ministers  at  this  capital  to  confer  with  me  with  a  view  to  the 
establishment  of  order.  Following  this  were  certain  practical  sugges- 
tions which  it  is  unnecessary  here  to  enumerate,  thelast  of  which,  how- 
ever, was  that  a  joint  declaration  should  be  made  by  the  three  piowers 
against  annexation  or  the  assumption  of  a  protectorate  by  any  of  tlieni. 
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On  the  2d  of  Jane  Mr.  Phelps,  United  States  minister  at  London, 
telegraphed  that  Lord  Bosebery  had  authorized  him  to  say  that  he 
wodd  assent  to  the  proposed  conference  if  Germany  also  would,  his 
lordship  promising  at  the  same  time  to  confer  with  the  German  ambas- 
sadar  on  the  subject ;  and  on  the  following  day  Mr.  Coleman,  charg^ 
d'affaires  of  the  United  States  at  Berlin,  informed  me  by  telegraph 
that  my  proposal  had  been  received  at  Berlin  ad  referendum.  On  the 
7th  of  the  same  month  Mr.  Coleman  wrote  me  that  in  conversation  with 
Count  Berchem,  he  was  informed  that  Prince  Bismarck,  with  whom 
Count  Berchem  had  been  in  con-espondence  respecting  the  suggestion 
made  in  my  telegram  of  the  1st  of  June,  had  accep^'ed  those  suggestions 
as  tendered ;  and  Count  Berchem  iulded  that  it  could  not  be  decided  as 
yet  when  the  proposed  discussion  at  Washington  could  take  place,  as 
owing  to  the  lack  of  telegraphic  communication  with  Samoa  some  time 
most  elapse  before  the  German  Government  could  instruct  its  consul 
there  to  avoid  further  complications^  a/nd  to  preserre  the  status  quo.  It 
would  also,  he  said,  be  necessary  to  obtain  full  information  as  to  the 
existing  situation  on  those  islands. 

in  the  suggestion  that  time  should  be  allowed  to  gather  information, 
I  at  once  concurred ;  and  when,  a  few  days  later,  a  proposal  was  com- 
municated to  me  by  the  German  minister  that  agents  or  commissioners 
should  be  sent  out  by  the  three  powers  to  Samoa  to  obtain  information 
respecting  the  situation  there,  as  a  preliminary  to  the  discussion  to  take 
place  at  Washington,  I  at  once  accepted  the  plan  as  being  in  the  line 
of  the  suggestion  originally  made  by  this  Government,  that  the  then 
representatives  of  the  three  Governments  at  Apia  should  be  replaced 
by  persons  having  no  connection  with  past  events  there,  and  be  the  more 
able  consequently  to  view  the  situation  impartially. 

In  pursuance  of  this  understanding,  and  with  no  other  impression  on 
the  part  of  this  Government  than  that  the  three  powers  were  perfectly 
in  accord  that  the  status  quo  should  be  maintained  pepding  the  execu- 
tion of  their  common  benevolent  purpose  of  assisting  the  natives  of 
Samoa  to  form  and  administer  their  Government,  agents  were  respect- 
ively sent  at  once  to  the  islands,  and  in  due  time  made  their  reports, 
which  were  exchanged  by  the  three  treaty  powers. 

On  the  25th  of  June  last  liie  first  formal  session  of  the  conference  was 
held  in  this  city,  the  British  and  German  ministers  and  myself  being 
present  as  the  representatives  of  our  respective  Governments. 

Other  sessions  were  held  from  time  to  time  during  the  following 
month,  and  some  points  of  agreement  reached ;  but  owing  to  my  ina- 
bility to  concur  in  the  German  proposition,  which  was  substantially  as- 
sented to,  though  not  in  all  respects  explicitly  supported,  by  the  British 
minister,  the  conference  was,  on  the  20th  of  July,  adjourned  by  unani- 
mous consent  until  the  autumn,  in  order  that  the  members  might  con- 
anlt  their  respective  Governments  with  a  view  to  an  agreement  on  some 
other  scheme  of  cooperative  action. 

In  substance,  the  German  Government  proposed  to  commit  the  actual 
control  of  the  islands  to  a  person  to  be  appointed  for  a  term  of  five 
years  by  the  power  having  the  preponderating  commercial  interests 
there,  the  appointment  to  be  renewed  on  the  same  terms,  and  the  other 
powers  merely  to  have  the  concurrent  privilege  of  approving  or  refusing 
to  approve  the  nominee. 

The  plan  proposed  by  me  on  behalf  of  this  Government  was  to  com- 
mit the  administration  of  the  laws  to  an  executive  council,  to  be  com- 
posed of  the  Samoan  King  and  vice-King  and  three  foreigners,  of  whom, 
uno  was  to  be  designated  by  each  of  the  treaty  powers,  but  who  were 
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to  hold  their  comiDissioDS  and  receive  their  compensation  fix>m  the  native 
Government,  so  as  to  be  independent  of  the  control  and  influence  of  the 
powers  designating  them. 

Thm  proposal  was  based  upon  the  recommendation  of  the  British 
commissioner  sent  to  investigate  and  report  on  the  condition  of  the 
islands,  a  gentleman  of  long  and  extensive  experience  in  Oceania,  and 
seemed  to  me  to  meet  the  requirements  of  loreign  assistance,  and  at  the 
same  time  to  be  consistent  with  that  equality  of  rights  of  the  treaty 
jwwers  which  was  the  admitted  basis  oi  the  conference.  My  opposi- 
tion to  the  Grerman  plan,  as  I  stated  at  the  time  it  was  presented,  was 
not  due  in  any  degree  to  the  fact  that  under  it  the  appointment  of  the 
actual  governor  of  the  islands  would  be  given  to  Germany.  My  objec- 
tion to  the  plan  was  based  upon  the  opinion,  which  was  conlirmed  as 
the  scheme  was  unfolded  and  discussed  in  the  conference,  that  it  was 
inherently  defective  and  objectionable  in  that  it  involved  the  union  of 
complete  political  control  with  commercial  preponderance  in  the  same 
hands,  and,  by  supplanting  instead  of  aiding  the  native  government, 
tended  to  diminish  rather  than  to  develop  the  capacity  ot  the  native 
inhabitants  of  the  islands  for  the  management  oi  their  affairs. 

This  objection  was  not  supported  by  the  British  representative,  but 
in  view  of  the  desire  so  often  previously  expressed  by  Great  Britain  to 
uphold  an  actual  native  government  in  Samoa,  I  am  utterly  unable  to 
account  for  her  instructing  her  representative  in  the  conference  to 
advocate  a  plan  which  gave  to  the  representative  of  a  single  foreign 
power  much  greater  control  over  the  native  government  than  was  con- 
templated by  the  German-Samoan  treaty  of  the  10th  of  November, 
1884,  to  which  Great  Britain  so  strenuously  objected.  In  a  note  of  the 
16th  of  February,  1885,  to  the  embassador  of  His  Imperial  Majesty  the 
Emperor  of  Germany  at  London,  Earl  Granville,  then  Her  Britannic 
Msyesty's  principal  secretary  of  state  for  foreign  affairs,  referring  to 
that  convention,  said : 

If,  M.  rAmbassadeur,  this  agreelnoTit  had  been  confined  to  the  establishment  of  a 
conrt,  and  of  the  procedure  to  be  observed  in  civil  and  criminal  cases,  and  the  pim- 
ishment  of  oBfensetr  in  which  German  subjects  are  connected,  for  which  alone  Article 
VII  of  the  German  treaty  in  1879  provides,  its  provisions  would  not,  in  the  opinion  of 
Her  Majesty^s  Government,  have  been  open  to  criticism  ;  but  the  creation  of  a  state 
council,  the  appointment  of  a  German  officer  of  the  Samoan  Government,  and  the  en- 
rollmout  of  a  German  police  to  protect  the  plantations  of  German  subjects,  appear  to 
place  Her  Mtgesty'd  subjects  at  a  disadvantage,  and  will  prevent  the  Samoan  Govern- 
ment from  acting  independently  in  matters  which  affect  the  whole  community.  The 
arrangement  seems  in  fact  to  give  to  Germany  alone  much  of  the  influence  with  which 
in  188U  it  was  proposed  to  invest  an  executive  council,  to  be  composed  of  one  English, 
one  German,  and  one  United  States  member.  To  this  arrangement  Her  Majesty's 
Government  declined  to  accede  on  the  ground  that  it  involved  too  great  an  interfer- 
ence with  the  government  of  the  i8lund(8)  to  allow  of  its  being  assumed  by  the  rep- 
resentatives ot  Great  Britain,  Germany,  and  the  United  Stat-es  conjointly. 

It  will  not  be  possible  for  Her  Majesty's  Government  to  accept  a  position  of  less  in- 
fluence and  consideration  than  is  given  to  Germany  by  the  agreement  under  discos- 
siou. 

It  is  not  necessary  further  to  discuss  the  plans  of  settlement  pro- 
posed in  the  conference,  as  [  am  informed  that  the  German  Govern- 
ment, while  declining  the  plan  proposed  by  me,  does  not  insist  upon 
its  own,  and  I  am  therefore  not  without  hope  that  a  satisfactory  solu- 
tion may  yet  be  found. 

1  have  already  stated  that  when  the  conference  was  suspended  in 
July  last  until  the  autumn,  it  was  done  with  the  concurrence  of  all  the 
members,  and  solely  for  the  purpose  of  enabling  the  representatives  of 
Germany  and  Great  Britain  to  consult  their  respective  Governments. 
Ko  intimation  was  then  given  that  the  status  quo  would  be  AhftTigftH^  or 
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that  any  acts  of  hostility  against  the  Samoao  Governroent,  or  King 
Malietoa  personally,  were  in  contemplation. 

With  this  understanding,  which  had  not  changed  from  the  moment 
the  proposal  for  a  conference  was  made  and  accepted,  at  the  sagge^tion 
of  the  British  and  German  ministers,  I  renewed,  on  the  very  eve  of  the 
formal  opening  of  the  conference,  the  instractious  already  given  there- 
tofore to  the  consul  of  the  United  States  at  Apia  to  use  his  influence  to 
prevent  violence  between  the  native  factions.  The  text  of  these  in- 
stractions,  which  were  telegraphic,  and  bore  date  the  20th  of  June  last, 
was  as  follows : 

Treaty  powers  endeavoring  to  secnre  permanent  native  government  for  Samoa. 
Strongly  advise  natives  to  avoid  resort  to  force,  which  would  endanger  Samoa^s  host 
interests. 

That  the  Government  of  Her  Britannic  Majesty  fully  concurred  in 
the  importance  of  a  careful  maintenance  of  the  stattis  quo,  and  in  the 
nuderstanding  that  no  step  should  be  taken  to  change  it,  appears  Arom 
the  declaration  of  the  British  minister  at  the  first  session  of  the  confer- 
ence^ when,  in  presenting  the  plan  of  his  Government,  he  said  that,  in 
view  of  the  native  dissensions,  a  new  election  of  King  seemed  to  be 
** imperatively  called  for,'^  and  that  Her  Mjyesty's  Government  ex- 
pressed "no  opinion,  favorably  or  adversely,  to  the  election  of  Malie- 
toa.^ 

On  the  same  subject  the  German  minister  said : 

King  Malietoa  having  notoriously  violated  his  treaty  ohiigations  towards  Germanyt 
aod  having  even  among  the  natives  comparatively  hat  few  partisans,  while  a  com« 
pletfly  organized  counter-govern  moot  has  heen  formed  under  Tamasese,  a  new  elec- 
tion of  King  will  have  to  take  place  according  to  the  customs  of  the  country.  This 
election  is  to  he  freely  made  hy  the  chiefs  and  the  people  of  Samoa. 

It  is  unnecessary  to  cite  other  statements,  equally  pertinent,  to  show 
the  ai>parently  complete  concurrence  of  view  as  to  the  peaceful  and 
benevolent  purpose  of  the  conference. 

It  is  not  strange,  therefore,  that  I  was  taken  wholly  by  surprise  when 
the  German  minister  called  at  this  Department  on  the  29th  of  August 
last,  and  left  with  me  a  memorandum  stating  that  his  Government  pro- 
posed to  independently  protect  its  own  interests  and  rights  in  Samoa 
and  obtain  the  satisfaction  and  reparation  deemed  to  be  due  to  its  na- 
tional honor,  and,  in  case  Malietoa  was  either  not  willing  or  not  power- 
ful enough  to  give  the  necessary  satisfaction  for  the  past  and  sufficient 
guaranties  for  the  future,  to  declare  war  against  him  and  refuse  to 
recognize  his  Government. 

Coupled  with  this  declaration  was  an  assurance  that  the  Imperial 
Government  was  far  from  intending  to  bring  about  any  change  in  the 
political  relations  which  the  three  powers  represented  there  entertained 
to  Samoa;  that,  on  the  contrary,  it  maintained  unaltered  the  existing 
treaties  and  stipulations  between  Germany,  Great  Britain,  and  the 
United  States  with  regard  to  Samoa,  as  well  as  the  equality  of  the  three 
treaty  powers,  and  proposed  to  continue  its  endeavors  to  arrive  at  an 
understanding  as  to  the  reforms  necessary  to  establish  ]a6ting  peace  in 
these  islands. 

On  the  23d  of  September  the  German  minister  called  again  and  left 
a  memorandum  stating  that  Germany  had  declared  war  "against  Ma- 
lietoa personally,''  and  that  as  soon  as  she  had  obtained  by  his  abdica- 
tion due  satisfaction  the  state  of  war  would  cease. 

It  is  not  my  purpose  to  enter  into  an  examination  of  the  question  how 
far  hostilities  of  this  type  can  be  reconciled  with  settled  principles  of 
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international  law,  or  with  the  independenoe  and  aatonomy  of  the  corn- 
try  against  which  such  measures  are  aimed.  But  it  may  be  stated,  at 
a  matter  well  known,  that  on  the  23d  of  Augnst  last,  in  leas  than  a 
month  from  the  date  of  the  adjournment  of  the  conference  till  tlie 
autumn,  and  before  any  notification  to  this  Grovernment  of  such  resolTe 
on  the  part  of  Germany,  the  German  consul  at  Apia  demanded  of  Ma- 
lietoa  satisfaction  in  the  form  of  an  apology  and  indemnity,  together 
with  the  punishment  of  alleged  Samoan  offenders,  for  certain  injaiic^ 
said  to  have  been  suffered  by  German  subjects  at  the  hands  of  Samoaos 
on  the  evening  of  the  22d  of  March  preceding,  during  the  oelebratiofl 
by  the  former  of  the  anniversary  of  the  birth  of  His  Majesty  the  Em- 
peror of  Germany,  as  well  as  a  considerable  pecuniary  indemnity  for 
robberies  alleged  to  have  been  committed  on  German  plantations  dar- 
ing the  past  four  years. 

To  these  demands  the  King  was  notified  to  make  reply  on  the  fol- 
lowing day,  which  he  did  by  asking  that  he  be  given  until  the  27Ui  of 
the  month,  three  days,  in  order  that  he  might  have  time  to  consnlthis 
Government  and  chiefs  and  make  a  formal  answer. 

To  this  request  no  reply  was  made  by  th^  German  consul,  and  on 
the  same  day,  the  24th  of  August,  war  was  declared. 

On  the  following  day  Tamasese  was  proclaimed  by  the  German  con- 
sul as  King  of  Samoa,  against  the  formal  and  public  protest  of  tiie 
American  and  British  consuls.  And  on  the  17th  of  September,  after 
having  been,  since  the  declaration  of  war  against  him,  a  fagitive,  Ma- 
lietoa  gave  himself  up  to  the  German  consul,  and  was  taken  on  board 
of  tiie  Bismarckj  the  flag  ship  of  the  German  squadron. 

It  is  not  my  purpose  to  comment  upon  the  grounds  of  the  recent  Ger- 
man iiction  in  Samoa,  as  they  have  been  above  stated,  although  I  re- 
gret that  the  powerful  Government  of  Germany  did  not  And  it  possible 
to  take  a  more  liberal  view  of  the  conditions  of  Samoan  .life  and  civili- 
zation, and  the  unfortunate  situation  of  the  native  King,  who,  in  re- 
garding himself  as  the  rightful  ruler  of  the  islands,  could  point,  in 
confirmation  of  his  title,  to  a  long  series  of  acknowledgments  of  hm 
authority  by  all  three  treaty  powers. 

But  it  is  impossible  to  ignore  the  fact  that  all  the  grounds  for  hortak 
action  on  the  part  of  Germany  above  stated  existed  long  prior  to  the 
meeting  of  the  conference  in  this  city,  and  some  of  them  even  anterior 
to  its  proposal,  the  acceptance  of  which  was  followed,  as  I  was  in 
formed,  by  appropriate  action  to  maintain  the  status  quo  in  the  islands. 
During  all  the  sessions  of  the  conference  nothing  was  said  to  distnrb 
this  impression,  nor  was  intimation  given  of  any  other  conrse  being 
contemplated  when  the  conference  was  temporarily  adjourned.  The 
first  intimation  of  belligerent  intent  on  the  part  of  Germany  against 
Malietoa  was,  as  I  have  already  stated,  given  to  me  by  the  German 
minister  on  the  29th  of  August  last,  five  days  after  war  was  actually 
declared  against  him,  and  necessarily  several  weeks  after  it  was  deter- 
mined lipon ;  and  my  first  notification  that  war  had  been  declared  and 
that  Germany  intended  to  depose  Malietoa  was  also  post  fa>ctum^  beiDf 
given  to  me  by  the  German  minister  on  the  23d  of  September  last,  six 
days  after  the  Samoan  King  was  taken  on  board  of  the  Bismarck. 
rTbis  statement  of  recent  occurrences  should  suffice  to  exhibit  th* 
eSruest  efforts  of  this  Government  to  effect  a  peaceable  settlement  of 
Samoan  affairs,  honorable  to  all  concerned,  and  just  and  equitable  doI 
only  as  between  the  treaty  powers,  but  also  as  between  them  and  the 
natives ;  and,  further,  to  show  that  if  those  efforts  have,  after  accept 
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anoe,  been  suddenly  disregarded  and  defeated,  tbe  fact  is  one  for  which 
this  Government  ean  not  be  regarded  as  in  any  degree  res[K)nsibler7 

Being  solicitous,  however,  still  to  acc<»nipli8b  in  the  direction  indicated 
all  that  tbe  altered  situation  in  Samoa  would  admit  of,  I  sent  identical 
telegraphic  instructions  on  the  11th  of  October  last  to  yourself  and  the 
Uolted  States  minister  at  London  stating  that  the  United  States  con- 
SQlgeneral  at  Apia  reported  a  most  distressing  condition  of  affairs, 
which  contiuoed  war  would  only  make  worse;  that  tbe  consul  had  been 
instructed  to  observestrict  neutrality,  but  this  Government  was  anxious, 
pursuant  to  its  treaty  with  Samoa,  to  urge  a  peaceful  adjustment  and 
considerate  treatment  of  Samoans.  You  were  further  instructed  to  pro- 
pose to  the  Governments  to  which  you  were  respectively  accredited  the 
immediate  election  of  a  King  and  a  Vice-King  as  agreed  on  in  confer- 
ence, and  the  issuance  by  the  treat^^  powers  of  identical  instructions  to 
their  representatives  in  the  Islands  to  ])romote  such  an  election,  leav- 
ing other  measures  which  had  been  discussed,  but  not  agreed  upon,  to 
be  hereafter  arranged. 

Two  days  later  I  received  from  you  a  report  that  it  was  not  under- 
stood at  Berlin  that  a  nev  election  had  been  agreed  on  in  conference, 
but  that  a  new  election -had  actually  taken  place. 

Subsequently,  I  was  informed  by  the  United  States  minister  at  Lon- 
don that  he  had  submitted  my  proposal  to  the  British  Government,  but 
had  withdrawn  it,  before  reoeiving  a  reply  thereto  from  Lord  Salisbury, 
upon  a  report  from  you  that  an  election  had  occurred. 

flow  this  misconception  on  the  part  of  the  German  Government  arose 
I  am  at  a  loss  to  understand.  For  at  the  first  session  of  the  conference 
tbe  British  and  German  ministers  both  proposed  a  new  election  of  a 
King.  The  plan  submitted  by  me,  which  was  drawn  up  after  a  careful 
consideration  of  the  report  of  the  American  special  agent  to  Samoa, 
suggested  the  continued  recognition  of  Malietoa,  as  most  likely  to  insure 
a  native  Government  at  once  stable  and  acceptable  to  the  natives.  But 
after  hearing  the  objections  of  the  German  minister  to  that  course, 
and  his  statements  to  show  that  Malietoa  was  supported  only  by  a 
minority  of  the  natives,  I  readily  assented,  at  the  second  session  of  the 
conference,  to  the  proposal  made  on  the  part  of  Germany,  and  concurred 
in  on  the  part  oi  Great  Britain,  that  a  new  election  of  King  should  be 
held. 

As  proposed  by  the  German  minister,  this  election  was  ^^  to  be  fre<ely 
made  by  the  chiefs  and  the  people  of  Samoa."  As  put  forward  by  the 
British  minister  the  view  of  his  Government  was  ^'  that  a  fresh  appeal 
should  be  made  to  the  native  population  for  the  election  of  a  new  King." 
As  assented  to  by  me,  the  new  election  was  to  be  a  ^^  native  election, 
free  and  unawed."  At  the  fifth  session  of  tbe  conference,  the  election 
also  of  a  y  ice-King  was,  by  unanimous  consent,  placed  among  the  agreed 
points,  with  a  view  to  consulting  native  customs.  And  by  reference  to 
the  protocols  it  will  appear  that  throughout  all  the  discussions  the  fun- 
damental principle  was  kept  in  view  and  distinctly  agreed  upon  and 
maintained  that  the  election  should  be  made  freely  by  the  natives  them- 
selves without  the  interference  of  any  of  tbe  treaty  powers  or  their 
representatives. 

The  recent  installation  of  a  new  Government  by  the  German  consnl 
is  not  considered  by  this  Government  as  satisfying  the  conditions  of  that 
acknowledged  principle  5  nor  are  they  regarded  as  having  been  fulfilled 
by  the  subsequent  signature,  on  the  15th  of  September,  by  Samoan 
chiefs,  under  the  eye  and  direction  of  German  representatives,  of  a  paper 
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ackDowledging  the  Government  which  had  been  so  set  np^  and  which, 
as  information  derived  from  various  sources  has  led  me  to  conclade,  is 
still  upheld  and  controlled  by  those  who  brought  it  into  existence. 

in  its  general  features  it  appears  to  be  far  more  objectionable  than 
the  plan  of  government  proposed  by  the  German  minister  at  the  con- 
ference in  this  city.  For,  although  that  plan  was  one  of  foreign  con- 
trol of  the  islands,  yet  it  carried  with  it  the  guaranties  of  the  Imperial 
Government.  But  the  Government  of  Tamasese  can  be  regarded  as 
nothing  else  than  the  government  of  the  islands  by  the  local  German 
commercial  and  landed  interests,  through  Herr  Brandeis,  Tamasese's 
sole  minister. 

On  the  1st  of  November  last  Baron  von  Zedtwitz,  the  German  chargj^ 
d'affaires,  called  at  this  Department  and  made  complaint  that  the  Ameri- 
can consul  at  Apia  gave  active  expression  to  an  anti-German  policy  by 
conduct  in  excess  of  his  powers  and  competency,  incompatible  with  neu- 
trality, having,  under  the  form  of  reference  to  municipal  institations 
"  recognized  by  Germany  and  England,  but  not  by  the  United  States," 
arbitrarily  intervened  and  liberated  prisoners,  and  consequently  com- 
pelled the  commander  of  the  German  squadron  to  occupy  Apia.  And 
the  complaint  closed  with  the  request  that  the  consul-general  be  set 
straight,  and  also  instructed  to  observe  a  strictly  neutral  attitude  in  order 
that  the  evacuation  of  Apia  by  the  German  forces  might  be  effected. 

This  reference  to  the  idea  of  neutrality  was  not  clear  to  me,  as  the  de- 
position of  Malietoa,  which  was  the  avowed  purpose  of  Germany's  dec- 
laration of  war  against  hiuh^^  personally,"  had  already  been  accomplished. 

He  had  not  only  been  de[)osed,  but  was  then  actually  a  prisoner  on  a 
German  ship  of  war,  and  a  new  government  had  been  set  up  by  the  Ger- 
man consul  in  the  place  of  that  which  had  been  maintained  by  Malietoa. 
The  German  occupation  of  Apia  was,  as  then  and  now  stated  on  German 
authority,  at  the  request  of  the  new  government,  for  its  own  parpoees, 
and  not  as  an  act  of  war  on  the  part  of  Germany. 

But  the  point  that  caused  my  greatest  surprise  was  the  objection  made 
to  the  consul  of  the  United  States  taking  any  part  in  the  manicipal 
government  of  Apia,  and  the  statement  that  the  municipal  institutions 
were  not  recognized  by  the  United  States. 

Less  than  a  month  previously  complaint  had  been  made  to  me  by  the 
German  charg6  d'affaires  that  the  consul  of  the  United  States,  in  his 
capacity  as  member  of  this  municipal  board,  had  claimed  jarisdictioD 
for  that  body  in  a  suit  not  properly  belonging  to  it,  but  to  the  Grerman 
consul  independently;  and  I  telegraphed  instructions  to  the  American 
consul  not  to  assume  control  in  that  case,  the  jurisdiction  of  the  munici- 
pal court  over  it  being  questionable. 

While  it  is  true  that  the  United  States  had  not  become  formally  a 
pnrty  to  the  municipality  convention,  with  the  apdvice  and  consent  of 
tbe  Senate,  yet,  although  this  Government  was  not  bound  by  treaty 
obligation  in  the  matter,  it  had  always  giveq  the  municipal  orgimixa- 
tion  the  fullest  practical  support  and  recognition,  as  an  existent  local 
government:  and  the  American  consul,  being  clothed  by  the  laws  of 
the  United  States  and  our  original  treaty  with  Samoa  with  judicial 
powers,  had  discharged  through  that  organization,  from  its  commence- 
ment eight  years  ago,  judicial  functions  for  the  common  advantage  of 
all  the  treaty  powers,  and  with  their  full  assent  and  co-operation.  And 
Americans,  as  well  as  the  members  of  other  foreign  nationalities  repre- 
sented in  Apia,  had  paid  taxes  to  support  the  municipal  goverumeot 

It  is  therefore  difficult  to  understand  why  complaint   against  the 
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American  consal  should  have  taken  the  form  or  been  placed  npon  the 
groaDds  above  stated. 

At  the  present  time  the  municipal  government  has  been  declared  in 
abeyance  by  the  German  consul.  It  does  not,  however,  appear  to  be 
disputed  that  the  only  reason  avowed  for  the  consul's  action  was  the 
fact  tbat  the  American  consul,  Mr.  Sewall,  was  fifteen  or  twenty  min- 
utes late  at  a  special  meeting  of  the  board,  which  was  called  for  the 
Lour  of  ten  o'clock  in  the  morning  instead  of  the  customary  hour  in  the 
afternoon,  and  that  when  the  government  was  so  declared  to  be  in  abey- 
ance for  the  alleged  refusal  of  Mr.  Sewall  to  attend  he  was  on  his  way 
to  and  already  near  the  place  of  meeting.  It  is  admitted  that  the  Brit 
ish  consul  stated  to  His  Imperial  Majesty's  consul  his  ^^  impression  "  that 
Mr.  Sewall  was  coming  to  the  meeting,  and  I  have  reason  to  believe 
tbat  Her  Majesty's  consul  might  authoritatively  have  stated  from  Mr. 
Sewall  himself  a  positive  assurance  that  he  was  coming. 

Immediately  npou  the  municipal  government  being  so  declared  in 
abeyance  by  the  German  consul,  the  German  naval  forces  took  posses- 
sion of  Apia  upon  the  request  of  Tamasese,  and  on  the  ground  of  the 
absence  just  then,  and  in  such  manner  created,  of  the  regular  form  of 
government  of  the  municipality. 

The  conclusion  at  which  I  am  forced  to  arrive  from  this  review  of  re- 
cent events  in  Samoa  is  that  the  present  unfortunate  situation  there  is 
due  not  to  any  action  on  the  part  of  the  representatives  of  the  United 
States,  but  to  the  fomentation  by  interested  foreigners  of  native  dissen- 
sions, and  to  the  desire  exhibited  in  a  marked  degree  by  tbo@e  in  charge 
of  local  German  interests  to  obtain  personal  and  commercial  advan- 
tages and  political  supremacy. 

But  this  communication  ought  not  to  be  concluded  without  the  state- 
ment that,  in  the  opinion  of  this  Government,  the  course  taken  by  Ger- 
many in  respect  to  Samoa  upon  the  temporary  adjournment  of  the  con- 
ference in  this  city,  as  above  detailed,  can  not  be  regarded  as  having 
been  marked  by  that  just  consideration  which  the  ancient  friendship 
between  the  United  States  and  Germany  entitles  this  Government  to 
expect ;  that  the  present  condition  of  affairs  in  the  islands  can  not,  in 
view  of  the  circumstances  under  which  it  was  brought  about  and  is  still 
maintained,  be  regarded  by  the  United  States  as  satisfactory ;  and  that, 
to  the  end  of  creating  a  more  acceptable  situation  in  the  islands,  the 
native  Government  should  be  placed  upon  a  basis  more  compatible  with 
independence  and  impartiality  in  the  discharge  of  its  duties  to  all  the 
treaty  powers. 

Prince  Bismarck  has  referred  in  his  note,  as  the  German  minister  did 
in  the  conference,  to  "  guaranties  "  to  be  demanded  and  obtained  from 
the  Sadioau  Government.  Whenever  these  guaranties  have  been  ex- 
plained they  have  been  found  virtually  to  involve  the  foreign  control  of 
that  Government,  as  was  proposed  in  the  German-Samoan  convention  of 
the  10th  of  November,  1884,  and  also  in  the  plan  presented  by  the  Ger- 
man minister  in  the  conference. 

The  ground  upon  which  such  control  has  been  deemed  essential  is 
the  weakness  of  the  native  Government.  And  it  can  not  be  doubted 
that  if  the  Government  of  Samoa  were  now  administered  by  any  one  of 
the  treaty  powers  the  islands  would  be  governed  more  nearly  in  accord- 
ance with  the  forms  and  usages  of  civilized  states,  and  order  be  better 
assured. 

But,  for  the  very  reason  that  the  native  Government  of  Samoa  is 
weak,  it  has  seemed  all  the  more  clear  to  the  United  States  that  the 
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control  of  the  islands  by  any  strong  foreign  power,  or  its  representa- 
tives, would  defeat  the  great  object  of  securing  native  independence 
and  autonomy,  and  the  practical  neutralization  of  tbe  group.  Under 
such  control  a  native  government  would  necessarily  cea«e  to  have  more 
than  a  nominal  existence;  the  native  element  in  the  islands,  deprived 
of  voice  and  influence  in  tbemanagementof  their  af^irs,  would  quickly 
succumb  to  the  aggressive  and  exclusive  tendencies  of  the  foreign  resi- 
dents ;  and,  under  these  circumstances,  tlie  islands  would  inevitably 
become  a  colony  of  the  foreign  power  by  which,  or  by  whose  represent- 
atives, the  Government  was  actually  administered. 

These  general  observations  are  made  because,  notwithstandiDg  tbe 
eflbrts  of  the  €k)vernment  to  state  its  views  in  respect  to  Samoa  in  a 
spirit  of  entire  frankness,  it  has  sometimes  seemed  that  they  had  not 
been  fully  apprehended ;  or  else  that  the  Governments  of  the  Unital 
States  and  Germany,  while  agreeing  to  the  same  general  principles, 
differed  as  to  their  relative  importance  and  the  order  in  which  they 
should  be  applied/^wiug,  doubtless,  to  her  commercial  preponderance 
in  the  islands,  to  Germany  the  primary  object  has  seemed  to  be  the 
establishment  of  a  stronger  government.  To  the  United  States,  the 
object  first  in  importance  has  seemed  to  be  the  preservation  of  native 
independence  and  autonomy.  And  so  regarding  the  matter,  this  Govern- 
ment, while  not  questioning  Germany's  assurances  of  the  absence  of 
any  intention  on  her  part  to  annex  or  establish  a  protectorate  over  the 
islands,  has  been  compelled  to  dissent  from  propositions  which  seemed 
to  subordinate  all  other  considerations  to  the  strengthening  of  the  Ger- 
man commercial  and  landed  interests  in  the  islands,  and  correspond- 
ingly to  diminish,  if  not  entirely  to  destroy,  the  probability  of  the  estab- 
lishment of  a  Samoan  Government,  and  of  the  neutralization  of  the 
group,  at  least  in  respect  to  the  powers  now  immediately  conceme<Q 

You  are  at  liberty  to  communicate  a  copy  of  this  instruction  xo  ijne 
German  Government. 
I  am,  eto.| 

T.  F.  Bayard. 


( [IncloAOTe  in  Ko.  280.— Translation.  ] 

Cinnplaint  of  Malietoa. 

CAPrrAL  OF  Samoa, 

Mulinuu,  July  14,  IdBl. 
Your  Exoellkncy  :  I  Lav©  now  to  inform  your  excellency  of  my  present  opiDion, 
because  there  is  peace  in  these  islands  on  account  of  the  United  States  man-of>war, 
and  all  the  war  parties  have  dispersed  and  gone  to  their  respective  homes.  There  is 
peace  in  Samoa.  All  Samoa  is  united  in  this  peace,  and  joined  with  the  Yice-King. 
But  I  now  inquire  of  yon,  what  is  the  meaning  of  the  thing^done  by  the  German  mao* 
of-  war  last  night — the  violent  seizure  of  guns  and  the  putting  of  men  in  prison  f 

It  is  the  custom  in  Samoa  when  peace  is  proclaimed  that  there  is  peace  in  aU  things, 
and  all  men  are  free,  as  though  Samoan  imprisonment  were  prohibited,  and  tbey 
are  released,  and  all  Samoa  is  caused  to  rejoice ;  but  the  thing  done  last  night  meant 
persecution,  and  not  love  and  joy.  That  thing  was  bad,  when  Samoa  had  peace 
through  America,  by  which  Samoa  has  been  joined  together. 
May  you  live  I 

I  am,  Malibtoa, 

The  King  of  JStmoeL 

To  His  Excellency  Thomas  M.  Dawbon, 

Unitt4  StaicM  OmsuL 
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No.  440. 

Mr.  Pendleton  to  Mr.  Bayard 

o.  573.]  Legation  op  the  United  States, 

Berlin^  January  30, 1888.  (tteceived  February  13.) 
Sib:  Beferring:  to  my  dispatch  No.  545,  of  the  1st  ultimo,  relating 
^  an  outbreak  of  trichinosis  in  Germany,  I  have  now  the  honor  to 
ansmit  herewith,  accompanied  by  translations,  two  articles,  taken 
om  Berlin  newspapers,  containing  reports,  which  have  not  been  con- 
adicted,  of  further  alarming  outbreaks  in  this  country  of  the  disease 
^ferred  to.  Some  one  hundred  and  ninety  persons  appear  to  have 
3en  thus  far  attacked  by  the  disease  in  the  present  outbreaks,  and 
lere  is  no  allegation  that  they  have  been  occasioned  by  the  consump- 
on  of  other  than  domestic  pork. 
I  have,  etc., 

Geo.  H.  Pendleton. 


(InekMore  1  in  Ko.  573.— From  Deatsohes  T«geblatt,  Jftoiury  25, 1888.— TnnsUilon.] 

GOrlitz,  January  23. 
Triohinosis  has  coatinned  to  spread  Id  the  Saxon  boundary  region.  The  attacks  of 
le  diaeaae  are  no  longer  confined  to  Oberounevralde,  bnt  have  also  occurred  in  O^- 
sehy  Lawalde,  BeierMorf,  Laaba,  Halbaa,  etc.  The  number  of  persons  attacked  is 
[ready  oTer  one  hundred ;  but  three  cases  have  as  yet  resulted  fatally.  As  regards  the 
igin  of  the  disease  it  is  said  that  a  butcher  of  Oberconewalde,  on  Christinas  Eve, 
lade  to  his  customers  a  present  of  smoked  sausages,  in  the  preparation  of  which 
leat  containing  trichin»  had  been  used.  In  all  the  families  which  had  received 
ad  eaten  those  sausages  attacks  of  the  disease  occurred. 


(InokMiirs  3  in  Ko.  673.— From  Vosaisolie  Zeitang,  Jsnosry  27, 1888.— TnuiBlstlon.] 

Saxony,  January  26.  (Own  correspondence. ) 
Id  view  of  the  visitations  of  epidemics  of  the  trichinosis  with  which  several  places 
1  Saxony  have  of  late  been  afflicted,  the  local  authorities  (Amtshauptmannschaft)  at 
'Uuen,  i.  V.,  have  recently  issued  a  decree  urgently  recommending  to  the  individual 
ommnnitiesof  the  district  the  introduction  ofobligatory  examination  for  trichinosis. 
u  Ober-Cunewalde  the  persons  attacked  by  the  disease  have  attained  to  the  number  of 
bout  170,  and  9  deaths  have  hitherto  occurred.  At  the  village  of  Obersachsenfeld, 
ear  Schwarzenberg,  a  new  epidemic  of  trichinosis  has  broken  out,  resulting  as  yet  in 
he  ooenrrence  of  20  cases  of  the  disease.  At  Ober-Cunowalde  a  committee  has  been 
»rmed  to  aid  the  poor  among  the  persons  attacked. 


No.  441. 
Mr.  Pendleton  to  Mr.  Bayard. 

Jo.  674.]  Legation  op  the  United  States, 

Berlin,  January  30, 1888.    (Received  February  13.) 
Sib:  I  have  the  honor  to  send  you  herewith  the  bill  (with  translation) 
or  the  amendment  of  the  commonly-called  socialist  law.    Mr.  Taylor, 
rith  his  dispatch  No.  54,  of  November  8, 1878,^  transmitted  a  copy,  with 

•  Printed  in  Foreign  Relations,  1879,  p.  351. 
H.  Ex.  1,  pU  1 39 
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translatioD,  of  the  original  law  as  it  finally  passed  the  Reichstag.  It  has 
been  prolonged  several  times  without  material  change  in  its  provisiaiM. 
The  amendments  propose  to  give  the  additional  power  to  deprive  of- 
fenders of  the  rights  of  citizens  and  to  expel  them  from  the  Empire, 
and  also  to  afOx  a  punishment  to  the  offense  of  a  German  who,  in  a  for- 
eign country,  participates  in  an  assembly  held  for  the  purpose  of  pro- 
moting socialistic  ends.  The  prevalent  opinion,  as  expressed  by  the 
press  of  Berlin,  is  that  the  additional  powers  and  punishments  will  not 
be  granted  by  the  Reichstag,  but  that  the  law  substantially  in  its  pres- 
ent form  will  be  extended. 
I  have,  etc., 

Geo.  H.  Pbndleto(N. 


[Incloaore  in  No.  574.~Tniii8lation.] 

Law  oonoerning  the  prolongation  of  the  period  of  activity  of  the  law  of  October  21, 
1878,  against  the  endeavors,  constituting  a  common  danger,  of  the  social  democracy. 

We,  William,  by  the  grace  of  Ood  German  Emperor,  King  of  Prussia,  etc.,  decree 
in  the  name  of  the  Empire,  the  assent  of  the  Bandesrath  and  of  the  Bcichscag  having 
been  first  obtained,  as  follows : 

Abticls  I. 

The  duration  of  the  law  of  October  21, 1878,  against  the  endeavors,  constituting  a 
common  danger,  of  the  social  democracy  (Imperial  Law  Gazette,  page  351),  is  hereby 
prolonged  until  September  30,  1893. 

Abticlb  II. 

The  sections  19  and  22,  subdivision  1,  are  amended  as  these  provisions  are  below 
stated  under  the  figures  heretofore  used : 

Skc.  19.  Whoever  circulates,  continues,  or  reprints  a  prohibited  printed  document 
(sections  11, 12),  or  a  printed  document  provisionally  seized  (section  15),  is  punishable 
with  a  pecuniary  fine  up  to  1,000  marks  or  with  imprisonment  up  to  a  year. 

It  will  be  considered  equivalent  to  circulation  when  a  prphibited  printed  document 
is  exposed  or  kept  ready  for  the  use  of  i>erson8  sojourning  there,  in  a  place  of  sale, 
in  a  drinking  saloon,  or  in  any  other  open  place. 

Sec.  22.  Subdivision  1.  Persons  who  make  a  business  of  agitation  in  behalf  of  the 
endeavors  designated  in  section  1,  subdivision  2,  shall,  in  case  of  conviction  for  con- 
traventions of  sections  17  to  20,  be  punished  with  imprisonment  of  not  less  than  two 
years.  In  addition  to  the  imprisonment  the  admissibility  of  limitation  of  sojoorn 
may  be  adjudged. 

Article  III. 

After  the  sections  22  and  25  of  the  law  of  October  21,  1878,  the  following  sections, 
22a  and  25a,  shall  be  inserted : 

Sec.  22a.  The  admissibility  of  the  limitation  of  sojourn  under  the  conditions  and 
with  the  efifects  provided  in  section  22,  Rubdi vision  2  and  3,  can  be  adjudged  when  a 
judgment  on  the  basis  of  section  129  of  the  penal  code  ensues,  and  it  is  established 
that  the  condemned  has  participated  in  an  association  having  for  one  of  its  purposes 
and  occupations  to  prevent  or  make  ineffectual  the  execution  ot  this  law,  or  of  meas- 
ures of  the  administration  relating  to  its  execution. 

In  the  above-designated  case,  as  also  in  the  case  of  section  22,  subdivision  1,  when 
judgment  has  ensued  on  account  of  contravention  of  section  19,  or  participation  as  a 
member  in  a  prohibited  association  (section  17,  subdivision  1),  the  admissibility  of 
the  deprivation  of  state  citizenship  may  be  also  adjudged. 

Such  judgment  confers  upon  the  central  authority  of  the  state  to  which  the  con- 
demned belongs  the  right  to  declare  the  latter  to  have  forfeited  his  citizensliip  and 
to  expel  him  from  the  territory  of  the  Empire.  Such  judgment  at  the  same  time  con- 
fers upou  the  police  authority  of  the  country  the  right  to  limit  the  sojoorn  of  the 
condemned  under  the  conditions  and  with  the  effect  designated  in  section  22,  sub<U- 
visions  2  and  3. 

Persons  who,  pursuant  to  the  foregoing  provisions,  have  been  declared  to  have 
forfeited  their  citizenship  in  one  of  the  states  of  the  Empire  also  lose  the  same  in  every 
other  such  state,  and  can  not  without  the  assent  of  the  Bnndesrath,  re-acquire  state 
citizenship  in  any  state  of  the  Empire. 
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ver  1iavin£^,  piirBiiant  to  the  provlsioDS  of  subdivision  3,  been  expelled  from 
itory  of  the  Empire,  shall  return  to  the  same  without  permission,  is  punisha- 
]  imprisonment  of  from  one  month  to  three  years. 

i5a.  The  participation  of  a  German  in  an  assemblage  which  takes  place  with- 
territory  of  the  £mpire  for  the  purpose  of  promoting  the  endeavors  desig- 
n  sec^on  1,  subdivision  2,  is  punishable  with  imprisonment.  In  addition  to 
ument,  the  admissibility  of  deprivation  of  state  citizenship  may  be  adjudged 
i  *iiQay  subdivision  3  to  5). 
stimouy,  etc. 
,  etc. 


No.  443. 
Mr.  Bayard  to  Mr.  Pendleton. 

18.]  Department  op  State, 

Washingtony  January  30, 1888. 
:  I  iDcIose  herewith  a  copy  of  a  letter  to  this  Department  from 
>cretary  of  the  Treasury,*  relative  to  pieces  of  metal  known  as 
.marks,"  representing  closely  in  size,  color,  and  partly  in  design, 
d  gold  coins  of  the  United  Stales,  which  are  imported  from  Ger- 
;  and  also  relative  to  imitations  of  coins,  postage  stamps,  and 
obligations  of  foreign  governments  and  our  own,  likewise  im- 
1  from  Crermany,  all  of  which  it  is  alleged  are  used  for  fraudulent 
sea. 

ill  thank  you  to  make  inquiry  in  the  proper  quarter  as  to  whether 
w8  of  Germany  prohibit  the  manufacture  of  the  articles  described 
)  Treasury  Department  letter,  and  to  report  the  result  of  your 
les  to  this  Department. 
I  am,  etc., 

T.  F.  Bayabd. 


No.  443. 

Mr.  Pendleton  to  Mr.  Bayard. 

75.]  Legation  op  the  United  States, 

Berlin^  February  4, 1888.    (Received  February  20.) 
I :  I  have  the  honor  to  inclose  herewith  copy  and  translation  of  the 
f  between  Germany  and  the  Austro-Hungarian  Monarchy,  con- 
d  on  October  7, 1879. 

9  real  motives  producing  this  publication  now,  after  about  nine 
I,  are  very  much  discussed  all  over  the  continent  and  in  Great 
in.  The  suggestions  are  us  numerous  and  different  as  the  writers. 
)eace  party  is  of  the  opinion  that  the  publication  will  aid  the  cause 
ace  by  showing  how  purely  defensive  the  alliance  really  was  and 
id  yet  how  closely  it  will  bring  together  the  allied  Governments  in 
3f  attack,  thus  at  the  same  time  ministering  to  the  susceptibilities 
e  Gzar,  and  warning  him  of  the  magnitude  of  the  contest  he  will 
upon.  It  is  believed  that  the  late  understanding  between  Ger- 
'  and  Italy  embraces  substantially  the  same  points,  and  goes  to 
ame  length.    The  war  party  declares  that  the  allies  have  given  up 

r.  FAiroluld  to  Mr.  Bayard,  Janoary  21, 1688.    Bee  Doc.  No. :»,  ante,  page  35. 
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the  bope  of  peace,  and  that  this  publication  is  in  the  nature  of  a  despair- 
ing threat  to  Bassia  and  an  appeal  for  the  sympathy  of  the  peace-lov- 
ing world  when  the  conflict  shall  soon  actually  come  about. 
I  have,  etc., 

Geo.  H.  Pekblbton. 


I    [Inoloaiire  in  No.  575,— Traiitlfttioii.~Sxtim  edition  of  the  Norddeateohe  Allfemcine  Zeitoif. 

No.  68.] 

Bkrun,  Friday,  February  3, 1888. 

The  Reiohs^und  Staats-Anzeiger  pablishes  to-daj  the  foUowing: 

The  GoTemments  of  Germany  ana  the  Austro- Hungarian  Monarchy  have  determined 
to  publish  their  treaty  of  aliiance,  concluded  on  the  7th  of  October,  1879,  in  order  to 
put  an  end  to  the  doubts  as  to  its  pnrely  defensive  objects,  which  are  entertained  in 
various  quarters,  and  which  are  made  to  serve  divers  purposes.  The  policy  of  both 
the  allied  Governments  is  guided  by  the  desire  to  preserve  peace,  and  obviate  breachei 
thereof  to  the  best  of  their  ability.  They  are  convinced  that  the  divnlgationof  tbe 
contents  of  their  treaty  of  alliance  will  dispel  ^ery  doubt  on  the  subject,  and  there- 
fore they  have  resolved  to  publish  it.    The  text  is  as  follows: 

Whereas  their  Majesties  the  German  Emperer.  Kin^  of  Prussia,  and  the  Emperor 
of  Austria,  King  of  Hungary,  must  regard  it  as  tneir  imperative  duty  as  monarcns  to 
have  a  care  in  all  circumstances  for  the  security  of  their  realms,  and  the  repose  of 
their  peoples  j  and  whereas  both  monarchs — as  during  the  federal  relationship  which 
pre viously  existed  between  them — will  be  enabled  to  fulfill  this  duty  more  easily  and 
effectnally  by  the  steadfut  co-operation  of  both  their  Empires ;  and  whereas,  finally, 
such  a  close  connection  between  Germany  and  Austria-Hungary  can  threaten  no  one, 
but  is  rather  calculated  to  consoUdate  the  peace  of  Europe,  as  it  was  established  bj 
the  stipulations  of  the  treaty  of  Berlin : 

Now,  therefore,  their  Majesties  the  Emperor  of  Germany  and  the  Emperor  of  Aus- 
tria, King  of  Hun^aiy,  while  solemnly  promising  to  each  other  that  they  wiU  never 
attach  an  aggressive  meaniug  in  any  direction  to  their  purely  defensive  a^reemeotf 
have  resolved  to  conclude  a  pact  of  peace  and  a  mutual  defense,  and  for  this  pnrpo« 
they  have  appointed  as  their  plenipotentiaries: 

His  M^est^  the  German  Emperor,  his  envoy  extraordinary  and  ambassador  pleni- 
potentiary Lieutenant-General  Prince  Henry  v  II  Benss,  etc. ; 

His  Mi^esty  the  Em^ror  of  Austria,  King  of  Hungary,  his  actual  privy  counoillor, 
minister  of  the  imperial  house  and  of  foreign  affairs,  Field-Marshal  Lieut.  Julias 
Count  Andrassy,  of  Csik-Szent-KinUy  and  Kraszua-Horka,  etc. ; 

Who  have  met  this  day  at  Vienna  and  after  exchange  of  their  fuU  powers,  which 
were  found  good  and  sufficient,  have  agreed  as  follows,  to  wit : 

Articlx  I. 

If,  contrary  to  the  hope  and  against  the  sincere  wish  of  both  the  high  contraetinf 
parties,  one  of  the  two  Empires  should  be  attacked  by  Russia  then  the  mgh  contzaet- 
iug  parties  bind  themselves  to  assist  each  other  with  the  entire  military  power  of 
their  Empires,  and  accordingly  only  to  conclude  peace  by  common  agreement. 

Articlk  II. 

Should  one  of  the  high  contracting  parties  be  attacked  by  another  power,  then  the 
other  high  contracting  party  hereby  binds  itself  not  only  not  to  assist  the  assailant 
of  its  high  ally,  but  also  at  least  to -observe  an  attitude  of  benevolent  neutrality  to- 
wards its  high  co-party.  But  if,  nevertheless,  in  such  an  event  the  attacking  power 
should  be  supported  by  Russia,  whether  in  the  form  of  active  co-operation  or  by  mili- 
tary measures  involving  menace  to  the  attacked,  then  the  obligation  of  mutual  as- 
sistance with  full  military  {>ower,  stipulated  for  in  Article  I  of  this  treaty,  riiall  in 
this  case  immediately  come  into  force,  and  then,  also,  the  military  operations  of  both 
the  hiffh  contracting  parties  shall  be  conducted  in  common  until  they  condnde  s 
peace  m  common. 

Article  III.  | 

In  consideration  of  its  pacific  character  and  in  order  to  obviate  all  mlsundersiaBd- 
ing,  this  treaty  shall  be  kept  secret  by  the  high  contracting  parties,  and  be  commuBt- 
cated  to  a  third  power  bv  a^eement  of  botn  sides  only,  and  on  the  str^igth  of  s 
special  understanding.    In  view  of  the  sentiments  expressed  by  the  Emperor  Alex- 
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ider  on  the  occasion  of  the  meetin£r  at  Alexandrovo,  both  the  hi^  contracting 

irties  Burrender  themselyes  to  the  nope  that  the  armaments  of  Russia  will  in 

tality  not  prove  to  be  menacing  to  them,  and  for  the  present,  therefore,  they  have 

D  occasion  to  make  a  communication.    But  should  this  hope,  contrary  to  expeota- 

on,  tani  out  to  be  erroneous,  then  the  high  contracting  parties  would  look  upon  it 

I  a  daty  of  loyalty  to  give  the  Emperor  iJexander,  confidentially  at  least,  to  under- 

»nd  that  they  would  consider  an  attack  against  one  of  them  as  directed  against  them 

[>th. 

In  witness  whereof  the  plenipotentiaries  have  hereto  affixed  their  signatures  and 

)als. 

Done  at  Vienna  this  7th  day  of  October,  1879. 

[L.   8.]  H.  VII  P.   REU88. 

£L.   0.]  ANDRA88Y. 


No.  444. 


Mr.  Pendleton  to  Mr.  Bayard. 

[ExtnustJ 

fo.  578.  Legation  op  the  United  States, 

Berlin,  February  7, 1888.    (Received  February  25.) 
Sib  :  This  morning  I  handed  to  Count  Bismarck,  the  Imperial  secre- 
ary  of  state  for  foreign  affairs^  the  copy  of  the  instruction  in  regard 
o  Samoan  affairs,  No.  280^  which  you  sent  me  under  date  of  January 
7, 1888. 
I  have,  etc., 

Geo.  H.  Pendleton. 


No.  445. 


Mr.  Pendleton  to  Mr.  Bayard. 

Jo.  683.]  Legation  op  the  United  States, 

Berlinj  February  20, 1888.  (Received  March  8.) 
Sib  :  Beferrjng  to  my  dispatch  No.  574,  of  the  30th  ultimo,  with  which 
!  inclosed  a  bill  amending  the  <<  socialist  law,"  then  pending  before  the 
leicbstag,  I  have  now  the  honor  to  inform  you  that  the  validity  of  the 
irigioal  law  has  been  prolonged  for  a  period  of  two  years,  to  expire 
September  30, 1890,  the  Reichstag  declining  to  adopt  any  of  the  amend- 
aents  proposed  by  the  Government. 
I  htve,  etc., 

Geo.  H.  Pendleton. 


No.  446. 


Mr.  Pendleton  to  Mr.  Bayard. 

9o.  584.]  Legation  op  the  United  States, 

Berlin,  February  21,  1888.  (Received  March  12.) 
Sib  :  Referring  to  your  instruction  No.  284  of  the  30th  ultimo,  I  beg 
o  state  that  no  German  law  appears  to  exist  which  prohibits  the  man- 
ifacture  of  '^  Spielmarken,"  as  such,  alleged  in  the  inclosures  accom- 
>anying  your  instruction  to  be  largely  imported  into  the  United  States, 
knd  there  used  for  fraudulent  purposes.    Pieces  of  metal  having  a  super- 
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flcial  rescuiblauce  to  the  coins  of  this  country,  and  called  "  SpielaaA 
are  in  very  general  use  here  as  counters  or  tokens  in  card  playi^l 
in  other  games,  and  it  does  not  appear  that  any  objection  totb^i 
ufacture  has  been  raised  by  the  authorities.  With  respect  td  the  *-^ 
marken"  referred  to  in  your  instruction  and  its  inclosaree  asr^wfi 
iug  closely  in  size,  color,  and  partly  in  design  the  several  gold  esi 
the  United  States,  different  views  as  to  the  permissibility  of  tbdri 
ufacture  might  be  taken  by  the  German  authorities  if  an  oppcvts 
to  inspect  the  particular  ones  complained  of  were  afforded  them. 

From  an  examination  of  the  laws,  it  would  appear  that  liabi^ 
punishment  for  the  manufacture  in  this  country  of  "  Spielmaii 
would  depend  upon  the  exactness  of  the  imitation  and  the  intent  i 
which  they  were  made ;  in  short,  a  case  of  counterfeiting  of  eoa 
would  have  to  be  made  out. 

Under  the  title  of  '^  Crimes  and  misdemeanors  affecting  coinagf.- 
tions  146  to  152,  inclusive,  of  the  Imperial  Penal  Code,  make  i 
would  appear  to  be  ample  provision  for  the  punishment  of  coontd 
ing,  imitating  with  fraudulent  intent  all  domestic  and  fortigh  cdi 
paper  money,  and  a  large  variety  of  secnrities  regarded  as  theeqnifi 
of  paper  money,  as  well  as  for  the  punishment  of  the  making  d 
procuring  and  having  in  possession  with  fraudulent  intent,  die8,p) 
etc.,  to  be  used  in  manufactnring  the  same.  Section  4  of  that  coifed 
goes  so  far  as  to  declare  a  foreigner  counterfeiting/orei^  moneif  isi 
eign  country  liable  to  the  penalties  imposed  for  the  crimes  (not  ^ 
misdemeanors)  affecting  coinage  in  the  sections  above  cited. 

As  regards  the  inquiry  relating  to  postage-stamps:  Under  tiiei 
of  '*  Forgery  of  documents,"  sections  275  and  276  of  the  code  reft 
to  impose  punishment  for  the  use  of  counterfeited  postage,  leTd 
and  other  stamps,  provided  the  person  nsing  them  does  so  wi^ 
knowledge  that  they  are  counterfeits,  and  also  for  the  manufact^ 
the  same  with  the  purpose  of  nsing  them  as  genuine.  The  word^ 
eign"  is  not  used  in  the  statute  in  this  instance,  and  there  seems 0 
some  doubt  as  to  the  intention  of  the  law  in  this  case  and  the  liaii 
to  punishment  for  the  act  as  affecting  foreign  stamps,  although,  i 
am  informed,  one  judicial  decision  (not  by  the  supreme  court)  ha^l 
had  declaring  such  liability  to  exist. 

Under  the  title  of  '^Trespasses  (tJbertretungen),"  subdiviaioo 
section  360  of  the  same  code  imposes  punishment  upon  pereonsi 
without  being  thereto  empowered  in  writing  by  competent  auUni 
manufacture  or  deliver  to  any  one  other  than  such  competent  aatiH 
dies,  plates,  etc.,  which  may  serve  for  the  productiontof  metalla 
paper  money,  and  of  other  values,  among  which  postage-stamj^ 
however,  not  included,  designated  as  equivalent  to  paper  money  p 
tion  149  of  the  cod^.  Subdivision  6  of  section  360,  above  meDtifl 
imposes  the  same  penalty  upon  persons  making  impressions  fromi 
dies,  plates,  etc.,  or  delivering  such  impressions  to  any  one  eicef^ 
competent  authority.  The  following  subdivision.  No  6  of  the  3 
section,  imposes  the  same  punishment  upon  persons  who  manafifl 
or  put  in  circulation  cards  recommending  wares,  announeemesti 
other  printed  matter,  or  representations  which  in  formor  omamentt 
resemble  paper  money,  or  the  values  designated  as  paper  money  ii 
tion  149,  or  who  manufacture  dies,  plates,  etc.,  which  may  server* 
production  of  the  articles  enumerated.  It  will  be  observed  that 
statute  here  speaks  of  representations  which  in  form  and  color  res^ 
paper  money  and  its  equivalent  only,  and  not  of  such  as  resemble 
tallic  money — **Spielmarken,"  for  instance. 
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« 

To  recapitulate:  The  maoafactare  of  ^'Spielmarken,''  as  such,  is  not 
prohibited ;  the  couDterfeitiDg  of  foreign  as  well  as  of  domestic  metallic 
and  paper  money,  and  of  valaes  to  be  regarded  as  the  equivalent  of 
paper  money,  is  prohibited ;  the  use,  with  tiie  knowledge  of  their  being 
counterfeits,  and  the.  manufacture,  with  the  purpose  of  using  them  as 
genuine,  of  domestic  and  (in  the  light  aflEbrded  by  one  judicial  decision) 
of  foreign  postage  stamps  is  prohibited ;  the  manufacture  of  cards,  etc., 
which  in  form  and  ornamentation  resemble  paper  money  or  its  equiva- 
lent, is  prohibited  with  respect  to  domestic  and,  presumably,  with  re- 
spect to  foreign  paper  money  and  its  equivalent,  although  no  judicial 
interpretation  of  the  statute  on  the  latter  point  is  known  to  the  lega- 
tion. 

In  conclusion,  I  beg  to  suggest  that,  if  feasible,  samples  of  the  ^^  Spiel- 
marken"  and  of  the  ^^mitations  at  coins,  postage-stamps,  and  other  obli- 
gations of  foreign  governments  and  of  our  own,  in  full  size  and  in  min- 
iature and  of  exactappearance  of  genuine  issues",  which  are  stated  in  an 
inolosure  to  your  instruction  to  be  imported  into  the  United  States  from 
Germany,  their  importation  leading  to  great  abuse  and  injury,  to  be  fur- 
nished for  the  purpose  by  the  chief  of  the  secret-service  division  of  the 
Treasury  Department,  be  transmitted  to  this  legation,  together  with  such 
representations  as  may  be  deemed  necessary  and  appropriate,  for  sub- 
mission to  this  Government 

Such  action  would,  perhaps,  lead  to  the  prosecution  of  offenders ;  to 
the  testing  of  the  intendment,  where  doubtfal,  of  the  German  laws  re- 
lating to  this  subject  5  to  their  amendment  if  found  necessary  in  the  in- 
terest of  justice;  and  to  the  ultimate  punishment  of  the  manufacturers 
and  suppression  of  the  manufactures  complained  of,  if  the  latter  are 
found  to  be  unlawful. 
I  have,  etc., 

Geo.  H.  Pbndleton. 


No.  447. 

Mr.  Pendleton  to  Mr,  Bayard. 

No.  685.]  Legation  op  the  United  States, 

Berlin^  February  22, 1888.    (Received  March  12.) 

SiE :  There  appeared  at  this  legation  yesterday  a  passport  applicant, 
bearing  a  "minor's  certificate  of  citizenship '^  issued  by  the  probate 
court  of  Montgomery  County,  at  Dayton,  Ohio,  on  October  20, 1887,  to 
one  Frank  Kessel,  and  made  under  oath  the  usual  statements  exacted 
from  all  naturalized  passport  applicants. 

In  his  affidavit,  a  copy  of  which  is  herewith  inclosed,  together  with 
a  copy  of  the  "  minor's  certificate  of  citizenship  '^  above  mentioned,  the 
applicant  in  question  swears  that  he  was  born  in  Germany  on  June  13, 
1865 ;  that  he  emigrated  to  the  United  States  in  1882,  arriving  at  Bal- 
timore  in  May  of  that  year ;  that  he  was  naturalized  as  a  citizen  of  the 
United  States  before  the  probate  court  of  Montgomery  County,  at  Day- 
ton, Ohio,  on  the  20th  day  of  October,  1887,  as  shown  by  the  certificate 
of  natursJization  submitted  by  him ;  that  he  is  "  the  identical  person 
referred  to  in  said  certificate;''  that  he  last  left  Ammca  in  November, 
1887,  and  that  he  intends  to  return  to  the  United  States  in  about  one 
year,  with  a  purpose  of  residing  and  performing  the  duties  of  citizen- 
ship there.    He  desires  the  passport  for  the  purpose  of  satisfying  the 
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police  authorities  here,  who  require  passports  of  almost  all  foreigners 
who  remain  in  Berlin  for  more  than  a  few  weeks. 

By  comparing  Kessel's  affidavit  and  his  citizen  papers  it  will  be  ob- 
served that  one  or  the  other  must  be  wrong,  for  in  his  affidavit  he  swears 
to  having  emigrated  to  the  United  States  in  .1882,  when  he  was  nearly 
twenty-seven  years  of  age }  whereas  in  his  certificate  of  naturalizatioo 
it  is  stated  that  it  was  proven  to  the  satisfaction  of  the  court  by  the 
oaths  of  two  men,  therein  named,  <^  that  he  (Frank  Kessel)  resided  in 
said  United  States  three  years  next  preceding  his  arrival  at  the  age  of 
twenty-one  years,"  which  would  have  renden^  unnecessary  a  previous 
"  declaration  of  intention." 

Kessel  maintains  that  this  statement  in  his  citizen  paper  Is  a  mis- 
take. He  claims  that  he  himself  never  swore  to  any  such  fact  wit- 
tingly, and  did  not  even  know  that  it  was  so  stated  in  his  certificate. 
He  claims  also  to  have  taken  out  a  ^<  first  paper"  naturalization  at  the 
same  court  at  which  he  received  his  final  paper,  two  years  after  his  ar- 
rival in  the  United  States,  but  that  the  said  "first  paper  "  was  retained 
by  that  court  on  the  delivery  to  him  of  his  second  or  final  paper. 

Kessel  appears  to  be  an  honest  man  and  perfectly  sincere  and  frank 
in  his  statements  made  at  this  office.  I  have  advised  him  to  write  per- 
sonally to  some  friend  in  Dayton,  Uhio,  ot  to  the  clerk  of  the  probate 
court  there,  for  certified  copies  of  both  of  his  papers  of  naturalization, 
or  of  the  record  of  the  court  of  his  "declaration  of  intention"  and  of  the 
decree  of  his  final  naturalization.  This  course  was  advised  in  view  of 
the  possibility  of  a  clerical  mistake  having  been  made  by  the  filling  in  of 
a  wrong  form  of  certificate  of  naturalization. 

In  view  of  the  above  facts,  I  have  deemed  it  advisable  to  submit  to 
you  this  application,  with  the  accompanying  documents,  before  issuing 
a  passport  to  Kessel^  in  order  that,  after  causing  such  inquiries  to  be 
made  as  you  may  think  proper,  you  may  instruct  me  in  regard  thereto, 
and  also  as  to  the  disposition  to  be  made  of  KessePs  original  certificate 
of  naturalization,  at  present  retained  by  the  legation. 
I  am,  etc., 

Geo.  H.  Pendleton. 


No.  448. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  586.]  Legation  of  the  United  States, 

Berlin^  February  22,  1888.    (Received  March  12.) 

Sib  :  Eeferring  to  my  recent  dispatches,  Nos.  657  and'  576,*  relating 
to  the  then  pending  bill  for  the  increase  of  the  eflfective  strength  of  the 
German  army,  I  beg  now  to  inform  you  that  the  measure  which  had,  at 
the  date  of  my  last-mentioned  dispatch,  been  adopted  on  its  secood 
reading  has  since  been  enacted  en  bloc  and  published  as  a  law  under 
date  of  the  11th  instant 

Since  the  latter  date  a  pamphlet  has  been  published  in  this  city, 
which  contains,  in  addition  to' the  law  itself,  heretofore  transmitted  to 
the  Department,  certain  decrees  of  even  date  therewith,  issued  by  the 
Emperor  in  execution  of  its  provisions,  and  also  an  assortment  of  the 
blank  forms  to  be  used  in  its  application. 

*Not  printed  in  this  volume. 
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With  my  dispatch  No.  557,  above  referred  to,  I  transmitted  a  tabular 
statement  of  the  changes  contemplated  by  the  bill.  In  the  light  of  the 
ordinances  decreed  in  execution  of  the  measure  as  since  enacted,  a  better 
appreciation  than  was  then  possible  is  afforded  of  the  bearing  of  the 
chanjes  which  have  been  made,  and  which,  as  stated  by  Prince  Bis- 
marck in  Lis  recent  speech  in  the  Beichstag,  are  expected  to  add  some 
700,000  men  to  the  effective  strength  of  the  German  army  in  time  of  war. 

Military  service  in  this  country  may  be  conveniently  considered  under 
three  principal  heads:  (1)  Service  in  the  standing  army,  with  its  two 
grand  subdivisions  of  service  "  with  the  flag,"  active  present  service  and 
service  with  the  reserves;  (2)  service  with  the  Landwehr;.  and  (3) 
service  with  the  Landsturm. 

In  addition  to  the  three  above-enumerated  phases  of  service  there  is 
that  of  the  Ersatz-Reservisten  (Replacement  Reserves),  consisting  of 
men  wholly  or  partially  dispensed  from  present  service  on  account  of 
physical  or  mental  unfitness  or  peculiar,  domestic  relations;  for  in- 
stance, the  dependency  for  her  support  of  a  widowed  mother  upon  her 
only  son.  This  exemption  and  the  consequent  assignment  to  the  Ersatz- 
Keservisten  may  have  existed  from  the  time  when  the  individual  con- 
cerned first  became  liable  to  military  service  in  general,  or  may  have 
arisen,  and  such  assignment  taken  place  in  the  course  of  his  service. 

With  respect  to  liability  to  service  in  the  standing  army  as  above  de- 
fined the  new  law  has  made  no  changes  whatever.  Hence,  hereafter, 
as  has  been  the  case  heretofore,  every  capable  German  is  required  to 
serve  in  the  standing  army  for  the  period  of  seven  years,  a  period  as  a 
rule  embraced  between  the  completion  of  the  twentieth  and  the  com- 
mencement of  the  twenty-eighth  year  of  his  age,  the  first  three  years 
of  such  service  being  with  the  "flag;'^  the  remaining  four  with  the  re- 
serves. The  new  law  has,  on  the  other  hand,  materially  modified  the  pro- 
visions heretofore  existing  with  respect  to  service  with  the  Landwehr, 
the  Landsturm,  and  the  Ersatz-Beservisten. 

As  regards  the  Landwehr,  heretofore  liability  to  this  service  existed 
as  a  rule  for  the  period  of  five  years,  beginning  with  the  completion  of 
the  service  in  the  standing  army  and  ending  with  the  commencement  of 
the  thirty  second  year  of  age.  For  the  future  this  liability  has  been  ex- 
tended by  a  period  of  six  years,  by  the  creation  of  a  Landwehr  of  the 
second  levy  (Zweites  Aufgebot),  so  that  a  man  henceforth  remains  liable 
to  service  in  one  or  the  other  of  the  Landwehr  levies  until  the  31st  of 
March  of  that  year  in  which  he  completes  the  thirty-ninth  year  of  his  age. 
In  case  the  army  is  entered  before  the  completion  of  the  twentieth  year, 
liability  to  service  ceases  at  a  correspondingly  earlier  age.  To  recapit- 
ulate, there  are  three  years  with  the  '^  flag,"  tour  with  the  reserves,  five 
with  the  Landwehr  of  the  first,  and  six  with  the  Landwehr  of  the  sec- 
ond levy;  in  all,  eighteen  years  thus  far.  The  conditions  of  Landwehr 
service  prescribed  by  the  old  are  declared  by  the  new  law  to  apply  to 
the  Landwehr  of  the  first  levy  as  now  constituted,  whereas  the  propri- 
ety and  necessity  of  securing  to  the  members  of  the  second  levy  cer- 
tain advantages  over  the  younger  men  composing  the  first  levy  has 
found  expression  in  the  new  law  and  in  the  ordinances  decreed  pursu- 
ant to  its  provisions.  Of  these  advantages  the  following  are  the  prin- 
cipal: The  men  of  the  second  Land  wehr  levy  can  not  be  required  to  ap- 
pear for  exercises  or  musters.  Such  reports  respecting  themselves  as  are 
necessary  may  be  made  in  their  behalf  by  members  of  their  families, 
except  in  the  case  of  the  issue  ot  a  particular  ordinance  becoming  nec- 
essary in  time  of  war,  or  of  danger  of  an  outbreak  of  war.  They  need 
no  permission  to  emigrate,  but  are  only  required  to  notify  the  appro- 
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priate  military  authority  of  their  intention  to  do  so,  and  if  able  to  ik 
by  consular  certificate  that  they  have  acquired,  in  a  countay  at^ 
outside  of  Europe,  positions  which  assure  them  a  livelihood,  as  i 
chants,  artisans,  etc.,  the  leave  of  absence  granted  may  be  enki^ 
an  entire  release  from  further  military  duty  and  the  obligatioD  of: 
turning  in  case  of  mobilization. 

As  regards  the  Landstnrm,  heretofore  all  men  not  belonging  tol 
army  or  the  navy  were  liable  to  service  with  the  Landstarm  fiwti 
completed  seventeenth  to  their  completed  forty-second  year.  Bj i 
new  law  liability  to  this  service  is  extended  over  a  farther  perii 
three  years,  until  the  completion  of  the  forty-fifth  year  of  age.  A 
vision  of  the  Landsturm  into  two  levies,  as  in  the  case  of  the  fandvi 
has  now  also  ensued.  To  the  first  levy  belong  for  a  x>eriod  of  S6 
years  all  owing  Landsturm  duty  until  the  dlst  of  March  of  that  p 
in  which  they  complete  the  thirty-ninth  year  of  their  age.  It  mi} 
this  connection  be  remarked  as  strange  that  the  Landsturm  of  the! 
levy  and  the  Landwehr  of  the  second  levy  remain  liable  for  duty  a 
the  same  period,  viz,  for  the  seven  years  preceding  the  completii^ 
the  thirty-ninth  year  of  age.  This  is  accounted  for,  however,  by  I 
different  purpose  which  the  two  subserve.  While  the  latter  c^ 
tutes  a  part  of  the  army  taking  the  field,  the  Landsturm  of  the  ii 
levy,  to  which  the  whole  mass  of  the  imperfectly  trained  Eia 
Eeservisten  and  other  disposable  untrained  men  belong,  is  used  sd 
to  fill  up  the  ranks  of  the  army  when  necessary.  To  the  second  k 
of  the  Landsturm  belong  the  remaining  six-year  classes  of  older  si 
that  is  to  say,  all  who  have  completed  their  Landwehr  service  wv^ 
total  of  eighteen  years  of  liability  up  to  that  time,  as  before  st»3 
enter  at  once  into  liability  to  serve  in  the  second  lery  of  tiie  La 
Sturm,  to  be  released  from  the  same  after  the  expiration  of  a  fart 
period  of  six  years,  the  forty-fifth  year  of  their  age  and  the  etl 
period  of  twenty- five  years  of  liability  to  any  military  service  ba 
then  completed.  The  Landstnrm,  intended  mainly  to  be  nsed  fbn 
fensive  purposes,  to  repel  invasion,  could  heretofore  be  employed  « 
after  all  the  year  classes  of  the  Landwehr  and  the  available  men  < 
longing  to  the  Ersatz-Reservisten  had  been  called  out;  now  they  * 
in  extraordinary  emergencies,  be  used  to  supplement  the  strength 
the  army  proper.  Except  when  the  Landsturm  has  -been  called  fl 
those  owing  duty  in  the  same  are  hereafter  not  to  be  subjected  to  a 
sort  of  military  control  or  exercise.  In  case  it  is  called  out.  hover 
which  it  may  be  under  the  new  law  by  commanding  generals  In  theei 
tingency  of  immediate  danger,  otherwise  only  by  imperial  decree, 
members  are  subjected  to  military,  penal,  and  disciplinary  laws.  1 
calling  out  of  the  first  levy  ensues  by  year  classes,  beginning,  in  sol 
as  military  necessities  permit,  with  the  youngest.  Men  owing  Lii 
Sturm  duty  who  are  sojourning  abroad  must  return  home  in  case  ri 
body  is  called  out  unless  they  have  been  expressly  exempted  therefrfl 
which  may  be  effected  by  consular  certificates,  as  in  tbe  case  of  t 
Landwehr  men.  All  who  had  completed  their  Landsturm  period  of  <iB 
before  the  entry  into  effect  of  the  new  law,  as  well  as  all  Als* 
Lorraines  bom  before  1851,although  otherwise  liable  under  that  li 
are  expressly  exempted  from  its  operation,  and  are  freed  from  Landstia 
duty. 

As  regards  the  Ersatz-Reservisten,  in  the  earlier  part  of  thi«  rep 
these  were  defined  as  men  exempted  from  present  service  on  accoait 
physical  or  mental  unfitness,  peculiar  domestic  relations,  and  oU 
grounds.    Heretofore  they  were  divided  into  two  classes.    The  first  ^ 


Digitized  by 


Google 


GERMANY.  619 

sisted  of  partially  trained  men  who  bad  not  completed  tho  thirty-second 
year  of  their  age,  of  which  category  an  aggregate  of  the  classes  for  Ave 
years  sufficed  to  All  the  ranks  of  the  army  on  a  war  footing  in  case  of 
mobilization.  The  second  class  consisted  of  men  wholly  dispensed  from 
service  in  time  of  peace  on  account  of  imperfect  physical  or  mental 
ability.  Under  the  new  law  there  will  hereafter  be  but  one  class  of 
Brsatz-Beservisten,  which  will  consist  of  the  men  belonging  to  the  first 
class  under  the  old  law  as  above  defined,  whereas  those  belonging  to 
the  second  class  as  heretofore  constituted  are  in  future  to  be  assigned 
to  the  Landsturm  of  the  first  levy.  Liability  to  service  as  Ersatz-Beser- 
Tisten  extends  over  a  period  of  twelve  years,  reckoned  from  the  1st  of 
October  of  the  year  when  liability  begins,  from  the  twentieth  to  the 
thirty-second  year  of  age.  At  the  first  annual  spring  <<  control-muster  ^ 
following  the  expiration  of  this  period  those  Ersatz-Beservisten  who 
hare  had  the  benefit  of  military  training  are  assigned  to  the  Landwehr 
of  the  second  levy,  the  rest  to  the  Landsturm  of  the  first  levy. 

From  the  preceding  statements  respecting  the  newly  established  mili- 
tary system,  it  will  be  perceived  that  a  German  will  henceforth  be  liable 
to  serve  in  one  or  another  phase  of  the  performance  of  military  duty  for 
the  period  of  twenty-five  years,  embraced  as  a  rule,  between  his  com- 
pleted twentieth  and  his  completed  forty-fifth  year  of  age.  In  time  of 
peace  it  is,  however,  it  should  be  borne  in  mind,  a  question  of  liability  to 
service,  and  not  of  service  itself,  except  as  regards  the  initial  three-year 
period  of  active  performance  of  duty  with  the  "  flag  ^  and  a  few  subse- 
quent periods  of  not  more  than  two  weeks  duration  each,  when  he  is 
calleil  out  for  military  exercises.  If  there  be  no  war  and  no  mobiliza- 
tion during  the  period  of  liability  to  service  of  the  individual  German, 
he  will  perform  no  service  other  than  as  above  stated.  If,  however, 
there  be  war  throughout  that  entire  period  he  will,  while  capable,  per- 
form service  throughout  that  entire  period. 

The  increase  in  the  number  of  men  that  will  be  available  for  military 
purposes  under  the  new  law  has  been  estimated,  as  before  stated,  at 
700,000.  Of  this  number  some  500,000,  derived  from  the  extension  of 
Landwehr  duty  by  the  creation  of  a  second  levy,  embracing  six-year 
classes  of  trained  men,  will  be  available  for  service  with  the  armies 
taking  the  field.  The  remaining  200,000,  representing  three-year  classes 
of  trained  men  available  for  defensive  purposes,  will  accrue  from  the 
extension  of  liability  to  Landsturm  service,  from  the  forty-second  to  the 
forty-fifth  year  of  age.  The  amount  of  some  278,000,000  marks,  appro- 
priated for  the  purpose  of  carrying  out  the  pro\isions  of  the  new  law, 
will  be  largely  used  in  equipping  and  arming  the  Landsturm  men,  with 
resi>ect  to  whom  the  chancellor  of  the  Empire  declared,  in  his  recent 
speech,  that  these  fathers  of  families,  men  of  over  thirty  years  of  age, 
this  best  human  material  afforded  by  the  German  nation,  should  be  clad 
in  the  best  clothing  and  armed  with  the  very  best  arms,  and  not  sent 
to  battle,  as  had  heretofore  sometimes  been  the  case,  with  arms  that 
were  not  good  enough  for  their  younger  brethren,  tne  troops  of  the 
line. 

I  desire  to  acknowledge  my  obligation  to  Mr.  Coleman,  who  has  pre- 
pared the  above,  whose  accurate  knowledge  of  the  German  language 
and  the  civil  and  military  institutions  of  the  Empire  is  always  to  be 
relied  on  in  investigating  and  explaining  the  efiect  of  changes  of  the 

I  have,  etc., 

Geo.  n.  Pendleton. 
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No.  449. 
Mr.  Bayard  to  Mr.  Pendleton* 

[Telegram.  J 

Depabtment  op  State, 
Washington,  March  9, 188& 
Pendleton, 

Minister,  Berlin : 
The  President  desires  yea  to  make  known  throagh  the  foreign  office 
that  the  death  of  the  illustrioas  and  venerable  Emperor  of  Germasy 
has  deeply  aronsed  the  sorrow  and  sympathy  of  the  people  of  the  UDited 
States  and  their  Government. 

Bayard. 


No.  450. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  589.]  Legation  of  United  States, 

Berlin,  March  12, 1888.  (Received  March  26.) 
Sis  :  In  execution  of  the  telegraphic  instruction  of  the  President  re- 
ceived from  you  the  10th  instant,  I  had  the  honor  to  address  at  once 
to  Count  Bismarck  a  note  of  which  within  is  a  copy.  This  momiogl 
received  a  reply  dated  the  10th  instant,  of  which  I  send  also  oopyof  tbe 
original  and  translation. 
I  have,  etc., 

Geo.  H.  Pendletok. 


[Indoeore  1  in  Ko.  689.] 
Mr.  Pendleton  to  Count  Bismarck, 

F.  O.  341.]  Legation  of  the  United  States  of  America, 

Berlin,  Afarek  10, 1888. 

The  nndersigned,  envoy,  etc.,  of  the  Uaited  States  of  America,  is  instraoted  bjt^ 
President  of  the  United  States  to  make  known  to  His  Majesty  the  Emperor  andKin^ 
in  the  most  feeling  and  fitting  tenns,  that  the  death  of  the  late  illustrioiis  and  tvi- 
erable  Emperor  of  Germany  nas  deeply  aroused  the  sorrow  and  sympathy  of  th« 
whole  people  of  the  United  States  and  of  their  Government. 

The  undersigned,  while  expressing  personally  his  sincere  participation  in  thUs^ti* 
ment,  avails  himself,  etc. 

Geo.  H.  Pendletoj. 


[IncloBQre  2  in  No.  589.— Translation.  J 

Count  Bismarck  to  Mr,  Fendleton, 

Foreign  Office, 
Berlin,  March  l^,\^ 
The  nndersigned  has  had  the  honor  to  receive  the  esteemed  note  of  to-day,  whww" 
Mr.  Pendleton  expresses  the  heartfelt  sympathy  of  the  President  of  tbe  United  Stat«* 
and  of  tbe  American  people  in  the  death  of  the  deceased  Emperor  William. 

The  undersigned  has  not  failed  to  inform  His  Migesty  the  now  reigning  Emp** 
of  the  warm  words  in  which  the  friendly  disposition  of  the  President  and  his  go^* 
ernment  for  tbe  Imperial  house  and  the  German  people  have  been  oommunlcatcd. 
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The  Imperial  minister  in  Washington  has  been  instruoted  by  telejmtph  to  express 
to  the  Qovernment  of  the  United  States  sincere  and  hearty  thanks  tor  its  sympathy 
in  the  deep  sorrow  which  oppresses  all  Qermany. 

Whilst  the  uudersisned  piermits  himself  to  thank  kindly  the  envoy  for  the  expres- 
sion of  his  personal  £elings,  he  avails  himself,  etc. 

H.  Bismarck. 


No.  451. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  693.]  Legation  op  the  United  States, 

Berlin^  March  17, 1888.  (Received  April  3.) 
Sis  :  I  have  the  honor  to  inclose  herewith  the  originals  and  transla- 
tions of  a  proclamation  to  the  people  of  Germany,  and  an  open  letter  to 
Prince  Bismarck,  as  the  head  of  the  ministry,  both  made  public  last 
Monday  by  the  Emperor  Frederick  III,  immediately  after  his  arrival  at 
Charlottenburg  last  Sunday  evening.  It  seems  to  me  that  there  is  a 
noble  frankness  about  both  documents,  delineating  a  policy  to  be  pur- 
sued by  the  acceding  Emi)eror,  full  of  promise  for  the  German  people, 
and  extremely  creditable  to  him. 
I  have,  etc, 

Geo.  H.  Pendleton. 


[Indoaiire  1  in  No.  503.— Translation.] 

ProeJamation  of  the  Emperor, 
To  My  People  : 

The  Eaiperor  has  completed  his  glorions  life. 

In  the  much-beloved  father  whom  I  weep,  and  whom,  with  me,  my  royal  hoase 
moame  with  profoundest  grief,  Prossia's  faithfal  people  has  lost  its  fame-crowned 
King,  the  German  nation  tne  founder  of  its  unity,  the  re-established  Empire  the  first 
German  Emperor. 

His  revered  name  will  remain  inseparably  connected  with  the  greatness  of  the  Ger- 
man fatherland,  in  whose  recreation  the  persevering  labor  of  Prussia's  people  and 
prince  has  found  its  brightest  reward. 

In  elevating  with  never-tiring  sovereign  care  the  Prussian  army  to  the  height  of 
its  grave  mission.  King  William  laid  the  sure  foundation  for  the  victories  won  by 
German  arms  under  his  guidance,  which  led  to  national  unity.  He  assured  thereby 
to  the  Empire  a  position  for  which  every  German,  until  then,  yearned,  but  hardly 
dared  to  hope. 

What  he  achieved  for  his  people  in  hot,  sacrifice-entailing  conflicts,  it  ^as  vouch- 
safed to  him  to  strengthen  and  promote  by  long  years  of  laborious  work  in  times  of 
peace. 

Secure  in  the  consciousness  of  her  own  strength,  Germany  stands  respected  in  the 
council  of  the  nations,  craving  only  to  be  permitted  to  enjoy  the  peaceful  develop- 
ment of  what  he  has  achieved. 

The  accomplishment  of  this  we  owe  to  Emperor  William— to  his  never- wavering 
Sdelity  to  duty,  to  his  unceasing  activity,  consecrated  only  to  the  welfare  of  the 
fatherland,  supported  by  the  self-sacrificing,  undeviatlug  devotion  shown  by  thePrus- 
u'an  people,  and  shared  by  all  branches  of  the  German  race. 

Upon  me  have  now  devolved  all  the  rights  and  duties  which  are  connected  with  the 
;rown  of  my  house,  and  which,  during  such  time  as  God's  will  may  allot  to  my  reign, 
[  am  determined  to  faithfpUy  observe. 

Profoundly  impressed  with  the  magnitude  of  my  task,  my  sole  endeavor  will  be  to 
tontinne  the  work  in  the  sense  in  which  it  was  begun ;  to  make  Germany  a  strong- 
lold  of  peace,  and  in  accord  with  the  united  Governments  as  well  as  the  constitu- 
ional  bodies  of  the  Empire  and  Prussia  to  promote  the  welfare  of  the  German  land. 

In  my  faithful  people,  which,  throughout  centuries  of  history,  in  good  as  in  evil 
lays,  has  stood  by  my  house,  I  place  my  unreserved  trust.  For  I  am  conviced  that 
ipon  the  foundations  of  the  unseparable  bond  between  prince  and  people,  which,  in- 
lependently  of  all  changes  in  the  life  of  the  state,  constitutes  the  imperidiable  inner- 
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itance  of  the  Hoheozollem  race,  my  crown  will  ever  as  sccnrely  restas  doeii  the  pros- 
perity of  the  conntry  to  whose  government  I  have  been  called,  and  to  which  I  prom- 
ise to  be  a  jnst  and  faithful  King,  in  joy  as  in  sorrow. 

May  Qod  grant  me  blessing  and  strength  for  this  work  to  which  my  life  shall  hence- 
forth be  dedicated. 

Fredkrick  in. 

Berlin,  March  12, 1888. 


[Inclosnre  2  in  No.  693.] 
Emperor  Frederick  III  to  Prince  Bismarck, 

Mt  Dear  Prixce:  At  the  commencement  of  my  reigu  it  is  a  necessity  for  me  to 
torn  to  yon,  the  first  servant,  well  tried  through  many  years,  of  my  father,  who  now 
rests  in  God. 

Yon  are  the  true  and  conrageons  counselor  who  gave  form  to  the  aimaof  his  pol- 
icy and  seonred  their  successml  accomplishment. 

To  you,  I  and  mv  house  remain  indebted  with  warmest  thanks. 

Yon,  above  all,  have  therefore  the  right  to  know  the  stand-points  which  will  be  the 
guiding  prinoiple  in  the  conduct  of  my  Government. 

The  constitution  and  laws  of  the  Empire  and  of  Prussia  must  above  all  rest  on  the 
veneration  and  morals  of  the  nation.  The  concussions  which  frequent  changes  in 
State  institutions  and  laws  produce  are,  therefore,  to  be  avoided  when  possible. 

The  promotion  of  the  aims  of  the  Imperial  Government  must  leave  undisturbed 
the  firm  foundation  upon  which  the  Prussian  state  has  hitherto  securely  rested. 

In  the  Empire  the  constitutional  rights  of  all  the  united  governments  most  be 
as  conscientiously  respected  as  those  of  the  Reichstag ;  but  from  ooth  the  same  respect 
for  the  rights  of  the  Emperor  are  to  be  expected.  At  the  same  time  it  must  be  borne 
in  mind  that  these  reciprocal  rights  are  intended  only  to  promote  the  pnblic  welfare, 
which  remains  the  supreme  law,  and  that  newl^  appearing  undoubted  national  needs 
must  always  receive  the  full  measure  of  attention  they  deserve. 

The  necessary  and  surest  guaranty  of  the  unimpeded  execution  of  these  tasks  I  see 
in  the  undiminished  maintenance  of  the  defensive  power  of  the  country,  of  my  tried 
army,  and  of  the  promising  navy,  upon  which  important  duties  devolve  in  eonse* 
quence  of  our  acquisition  of  possessions  beyond  seas ;  both  must  at  all  times  be  at  Uie 
height  of  excellence  and  of  perfection  in  organization,  which  has  foonded  their  faoM 
and  assured  their  continued  efficiency. 

I  am  determined  to  conduct  the  Government  in  the  Empire,  as  in  Prussia,  with  a 
conscientious  observance  of  the  provisions  of  the  constitutions  of  each.  These  havs 
been  founded  by  my  predecessors  on  the  throne  in  a  wise  appreciation  of  Uie  unques- 
tionable needs  and  of  the  difficult  problem  of  social  and  state  existence,  and  most 
be  respected  by  all  in  order  that  their  strength  and  efficacy  may  be  assured. 

I  intend  that  the  principles  of  religious  toleration  which  have  been  for  centuries 
held  sacred  by  my  house  snail  continue  to  protect  all  my  subjects,  to  whatever  relig- 
ious sect  or  confession  they  may  belong.  Each  of  them  stands  equally  near  to  my 
heart ;  have  not  all  equally  shown  complete  devotion  in  times  of  danger  t 

In  unison  with  the  views  of  my  Imperial  father,  I  shall  warmly  support  all  efforts 
calculated  to  farther  the  economic  prosperity  of  the  various  classes  of  society,  to 
reconcile  conflicting  interests,  to  alleviate  to  the  best  of  my  ability  unavoidable  evils, 
without,  however,  encouraging  the  idea  of  the  possibility  of  putting  an  end  to  the 
ills  of  society  by  the  intervention  of  the  State. 

As  closely  connected  with  the  social  questions,  I  regard  that  of  the  edneation  of 
youth.  If,  on  the  other  hand,  higher  culture  is  to  be  made  accessible  to  larger  circles, 
we  must  avoid  the  creation  of  serious  dangers  by  superficial  education,  wnich  gives 
rise  to  ambitions  which  the  economic  resources  of  the  nation  can  not  satisfy,  and  at 
the  same  time  take  care  that  misdirected  efforts  for  higher  culture  do  not  lead  to 
neglect  of  suitable  education. 

Only  a  generation  growing  up  on  the  basis  of  the  fear  of  God,  with  simplicity  of 
morals,  will  possess  sufficient  powers  of  resistance  to  overcome  the  dangers  which, 
in  a  time  of  rapid  economic  activity',  arise  for  the  entire  community  through  the  ex- 
amples of  habits  of  exaggerated  luxujpy  in  individuals.  It  is  my'will  that  no  oppor- 
tunity be  lost  to  oppose  in  the  public  service  the  temptation  to  disproportiooMe 
expenditure. 

To  every  proposition  of  financial  reform  my  unprejudiced  consideration  is  asnind 
in  advance,  if  the  long  attested  economy  in  Prussia  should  not  permit  the  avoidaaoe 
of  the  imposition  of  new  burdens  and  a  diminution  of  demands  heretofoie  made  npoa 
the  country. 

The  right  of  self-government  accorded  to  the  greater  and  lesser  oommnnitiea  in  the 
state  I  regard  as  beneficial ;  on  the  other  hand,  I  submit  for  consideration  whether 
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lit  to  impose  taxes  eonferred  ou  these  commanities,  and  exercised  by  theui, 
it  sufficient  regard  for  the  bardens  imposed  at  the  name  time  by  the  Empire 
tie,  mav  not  diHproportiouately  bear  apon  individuals. 
Ill  in  like  manner  have  to  be  considered  whether,  in  the  organization  of  author- 

aiiiiplifying  change  appears  admissible  through  which  a  diminution  of  the  unm- 

tlie  employed  would  make  an  increase  in  their  compensation  possible. 

lid,  we  succeed  in  preserving  in  their  strength  the  foundations  of  state  and 

existence,  it  will  afford  me  peculiar  satisfaction  to  promote  to  fall  develop- 

'he  richest  flowers  which  German  art  and  science  put  forth. 

the  realisation  of  these  my  intentions  I  reckon  on  year  oft-proven  devotion  and 

liatance  of  your  tried  experience. 

it  thus  be  vouchsafed  to  me,  acting  in  unison  with  the  Imperial  bodies,  with 
voted  activity  of  the  representatives  of  the  people  and  of  all  the  authorities, 
itli  the  trustful  co-operation  of  all  classes  of  the  population,  to  lead  Germany 
mssia  to  new  honors  in  the  domain  of  peaceful  development, 
ardlees  of  iclory,  of  renown -bringing  deeds,  I  shall  be  content  if  it  can  be  some 
kid  of  my  Government  that  it  was  beneficial  to  my  people,  useful  to  my  country, 
blessing  to  the  Empire. 
Your  weU-inclined, 

:lin,  Marek  12, 1888. 


Frederick  III. 


No.  452. 

Mr,  Pendleton  to  Mr.  Bayard. 

\95.]  Legation  op  the  United  States, 

Berliny  March  20, 1888.    (Received  April  2.) 
I :  I  have  the  honor  to  inclose  herewith  and  to  sobmit  for  year 
deration  the  entire  correspondence*  with  the  consul-general  .at 
kfort-on-the-Main,  and  with  Mr.  Samuel.  B.  Honey,  of  Khode  Isl- 
toaching  the  income  tax  levied  upon  the  wife  of  Mr.  Honey,  tern- 
rily  residing  with  her  daughter  at  Frankfort-on-tbe-Main. 
appears  that  Mrs.  Honey  is  in  receipt  of  a  monthly  allowance  from 
lusband  to  defray  her  own  and  ber  daughter's  expenses, 
e  collection  of  the  tax  first  levied  was  successfully  resisted  by  the 
il-generai  on  the  ground  that  the  residence  in  Frankfort  permitted 
le  law  with  freedom  from  taxation  bad  not  then  been  continued  for 
^ear. 

hen  the  second  levy  was  made,  the  consul-general  contested  the 
iity  of  the  tax  on  the  several  grounds  that  Mrs.  Honey  was  a  mar- 
woman;  that  she  had  no  independent  income  or  property,  and  that 
allowance  of  a  monthly  sum  by  her  husband  for  her  support  could 
t)e  called  her  income.  The  position  and  argument  appear  to  have 
I  stated  with  such  force  and  zeal  by  Mr.  Mueller  that  he  was  par- 
7  or  wholly  successful,  but  as  the  lady  was  residing  in  Germany  and 
money  for  her  expenditure,  by  whatever  name  called,  came  within 
jarisdiction  periodically,  the  assessment  seems  to  have  been  some- 
t  changed,  and  now  to  appear  as  made  against  either  the  money  or 
Honey.  To  this,  objection  is  made  that  Mr.  Honey  is  not  domiciled, 
ven  temporarily  sojourning  in  Germany,  and  that  he  and  his  prop- 
of  all  kinds  are  taxed  in  Rhode  Island. 

;  seemed  to  me  that  all  the  questions  involved  were  judicial  ones, 
[>er  for  the  consideration  of  the  legal  tribunals  of  Germany,  and  that, 
:rave  differences  of  opinion  as  to  the  proper  interpretation  of  the  law 
ted  between  the  consul-general  and  Mr.  Honey  on  the  one  side  and 

)Dly  aeleetions  from  thin  Tolaminoas  oorrespondence  are  horowith  printed,  the 
tonceof  it  being  safficiently  disclosed  in  the  dispatch  and  selected  inclosnres. 
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the  tax-assessing  officials  on  the  other,  it  was  a  case  in  which  those  tri- 
banals  should  be  at  least  primarily  invoked  for  an  aathoritative  inter- 
pretation, and  that  at  this  stage  the  subject  was  not  one  for  diplomatic 
intervention.  I  therefore  advised  the  consul-general  and  Mr.  Honey  to 
exhaust  the  legal  remedies  by  proper  proceedings  in  the  courts.  For 
some  reason,  not  very  clearly  expressed,  this  course  has  seemed  distaste- 
ful to  Mr.  Honey,  and,  as  I  should  infer  from  his  last  two  letters,  to  hare 
been  rejected.  Those  letters  seem  also  to  close  his  correspondence  with 
the  legation.  There  is  no  reason  to  doubt  the  intelligence  and  impar- 
tiality of  these  courts.  If  their  decision  should  accord  with  the  conten- 
tion on  the  part  of  the  consul-general  and  Mr.  Honey,  the  whole  subject 
would  be  satisfactorily  and  finally  disposed  of.  If  they  should  affirm 
the  validity  of  the^fisessment,  the  facts  as  found  and  the  law  as  authori- 
tatively stated  might  be  reported  to  the  Department  for  such  action  as 
it  might  deem  proper. 

I  beg  to  express  the  hope  that  my  course  in  this  case  will  meet  the 
approval  of  the  Department.  There  has  not  been  time  in  preparing  the 
copies  of  the  correspondence  for  this  mail  to  translate  the  accompani- 
ments to  inclosures  Kos.  5  and  9,  which  are  in  German.  I  shall  inform 
Mr.  Honey  that  I  have  submitted  the  whole  correspondence  in  this  case 
to  the  Department. 

I  have,  etc.,  6£0«  H.  Pendleton. 


[Inclosnre  5  in  No.  695.] 
Mr.  Mueller  to  Mr,  Coleman, 

[Extract] 

Consulate-Genrral  op  the  llNriED  States, 

FrankforUon-ike-Mainf  February  25, 1887. 
8ir:  I  be|(  to  say  that  I  am  well  acquainted  with  Mrs.  Honey,  and  that  she  has 
consnlted  me  some  weeks  aso  about  the  tax  question ;  and  npon  the  views  expressed 
to  her  by  me. she  felt  satisfied  that  nothing  was  to  fear  on  that  aocoant  daring  the  firet 
year  of  her  stay  in  Frankfort.  No  demand  for  the  listment  or  payment  of  taxes  has 
been  made  upon  her,  and  it  is  not  likely  that  the  attempt  will  be  made  to  exact  in- 
come or  other  taxes  from  her  before  expiration  of  one  year  at  least.  The  role  hu 
been  generally  practiced  by  the  fiscal  anthorities  in  Frankfort  and  sonthem  Qerman 
States  that  taxation  of  foreigners  shonld  begin  after  a  residence  of  one  year,  and 
whenever  efforts  to  the  contrary  have  been  made  within  my  jnrisaiction  I  have  always 
succeeded  to  check  and  counteract  them. 

In  the  case  of  Mrs.  Honey  I  am  inclined  to  hold  that  she  can  not  be  held  to  pay 
taxes  even  after  the  lapse  of  one  vear.  Her  husband's  home  in  Rhode  Island  is  her 
legal  domicile,  and  her  residence  here  is  a  mere  temporary  and  transitory  one,  conleT- 
ring  no  right  upon  fiscal  authorities  to  subject  her  to  the  payment  of  income  taxes. 
Other  arguments  are  that  no  income-tax  law  prevails  in  the  United  States,  and  that 
Mrs.  Honey  has  no  income.  The  money  expended  by  her  is  her  husband's  money,  and 
constitutes  a  part  of  his  and  not  of  her  income. 

You  may  be  assured  that  I  shall  protect  Mrs.  Honey  against  any  and  all  encioadi- 
ments  upon  her  rights  as  an  American  citizen. 
I  am,  etc., 

Jacob  Mueluer, 

Ckmsul-GemardL 


[iDoIosuro  0  in  Ko.  595.] 
Mr,  Mueller  to  Mr.  Pendleton. 

Consulate-General  of  the  United  States, 

FranJcfort'On-the-Main^  January  30,  1888. 
Sir:  I  have  the  honor  to  submit  to  your  consideration  a  letter  just  received  firom 
Mrs.  Honey,  dated  this  day. 
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The  tax  matter,  referred  to  by  Mrs.  Hofiey  in  her  letter,  has  ooenpied  my  atten- 
tion for  some  time.  The  local  tax-assessing  officials  at  first  intended  to  levy  an  in* 
come  tax  against  Mrs.  Honey,  npon  the  ground  that  she  had  lived  in  Frankfort  mere 
than  a  year^  and  after  I  had  demonstratea  to  them  that  nnder  the  income-tax  law  a 
married  woman,  native  or  foreign,  coald  not  be  taxed,  they,  in  admitting  that  faet, 
turned  aronnd  and  levied  an  income  tax  against  Mr.  Honey,  althongh  he,  as  conceded, 
haa  never  resided  in  Germany.  Against  this  levy,  prepoeterons  as  it  seems  to  me,  I 
availed  myself,  in  the  name  of  Mr.  Honey,  of  the  remedy  provided  for  in  the  tax  law 
by  filing  a  remonstrance  with  the  "  Einkommensteuer-Eiuschatzungs-Kommission ,  ^ 
and  upon  their  decision  of  December,  adverse  to  Mr.  Honey's  protest,  I^  in  the  name 
of  Mr.  Honey,  addressed  a  '*  remonstrance''  to  the ''Bezirks-Commission"  on  Jan- 
uary 14  last,  but  have  failed  as  yet  to  obtain  a  decision  thereon. 

It  was  my  purpose  first  to  exhaust  the  remedies  under  the  income-tax  law,  before 
I  should  lav  the  case  before  you,  but  Mrs.  Honey  has  become  exceedingly  irritated 
and  excited  by  the  tribulation  and  intrusioDS  of  the  tax  collector  that  I  rblt  in  duty 
tMMud  to  accede  to  her  request,  and  to  respectfully  ask  for  your  advice  and  assist- 
ance. 

To  show  the  disposition  of  these  tax-collecting  officials  toward  Mrs.  Honey,  it  will 
be  sufficient  to  r^r  to  the  faet  that  said  officials  entered,  as  I  think  unwarrantably, 
rooms  occupied  by  Mrs.  Honey  and  her  daughter,  and  then  and  there  made  a  levy 
npon  the  furniture  owned  by  the  house  mistress  and  only  in  use  and  possession  of  Mrs. 
Honey  as  tenant  thereof. 

The  inclosed  copies  of  my  correspondence*  with  the  proper  fiscal  authorities  and 
the  answer  of*  the  Einnchatzungs  Commission  of  December  21  last,  show  distinctly 
that  the  proper  authorities  had  distinct  knowledge  of  the  fact  that  a  reclamation  was 
pending  and  that  Mr.  Honey,  against  whom  the  tax  execution  was  issued,  was  an 
American  citizen  and  an  actual  resident  of  Rhode  Island,  and  not  of  Frankfort,  and 
that  neither  Mrs.  Honey  nor  her  personal  property  could  under  any  circumstances  be 
made  liable  to  the  payment  of  an  alleged  tax  debt  of  her  husband. 

In  conclusion,  dear  sir,  permit  me  to  say  that  Mr.  Honey,  attorney  at  law  and  lieu- 
toDant-govemor  of  Rhode  Island,  when  he  was  here  on  a  visit  last  summer,  made  it 
his  special  re^quest  that  any  attempt  to  levy  an  income  tax  against  him  or  his  wife 
sboald  be  resisted  for  financial  reasons  as  well  as  on  account  of  the  great  principle 
involved.  - 

Awaiting  your  advice  in  the  matter,  I  have,  etc., 

Jacob  Mukllbr, 

Contul- General, 


[iDoloMre  10  in  Ko.  889.1 

JIfr.  Coleman  to  Mr.  Mueller, 

[Extract.  | 

Ko.  2707.]  Lboation  op  the  United  States  of  Amebica, 

Berlin,  January  31, 1888. 

Sib  :  Replying  to  your  letter  of  the  30th  instant,  relating  to  the  income  tax  assessed 
by  the  Franxfort  authorities  against  the  supplies  of  money  transmitted  by  Mr.  Sam- 
uel B.  Honey  to  his  wife  for  the  maintenance  of  herself  and  daughter  in  that  city, 
after  a  ]>eriod  of  residence  there  exceeding  one  year,  the  legation  informs  you  as 
follows : 

Ton  are  quite  right  in  adopting  the  remedies  against  supposed  improper  assessment 
provided  by  Oerman  law,  and  they  should  be  exhausted  it  necessary,  in  order  that  it 
may  be  definitely  aseertained  what  the  latter,  as  applied  to  the  particular  case  is. 

This  legation  has  been  heretofore  informed  by  the  Department  of  State,  in  an  in- 
struction relating  to  the  liability  to  taxation  of  Americans  in  Germany,  that  ''as  a 
general  rule  the  power  to  impose  taxes  is  an  attribute  of  sovereignty,  and  when  the 
person  or  the  property  in  question  is  a  proper  subject  of  taxation,  the  species  of  tax 
and  the  amount  which  should  be  collected  may  fairly  be  left  to  the  state  or  govern- 
ment exercising  this  power." 
I  remain,  etc., 

C.  COLBBfAK. 

P.  S. — We  beg  to  add,  that  as  the  laws  regarding  taxation  in  this  country  are  un* 
derstood  at  this  legation,  a  protest  against  an  assessment  does  not  suffice  to  arrest 

*  Not  printed  herewith, 
H.  Ex,  1,  pt  1 40 
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proceediDgs  for  the  collection  of  the  tax  imposed,  bdt  that  the  collected  tax  it  n- 
funded  when  the  party  protestine  is  snccessfal  on  appeal. 

In  regard  to  the  seal  attached  by  the  authorities  to  the  sofa  belonging  to  Mn. 
Honey's  landlady,  it  seems  clear  that  the  same  must  be  removed,  if  this  has  not  ^ 
ready  taken  place,  upon  the  demand  of  the  latter. 

C.  C 


[Inolosore llin No.  595.] 

Mr.  Coleman  to  Mr.  Mueller. 

No.  ^09.]  Legation  of  thk  Ukitbd  States  of  Amkkica, 

Berlin,  February  1,  168% 

Sir:  Following  up  my  letter  of  yesterday  the  minister  desires  me  to  say  to  jm 
again  that  in  his  opinion  you  have  taken  the  proi>er  view  of  this  tax  qaestion  as  n^ 
gurdfl  Mr.  and  Mrs.  Honey,  viz,  that  the  question  is  purely  one  of  Prussian  law;  thii 
if  by  Prussian  law  either  Mr.  or  Mrs.  Honey  is  liable  to  assessment  for  income  tax. 
and  the  property  of  either  coming  within  the  Prussian  jurisdiction  may  be  seized  kx 
the  satisfaction  of  the  tax,  there  does  not  thus  far  appear  to  be  any  valid  objeetica 
to  such  law  as  a  breach  of  international  law. 

You  seem  also  to  have  presented  with  force  and  cogency  your  view  of  the  properis- 
tcrpretation  of  the  income-tax  law.  • 

The  minister  would  advise  that  the  case  should  be  presented  to  the  legal  trUm-  ^ 
nals  in  the  most  effective  manner,  by  very  competent  attorneys,  in  order  that  thf 
true  interpretation  may  in  the  last  resort  be  judicially  and  finally  determined.  Thr£ 
if  a  case  snail  be  made  proper  for  diplomatic  intervention,  the  £>epartnient  of  Suit 
at  Washington  will  doubtless  instruct  this  legation  to  take  such  course  as  to  it  afafill 
seem  best. 

If  Mrs.  Honey  has  no  ownership  or  other  legal  interest  in  ttie  fumitnro  alread; 
seized  or  proposed  to  be  seized,  it  would  seem  tnat  an  intervention  on  behalf  of  the 
real  owner  not  charged  to  be  implicated  in  the  tax  claim  would  surely  be  effective  for 
its  release.  It  can  scarcely  be  the  desire  of  this  Government  to  attach  or  jeopard  tbe 
property  of  a  psrson  in  nowise  liable  to  the  tax. 

The  whole  subiect  of  income  taxation  was  maturely  considered  and  acted  on  by  the 
Government  of  the  United  States  during  the  years  of  the  war,  and  precedents  for  ibt 
taxation  of  non-residents  and  aliens,  and  levies  on  property  or  moneys  within  tbe 
jurisdiction  may  be  found. 

I  trust  most  sincerely  that  your  view  of  the  meaning  of  the  law  may  be  sustained 
by  the  judicial  tribunals  and  the  case*in  this  way  satisfactorily  adjusted. 
Your  ob««lient  servant. 

Chapman  CousifAK. 


(Inoloiare  12  in  No.  605.1 
Mr.  Honey  to  Mr.  Pendleton. 

\Telegnm.] 

Febkuary  1,  I8SR 
Frankfort  officials  seizing  wife's  furniture  for  taxes.    Please  protect  hor  pending  in- 
vestigation. 

IIOXKT, 

Lieutenan  i-  Gottraer. 


[Inclosure  13  in  No.  595.] 

Mr.  Pendleton  to  Mr.  Honey, 

P.  O.  2710.]  Legation  of  the  United  States  op  Amrbica, 

Berlin,  February  1,  IfiSe, 

Mt  Dear  Sir:  I  have  received  your  telegram  of  the  date  of  yesterday.    I  ba*I 

already  had  some  correspondence  with  the  consul-general  at  Frankfort-on-the-Maio 

on  the  subject,  and  to-day  sent  him  an  additional  Tetter,  of  which  I  take  the  libertT 

to  inclose  a  copy.    Obviously  the  ^t  thing  necessary  is  to  have  an  anthoritatire  in- 
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terpretatlon  of  the  incoine-tax  law  of  Prussia,  and  afterwards  to  determine  whether 
Ibe  law  so  interpreted  is  in  conflict  with  the  international  law.  If  it  shall  appear  to 
be  60,  the  Department  of  State  will  doubtless  instruct  me. 

The  effect  of  a  protest  or  reclamation  here,  as  in  most  other  countries,  I  imagine, 
is  not  to  stop  the  enforcement  of  the  law  as  the  officials  understand  it,  but  to  lay  the 
fonndation  for  a  reversal  or  revision  of  their  decision  and  the  refunding  of  the  money, 
if  it  shall  appear  that  too  large  a  sum  has  been  paid. 

I  notice  yoa  speak  of  the  furniture  attached  as  being  that  of  your  wife,  whilst  in 
the  statement  of  Mr.  Mueller  it  is  constantly  spoken  of  as  being  not  her^s,  but  her 
landlady's. 

Yon  may  rest  assured  that  I  will  with  great  pleasure  do  whatever  I  can  to  secure 
Jnstico  to  Mrs.  Honey. 

Consul-General  Mueller  appears  to  have  been  very  prompt  and  intelligent  in  pre- 
aonting  Mrs.  Honey's  case. 
I  am,  etc, 

Geo.  H.  Pkxdleton. 


No.  453. 

Mr.  Bayard  to  Mr.  Pendleton, 

No.  300.]  Department  of  State, 

Washington,  March  30,  1888. 

Sm:  I  inclose  herewith  a  copy  of  a  dispatch  from  the  United  States 
consal-generai  at  Apia  of  the  24th  of  February  last,  in  relation  to  the 
seizore  by  the  German  consul  of  the  pilot-house  there,  which  is  built 
on  land  the  right  to  the  possession  of  which  is  in  a  citizen  of  the  United 
States,  named  William  Goe. 

It  appears  that  the  land  was  leased  to  Goe  by  Ghief  Patiole,  on  August 
6, 1884,  for  a  period  of  fifteen  years.  The  title  to  the  land  had  previ- 
ously  been  recognized  by  the  municipal  government  to  be  in  Patiole, 
and  after  the  making  of  the  lease  referred  to,  the  then  municipal  board 
treated  Goe  as  the  rightful  possessor  and  paid  rent  to  him  for  the  use 
of  the  land  .as  a  site  for  the  pilot  station.  It  further  appears  that  sub- 
sequently, on  the  19th  of  March,  1885,  Goe  received  a  regular  deed  of 
the  property  from  Patiole. 

These  facts  are  undisputed  and  seem  to  make  the  title  of  Mr.  Goe 
clear  and  incontestable.  It  appears,  however,  that  the  German  consul, 
Mr.  Becker,  not  being  able  to  obtain  a  satisfactory  lease  of  the  pilot- 
house from  Goe  to  the.Tamasese  Government,  in  place  of  the  lease  that 
Goe  had  made  to  the  late  municipal  government,  has  taken  possession 
of  the  premises  and  set  up  a  title  to  them  in  the  German  company,  of 
which  Mr.  Weber  is  the  head.  The  only  basis  for  this  pretended  title 
is  a  general  mortgage  on  Patiole's  land  (of  which  he  had  considerable 
in  addition  to  that 'now  in  controversy)  given  by  him  to  the  German 
company  in  February,  1885,  to  run  for  three  years.  Such  a  lien  clearly 
ought  not  to  be  made  the  basis  of  a  denial  of  Mr.  Goe's  prior  title  to  the 
possession  of  the  land,  a  title  to  which  has  been  undisputed  and  which 
the  German  consul,  far  from  questioning,  expressly  acknowledged 
until  he  suddenly  took  possession  of  the  property.  Admitting  what  is 
by  no  means  clear,  that  the  general  mortgage,  which  was  subsequent 
to  the  lease,  applied,  or  was  understood  to  apply,  to  the  land  in  the 
possession  of  Mr.  Goe,  such  a  lien  could  form  no  justification  for  the 
action  of  the  German  consul  in  dispossessing  Mr.  Goe,  whose  prior  title 
and  possession,  derived  from  the  person  who  afterwards  made  a  mort- 
gage to  the  Geripap  companj',  coi^ld  not  be  aflB^te4  by  such  a  traps^Q- 
tioq, 
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Aa  a  fact,  it  is  donbtfdl  whether  the  mortgage  (sver  applied  in  a&j 
sense  to  the  land  in  the  possession  of  Mr.  Goe,  and  this  doabt  is  oon- 
firmed  by  the  circumstance  that  when  Chief  ]?atiole  died  iu  Januaiy 
last,  and  the  German  company  gave  notice  of  its  claim. by  poatiog  pla- 
cards on  his  lands,  none  was  given  in  reference  to  the  pilot-hooee 
property,  and  MY.  Goe's  title  was  unchallenged. 

You  are  instructed  to  bring  this  case  at  ouce  to  the  attention  of  the 
Imperial  Government  and  to  endeavor  to  obtain  a  speedy  settlement  of 
the  difficulty  created  by  the  German  consul's  aotion^ 
1  am,  etc., 

T.  F.  Bayasd. 


Ilndosme  in  Ko.  300.] 

Mr,  Sexoall  to  Mr,  Hives, 

No.  93.]  Consulate-Gknkral  of  thb  Untfed  States, 

Apia,  Samoa,  February  24,  1888. 

Sir:  Referring  to  my  dispatch  nambered  91,  dated  February  1,  I  have  the  honor 
to  inclose  copies  of  further  correspondence*  with  the  German  consul  relative  to  the 
pilot  station,  and  to  report  as  follows: 

After  my  letters  to  Mr.  Becker  of  January  31  and  February  1,  it  was  brought  to  my 
attention  by  the  legal  representative  of  |Mr.  Coe  that  among  certain  properU» 
deeded  to  me  by  Coe  on  the  27th  of  December  last,  pending  the  settlement  of  maltan 
iu  dispute  between  him  and  Messrs.  McArthur  dc  Co.,  then  about  to  be  submitted  to 
arbitration,  was  the  land  in  question.  I  was  also  informed  that  Mr.  Coe  elaiBned  the 
house  AS  part  of  the  freehold,  the  municipality  having  expired  without  assigning,  and 
further,  that  the  Tamasese  Government  intended  to  remove  the  house  shortly. 

Accordingly,  for  the  protection  of  the  property,  1  addressed  a  letter  to  Mr.  Becker, 
February  13,  .declining  the  propositions  made  by  him  on  behalf  of  the  SamoMi  Goren- 
ment  in  his  letter  of  January  31,  and  requesting  him  to  notify  theoconpant  to  qeik 

On  the  same  day  Mr.  Becker  replied  that  the  ''Samoau  Government''  had  vacated 
the  premises,  aud  that,  as  the  representative  of  the  Germans,  in  the  name  of  the  Im- 

Eerial  German  Govemment,'he  had  taken  possession  of  the  house  and  installed  thereiB 
is  consular  clerk. 

The  house  was  now  sealed  with  the  seal  of  the  German  consulate. 

On  the  14th  I  replied  to  Mr.  Becker,  stating  the  American  claim  and  deaying  hia 
right  to  the  possession  of  the  house,  either  his  former  position  on  the  muntoipal  board 
or  any  assumed  preponderance  of  German  interests — the  reasons  given  in  his  letter. 

On  the  same  day  Mr.  Becker  informed  me  that  the  Ctorman  firm  had  talseii  posses- 
sion of  the  land,  under  a  mortgage  made  by  the  chief  Patiole  and  registered  in  tht 
German  consulate  on  the  19th  of  February,  1885. 

The  deed  to  Coe,  deposited  with  me,  is  dated  the  19th  of  March,  1885,  and  reglsttted 
at  this  office  the  16th  of  September  following.  It  is  made  by  the  chief  Poomalalai 
A  declaration  by  Patiole,  made  the  2d  of  October,  1865,  that  Poomalatai  had  a  right 
to  sell  the  land,  accompanies  this. 

But  the  title  of  Coe,  upon  which  the  municipal  board  relied  when  making  the  leass, 
is  a  lease  from  Patiole  to  Coe  for  fifteen  years,  dated  August  16,  1884,  and  recorded 
at  this  office  the  18th  of  September  following.  The  lease  to  the  municipality  was  ex- 
ecuted on  its  behalf  by  the  members  of  the  monloipal  boasd  after  a  careful  investiga* 
tion  of  the  title  of  Mr.  Coe,  and  after  a  declaration  by  Patiole  before  the  m«nicipal 
magistrate  that  Mr.  Coe  had  the  right  to  make  the  lease. 

On  the  16th  of  February  I  wrote  Mr.  Becker  setting  forth  these  facts,  and  adding 
that,  inasmuch  as  the  lease  to  the  municipality  contained  a  covenant  by  the  tnesiben 
of  the  municipal  board  that  the  land  should  be  quickly  and  peaceably  surrendflmd 
to  Mr.  Coe,  good  faith  demanded  that  this  be  done. 

On  the  Hame  day  Mr.  Becker  replied.  Not  denying  the  title  set  up  by  me,  he  stated 
that  he  was  not  authorized  to  make  the  Grerman  firm  quit  the  land ;  that  the  question 
was  a  legal  one,  which,  after  arrangements  between  the  Governments^  might  be  de- 
cided by  arbitration. 

As  to  the  house,  he  suggested  that  the  decision  of  the  Governments  be  awaited. 

With  my  ivcknowledgnient  of  the  receipt  of  this  letter,  the  correspondence  closed. 

For  some  days  a  keeper  had  charge  of  the  premises,  which  were  later  guarded  by 
Gorman  marines  from  the  war  ships  Olga  and  Adler,  who  have  now  been  withdraws. 

*  iuclpsqres  omitted, 
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The  danger  to  American  interests  here  by  the  German  land  claims  which  are  being 
pushed  in  every  direction,  I  pointed  out  in  my  dispatch  numbered  35,  dated  October 
S,  1887,  in  which  I  reported  the  seizure  of  Mr.  Moors'  land  by  Mr.  Weber. 

The  case  of  the  pilot  station  makes  the  danger  the  more  apparent,  because  in  this 
instance  the  German  action  had  the  official  countenance  of  the  German  consul,  if  in- 
deed it  was  not  conducted  under  his  direction. 

The  American  title  to  the  land  has  the  comprobation  of  the  municipal  board,  and 
was  not  disputed  by  Mr.  Becker  himself  until,  two  weeks  after  our  correspondence 
bad  begun,  I  informed  him  that  the  removal  of  the  house  could  not  be  allowed. 

I  respectfully  submit  that  the  possession  of  this  property  by  German  subjects, . 
secnred  as  it  was  through  the  instrumentality  of  the  German  consul,  and  maintained 
by  force,  presents  the  most  important  issue  yet  arisen  here,  which,  if  not  met  promptly 
and  effectively,  will  be  the  cause  of  humiliation  to  our  citizens  and  of  discourage- 
ment to  all  American  interests  in  Samoa. 
I  have,  etc., 

Harold  MarBh  Sewaix, 

CoMuUGtneral, 


No.  464. 

Mr^  PewHeUm  to  Mr.  Bayard. 

No.  597.]  Legation  op  the  United  States, 

Berlin^  April  2,  1888.  (Received  April  16.) 
Bib:  I  inclose  herewith  clippings  and  translations  from  the  National 
Zeitnng  of  the  28th  ultimo.  They  are  the  only  response  which  I  have 
seen  in  tbe  Berlin  j^apers  to  the  public  telegram  touching  the  message 
of  the  President  to  Congress  recommending  legislative  measures  in  re- 
gard to  the  exclusion  of  swine's  meat  and  the  preparations  thereof  ex- 
ported from  Germany  and  France. 
1  have,  etc., 

Geo.  H.  Pendleton. 


[Inoloenre  1  in  Ko.  687.^Kfttioxud  Zeiiung.  M«rch  28, 1888,  morning  edition.] 

In  ft  pressing  manner  the  police  piesidency  warns  agjainst  the  use  of  uncooked 
swioe  flesh,  and  joints  oat  that  only  a  thorough  cooking  (roasting  through  and 
throagb)  of  the  pieces  of  swine  flesh,  as  of  the  several  preparations  of  swine  meat 
(meaty  hlood  and  liver  sausages,  duiApling,  pickled  meat,  etc. ^suffices  to  kill  the 
pofssibie  existing  trichina  and  to  exclude  every  injury  to  the  health. 

In  order  to  make  the  thorough  cooking  or  roasting  of  large  thick  pieces  (hams  or 
ne«k  Joints)  possible,  it  is  recommended  to  make  deep  incisions,  about  8  centimeters 
apart,  in  the  pieces  of  meat,  in  order  that  in  this  wise  the  boiling  heat  may  sufficiently 
have  effect  upon  tbe  deep-lyijig  layers  of  flesb. 


Ilnokwore  2  in  Ka  fi07— National  Zeitong.  March  28,  1868,  erening  edition.] 

It  is  telegraphed  from  Washington  on  tbe  27th  March : 

President  Cleveland  has  sent  a  message  to  Congress,  in  which  legislative  measures 
are  recommended  for  the  prevention  of  the  importation  of  swine  and  products  of 
swine  from  France  and  Qermany,  inasmuch  as,  according  to  reports  of  the  American 
envoy  in  Berlin  and  the  American  consul  at  Marseilles,  a  disease  prevails  among  the 
swine  in  these  countries  which  makes  the  use  of  swine's  meat  unhealthy. 

in  Germany  it  is  not  known  tbat  the  danger  from  trichina — and  this  alone  can  be 
intended — has  increased  lately.  On  the  contrary,  the  microscopic  examination  fcr 
trichina  increases  more  and  more.  One  can  see  chat  the  proposal  of  President  Cleve- 
hind  has  rather  to  do  with  the  establishment  of  reprisals  against  tbe  prohibition  of 
American  products  of  swine-breeding  than  with  a  sanitary  regulation.  So  far  as 
German  prohibition  is  concerned,  whilst  in  the  beginning  in  America  it  was  referred 


Digitized  by 


Google 


630  FOREIGN   RELATIONS. 

to  the  protective  tariff-system  tendencies,  with  time  even  these  jndffes  have  come  to 
admit  that  the  manner  of  slaughtering  in  America  for  exportation  nas  offered  good 
grounds  for  it.  Even  in  the  technical  works  of  Germany,  concerning  the  agricalt 
ural  competition  of  North  America,  a  while  ago  mentioned  by  us,  there  are  descrip- 
tions of  that  slaughtering,  which  support  the  supposition  that,  with  this  wholesale 
business,  sick  or  dead  swine  are  worked  off  for  food.  By  the  abolition  of  this  evil 
the  Americans  will  sooner  effect  the  removal  of  the  German  prohibition  than  by  the 
threats  of  reprisals.  The  German  exportation  to  America  consists  mainly  in  the 
finer  bind  of  sausages,  and  in  their  manufacture  iu  Germany  the  greatest  care  is 
taken. 


No.  455. 
Mr.  Bayard  to  Mr.  Pendleton. 

No.  303.]  Department  of  State, 

Washington,  April  6,  18S8. 
Sir  :  Your  dispatch  No.  585,  of  the  22d  of  February  last,  reportinji 
your  action  in  declining  to  issue  a  passport  to  Mr.  Frank  Kessel,  upou 
the  ground  of  a  discrepancy  between  his  certificate  of  naturalization 
and  his  passport,  was  duly  received. 

A  copy  of  your  dispatch  was  communicated  to  the  probate  judge  of 
Montgomery  County,  who  has  furnished  a  corrected  certificate,  with  the 
statement  that  the  clerical  error  in  the  paper  furnished  to  Mr.  Kessel 
was  caused  by  the  accidental  use  of  a  wrong  form  of  certificate- 
Inclosing  the  amended  certificate  of  naturalization  for  the  files  of 
your  legation, 

I  am,  etc., 

T.  F.  Bayard.' 


No.  45G. 

Mr.  Bayard  to  Mr.  Pendleton. 

No.  305.1  Department  op  State, 

Washington,  April  6, 1888. 

Sir  :  Your  No.  595,  submitting  the  correspondence  between  your  lega- 
tion and  the  consul-general  at  Frankfort-on-the-Main,  and  with  Mr. 
Samuel  R.  Honey,  of  Rhode  Island,  iu  reference  to  the  income-tax  levied 
upon  Mr.  Honey's  wife,  who  is  temporarily  residing  with  her  daughter 
at Frankforton-the-Main,  is  received. 

The  matter  had  already  been  brought  to  the  attention  of  the  Depart- 
ment by  Mr.  Honey  himself  in  a  letter  dated  the  14:th  of  March,  1887,  a 
copy  of  which,  with  my  reply  to  the  same,  is  herewith  inclosed. 

As  your  course  and  your  advice  to  Mr.  Honey,  which  are  entirely 
approved,  coincide  with  what  was  written  to  him  from  thfs  Department 
on  the  21st  of  March  of  last  year,  and  as  Mr.  Honey  has  not  again  ad- 
dressed the  Department  on  the  subject,  there  seems  to  be  nothing  more 
to  be  done  now  than  to  await  the  decision  of  the  courts  in  case  Mr. 
Honey  decides  to  appeal  to  them. 
I  am,  etc., 

T.  F.  Bayabd. 
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llnolosare  1  in  No.  305.] 

Mr.  Honey  to  Mr.  Bapard, 

Newport,  R.  I.,  March  14, 1887. 
Sir  :  I  am  a  resident  and  domiciled  inhabitant  of  this  city  and  a  practicing  lawver 
liere.  My  wife  and  daughter  are  temporarily  residing  in  the  city  of  Frankfort-ou>tbe- 
lAf  ain,  in  Germany,  where  they  expect  to  remain,  perhaps,  for  two  years.  My  wife 
liaa  no  income  or  estate  of  any  kind,  and  all  the  money  she  spends  is  derived  from  me, 
And  is  almost  exclnsively  the  proceeds  of  my  professional  income. 

I  am  informed  that  the  anthorities  of  the  city  of  Frankfort  propose  to  assess  her  for 

at  personal  property  tax.    May  I  ask  you  to  do  me  the  favor  of  informing  me  whether 

or  not  I  am  bound  to  pay  such  a  taxt    My  wife  has  no  property  with  her  except  nec- 

ouaary  clothing,  and  is  living  in  afnrnished  apartment,  which  she  rents  by  the  month. 

I  am,  sir,  very  respectfully,  yours, 

Sam'l  R.  Honey. 


llnclosore  2  in  Na  305.] 

Mr.  Bayard  to  Mr.  Honey. 

Department  of  State, 

Washington,  March  21, 1887. 
Sir  :  Your  letter  of  the  14th  instant,  in  regard  to  the  proposal  of  the  city  authorities 
of  Frankfort,  Germany,  to  assess  your  wife,  who  is  temporarily  residing  there,  for  a 
personal  property  tax,  has  been  received. 

Yoar  wife,  being  resident  in  Germany,  is  subject  from  the  nature  of  things  to  any 
laws  which  the  Government  of  Germany  may  impose  as  to  taxes.  If  such  impositions 
appear  to  you  to  be  unjust,  the  proper  course  is  to  pay  the  aroonut  under  protest, 
taking  care  that  the  character  of  sucn  payment  should  be  so  evidenced  as  to  make  it 
the  subject  of  subsequent  action. 

If  the  enforcement  of  payment  should  appear  to  you  to  be  in  violation  of  interna- 
tional law,  you  can  then  present  the  facts  in  detail  to  this  Department,  which  will 
then  consider  whether  the  case  is  one  which  will  sustain  an  appeal  to  the  German 
Government  for  redress. 

I  am,  sir,  your  obedient  servant, 

T.  F.  Bayard. 


No.  457. 

Mr.  Bayard  to  Mr..  Pendleton. 

No.  315.]  Depaetment  of  State, 

Washington^  April  28,  1888. 
SiE :  Inclosed  herewith  is  a  copy  of  a  report  on  the  claim  of  Albert 
Benihard  against  the  Imperial  German  Government  for  arrest  and  im- 
prisonment at  MUlhausen,  in  Alsace,  in  1887,  on  a  charge  of  participa- 
tion in  a  seditions  conspiracy.  This  report  has  received  my  approval 
and  is  transmitted  to  yon  to  be  filed  in  the  legation. 
I  am,  etc.^ 

T.  F.  Bayabd. 


[Inclosnre  in  No.  315.] 

Claim  oj  Albert  Bemhard  against  the  Imperial  German  Government  for  arrest  and  tm- 
prisonment  at  MUlhausen,  in  Alsace  and  Lorraine,  for  partioipation  in  a  seditious  con- 
spiracy. 

April  19, 1888. 
It  appears  by  the  documents  in  possession  of  the  Department  that  Bernbard  was 

bom  at  Mfilbansen,  in  Alsace,  September  28, 1845.  His  fiither  was  a  wine  merchaut. 
In  May,  1872,  being  then  nearly  twenty-seven  years  of  age,  Bernbard  left  his  na'ivo 
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oountix  and  oame  to  the  United  States,  landing  in  New  York.  He  remained  there  for 
three  days,  and  then  went  to  Omaha,  where  he  was  employed  as  a  book-keeper  until 
December,  1872,  when,  in  consequence,  as  it  is  alleged,  of  ill  health,  he  removed  to 
Saint  Lonis,  in  which  city  he  obtained  a  position  as  salesman  on  the  Ist  of  April,  ItiJZ. 

On  the  23d  of  October,  1878,  he  was  admitted  as  a  citizen  of  the  United  States  in 
the  circuit  court  of  Saint  Louis. 

In  August,  1880,  he  returned  to  MlilhauBen,  his  native  place. 

A  question  has  been  raised  in  correspondence  as  to  whether  Bernhard  originally  leA 
Alsace  with  an  intention  to  expatriate  himself.  In  a  statement  made  on  April  30, 
1887,  before  the  Imperial  prosecutor  at  Millhausen,  he  said  he  '<aiMg»waiidert"-l4} 
America  in  1872 ;  and  it  has  been  suggested  that  that  term  signifies  temporary  ab- 
sence and  not  emigration  with  a  view  to  a  permanent  settlement  in  a  foreign  oonntry. 
This  interpretation  of  the  word  does  not  appear  to  be  sastained ;  but,  however  thiM 
may  be,  it  is  not  necessary  to  resort  to  such  an  inquiry. 

Whatever  may  have  been  the  view  with  which  he  left  his  home,  we  may  concede 
for  the  purposes  of  this  case  that  he  left  with  an  intention  permanently  to  settle 
abroad. 

As  has  already  been  stated,  Bernhard  returned  to  Miilhansen,  his  native  place,  in 
August,  1880.  On  the  13th  of  February,  1887,  he  wan  arrested  on  a  char^  of  seditions 
conspiracy  for  alleged  membership  in,  or  connection  with,  an  organization  called 
the  **  Ligne  des  Patriotes,"  and  was  detained  till  the  27th  of  the  same  month,  in  all, 
fourteen  days.  Other  persons  were  arrested  at  or  about  the  same  time  on  the  same 
charge. 

In  a  letter  to  the  DeoMrtment  bearing  date  the  8th  of  September  last,  Mr.  Philip  J. 
Joachimsen,  of  45  William  street,  New  York  City,  Bernhard's  attorney,  referring  to 
the  organization  in  question,  says : 

*'  The  circumstances  of  this  case  as  developed  on  the  trial  of  Koecblin  and  others 
with  whom  Mr.  Bernhard  was  in  the  commencement  jointly  proceeded  against,  de- 
veloped that  a  turn,  fencing,  and  rifle  society  has  been  formed  in  Alsace-Lorraijie. 
Such  societies  are  prima  fao%e  lawful.  This  society  sent  out  circulars  and  solicited 
members.  This  proceeding  was  lawfnl.  It  was  not  prohibited.  It  was  permitted 
to  exist  without  objection  until  recently  when  it  became  *  suspect'  thali  in  case  of 
war  between  France  and  Germany,  in  the  opinion  of  the  witness,  such  organization 
miffht  become  dangerous  to  Germany." 

It  appears  by  the  proceedings  in  the  prosecution  referred  to,  of  Koechlin  and  others 
in  Jnne,  1887,  that  the  ** prima  facie  lawful ''  society  above  referred  to  was  the  '*  Ligne 
des  Patriotes  "  already  adverted  to. 

In  a  letter  dated  the  29th  of  September  last,  Mr.  Joachimsen  transmitted  to  the 
Department  a  copy  of  an  extract  from  **  Le  Drapean,"  the  official  organ  of  the  '*  Ligne 
des  Patriotes,"  a  copy  of  which  extract,  which  was  a  circular  of  the  "Ligue,"  was 
found  in  Bernhard's  uouse  when  it  was  searched.  In  the  same  letter  Mr.  Joachimsen, 
in  order  to  prove  that  Bernhard  did  not  belong  to  the  "Ligue  des  Patriotes,"  sends  a 
copy  of  the  statutes  of  the  society  in  which  it  is  provided  that  the  organization  shall 
be  composed  exclusively  of  Frenchmen. 

Remembei-ing  that  in  his  argument  of  the  8th  of  September  last,  Mr.  Joachimsen 
contends  for  the  legality  of  the  society  which  he  says  *'sent  out,  circulars  and  aollc- 
ited  members,"  it  is  remarkable  to  find  in  the  secret  statntes  referred  to  and  inclosed 
with  his  letter  of  the  29th  of  September  Irst,  the  explicit  statement  in  the  second 
article  of  the  code  that  the  object  of  the  '*  Ligne"  is  the  restoration  of  Alsace- 
Lorraine  to  France,  und  that  for  that  purpose  military  and  gymnastic  exercises  are 
to  be  cultivated  by  the  organization.  It  is  needless  to  say  that  the  papers  circulated 
in  Alsace-Lorraine,  and  ot  which  a  copy  was  found  in  Mr.  Bernhard's  house,  contained 
no  declaration  of  the  true  object  of  the  ''Ligne."  But  it  is  clear  beyond  qneation 
that  the  suspicions  of  the  German  authorities  as  to  the  real  character  and  purpose  of 
the  society  were  well  founded. 

This  disposes  of  the  allegation  of  Bernhard's  counsel  in  his  argument  of  the  8Ui  of 
September  last  that  the  prosecution  of  tbe  persons  suspected  of  connection  with  the 
''Li^ue"  was  a  proceeding  against  persons  for  pursuing  an  innocent  object.  It  is 
possible  that  a  person  may  have  been  brought  into  tbe  *' Ligne"  without  at  firsi 
knowing  its  real  purpose,  but  that  the  organization  was  pursuing  a  treasonable  end 
is  indisputable. 

This  brings  us  to  a  consideration  of  the  proceedings  themselves  and  to  the  qaestion 
of  their  regularity  and  legality. 

On  this  point  it  clearly  appears  by  the  statement  of  the  imperial  German  Grovem- 
ment  as  well  as  by  copien  of  i-ecords  which  have  been  furnished  to  this  Department 
that  tbe  proceedings  against  Bernhard  and  others  for  alleged  complicity  in  the  au- 
la wful  and  treasonable  designs  of  the  ''Ligne  des  Patriotes"  were  conducted  onder 
the  supervision  of  the  supreme  court  of  the  Empire  at  Leipsic,  and  in  strict  con- 
formity with  the  German  law. 

It  is  a  settled  and  necessary  rule  of  international  law  that  in  countries  where  thon 
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I  orgaaised  admimfttratton  of  justice  from  vhieh  foreigners  are  not  exem|>ted, 
fts  weJl  aa  oitueas  are  ameDable  to  the  law,  and  the  ^oremment  of  the  country 
»t  to  be  held  liable  a»for  a  tort  for  criminal  prosecutions  undertaken  by  the  au- 
ities  hana  fide  under  the  law,  although  the  proceedings  may  not  result  in  the  con- 
ion  of  the  persons  accused.  It  would  be  imposoible  to  administer  criminal  justice 
ly  other  rule  prevailed ;  at  least  it  would  be  impossible  as  to  foreiffners,  who,  if 
rule  were  otherwise,  would  enjoy  practical  immunity  from  criminal  actions.  In 
United  States,  aa  well  as  in  other  countries,  criminal  proceedings  are  set  aside 
y  day  for  some  irregularity  and  the  defendant  either  discharged  or  remanded  for 
w  trial,  which  may  result  m  his  conviction  or  acquittal.  It  can  not  be  supposed 
i  such  an  irregularity  would  form  ground  for  an  appeal  to  diplomatic  interveu- 
Hence,  when  it  is  shown  that  criminal  proceemngs  were  instituted  by  com- 
)nt  anthorlly  pursuant  to  law,  they  are  presumed  to  be  regular  and  valid  and  do 
afford  a  basis  for  a  diplomatic  claim.  In  Bemhard's  case,  however,  it  does  not 
ear  that  there  was  even  an  irregularity  in  the  prosecution. 

utBemhard's  counsel  contends  that  his  client  was  ''  treated  with  ereat  rigor;  de- 
laooeas  to  his  iamily ;  his  correspondence  interrupted,"  etc.  All  this  may  oe  true, 
it  ia  understood  that  such  methods  of  procedure  are  authorized  by  the  Oerman  law 
i  are  commonly  veeoFted  to.  But  it  does  not  belong  .to  the  United  States  either  to 
leribe  or  criticise  the  ordinary  judicial  and  admiaietrative  procedure  of  foreign 
ntriea.  On  the  contrarv,  no  government  would  contend  more  strenuously  than 
t  of  the  United  States  for  the  amenability  of  foreigners  to  the  local  law ;  Mr. 
nbard  went  to  Alsace  of  his  own  free  will;  he  eleeted  to  make  it  his  place  of  resi- 
ice ;  he  was  not  goinc  to  a  strange  conntiy  but  was  returning  to  his  farmer  home 
t  to  his  family.  Having  thus  voluntarily  placed  himself  within  the  jurisdiction 
German  law,  he  can  not  complain  that  when  he  was  arrested  on  a  criminal  charge 
was  secluded  from  his  family  and  his  miUlB  interrupted  and  inspected,  such  meth- 
I  of  procedure  being  authorised  by  that  law. 

liere  is,  however,  another  feature  of  Mr.  Bemhard's  case  to  be  considered.  In  an 
truoiion  to  Mr.  Pendleton,  dated  the  27th  of  June  last,  the  Department,  referring 
that  case,  said : 

'There  is,  however,  a  serious  obstacle,  not  heretofore  noticed,  to  the  intervention 
the  Department  on  his  behalf.  If  a  naturalised  citizen  of  the  United  States  of  his 
n  free  will  leaves  his  adopted  CLonntry  and  returns  to  his  native  land,  settles  him- 
f  in  business  there  in  his  own  rieht  and  not  merely  as  the  agent  for  an  American 
ise,  withdraws  himself  from  all  the  duties  of  citizenship  in  his  adopted  country 
1  volnntarily  resideS' abroad,  aa  a  matter  of  choice,  for  such  a  period  as  reasonably 
ds  to  the  inference  of  the  animtu  mtmendi,  which  constitutes  domieil,  then  he  re- 
Mioes  hie  right  to  call  on  the  United  States  to  protect  him  against  the  government 
der  whose  control  he  had  so  chosen  to  place  himself. 

'Id  the  case  bef<»e  as  Mr.  Bernhard  returned  in  1880  (and  in  lees  than  two  years 
erho  had  acquired  American  dtiseaship)  to  his  native  home  at  Mfllhausen,  where 
regularly  entered  into  business  and  establi^ed  himself  with  every  customary  snr- 
inding  proof  of  an  intention  there  to  remain,  in  which  no  change  is  yet  apparent, 
if  any  iatentiou  to  remove  therefrom  appears,  it  is  to  settle  in^rance,  and  not  in 
B  United  Sufees." 

ifter  this  was  written  the  Department  was  furnished  by  Bemhard's  counsel  with 
riooa  papers  which  accompany  his  argument  of  the  8th  of  September,  to  which  rof- 
mce  has  already  been  made. 

imong  these  papers  are  some  letters  which  throw  strong  light  on  the  animus  with 
iiich  Bemhard  returned  to  Alsace. 

It  ifl  to  be  observed  that  although  he  returned  to  his  native  country  in  1880,  there 
DO  evidence  of  any  sabseoaent  assertion  by  him  of  his  American  citizenship  till  the 
b  of  March,  18>^,  when,  after  his  arrest  and  discharge  as  above  detailed,  he  obtained 
im  the  United  States  consul  at  Kehl  a  blank  form  of  application  for  a  passport, 
hich  he  duly  lilled  up,  alleging  that  he  intended  to  return  to  the  United  States  in 
ehtoen  months.    This  was  done  nine  days  after  his  release. 

The  application  was  forwarded  to  the  legation  at  Berlin  and  a  passport  issued.  No 
iteBtigation  of  the  case  was  made,  nor  was  the  legation,  as  Mr.  Pendleton  states  in 
b  No.  486  of  the  28th  of  Jnly,  1887,  informed  either  by  Bemhard  or  by  the  consul  of 
le  actual  circumstances  of  the  case  until  the  passport  had  been  issued  and  was  in 
wuhard's  hands,  aiM  a  claim  against  the  German  Government  had  been  lodged  by 
im  with  the  legation,  so  that  its  action  in  issuing  the  passport  in  no  sense  involved 
r  implied  a  judgment  upon  the  facts  now  disclosed. 

The  first  of  the  letters  above  referred  to  bears  date  October  7,  1878,  and  was  writ- 
m  in  reply  to  a  letter  of  his  brother  entreating  him  to  return  to  Alsace.  In  his  letter 
lemhard  says: 

"For  nearly  two  years  they  have  been  constantly  talking  to  me  of  a  return  to  Al- 
Me.  *  *  *  You  have  not  forgotten  my  various  letters,  in  which  I  gave  a  plain 
tstemeot  of  the  conditions  on  which  I  would  return  home;  well,  what  have  you 
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done  f  I  have  generally  received  the  answer,  that  everything  would  be 
the  proper  time  to  my  entire  Batiefaetion !  I  always  suppoeed,  from  yoar 
declarations,  that  onr  dear  father  was  perfectlv  willing;  in  the  first  place,  r 
her,  1877,  that  as  soon  as  the  hnsiness  of  the  old  firm  should  be  settled  ^^  1  * 
return  as  partner.  Well,  in  January,  1878,  a  change  took  place;  our  dear  En&i 
married,  and  a  stranger  took  the  place  that  was  intended  for  me,  or  nxhe 
rightfnllv  belonged  to  me.  When  the  new  articles  of  partnership  were  drawi 
special  clause,  it  is  said,  designated  me  as  a  speciat  attorney  (mandstaire)  is  c 
the  illness  or  death  of  our  dear  father.  I  long  doubted  this,  but  iu  view  of  yeor 
earnest  declarations,  I  finally  believed  it.  At  length  came  your  famoos  letter  of. 
29,  which  told  me  that  I  should  receive  by  the  next  mail:  (1)  A  contract  or  agRc4 
signed  by  our  dear  father;  (2)  An  extract  from  the  new  articles  of  partnctsbil 
which  my  name  was  to  appear  as  an  attorney  (mandataire). 

**  After  so  many  letters,  and  so  much  expectation,  anxiety,  annoyanee,  ani 
in  my  business,  what  happened t 

'*  I  received  your  letter  of  August  29,  which  summarily  announced  to  me 
whole  thing  was  broken  up,  and  that  onr  honored  father,  in  a  moment  of  tkuga, 
ignominionsly  driven  me  from  his  presence ! !! 

**  At  last  I  received  your  letter  or  September  11 ;  everything  was  then  ehannd  ^i 
storm  had  been  of  short  duration ;  however,  another  kind  of  tactics  was  «sil 
nounced;  I  was  attacked ;  yes,  I  was  reproached  with  my  lack  of  readiness  to  rel 
home  when  summoned  by  you!  I  was  even  tolH  that  it  was  no  evidence  of  filisll 
on  my  part  to  remain  where  I  was  without  having  sufficient  affection  to  retanj 
disinterested  manner,  to  comfort  my  aged  father. 

''And  yet  it  would  have  been  so  easy  to  change  all  that  why  did  you  not  1 
your  promise  f 

"  Do  you  think  that  I  would  ever  have  accepted  your  offers,  and  that  I  weald  M 
agreed  to  return  if  you  had  at  the  outset  plainly  given  me  to  understand  that  I « 
to  return  unconditionally  and  act  according  to  the  good  pleasure  of  onr  dear  iacM 
I  can  certainly  say  that  no  correspondence  on  this  subject  would  then  have  fW 
between  us. 

**  I  know  what  business  is  and  this  return  is  a  matter  in  which  considerati<»^ 
filial  love  must  be  set  aside ;  for  thus  far  I  have  not  seen  that  you  propose  to  nift 
the  funds  for  this  Journey ;  consequently  the  question  to  be  discussed  is  simplj  a 
of  interest. 

*'I  have  not  forgotten  my  former  homeward  Journeys,  particularly  that  raadti 
July,  1867,  when  1  gave  up  a  good  situation  in  Paris,  on  the  strength  uf  the  prac^a 
that  vou  made  that  I  should  have  employment  at  home ;  what  came  of  it  f  In  rt 
months  I  was  obliged  to  return  to  the  place  which  I  had  left.  Why  did  yon  not  th^ 
keep  me  at  home  f 

**  But  I  must  be  brief,  for  there  is  no  need  of  any  lon|fer  discussion.  If  I  re^^ 
guaranties,  it  is  because  I  desire  to  protect  not  only  mv  interests,  but  my  faUne  « 
that  of  my  children.  What  will  be  the  consequence  if  I  return  home  disinterMie^ 
without  any  guaranties  t 

*'Our  father,  who  is  violent  at  times,  will  make  a  great  fuss  about  nothiog,iA 
will  drive  me  away,  as  he  has  already  done  several  times.  What  shall  I  have  sM 
thatt 

''At  my  age  one  can  no  longer  be  content  to  be  treated  like  a  boy.  I  have  Hyf 
too  independent  a  life  iu  America  ever  to  be  willing  to  put  my  neck  in  the  yoke  ifxa 

"  What  would  the  filial  love  that  you  talk  about  have  to  do  in  such  a  casef  Oi 
father  might  long  ago  have  acted  differently  with  his  sons,  but  he  did  not  do  tf 
Why  f  Probably  because  he  did  not  see  that  he  could  directly  advance  bis  oit 
interest  by  doing  so. 

"  He  says  somewhere  that  he  is  trying  to  make  a  man  of  me;  all  right ;  I  have ofrd 
tried  to  do  as  much  for  him  ;  he  would  not  accept  it. 

"  It  is  not,  moreover,  my  business  to  manage  his  affairs;  that  is  his  business.  Ii 
came  it  would  be  only  as  an  assistant.  He  need  not  fear,  therefore,  that  I  desiiei 
become  better  acquainted  with  his  affairs  than  he  is  himself. 

"Now,  my  dear  Emile,  you  do  not  do  right.  Every  time  that  there  is  a  diffictl^ 
between  us  you  rudely  demand  your  money  of  me.  Let  ns  see ;  shall  I  not  be  ft« 
in  the  face  of  my  father's  selfishness,  to  act  as  I  please  in  regard  to  marriage  f  9 
cares  a  vast  deal  for  my  children.  Why  do  you  say  that  I  will  '  fly '  to  my  init  i 
Paris  rather  than  to  yonf  I  shall  require  exactly  the  same  guaranties  before  nu 
log  another  move.     Business  is  business;   that  is  all  I  know. 

"  I  have  often  repeated  this  proverb  to  you,  'A  burnt  child  dreads  the  fire.*" 

This  correspondence  reveals  in  the  first  place  that  the  cause  of  Bemhard*8  leiTi:^ 
his  home  and  coming  to  the  Uuite<l  States  was  the  difficulty  he  found  in  msintiiDi^ 
amicable  relations  with  his  father;  and  that  his  only  objection  to  returning  bo» 
was  his  uncertainty  as  to  his  ability  to  make  such  arrangement  with  hisfttberl 
would  secure  satisfactory  and  permanent  business  relations.    In  the  second  place*) 
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9  that  during  the  time  intervening  between  his  declaration  of  intention  and 
uralization  ne  was  engaged  in  correspondence  with  his  family  in  regard  to  the 
mtnent  of  his  residence  in  the  United  States  and  a  retnrn  to  Alsace.  The  re- 
f  Bemhard  to  return  to  Alsace  unless  he  could  settle  himself  permanently  in 
38  is  clearly  declared.  The  letter  above  quoted  was  written  shortly  before  his 
ligation  and  shows  that  long  anterior  to  that  time  he  had  been  discussing 
with  his  father  under  which  he  could  abandon  his  American  residence  and, 
ing  to  MUlhausen,  become  a  member  of  the  wine  firm. 

letter  of  the  29th  of  July,  1878,  liernhard's  brother  Emile  says: 
i>iii  all  these  considerations  (i.  e., being  made  a  partner,  given  a  home,  and 
put  in  a  ^sition  to  marry  agaiU;  etc.),  we  must  conclude  that  a  brilliant  future 
fore  you  in  Alsace,''  etc.  • 

n  this  correapondence  no  othei  idea  is  derivable  than  that  the  retnrn  of  Hern- 
o  Alsace  was  animo  manendi. 

he  treaty  of  natnralization  with  Germany,  as  well  as  by  various  other  treaties, 
rovided  that  a  ren«)wed  residence  of  two  years  in  the  country  of  origin  shall  be 
a  as  prima  facie  evidence  of  an  intention  permanently  to  remain,  and  couse- 
ly  of  a  renunciation  of  acquired  citizenship.  Bernhard,  when  arrested,  had 
sined  a  continuous  residence  of  seven  years  at  the  place  of  his  origin,  to  which 
amed  in  less  than  two  years  after  the  date  of  his  naturalization  in  the  United 
There  is  no  evidence  whatever  that  he  entertained  at  any  time  during  these 
years  any  intention  to  return  to  the  United  States,  or  even  that  he  entertains 
ji  iDtention  now.    Indeed,  it  appears  that  he  has  sought  employment  in  Paris, 

land  of  his  original  nationality. 

the  whole,  the  ease  does  not  appear  to  be  one  in  which  the  Department  would 
stified  in  intervening. 
pectfuUy  submitted. 

J.  B.  Moore, 
Third  Assistant  Secretary, 
>roved  by  the  Secretary  of  State  April  21,  1888, 


No.  458. 
Mr.  Coleman  to  Mr.  Bayard. 

[Extract.] 

622.J  Legation  of  the  United  States, 

Berlin,  June  1, 1888.    (Received  June  18.) 
[B :  I  have  to-day  sent  yoa  a  telegram  to  the  effect  that  from  this 
)  passports  beariug  the  visa  of  the  German  embassy  at  Paris  will  bo 
lired  of  all  foreigners  entering  Alsace-Lorraine  from  France, 
he  decree  npou  which  the  foregoing  telegram  is  based,  and  which  is 
osed  herewith  in  its  official  form,  together  with  a  translation,  was 
fnalgated  by  the  Alsace  Lorraine  authorities  on  the  22d  ultimo,  to. 
3  effect  from  today.    Strenuous  efforts  have  been  made  in  the  inter-' 
ia  various  quarters  to  secure  the  repeal  or  modification  of  this  meas- 
but  in  vain. 

•n  calling  yesterday  at  the  foreign  office  to  secure  a  copy  of  the  of- 
il  publication  of  the  decree,  I  was  informed  that  it  would  certainly 
ipheld,  but  that  the  visa  of  the  German  embassy  at  Paris  would  be 
lished  to  all  foreigners  other  than  Frenchmen  applying  for  the  same 
»nce  and  without  question  upon  the  payment  of  a  fee  of  10  marks. 
Frenchmen  the  visa  would,  however,  not  be  given  until  after  corre- 
ndence  between  the  German  embassy  and  Alsace-Lorraine  authori- 

'bis  information,  thus  officially  authenticated,  I  at  once  conveyed  to 
legation  at  Paris.  I  have  been  told  that  the  object  of  the  measure 
[uestion  was  to  discourage  and  restrict  intercourse  bet  ween  the  French 
I  the  inhabitants  of  Alsace-Lorraine.    This  ia  corroborative  of  state- 
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ments  contaiued  in  an  article  published  on  the  29th  oltiino,  Id  tk 
deutsche  Allgemeine  Zeitung,  a  journal  generally  understood  I* 
spired  by  the  chancellor  of  the  Empire  with  respect  to  qaestioDSof  p' 
importance  discussed  in  its  columns.    A  copy,  with  translatioe, 
interesting  article,  pronounced  in  German  press  comments  to  be 
ingly  frank  in  its  declarations,  is  herewith  indoised. 

I  also  transmit  herewith  a  cutting,*  taken  from  the  same 
the  above-mentioned  journal,  which  contains  the  new  rules  gora 
the  sojourn  of  Frenchmen  in  Alsace-Lorraine,  as  prescribed  bj  d 
thorities  of  that  territory,  under  date  of  the  23d  ultimo.  Wbife 
rules  do  not  directly  affect  American  citizens,  they  may,  in  cobh 
with  the  subject  of  this  dispatch,  nevertheless  be  found  nsefal  firi 
ence  on  the  files  of  the  Department. 

I  have,  etc.,  ^ 

Chapman  OolkH 


llnckMore  1  in  No.  «22.— Translation.— C«Dtral  and  Diatzict  Q«xett«  for 

Decree  requiring  fordgnert  entering  Almce-Lorraine  from  France  toprodmc* 

Upon  the  basis  of  the  law  of  October  2,  1795  (10  yeDddmiaire  of  tbe  year  IT] 
of  October  19,  1797  (28  Vend^miaire  of  the  year  VI),  as  well  as  of  the  oniial 
April  20,  1814,  tbe  following  is  hereby  decreed : 

I.  From  Thursday,  May  31, 1888,  all  foreigners  crossing  the  French  frontiec, 
less  of  tiie  distinction  of  their  Journey  being  in  the  nature  of  a  transit  or  for  (bi 
pose  of  sojourn  in  the  country,  must  be  in  possession  of  a  passport  provided  lif 
visa  of  the  German  embassy  at  Paris.     The  visa  must  not  be  more  than  ayeva 

Cards  showing  the  avocation  of  foreign  commercial  travelers  (proclamatiofii 
Imperial  chancellor  of  October  31, 1883,  Central  Gazette  for  the  German  £iiipin»i 
305)  do  not  replace  the  necessary  passport. 

Foreigners  not  in  possession  of  a  regular  passport  are  to  be  prevented  from  c 
ing  their  journey,  and  in  case  of  necessity  to  be  conducted  across  the  frontier. 

German  subjects  crossing  the  French  frontier  do  not  require  a  passport.         _ 

II.  From  the  requirement  of  having  a  passport  are  excepted  tbe  innabltaotta 
French  frontier  communities,  in  so  far  as  they  may  be  repairing  for  busineasp^ 
to  a  neighboring  German  frontier  community,  and  satisfy  the  frontier  police  m 
that  such  is  the  case. 

Strassburg,  May  22,  1888,  ministry  for  Alsace-Lorraine,  Department  of  the  IcW 
The  Under  Secretary  of  State. 


Inolosare  2  in  No.  622.— Extract  from  Norddentocbe  Allgemeine  Zeitong  of  Mmj  29,  IffiS.- 

Ution.] 


■I 


An  incorrect  signi6canco  would  be  attributed  to  the  German  passport 
the  French  frontier  if  they  were  regarded  as  reprisals  on  account  of  particular 
rences  such  as  those  at  Avricourt  or  at  Belfort.  Those  and  many  other  wmiltf 
have  no  immediate  significance  in  connection  with  the  measures  of  the  Ger»iB' 
emmeut,  but  have  importance  only  indirectly  as  symptoms  of  the  situation.  TVf 
port  measures,  like  those  adopted  to  strengthen  our  defensive  power,  have oel 
tion  to  particular  events  but  constitute  aresult  of  our  collective  policy.  GenntDpi 
and  the  administration  of  the  Reichslande  (Alsace-Lorraine)  in  particular  nurij 
essarily  aim  to  consolidate  the  re-acquisition  of  Alsace  by  vivifying  andBtia|ti 
ing  the  relations  of  that  country  with  Germany.  A  principal  obstacle  in  th«m 
the  solution  of  this  task  consists  in  the  continuance  of  the  social  and  econooitfl 
tions  with  France  which  naturally  existed  when  the  reunion  with  Germany  took p* 
The  effect  of  this  condition  of  affairs  is  essentially  increased  and  attains  to  intrt 
tional  acut^ncss  in  consequence  of  the  excitations  and  baitings  resoltiug  ftoo 
German  sentiment  and  the  preparations  for  the  war  of  revenge,  for  the  re-acqai** 
Alsace  by  means  of  espionage  and  agitation  among  the  inhabitants  of  the  ««■ 
through  associations  and  all  sorts  of  other  devices.  As  a  couseqnence  of  tkf*i 
citations,  the  hostile  bearing  of  the  French  people  towards  us  has  not  only 

*  Not  printed  herewith. 
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lisl&^d  during  tlie  last  SAventeen  yeais,  but  boa  beoome  more  aoate,  as  tbo  oc« 
ks  s^%  Belfort  demonstrate. 

oi^>o  tbat  aFrencb  Government  would  ultimately  find  itself  strong  enou^b  to 
:lxis  course,  wbicb  jeopardizes  tbe  peace  of  botb  nations,  bas  not  been  verified. 
itli.  peaceful  intentions  tbe  Freneh  Government  bave  beretofore  found  tbe 
o  »treDg(ben  tbemselves  in  promoting,  ratber  tban  in  soothing,  tbe  national 

1*lie  feeling  of  tbe  Frenob  population  in  tbe  provinces  remains  continuously  at 
t  €y€  batred  of  us  wbicb  does  not  permit  Germans  to  sbow  tbemselves  anywbore 
ce  i^ithont  danger  of  life  and  limb,  and  tbe  initiative  of  a  few  gamins,  suffices 
)  outbreaks  of  tbis  dangerous  feeling.  Neitber  tbe  reserve  of  German  policy 
axscommodating  spirit  sbown  by  it  in  great  and  small  political  qnesMons  bas 
>le  to  produce  a  cbange  in  tbat  feeling.  In  tbe  wars  of  1813-1815  France  rela- 
n stained  greater  loss  and  was  treated  witb  greater  violence  tban  in  tbat  of 
N'oTertheless,  witbin  a  period  of  only  ten  years  after  tbe  Treaty  of  Pans  in 
Lo  f^Dcb  annals  will  be  searched  in  vain  for  a  trace  of  similar  hatred  on  tbe 
France  of  her  neighbors,  of  similar  lust  for  revenge  for  lost  battles  such  as 
f  X^ipsio  and  Waterloo,  as  is  manifested  to>day  in  tbe  columns  of  all  French 

and  in  tbe  demeanor  of  tbe  population  of  the  provinces  of  France.  Tbe 
r  of  the  reserve  and  cantion  hitherto  observed  by  Germany  with  tbe  attend- 
peleesness  of  bringing  abont  a  cbange  in  French  sentiment  excites  in  Ger- 
lo  warlike  plans  and  feeling.  We  carry  respect  for  tbe  independence  of  our 
ors  to  tbe  degree  of  complete  toleration  of  even  tbe  most  unjust  hatred  of  us. 
lire  no  war,  we  deatre  onltf  more  remote  relatione  with  France,  and  as  we  are  tied 
^icina«;e  we  must  content  ourselves  with  becoming  more  reserved  in  our  inter- 
^^vith  ]<Tance,  and  to  restrict  it  more  tban  heretofore  on  tbe  frontier,  where  it  is 
ise  of  to  agitate  the  population  of  German  Alsace.  We  wish  tbat  the  French 
Ijo  more  moderate  in  their  intercourse  witb  Alsace,  and  shall  feel  no  regret  if 
»  shall,  in  consequence,  adopt  measures  tending  in  an  analogous  manner  to  re- 
tlie  visits  to  French  territory  of  our  German  people.  This  course  is  free  from 
r  ;  -woionly  employ  permitted  international  means  to  promote  tbe  historic  pro- 
*  the  re^ermanization  of  tbe  German  imperial  lands  and  tbe  dissolution  of  their 
2tioa  with  France.  The  international  frictions  made  possible  and  furthered  by 
retofore  existing  intercourse  of  tbe  French  witb  Alsace  would  in  tbo  long  run 
re  dangerous  to  tbe  maintenance  of  peace  than  a  sharper  emphasizing  of  tbe 
3r  and  its  separating  effect  could  be.  We  therefore  believe  that  tbe  Imperial 
nment  is  serving  tbe  interests  of  peace  when  it  meets  France  in  the  endeavor  to 
r  control  frontier  intercourse  and  sets  limits  to  its  intimacy,  thereby  excluding 
aa  possible  political  frictions. 


No.  469, 
Mr.  Bayard  to  Mr.  Pendleton. 

fTelegnun.] 

Dbpabtmbnt  op  State, 
OLBTON,  Washingtonj  June  15, 1888. 

MiniHerj  Berlin: 
le  President  desires  you  to  make  expression  tbrougli  the  foreign 
e  of  the  respectful  sympathy  felt  throughout  the  United  States  for 
Q^rman  nation  in  the  loss  of  their  Emperor,  who  has  at  last  yielded 
Bath  witb  such  lofty  courage  and  calm  resignation  to  the  divine  de- 

Batabd. 


No.  460. 

Mr.  Coleman  to  Mr.  Bayard. 

G28.1  Legation  of  the  United  States, 

Berlin^  June  18, 1888.    (Received  June  30.) 
IB:  I  have  bad  the  honor  to  transmit  to  you  with  my  dispatch  No* 
I  of  the  l6tb  instant,  the  text  of  my  telegram  announcing  the  death 
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of  His  Mi^est}',  the  Emperor  Frederick,  and  of  your  telegram  oon^ 
ing  the  sympathy  of  the  President  and  people  of  the  United  Statesl 
the  German  natiop. 

I  now  transmit  herewith  a  copy  of  my  note,  under  date  of  tlie  I 
instant,  addressed  to  Count  Bismarck,  in  execution  of  your  telegra^ 
instructions,  and  a  copy  and  translation  of  an  answering  note  Ui 
same  date,  in  which  the  Imperial  secretary  of  state  informs  me  t^ 

He  has  not  failed  to  communicate  to  His  Majesty,  the  ruling  Emperor,  t^  li 
words  in  which  were  clothed  the  sentiments  of  the  President  and  hia  Gotosa 
for  the  Imperial  family  and  the  German  people. 

The  touching  incidents  connected  with  the  last  illooss  of  the  b 
Emperor,  his  gentleness,  fortitude,  patience,  and  his  zealous,  nnipea^ 
ing  performance  of  his  sovereign  duties  during  the  protracted  pd 
of  his  suffering  from  a  terrible  incurable  disease,  had  greatly  i 
the  hearts  of  his  subjects,  in  whose  affections  he  already  hdd  ui 
alted  place;  and  his  death  has  caused  profound  regret  and  som 
throughout  the  entire  Empire. 

In  accordance  with  the  expressed  wish  of  the  late  Emperor  andi 
widowed  Empress,  his  body  was,  at  an  early  hour  this  morning,  la^^ 
rest  with  all  practicable  quietness  and  avoidance  of  ceremony,  aod  ti 
a  restricted  attendance  pn  account  of  the  limited  space  afforded  by^ 
place  of  interment  in  the  "Friedens''  church  at  Potsdam. 

I  inclose  for  the  files  of  the  Department  a  number  of  journalistic  pa 

lications  bearing  upon  the  life  and  death  of  his  late  Majesty,  Frederi 

I  have,  etc.. 

Chapman  Colsxah 


flnoIoBoro  1  in  "So.  828.] 

Mr.  Coleman  to  CoHnt  Bi$marck. 

F.  O.  No.  370.]  Legation  of  the  UNrrsD  States  of  America, 

Berlin,  June  16»  m 

The  undersigned,  charg6  d'affaires  ad  interim  of  the  United  States  of  AaefM 
has  the  honor  to  state  that  he  is  instructed  by  the  President  of  the  United  Sues 
invoke  the  kind  offices  of  his  excellency  Count  von  Bismarck-SchonhaoMfl,  I 
perial  secretary  of  state  for  foreign  affairs,  in  conveying  to  His  Majesty  the  £aip« 
and  King  the  respectful  sympathy  felt  throughout  the  United  States  for  the  lif 
rial  family  and  the  German  nation  in  the  loss  of  the  late  illustrious  Emperor,  wboh 
at  last  yielded  to  death  with  such  lofty  courage  aud  calm  resignation  to  the  dini 
decree. 

The  undersigned,  while  begging  leave  to  express  his  sincere  partioipatioa  in  ^ 
sentiment,  avails.,  etc., 

Chapman  Colkmax. 


[Indoaare  2  in  No.  628.— Tranalatloii.] 

Count  Bismarck  to  Mr,  Coleman, 

Foreign  Office,  Berlin ^  June  16, 1^< 
The  undersigned  has  had  the  honor  to  receive  the  esteemeil  noteof  to^ay^inwhifl 

Mr.  Coleman  conveys  the  expression  of  the  sympathy  of  the  President  of  the  UiriW 

States  and  of  the  American  people  in  the  oeatn  of  His  Majesty  the  late  EmpeK 

Frederick. 
The  undersigned  has  not  failed  to  communicate  to  EUs  Majesty  the  ralioff  £mpei« 

the  warm  words  in  which  were  clothed  the  sentiments  of  the  President  ana  his  G«i 

ernment  for  the  Imperial  family  and  the  Overman  people. 
While  the  undersigned  at  the  same  time  permits  himself  to  cordially  thank  tk 

cfiarc^  d'a^aires  fop  the  expression  of  his  personal  sentiments,  he  avails,  etc, 
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No.  461. 

Mr.  Bayard  to  Mr.  Pendleton. 

To.  329.]  Department  of  State, 

W,ashingtony  June  19, 1888. 
Sib:  In  the  session  of  the  15th  instant,  and  on  motion  of  Mr.  Mc- 
Jrearj,  of  Kentucky,  the  Honse  of  Representatives  agreed  to  a  resolu- 
ioD  expressing  i)rofound  sorrow  for  the  death  of  the  Emperor  Freder- 
;k  III  and  sympathy  with  the  German  nation  in  the  loss  of  their  great 
nd  renowned  ruler. 

This  resolution  contained  no  request  or  direction  as  to  its  communi- 
ation  to  the  Government  of  Germany,  but  appeared  simply  as  an  ex- 
ressive  tribute  to  the  memory  of  one  whose  heroic  endurance  and  ad- 
lirable  bearing  amid  sufferings  and  in  the  very  article  of  death  has 
Ddeared  his  memory  to  the  hearts  of  all  men. 

The  German  minister  at  this  capital,  Count  von  Arco- Valley,  hastened 
>  communicate  the  text  of  this  resolution  to  his  Government  as  soon 
I  it  was  made  public,  and  has  since  addressed  me  a  note*  requesting 
le  to  convey  to  the  House  of  Representatives  the  thanks  which  His 
[ajesty  the  Emperor  has  instructed  him  to  express  for  this  manifesta- 
on  of  regard.  I  have  accordingly  addressed  the  Speaker  of  the  House 
)mmunicating  the  desired  message. 

I  transmit  an  engrossed  copy  of  the  resolution,  which  you  may  de- 
vev  to  his  excellency  the  Imperial  minister  for  foreign  affairs. 
Expressing  much  gratification  at  the  cordial  response  vouchsafed  to 
lis  spontaneous  tribute  of  the  popular  branch  of  the  national  legisla- 
ire  to  the  worth  of  the  lamented  sovereign, 
I  am,  etc., 

T.  F.  Bayard, 


[Inclosure  in  No.  329.] 

RESOLUTION  OP  THE  HOUSE  OF  REPRESENTATIVES. 

[Fiftieth  CoDgress,  flrtt  seMion.] 

June  15.  1888. 

Mr.McCreary,  ofKeutucky,  snbmittedtbe  following  resolation;  which  was  agreed 

Baolved  hff  the  Houae  of  Representatives  of  the  United  States  of  America^  That  we  have 
aitl  with  profonnd  sorrow  of  the  death  of  the  Emperor  Frederick  of  Crermany.  He 
M  distinguisbed  as  a  soldier,  having  been  made  afield  marshal  for  his  conspicuoas 
rvices  in  the  Austro-Prnssian  and  Franco-Pmssian  wars,  and  be  was  the  friend  and 
Focate  of  a  conservative  and  liberal  policy  in  Germany,  and  we  express  our  respeot- 
t  sympathy  to  the  German  nation  in  the  loss  of  their  great  and  renowned  ruler. 
Utest: 

Jno.  B.  Clark,  Clerk. 


No.  462. 
Mr.  Coleman  to  Mr.  Bayard. 

[Extract.] 

}.  630.]  Legation  of  the  United  States, 

Berlin,  June  20,  1888.    (Received  July  9.) 
SiE :  The  chief  public  acts  which  have  marked  the  reign  of  the  pres- 
t  Emperor  and  King  William  II,  since  his  accession  to  the  throne  on 

'For  floto  of  Qerman  minister  of  Jape  18^  see  Doc. No. 4 95, |)0«t, page  t)8^. 
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the  15tli  instant,  have  been  his  three  proelamatious,  the  one  addressed 
to  the  army,  the  second  to  the  navy,  the  third  to  the  German  peopk 
and  the  convoking  in  extraordinary  session  of  the  Reichstag  and  Land- 
tag, the  former  to  meet  on  the  25th,  the  latter  on  the  27th  instant. 

I  inclose  herewith  copiea.with  verified  translations  of  the  proclama 
tions  referred  to. 
I  have,  etc., 

Chapman  Coleman. 


llncloaore  1  in  No.  630.— TrmDalAtioii.1 
PROCLAMATION  TO  THB  OBRUAN  ARMY. 

While  the  army  has  only  Just  pat  off  the  outward  signs  of  moarniDg  for  itB  lat« 
Emperor-KiDg  William  I,  my  highly  revered  grandfather,  whose  memory  will  liw 
ibrever  in  its  heart,  today  it  has  sustained  another  heavy  blow  in  the  death,  at  5 
minutes  past  11  o'clock  in  the  forenoon,  of  ray  deeply  loved  father,  His  Majesty  the 
Emperor-King  Frederiok  III.  Truly  these  are  solemn  days  of  affliction,  in  whicli 
God's  providence  has  placed  me  at  the  head  of  the  army,  and  it  is  indeed  from  a 
deeply  moved  heart  that  I  address  my  soldiers  for  the  first  time. 

The  confidence,  however,  with  which  I  assume  the  position  to  which  God's  wiU  has 
called  me  is  firm  and  unshakable,  for  I  am  aware  of  that  enthusiastic  feeling  for 
honor  and  duty  which  has  been  implantod  in  the  amy  by  my  glorious  predeeeeson, 
and  of  the  elevation  at  which  this  sentiment  has  ever  and  at  all  times  been  maio- 
tained. 

In  the  army  a  fixed,  unswerving  devotion  to  the  sovereign  is  the  inheritance  which 
passes  from  father  to  son,  from  generation  to  generation ;  and  for  my  part  I  may  ea)i 
your  attention  to  the  figure  of  my  grandfather,  which  stands  in  the  sight  of  eachoov 
of  you,  the  picture  of  a  glorious  aim  venerable  sovereign.  A  picture  more  beaatifnl, 
or  one  which  speaks  more  plainly  to  the  heart,  can  not  be  conceived.  There  is  also 
my  dear  father,  who,  as  Crown  Prince,  had  already  won  for  himself  a  ^laoe  of  honor, 
in  the  annals  of  the  army,  and  finally  there  is  a  long  line  of  illnstnoos  ancestoi^ 
whose  names  shine  bright  in  history  and  whose  hearts  beat  warm  for  their  Boldieri. 

Thus  we  belong  to  each  other,  I  and  the  army ;  thus  were  we  born  for  one  another: 
and  firmly  and  inseparably  will  we  hold  together,  whether  God's  wiU  give  m 
peace  or  storm.  You  are  now  about  to  swear  the  oath  of  fidelity  and  obedience  to 
me,  and  I  vow  ever  to  bear  in  mind  that  the  eyes  of  my  forefathers  are  looking  dowa 
upon  me  from  the  other  world,  and  that  to  them  I  must  one  day  render  acconnt  of 
your  fame  and  honor. 

Oadtle  of  Friedrichskron,  June  IG,  1888. 

William. 


[Inotosare  2  In  No.  G30.— TranslatioiL] 
PROCLAMATION  TO  THB  NAVT. 

With  a  deeply-moved  heart  I  have  to  inform  the  navy  that  t<o^a7  my  dear  father, 
His  Majesty  the  German  Emperor  and  King  of  Prussia,  Frederick  III,  gently  fril 
asleep  in  the  Lord  at  five  minutes  past  11  o'clock  in  the  forenoon,  and  that  I,  passing 
to  the  station  destined  for  me  by  the  will  of  God,  have  t4iken  over  the  government  ot 
my  ancestral  land,  and  with  it  the  chief  command  of  the  navy. 

Trulv  this  is  a  deeply  solemn  time  at  which  my  first  words  to  the  navy  are  ad- 
dressed. The  outward  signs  of  mourning  have  just  been  put  off  which  were  asmnied 
for  my  dear  and  never-to4)e-forgotten  grandfather,  the  Emperor  William  I,  who  cmly 
last  year,  ou  the  occasion  of  his  visit  to  Kiel,  expressed  in  the  warmest  terms  hia  liyelj 
satisfaction  in  and  gratitude  for  the  progress  made  by  the  navy  during  his  glorioos 
roign  ;  and 'already  the  flags  are  being  once  more  hanled  down  for  my  much  loTed 
father,  who  felt  so  great  a  pleasure  and  interest  in  the  navy's  growth  and  advwice- 
ment.  Times  of  solemn  and  genuine  grief,  however,  strengthen  the  feelings  sad  rsi- 
der  stanch  the  hearts  of  men ;  and  so,  while  faithfully  preserving  in  our  hearts  mj 
grandfather's  and  father's  memories,  let  ns  look  forward  with  consolation  to  tfee 
luture.  • 

The  navy  knows  that  I  have  not  only  derived  great  pleasure  from  being  connected 
with  it  as  an  officer,  but  that  a  warm  and  lively  interest,  which  I  share  in  the  falleas 
harmony  with  my  dear  brother,  Prince  Henry,  of  Prussia,  has  attached  me  to  it  ever 
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since  my  earliest  yonth.  I  have  learnt  to  know  how  high  Ib  that  feeling  for  honor 
aud  the  faithful  fulfillment  of  duty  which  exists  in  the  navy.  I  know  that  each  sailor 
iri  willing  joyfully  to  sacrifice  his  life  for  the  honor  of  the  German  flag  wherever  or 
wheoever  occasion  demands,  and  so  I  am  enahled  at  this  solemn  hour  to  declare  with 
absolute  assurance  that  we  will  stand  firmly  and  surely  together,  in  good  or  bad 
times,  in  storm  or- sunshine,  ever  mindful  of  the  fame  of  the  German  Fatherland, 
and  ever  ready  to  shed  our  heart's  blood  for  the  honor  of  the  German  flag.  With 
these  aspirations  God's  blessing  will  be  ours. 
Castle  of  Friedrichskron,  June  15,  ISSii. 

Wl 


[Incloeure  3  in  No.  830. —Translation.] 
PROCLAMATION  TO  THE  GERMAN  PEOPLE. 

To  MY  People: 

God's  decree  has  onoemore  plunged  us  into  the  most  poignant  sorrow.  The  tomb  has 
scarcely  closed  over  the  mortal  remains  of  my  never-to-be-forgotten  grandfather, 
when  His  Majesty,  my  warmly-loved  father,  has  also  been  called  from  this  life  into 
everlasting  peace.  The  heroic  energy,  prompted  by  Christian  self-sacrifice,  with 
which,  despite  his  sutTeriugs,  he  knew  how  to  fulfill  his  kingly  duties,  seemed  to 
jnstify  the  hope  that  he  would  be  preserved  to  the  Fatherland  still  longer.  God  has 
willed  differently. 

The  royal  sufl'erer,  whose  heart  beat  responsively  to  all  that  was  great  and  beanti- 
fal,  only  had  a  few  months  granted  him  to  display  on  the  throne  al^  the  noble  qual- 
ities of  mind  and  heart  which  have  won  for  him  the  love  of  his  people.  The  virtues 
which  adorned  him,  the  victories  which  he  achieved  on  the  battle-field,  will  remain 
in  grateful  remembrance  as  long  as  German  hearts  shall  beat,  and  imperishable 
glory  will  illumine  his  chivalrous  figure  in  the  history  of  the  Fatherland. 

Called  to  the  throne  of  my  fathers,  I  have  assumed  the  government,  looking  up  to 
the  King  of  Kings,  and  have  vowed  to  God  that,  after  the  example  of  my  fathers,  I 
will  be  a  just  and  clement  prince  to  my  people,  that  I  will  foster  piety  and  the  fear 
of  Gody  and  that  I  will  protect  peace,  promote  the  welfare  of  the  country,  be  a  helper 
of  the  poor  and  distressed,  and  a  true  guardian  of  the  right. 

In  praying  God  for  strength  to  fulfill  these  kingly  duties  which  His  will  imposes 
upon  me  I  am  supported  by  the  confidence  in  the  Prussian  people,  which  a  glance  at 
our  past  history  gives  me.  In  good  and  in  evil  days  the  Prussian  people  have  always 
stood  faithfully  by  their  King.  Upon  this  fidelity,  which  my  fathers  have  found  to 
be  an  indissoluble  bond  in  all  times  of  difficulty  and  danger,  I,  too,  count,  with  the 
consciousness  of  returning  it  from  the  bottom  of  my  heart  as  the  faithful  prince  of  a 
faithful  people,  both  equally  strong  in  devotion  to  their  common  Fatherland. 

From  this  consciousness  of  the  reciprocated  love  which  unites  me  with  my  people  I 
derive  the  confidence  that  God  will  vouchsafe  to  me  strength  and  wisdom  to  exercise 
my  kingly  office  for  the  welfare  of  the  Fatherland. 

WlLUAM. 

Potsdam,  June  18,  1888. 


No.  463. 

Mr.  Coleman  to  Mr.  Bayard. 

J^o.  631.]  Legation  op  the  United  States, 

Berlin  J  Jnne  22,  1888.  (Received  July  9.) 
Sib  :  I  have  the  honor  to  inclose  herewith  a  copy  of  the  passport  ap- 
>licatioQ  of  Charles  Stein,  which  has  been  forwarded  to  this  legation 
mder  cover  of  a  commanication  from  our  consulate  at  Hamburg,  with 
i^hicli  several  other  passport  applications  were  also  inclosed.  With 
espect  to  the  application  in  question  the  above  communication  states: 

Mr.  Stein  is  in  possession  of  a  passport,  although  he  has  never  taken  oat  his  second 
aper. 

You  will  observe  that  in  the  passport  application  naturalization  is 
ot  claimed,  but  rather  distinctly  negatived,  and  that  the  passport  re- 
H.  Ex.  1,  pt.  1 41 
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ferred  to,  which  is  also  inclosed  herewith,  refers  to  the  present  applicant 
as — 

Charlea  Stein,  who  is  lawfully  liable  to  military  duty  in  thi9  conntry,  and  who  has 
declared  his  intention  to  become  a  citiasen  of  the  United  States,  etc. 

I  can  find  no  warrant  in  law  for  the  issue  by  this  legation  of  a  regular 
passport  to  a  person  who  has  not  been  naturalized  as  a  citizen  of  the 
United  States,  nor  Tor  the  issu^  of  a  passport  of  the  modified  charac- 
ter of  the  inclosed  to  a  person  who  has  only  declared  his  intentioo  to 
become  a  citizen. 

1  respectfully  ask  that  I  may  be  instructed  as  to  the  disposition  to 
be  made  of  the  inclosed  application  and  passport  of  Mr.  Stein,  who  has 
been  informed,  through  the  consulate  at  Hamburg,  that  the  same  have 
been  transmitted  to  Washington  for  your  decision,  i)ending  which  I 
shall  adopt  such  means  as  may  be  necessary  and  proper  for  his  protec- 
tion. 

I  have,  etc., 

Chapman  Coleman. 


(loclosare  in  No.  9S\.] 

Passport  of  Charles  SMn. 

Untted  Statrs  of  Ambrioa. 

To  all  to  whom  these  presents  shall  come,  greeting. 

I,  the  undersigned  Secretary  of  State  of  the  United  states  of  America,  hereby  re- 
quest all  whom  it  may  concern  to  permit  safely  and  freely  to  pass  Charles  Steio,  who 
is  lawfnlly  liahle  to  military  duty  in  this  country,  and  who  has  declared  his  intentio& 
to  become  a  citizen  of  the  IJuited  States,  and  in  case  of  need  to  give  him  all  lawful 
aid  and  protection. 

Given  under  my  hand  and  the  impression  of  the  cjeal  of  the  Department  of  State,  at 
the  city  of  Washington  the  27th  day  of  March,  A.  D.  1866,  in  the  ninetieth  year  of 
the  Independence  of  the  United  States. 

No.  24717. 

[seal.!  William  H.  Sewabd. 


Description. — Age,  thirty-eight  years ;  stature,  5  feet  5  inches,  English  ;  forehead, 
full;  eyes,  gray;  nose,  pointed;  mouth,  ordinary;  chin,  oval;  hair,  light;  complex- 
ion, healthy ;  face,  round. 

Signature  of  the  bearer. 

Charles  Stek. 

Renewed  at  the  American  legation  at  Berlin  June  15,  1869,  for  one  year  from  datv. 
Good  for  Russia. 

Alexander  Bliss, 
Secretary  of  Le^a^on, 


No,  464. 

Mr.  Coleman  to  Mr.  Bayard. 

No.  635.J  Legation  of  the  United  States, 

Berliriy  July  2, 1888.    (Received  July  14) 
Sir:  I  have  the  honor,  recurring  to  the  minister's  dispatch,  No.  595, 
of  March  22  last,  to  transmit  herewith  further  correspondence*  witk 
our  consul-general  at  Frankfort-ontbe-Maiu  and  with  Mr.  Samuel  K^ 

*  Only  selections  from  this  correspondence  are  printed. 
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Honey,  touching  a  tax  imposed  by  the  Prassian  authorities  of  that  city 
upon  the  income  expended  by  Mr.  Honey's  wife,  who  has  been  long  so- 
journing there  with  her  daughter,  and  also  a  copy  of  a  brief  note  I  have 
today  addressed  to  Count  Bismarck,  requesting  him  to  kindly  cause 
Mr.  Honey's  appeal  to  the  Prussian  minister  of  finance  to  be  conveyed 
to  its  destination. 

I  have  undertaken  to  thus  convey  the  appeal  in  question  for  the  rea- 
son that  it  had  been  prepared  and  signed  by  Consul-General  Mueller, 
who  can  not  with  propriety  address  himself  directly  to  the  Prussian 
minister  of  finance^  but  who  has  throughout  acted  as  Mr.  Honey's  agent 
in  corresponding  with  local  authorities  in  relation  to  the  tax  complained 
of  by  that  genUeman,  and  who  appears  to  be  familiar  with  all  its  de- 
tails. 

The  correspondence  inclosed  herewith  will  speak  for  itself.  The 
documents  referred  to  in  Mr.  Mueller's  letter  have  been  heretofore  trans- 
mitted to  you  with  the  dispatch  above  referred  to. 

Trusting  my  course  in  relation  to  this  matter  may  meet  with  your 
approval, 

I  have,  etc., 

Chapman  Coleman. 


[Indofiure  1  in  No.  635.] 
Mr.  Mueller  to  Mr,  Pendleton. 
I  Extract.] 

Consulatb-Genbral  of  thb  United  States, 

FrankforUon-the-Main,  June  30,  1888. 
Sir:  At  the  special  reqnest  of  Mr.  Honey,  now  here  on  a  short  visit,  I  have  the 
lonor  to  transmit  to  you  for  examination  and  snch  action  as  you  may  tliiok  expedi- 
nt,  a  written  appeal  to  the  minister  of  finance  at  Berlin,  with  seven  inclosares,  and 
Iso  a  letter  of  Mr.  Honey  addressed  to  you. 

Yon  will  perceive  by  perusal  of  the  papers  that  the  remedies  provided  for  by  the 
icome-tax  law  have  been  exhausted,  and  that  no  course  is  left  to  be  pursued  except 
Q  appeal  to  the  minister  of  iinance,  which,  as  competent  lawyers  inform  me,  is  per- 
litted  and  frequently  resorted  to. 

I  have  no  doubt  in  my  mind,  and  lawyers  concur  in  my  opinion,  that  the  tax  as- 
Bssment  is  not  warranted  or  authorized  by  the  iucome-tax  law,  and  that  the  holdings 
f  the  assessing  board  and  district  commission  are  clearly  erroneous  and  untenable ; 
nd  inasmuch  as  the  question  involved  is  of  great  consequence  to  married  ladies 
smporarily  staying  in  Germany,  and  as  the  Honey  matter  presents  all  the  disputed 
ointa  in  the  case,  I  can  not  help  thinking  that  it  is  worth  the  best  efforts  to  invoke 
decision  of  the  highest  administrative  tribunal  thereon. 
I  am,  sir,  your  obedient  servant, 

Jacob  Mueller. 


[Inclosare  4  in  No.  835.  J 

Mr,  Coleman  to  Mr,  Mueller, 

[Extract.] 

b.  3083.1  Legation  op  the  United  States  op  America, 

Berlin,  July  ],  1888. 
Sir:  I  have  to-day  received  your  letter  of  yesterday  with  its  inclosures. 
Realizing  that  your  appeal  to  the  Prussian  minister  of  finance  could  not  with  pro- 
riety  be  transmitt'Cd  by  you  directly  to  its  destination,  I  shall,  pursuant  to  your  re- 
aest,  transmit  it  to  its  address  through  the  proper  channel. 
I  remain,  etc.. 

Chapman  Coleman. 
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[InokMare  6  in  No.  635w] 

Mr,  Coleman  to  Count  Bismarck, 

F.  O.  No.  376.]  Legation  of  the  United  States  of  Axkbica, 

Berlin,  Jul^  2,  I88H. 

The  anderaigned,  charg6  d'affaires  ad  interim  of  the  United  States  of  America,  has 
the  honor  to  request  that  his  excellency  Count  von  Bismarck-Schdnhauaen,  imp<^ 
secretary  of  state  for  foreign  aff^airs,  will  permit  him  to  avail  himself  of  the  kind 
mediation  of  the  foreign  office  for  the  conveyance  to  its  destination  of  an  anpeal  ad- 
dressed to  the  royal  Prussian  minister  of  finance  by  the  consnl-general  of  the  VmxeA 
States  at  Frankiort-on-the-Main,  which  relates  to  the  imposition  by  the  authoriticB 
of  that  city  of  certain  taxation  upon  income  expended  there  by  the  wife  of  Mr. 
Samuel  R.  Honey,  an  American  citizen. 

Th|6  undersigned,  while  inclosing  the  appeal  above  referred  to,  avails,  etc. 

Chapman  Colemait. 


[Inolosiire  6  in  No.  635.— Tranalation.] 

appeal  to  prussian  minister  of  finance. 

Consulate-General  of  the  United  States  of  America, 

Frankfort-on-tke-MainfJune^^lSSi. 

At  the  request  of  Mr.  Honey,  attorney  at  law,  of  Newport,  R.  I.,  United  States  ef 
America,  I  have  the  honor  to  appeal  to  the  high  ministry  against  the  decisioD.  of 
which  a  copy  is  inclosed,  of  the  income-tax  district  commission  at  Wiesbaden  of  Feb- 
ruary S^,  188t^,  according  to  which  the  classified  income  tax  assessed  against  Mr. 
Honey  is  declared  to  be  just  and  his  remonstrance  against  the  same  unfounded. 

The  grounds  upon  which  objection  was  made  to  uie  lawfulness  of  that  tax  a6se» 
ment  before  the  assessment  and  district  commission  will  be  found  stated  in  the  ineloe- 
ures  1,  2,  and  3,  which  I  beg  to  recapitulate  here.    They  are  the  following: 

(1)  That  it  is  not  contested  that  Mr.  Honey  is  an  American  citizen,  oonducting  hu 
law  practice  at  Newport,  R.  I.,  United  States  of  America,  and  having  there  his  actiul 
and  lawful  domicile. 

(2)  That  Mr.  Honey  never  had  a  residence  in  Germany,  and  that  in  the  Kingdom  of 
Prussia  he  has  never  had  either  property,  business,  or  income. 

(3)  That  the  temporary  sojourn  of  Mrs.  Honey  and  daughter  at  Frankfort  can  not 
change  the  domicile  of  her  husband  in  Rhode  Island. 

(4)  That  Mrs.  Honey  has  neither  business,  property,  or  Income  of  any  deseriptioal 
in  Germany;  that  rather  her  support  and  the  expenditure  of  herself  and  daughter,  wb» 
is  attending  the  school  of  music,  are  met  and  defrayed  exclusively  with  pecnniar? 
means  which  are  earned  by  her  husband  at  his  American  home,  taxed  there,  aod  aeikt 
here  at  his  pleasure. 

The  decision  of  the  royal  district  commission  is  based  on  the  theory  that  Mr.  Hon^j 
has  a  domicile  at  Frankfort  in  t|ie  sense  of  the  law  applying  to  the  subject,  becaoK 
the  dwelling  occupied  and  arranged  by  them  for  permanent  sojoniu  afforded  his  wi& 
and  daughter  a  shelter  corresponding  with  their  circumstances,  and  I  beg  to  reznari 
with  respect  to  this  supposition  that  it  is  an  erroneous  one,  as  Mrs.  Honey  has  D«t 
arranged  any  dwelling:,  but  has  simply  rented  furnished  rooms  for  a  short  period,  asi 
that  all  the  furniture  belongs  to  the  landlady  and  owner  of  the  house. 

In  conclusion,  I  beg  to  add  to  this  appeal  the  request  that  the  high  miuistry  n^f 
be  pleased  to  direct  that  the  sum  of  ill  marks  60  pfenning,  which,  pursuant  to  the  ia- 
closed  receipt,  Mrs.  Honey  has  paid  to  the  Royal  kreis  treasury,  in  order  that  sb» 
might  no  longer  be  exposed  to  annoyances  from  the  tax  collector,  be  returned. 
I  have  the  honor  to  subscribe  myself,  with  distinguished  consideration, 

Jacob  Muelleb, 

Cojual-Gcjwraf. 


No.  465. 

Mr,  Coleman  to  Mr.  Bayard, 

No.  638.]  Legation  of  the  United  States, 

Berlin,  July  5,  18^8.    (Received  July  21.) 
Sm :  I  have  tlie  honor  to  inclose  herewith  a  copy  of  my  note  addressBi 
to  the  imperial  secretary  of  state  for  foreign  affairs  in  execution  of  jw 
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istraction  No.  329,  of  the  19tb  ultimo,  relating  to  the  resolation  of  the 
oose  of  Representatives  expressing  sorrow  for  the  death  of  the  late 
mperor  Frederick  ILL,  and  to  be,  sir. 
Tour  obedient,  etc, 

Chapman  Coleman. 


flnclosure  in  No.  638.  J 

Mr,  Coleman  to  Count  Bismarck. 

.  O.  No.  378.]  Lboation  of  thk  United  States  op  America, 

Berlin,  July  5,  1Q88. 

The  undersigned,  oharg^  d'affaires  ad  interim  of  the  United  States  of  America, 
as  the  honor,  acting  under  instructions  from  his  Goverument,  to  transmit  herewith 
>  his  excellency  Count  you  Bismarck-Schouhausen,  imperial  secretary  of  state  for 
»reign  affairs,  an  engrossed  copy  of  tlie  resolution  agreed  to  by  the  House  of  Repre- 
intativee  of  the  United  States  on  the  ISth  of  June  last,  expressing  profound  sorrow 
>r  the  death  of  the  Emperor  Frederick  III,  and  sympathy  with  the  German  nation  in 
tie  loss  of  their  great  and  renowned  ruler. 

Commenting  on  the  circumstance  that  this  resolution  contains  no  request  or  direc- 
on  as  to  its  communication  to  the  Government  of  Germany,  the  Hon.  Mr.  Bayard, 
ecretary  of  State,  remarks  in  his  instructions  to  the  uudersigued  that  it  appeared 
imply  as  an  expressive  tribute  to  the  memory  of  one  whose  heroic  endurance  and 
dmirable  bearing  amid  sufferings  and  in  the  very  article  of  death  has  endeared  his 
lemory  to  the  hearts  of  all  men. 

The  thanks  of  His  Mtgesty  the  Emperor  and  King  for  this  manifestation  of  regard 
y  the  House  of  Representatives,  communicated  to  the  Government  of  the  under- 
igned  by  Count  Arco-Valley,  the  imperial  German  minister  at  Washington,  have 
een  conveyed  to  that  body  by  the  honorable  Secretarv  of  State. 

While  expressing  bis  regret  that  the  inclosed  copy  of  the  resolution  has  sustained 
ome  injury  in  its  transmission  from  America,  the  undersigned  avails,  etc., 

Chapman  Coleman. 


Ko.  466. 
Mr.  Bayard  to  Mr.  Pendleton. 

Jo,  333.]  Department  op  State, 

WashingtoHj  July  7, 1888. 
Sib  :  I  inclose  herewith,  for  your  information,  copies  of  correspond- 
)nce  with  the  Hon.  J.  H.  Eetcham,  of  the  House  of  Representatives, 
•elaiive  to  the  question  whether  American  citizens  can  be  validly  mar- 
led in  foreign  countries,  and  whether  validity  would  attach  to  such 
narriages  if  solemnized  at  the  house  of  the  American  legation  at  Ber- 
In  or  Brussels,  ^^  according  to  home  form.'' 
I  am,  etc., 

T.  F.  Bayabd. 


[Inclosore  1  in  No.  333.  ] 
Mr,  TFheeler  to  Mr,  Keicham. 

PouGHKBEPSiB,  N.  Y.,  June  25,  1888. 

Mr  Dear  Sir  :  Will  yon  kindly  ascertaiu  for  me  this,  at  the  quarters  of  Mr.  Bayard, 
Secretary  of  State  t 

Can  American  citizens  traveling  in  foreign  countries  be  married  in  American  forms 
ftod  by  an  American  clergyman  t  The  case  is  this :  Two  Poughkeepsians  wish  to  be 
Quarried  at  Antwerp  or  Berlin  by  their  own  pastor.    Please  do  me  the  favor  to  make 
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this  inquiry  of  Mr.  Bayanl,  whether  such  marriage  can  be  consummated  at  the  hoaw 
of  the  American  legation,  according  to  home  forms.    An  early  answer  is  requested,  if 
consistent  with  your  engagements. 
Very  truly,  yours, 

Francis  B.  Whseles. 


Ilnolostire  2  in  No.  333.1 

Mr,  Bayard  to  Mr.  Keicham, 

Department  of  State, 

Washington,  July  2,  1898. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  commuuication  and  tht 
letter  of  F.  B.  Wheeler,  D.  D.,  of  Poughkeepsie,  inclosed  therewith,  inquiring  whethtt 
American  citizens  can  be  validly  married  in.  foreign  countries  and  whether  validity 
would  attach  to  such  marriages  if  solemnizod  at  the  honse  of  the  American  legation 
at  Antwerp  or  Berlin  "  according  to  home  form."  In  reply  I  have  to  say  that  it  is  a 
settled  rule  of  international  law  that  the  solemnization  of  marriages,  to  have  ubi^oi• 
tons  validity,  must  be  in  conformity  with  the  law  of  the  place  of  celebration,  if  Mch 
place  be  in  a  civilized  land,  and  unless  the  law  of  such  place  prescribes  condition 
repu^ant  to  conscience. 

it  IS  also,  I  apprehend,  settled  law  that  a  marriage  not  solemnized  io  conformity 
with  the  law  of  the  place  of  celebration  is  not  validated,  so  far  as  concerns  its  effect 
in  places  where  there  is  not  a  statut-e  validating  it  by  the  mere  fact  of  its  haviiig 
been  solemnized  at  the  legatioi>of  the  country  to  which  the  parties  belong  audio 
conformity  with  the  form  held  valid  in  such  latter  country. 

Whether  a  marriage  solemnized  abroad  in  the  presence  of  a  consular  officer  of  tbe 
United  States  is  validated  so  far  as  concerns  this  country,  under  the  act  of  Coogrea 
of  June  22,  1860,  by  the  fact  of  the  presence  of  the  consul  depends  upon  whether  lh« 
parties  are  domiciled  in  the  District  of  Columbia  or  iu  one  of  the  Territories  of  the 
United  States.  If  they  are  not,  but  are  domiciled  in  one  of  the  States  of  the  Union, 
then  the  question,  so  far  as  concerns  such  State,  would  depend  upon  the  law  of  thaX 
State.  So  far,  however,  as  concerns  foreign  countries,  e.  g.,  Belgium  or  Germany, 
the  question  of  the  validity  of  the  solemnization  would  depend  upon  their  own  law; 
and  that  law  is  understood  to  incorporate  the  general  principle  above  stated,  thtt  .k 
solemnization  of  marriage  to  be  valid  must  1^  in  conformity  with  the  law  of  lie 
place  of  celebration.  I  have,  however,  now  to  add  that  she  question  you  propose  is 
one  ultimately  to  be  determined  by  courts  of  justice  under  the  circumstances- of  eacb 
particular  case;  and  that  my  duty  is  not  to  predict  what  would  be  the  action  of  snch 
courts,  but  to  give  in  response  to  inquiries  such  cautions  as  may  induce  Americfto 
citizens  proposing  to  be  married  abroad  to  take  every  step  which  may  be  necessin 
to  give  validity  to  an  act  whose  invalidity  would  be  fraught  with  consequences  seri* 
ous  both  to  themselves  and  to  the  community. 
I  have  the  honor,  etc., 

T.  F.  Batajld. 


Fo.  467. 

Mr.  Bayard  to  Mr.  Coleman. 

No.  334.]  Department  of  State, 

Washington^  July  10, 1888. 

Sir  :  Tour  No.  631  of  22(1  ultimo  has  been  received.  You  therewith 
submit  the  application  of  Charles  Stein  for  a  passport,  said  applicaticffl 
being  accompanied  by  an  original  passport,  No.  24717,  dated  March  27, 
1866,  and  signed  by  Mr.  Seward,  then  Secretary  of  State,  in  which  tbe 
bearer  is  described  as  "  Charles  Stein,  who  is  lawfully  liable  to  railitAiy 
duty  in  this  country,  and  who  has  declared  his  intention  to  become  a 
citizen  of  the  United  States." 

No  evidence  is  furnished  that  Mr.  Stein  has  since  been  Daturalized. 
You  state  that  you  find  no  warrant  of  law  for  the  issuance  of  a  pa®- 
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port,  80  modified,  to  a  person  vvbo  lius  only  declared  his  intention  to 
become  a  citizen,  and  yon  accordingly  ask  instructions  in  the  premises. 
During  our  civil  war,  and  when  persons  ot  foreign  origin,  domiciled 
in  the  United  States,  or  who  had  taken  out  their  first  citizen-papers 
were  subject  to  military  service,  a  statute  was  enacted  providing : 

That  BO  lunch  of  the  act  approved  the  eighteenth  of  Augoat,  eighteen  hnndred  and 
fifty-six,  entitled  **An  act  to  regalate  the  diplomatic  and  consular  systems  of  the 
United  States ''  as  prohibitn  the  granting  of  passports  to  any  other  than  citizens  of 
the  United  States,  shaU  be,  and  is  hereby,  repealed,  so  far  as  that  prohibition  may 
embrace  any  class  of  persons  liable  to  military  duty,  by  the  laws  of  the  United 
States.     (Act  March  3, 1863,  section  23,  12  U.  S.  Stats.,  754.) 

Mr.  Stein's  old  passport  was  issued  in  conformity  with  that  provision, 
and  is  not  a  certificate  of  citizenship,  but  merely  a  permit  to  leave  the 
country.  This  special  enactment  was  repealed  by  the  act  approved 
May  30, 1866  (14  U.  S.  Stats.,  54),  which  further  provided  as  follows: 
*•  And  hereafter  passports  shall  be  issued  only  to  citizens  of  the  United 
States.'^  This  is  the  existing  law  (section  4076,  Revised  Statutes),  and 
under  it  no  passport  can  be  issued  to  a  x>erson  who  has  merely  declared 
his  intention  to  become  a  citizen. 

It  is  observed  that  Mr.  Stein's  old  passport  bears  the  following  in- 
dorsement : 

Renewed  at  the  American  legation  at  Berlin  Jnne.l5,  1869,  for  one  year  from  date, 
good  for  Russia. 

Alkxander  Bliss, 
Seoreiari/  of  Legation, 

As  the  statute  under  which  the  original  passport  was  issued  had 
been  repealed  for  more  than  three  years,  that  indorsement,  so  far  as  it 
purports  to  renew  the  said  passport,  is  wholly  without  authority  of  law 
and  void.  A  note  to  this  effect  should  be  made  opposite  any  record  of 
such  "  renewal"  which  exists  in  your  legation. 
I  am,  etc., 

T.  F.  Bayabd. 


No.  468. 

Mr.  Coleinan  to  Mr.  Bayard. 

!fo.  639.]  Legation  op  the  United  States, 

Berlhiy  July  16, 1888.  (Received  July  30.) 
Sib  :  Recurring  to  dispatch  No.  638,  of  the  5th  instant,  from  this  lega- 
ion,  relating  to  the  resolution  ot  condolence  of  the  House  of  Represent- 
itives  on  the  occasion  of  the  death  of  Emperor  Frederick  III,  I  have 
he  honor  to  transmit  herewith  a  copy,  with  translation,  of  a  note,  dated 
he  11th  instant,  from  Count  Bismarck,  expressing  the  renewed  thanks 
►f  His  Majesty  the  reigning  Emperor. 

I  have,  etc.,  Chapman  Coleman. 


[Inclosare  in  Ko.  639.— Tranalation.] 

Count  Bismarck  to  Mr,  Coleman, 

Foreign  Office, 
Berlin^  July  11, 188a 
The  andersigDed  has  had  the  honor  t^  receive  the  esteemed  note  of  the  5th  instant- 
Dd  its  iiicIosure,«a  copy  of  the  resolntion  of  sympathy  adopted  by  the  House  of  Kep, 
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resentatives  of  the  United  States  on  the  occasion  of  the  death  of  His  Mii^estjtiie  £a- 
peror  and  Kin^i:,  Frederick,  and  has  not  failed  to  present  them  to  the  now  reigniB^ 
Emperor  and  King. 

His  majesty  was  much  affected  hy  the  tenor  of  the  same,  and  has  been  pleased  U 
inst.mct  me  to  express  again  to  the  charge  d'affaires,  Mr.  Coleman,  his  tnankB  ^ 
this  manifestation,  already  conveyed  through  the  envoy,  Count  von  Arco. 

While  the  undersigned  has  the  honor  to  comply  with  this  highest  command,  he  s: 
the  same  time  avails,  etc. 

H.   BlSMARTg. 


No.  469. 

Mr.  Bayard  to  Mr.  Pendleton. 

No.  339.]  Department  of  State, 

Washington,  July  18,  1888. 

Sir  :  I  have  to  inclose  herewi  th  a  copy  of  a  note*  of  the  2d  ultimo  firwe 
the  imperial  German  charge  d'affaires  at  this  capital,  and  also  a  copy  of  a 
dispatch,  No.  123,  of  the  16th  ultimo,  from  the  American  consul-genial 
at  Apia,  in  relation  to  the  dispute  over  the  pilot  station  at  the  latter 
place,  which  formed  the  subject  of  my  instruction  to  you  of  the  10th  ci 
April  last. 

I  am  glad  to  note  the  adjustment  of  the  controversy  in  a  manner  sat- 
isfactory to  all  parties.  In  regard  to  the  disposition  of  the  pilot-house, 
the  views  of  this  Department  coincide  with  those  of  the  Imperial  Gov- 
ernment,  that  the  building,  which  was  erected  out  of  the  municipal  funds 
while  the  land  was  leased  by  the  late  municipality,  should  be  treated  ^ 
part  of  its  assets.  The  complaint  of  this  Government  related  solely  to 
the  question  of  title  to  the  land ;  and  if  the  position  of  Mr.  Sewall » 
correctly  understood  by  the  Imperial  Government  to  have  been  that, 
upon  the  termination  of  the  lease,  the  building  became  the  absolute 
property  of  the  lessor,  such  a  contention  was  not  authorized  by  this  De- 
partment. 

You  are  instructed  to  communicate  these  views  to  the  German  Gov- 
ernment. 

I  am,  etc., 

T.  F.  Batabd. 


{Incloenre  1  in  No.  839.  | 

Mr.  Sewall  to  Mr,  Mive8. 

No.  123.]  Consulate-General,  Untted  States  op  America, 

Apia,  Samoa,  June  16, 188S« 

Sir  :  I  have  the  honor  to  report  that  the  difficulty  caused  by  the  conflictiDc  elatms 
to  the  property  known  as  the  pilot  station,  which  formed  the  subject  of  my  dispatch 
numbered  93,  dated  February  24,  has  been  satisfactorily  adjusted. 

By  the  terms  of  the  indenture  made  between  Coe  and  myself,  of  even  date  witi 
the  deed  transferring  to  me  his  interest  in  the  property  in  question, •  it  is  provided 
that,  in  case  he  should  be  found  indebted  to  Messrs.  McArthur  &  Co.  in  the  matters  in 
dispute  between  him  and  that  firm,  then  about  to  be  submitted  to  arbitration  oo  » 
commission  issuing  from  this  consular  court,  I  should  sell  the  land  within  ttiiw 
months  of  the  publication  of  the  award.  This  was  made  March  15.  Accordingly  co 
the  11th  of  this  month,  the  award  remaining  unsatisfied,  I  had  sold  at  pnblio  aoc^ 
tion  all  the  interest  in  the  above-mentioned  property  which  Coe  deeded  to  me.  Tba 
was  bought  by  Brandeis  for  $2,500,  which  was  the  highest  amount  bid. 

*See  Doc  No.  41)3,  post  p.  676. 
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The  AmericaD  claim  to  the  land  is  thus  disposed  of,  and  all  personal  claim  to  the 
house  as  a  part  of  the  freehold.  The  German  consul  maintains  that  the  house  is  the 
joint  property  of  the  tax-payers  of  the  former  municipality.  The  British  consul 
awaita  instructions  in  the  premises.  Should  he  al^sume  the  position  of  the  German 
consul,  I  shall  of  conrse  claim  for  the  American  tax- payers  their  proportionate  share 
in  the  property. 

Since  the  sale  I  have  received  from  Brandeis  a  letter,  a  copy  of  which  is  inclosed, 
in  which  he  asks  if  I  have  ohjections  to  tbe  port  pilot  in  the  interest  of  the  pilot  serv- 
ice nsiDg  the  house,  which  has  heen  unoccupied  since  it  was  sealed  with  the  seal  of 
the  Grerman  consulate.  The  German  and  British  consuls  having  previously  given 
their  consent,  I  replied  that  I  had  no  ohjectiops  to  the  course  proposed. 
I  have,  etc., 

Harold  Marsh  Sbwall. 


[incloanre  2  in  No.  339.  | 

Mr.  Brandeis  to  Mr.  SevcalL 

MuuNUU,  June  13,  1888. 
Sir  :  Having  bought  to-day,  in  auction  held  by  order  of  your  consular  court,  the 
land  of  the  former  pilot  Htation,  with  all  appurtenances  thereunto  belonging,  I  have 
the  intention  to  install  the  pilot  for  the  port  of  Apia  in  the  house  erected  upon  the 
said  land  and  to  make  use  of  the  same  in  the  interest  of  the  pilot  service. 

The  Imperial  German  and  Her  Britannic  Majesty^s  consuls  having  already  given 
their  consent,  I  have  the  honor  most  respectfully  to  ask  you  if  you  have  any  objection 
against  the  carrying  out  of  my  intention  concerning  the  pilot-house. 
I  have,  etc. 

Brandeis. 


No.  470. 

Mr.  Bayard  to  Mr.  Pendleton. 

No.  341.]  Department  of  State, 

Washington^  July  19,  1888. 

Sib  :  I  have  to  acknowledge  the  receipt  of  Mr.  Coleman's  No.  635,  of 
the  2d  instant,  and  to  approve  his  transmission,  through  the  proper 
channel,  of  the  appeal  to  the  Prussian  minister  of  finance  regarding 
the  income  tax  recently  assessed  on  the  American  citizen  S.  R.  Honey 
by  the  government  authorities  at  Frankfort. 
I  am,  etc., 

T.  F.  Bayabd. 


No.  471. 

Mr.  Coleman  to  Mr.  Bayard. 

IS'o.  645.J  Legation  op  the  United  States, 

Berhny  July  23, 1888.    (Received  August  4.) 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  to-day  of  your  in- 
struction No.  333  of  the  7th  instant,  inclosing  a  correspondence  between 
the  Hon.  J.  H.  Ketcham,  of  the  House  of  Representatives,  and  yourself, 
relative  to  the  validity  attaching  under  certain  specified  conditions  to 
marriages  of  American  eitizensin  foreign  countries. 

Your  succinctly  stated  views  as  communicated  in  your  reply  to  Mr. 
Ketcham  will  constitute  a  valuable  addition  to  the  archives  of  this  lega- 
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tioD,  aud  enable  it  to  answer  with  greater  precision  and  better  aathority 
than  heretofore  tlie  numerous  inquiries  addressed  to  it  on  this  subject 
In  your  reply  you  state : 

So  far,  however,  as  concerns  foreign  countries,  e.  g.y  Belgium  or  Gennauy,  the  qua- 
tion  of  the  validity  of  the  solemnization  would  depend  upon  their  own  law,  andthtt 
law  is  understood  to  incorporate  the  general  principle  above  stated,  that  a  solemniza- 
tion of  marriage  to  be  valid  must  be  in  conformity  with  the  law  of  the  place  of  cele- 
bration. 

The  principle  stated  in  the  above  passage  is  in  entire  conformity,  as 
far  as  this  country  is  concerned,  with  statutory  provisions,  the  law  de- 
claring that  a  marriage  within  the  German  Empire  can  only  be  validly 
concluded  before  the  designated  civil  official,  the  "  Standesbeamter,' 
and  imposing  a  penalty  upon  any  clergyman  or  other  minister  of  religion 
who  solemnizes  a  marriage  before  it  has  been  proven  to  bim  that  tiie 
marriage  has  been  concluded  before  the  civil  official. 

In  order  to  supply  to  the  Department,  in  a  form  convenient  for  refer- 
ence, the  pertinent  provisions  of  German  law,  I  transmit  herewith  the 
copies  and  carefully  prepared  translations  of  the  statutory  declarations 
above  referred  to. 
I  have,  etc., 

Chapman  Colekak. 


[Incloanre  in  No.  M5.— Translation.] 

Imperial  law  of  February  6,  1875,  concerning  the  authentication  ofpereonal  statue  and  Ai 

conclusion  of  marriage. 

Sec.  41.  Within  the  domain  of  the  German  Empire  a  marriage  can  only  be  validly 
coDclnded  before  the  "  Standesbeamter  "  (civil  registrar). 

Skc.  67.  A  clergyman  or  any  other  minister  of  religion  who  nndertakea  the  religions 
solemnization  of  marriage  before  it  has  been  proven  to  him  that  the  marriage  hu 
been  concluded  before  the  "  Standesbcamter  "  (civil  registrar)  is  punishable  by  fine 
not  exceeding  300  marks,  or  by  imprisonment  of  not  more  than  three  montha. 


No.  472. 

Mr.  Coleman  to  Mr.  Bayard. 

No.  656.]  Legation  of  the  United  States, 

Berlin^  August  13,  1888.     (Received  August  25.) 

SiE :  Keferring  to  i>revious  correspondeuce  relating  to  Mr.  Samuel  R. 
Boney's  contention  with  tbe  Prussian  authorities  with  regard  to  the 
liability  to  pay  a  tax  on  income  expended  by  his  wife  and  daughter  at 
Franktbrt  on-the-Main,  I  have  the  honor  to  state  that  the  foreign  office 
has  informed  this  legation  under  date  of  the  10th  instant,  in  a  com- 
munication of  which  I  inclose  herewith  a  copy,  with  translation,  that 
the  Prussian  minister  of  finance  has  directed  that  the  imposition  of  tlw 
tax  in  question  shall  be  discontinued  and  the  amount  already  paid  ^^ 
funded. 

The  legation  is  also  informed  that  the  question  of  Mr.  Honey'fe  liabil- 
ity to  a  communal  tax  has  been  referred  to  the  Prussian  minister  of  to 
interior,  and  that  a  further  communication  relating  thereto  wUl  be  made 
to  the  legation. 
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I  will  remark  in  this  connection  that  Mr.  Honey^s  complaints  to  this 
legation  have  been  hitherto  understood  to  relate  solely  to  the  imposi- 
tion of  income  tax. 

The  legation  has  notified  Mr.  Honey  through  the  consulate-general  at 
Frankforton-the-Main  of  the  favorable  decision  and  action  of  the  min- 
ister of  finance. 

I  have,  etc., 

Chapman  Ooleman. 


[IncloBuro  inNo.  656.— Traoalatioii.] 

Mr,  HelluHg  lo  Mr.  Pendleton, 

FoRKiGN  Office, 

Berlin,  August  10,  1888. 
Beferring  to  the  note  of  the  2d  ultimo,  foreign  office  No.  37G,  the  andersigned  has 
the  honor  to  inform  the  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States  of  America,  Mr.  George  H.  Pendleton,  that  the  royal  rrnssian  minister 
of  finance  has  directed  that  the  state  income  tax  assessed  against  the  lawyer.  Honey,  of 
Newport,  R.  I.,  at  Franfort-on-the-Main,  since  September  1,  1887,  be  discontinued, 
and  the  tax  already  paid  be  refunded.  In  so  far  as  Mr.  Honey's  complaint  relates  to 
the  communal  tax  demanded  of  him,  the  royal  Prussian  minister  of  the  interior  has 
been  requested  to  give  the  matter  further  consideration. 

While  the  undersigned  expresses  the  purpose  of  making  a  further  communication 
with  respect  to  the  last-named  matter,  etc., 

Hbllwig. 


Ko.  473. 

Mr,  Colema/n  to  Mr.  Bayard. 

No.  672.]  Legation  of  the  United  States, 

Berlin^  October  1, 1888.    (Received  October  13.) 

Sib  :  With  respect  to  the  events  reported  by  telegraph  to  the  Loudon 
Times  as  having  recently  occurred  in  the  Samoan  Islands,  and  which 
appear  likely  to  culminate  in  the  entire  overthrow  of  Tamasese,  installed 
there  as  ruler  since  the  removal  of  King  Malietoa  by  the  Germans,  the 
press  of  this  country  has  had  surprisingly  little  to  say,  the  various  pa- 
pers considered  to  be  in  a  measure  governmental  less,  and  the  especial 
organ  of  the  chancellor  of  the  Empire,  the  North  German  Gazette,  as 
far  as  I  have  been  able  to  discover,  not  even  reproducing  the  London 
telegrams. 

Such  brief  allusions  as  I  have  found  in  newspapers  of  this  city  are  in 
the  nature  of  comments  upon  the  telegrams  referred  to  and  upon  an 
editorial  relating  to  Samoan  affairs  published  in  the  London  Times  of 
the  17th  ultimo.  I  therefore  inclose  this  editorial,  the  articles  in  ques- 
tion, and  a  letter  to  the  Times  relating  to  the  same  subject,  which  ap- 
peared in  its  number  of  the  28th  ultimo. 

Commenting  on  the  outbreak  announced  as  having  occurred  in 
Samoa,  the  Vossische  Zeitung,  a  liberal  Berlin  paper,  remarks  in  its 
issae  of  the  18th  ultimo: 

FroDi  Samoa  intelli^enco  of  the  outbreak  of  a  rebellion  for  the  purpose  of  over- 
throwing the  present  King  Taniasose  has  been  received.  The  reports  state  that  the 
Qnal  deposition  of  Tamasese  was  regarded  as  inevitable  unless  Germany  should  give 
bim  Bnpport.  The  consideration  of  this  possibility  seems  to  cause  great  disquiet  in 
the  JBoglish  press.     A  telegram  received  by  us  to-day  reads:  "In  connection  with 
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the  reports  from  Samoa  and  the  demand  for  Qerman  support  for  Tamasese,  the 
Times  remarks  that  the  Governments  of  England  and  America  would  make  repre- 
sentations at  Berlin  with  a  view  to  the  restoration  of  Malietoa.  This  restoration 
would  serve  as  a  hasis  of  union  hetweeu  the  three  Governments,  and  the  predomi- 
nance of  German  influence  in  Samoa,  which  is  the  just  consequence  of  the  preponder- 
ance of  German  trade  there,  would  then  he  welcomed  hy  all  concerned.'' 

As  is  known,  it  is  true  that  Malietoa,  after  having  heen  liherated  in  Germany,  is 
DOW  on  his  way  hack  to  his  home,  hut  it  is  far  from  certain  that  it  was  intended  to 
therehy  open  up  the  way  to  the  throne  for  him.  It  was  the  practices  of  Malietoa, 
hostile  to  Germany,  which  first  disturbed  peace  and  tranquillity  at  Samoa.  In  case 
the  conflicts  and  agitation  should  really  threaten  the  position  of  the  present  King,  the 
three  powers  primarily  interested  will  undoubtedly  seek  to  arrive  at  an  understand- 
ing respecting  the  secure  establishment  of  power  there,  without  the  independence  of 
the  islands,  guarantied  by  treaty,  being  called  in  question  by  any  party,  or  without 
Germany  being  compelled  to  re-admit  to  authority  a  chief  manifestly  hostile  to  it,  and 
whom  it  has  removed  in  the  interests  of  peace. 

The  same  paper  remarks  in  its  issae  of  the  28th  ultimo : 

In  Samoa  events  have  taken  the  course  that  was  feared.  [Here  the  Loudon  tele- 
grams reporting  defeat  in  battle  of  Tamaaese  are  quoted.  1  In  accordance  herewith 
it  would  seem  that  serious  and  difficult  tasks  await  the  Empire  in  the  South  Sea  as 
well  as  in  East  Africa. 

The  National  Gazette,  the  principal  organ  of  the  national  liberal 
party,  published  yesterday,  remarks: 

With  respect  to  the  disturbances  at  Samoa  the  Government,  pursuant  to  a  com- 
munication we  have  received,  awaits  fuller  information,  the  intelligence  thus  far 
received  being  too  meager.  In  any  event  there  nee<l  be  no  apprehension  that  the 
good  understanding  of  the  three  interested  Governments  of  Germany,  England,  and 
America  would  be  in  any  way  impaired  on  account  of  Samoa.  It  seemed  that  diplo- 
matic negotiations  concerning  joint  action  to  be  taken  by  the  three  powers  were 
impending. 

I  shall  not  fail  to  report  to  you  promptly  any  authoritative  information 
I  may  be  able  to  obtain  concerning  the  attitude  of  this  Government  to- 
ward Samoa  in  view  of  the  altered  aspect  of  affairs  resulting  from  the 
revolution  against  Tamasese,  which  appears  to  have  recently  occurred 
there. 

I  have,  etc., 

Chapman  Colekak. 


[loclosTire  1  in  No.  672.— From  London  Times  of  September  17,  1888.] 
FOREIGN  AND  COLONIAL  NEWS. 

We  have  received  the  following  telegrams  through  Renter's  agency : 

•     REBELLION  IN  SAMOA. 

Auckland,  September  15. 

Advices  received  here  from  Samoa  state  that  a  rehellion  has  broken  ont  there  ow- 
ing to  Herr  Brandeis  having  made  an  attempt  to  induce  the  natives  to  confer  eo 
Tamaspse,  the  present  King,  the  name  of  Malietoa,  and  also  on  account  of  the  exces- 
sive taxation  to  which  the  people  are  subjected  by  the  existing  government. 

Herr  Brandeis  placed  himself  at  the  head  of  a  body  of  Samoaus  loyal  to  King  Tam- 
asese and  went  out  to  meet  the  rebels,  whom  he  encountered  in  the  bush.  In  the 
conflict  which  ensued  seven  of  the  supporters  of  Tamasese  and  three  of  the  r«b^ 
were  killed,  while  the  number  of  wounded  on  both  sides  was  large.  Herr  BrsDdeb 
force  now  numbers  1,400  men.  A  thousand  Savaii  natives  have  flocked  to  the  oamp 
of  the  partisans  of  the  dethroned  King  Malietoa,  bringing  their  total  eflfective  forc« 
up  to  3,000  men. 

The  ultimate  deposition  of  Tamasese  is  regarded  as  inevitable  unless  support  m 
rendered  him  by  the  Germans. 
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[Indosiire  2  in  No.  a72.~From  London  Times  of  September  17, 1888.  J 

Rather  more  than  a  week  ago  a  telegram  from  Berlin  anDoanoed  that  Malietoa,  the 
ex-King  of  Samoa,  had  heen  released  from  captivity  and  was  abont  to  return  to  his 
native  land.  Hardly  have  people  ceased  to  wonder  what  this  move  on  the  part  of 
Prince  Bismarck  portends,  when  news  arrives  by  way  of  Anokland,  New  Zealand,  that 
an  insnrrection  is  in  proopress  in  Samoa  against  the  new  King  Tamasese.  and  that  it 
promises  to  be  snccessfnl,  unless  the  Germans  interfere  vigorously  on  behalf  of  their 
nominee.  Malietoa,  it  will  be  remembered,  was  deposed  by  an  armed  force  of  Ger- 
mans in  August  of  last  year,  and,  according  to  report,  was  exiled  to  New  Guinea,  ai- 
thoagh  we  are  not  in  a  position  to  say  that  New  Guinea  has  been  throughout  the 
place  of  his  imprisonment.  Tamasese,  his  rival  of  long  standing  for  the  sovereignty 
of  the  Samoan  group  of  islands,  was  created  King  in  his  place. 

Bat  the  position  of  this  puppet  became  precarious  as  soon  as  the  German  iron- 
dads  left  Apia.  In  the  days  before  Malietoa's  deposition  Tamasese  had  never  been 
more  than  a  rebel,  incapable  of  making  head  against  Malietoa,  and  only  shielded 
from  his  vengeance  by  German  influence.  The  proceedings  of  the  King  and  of  the 
German  agent  have  not  been  calculated  to  win  popularity  S}t  the  new  dynasty.  One 
step  in  particular  on  the  part  of  Herr  Brandeis  seems  to  have  provoked  much  resent- 
ment among  the  clansmen  of  Malietoa.  He  caused  the  ruler,  whom  the  majority  of 
the  Samoans  probably  regard  as  a  usurper,  to  assume  the  hereditary  name  of  Malietoa, 
thus  wounding  the  tenderest  sentiments  of  the  old  loyalists.  Oppressive  taxation, 
besides,  has  filled  to  overflowing  the  cup  of  Tamasese's  ofiending,  and  the  result  of 
it  is  a  fidl-blown  insurrection,  in  which  the  insurgents  have  more  than  held  their  own 
and  are  twice  as  numerous  as  the  force  of  the  government.  Thus  Samoa  plunges 
oDce  more  into  the  anarchy  and  bloodshed  which  have  prevailed  there,  with  few  in- 
terruptions, since  time  out  of  mind,  and  to  which  it  was  fondly  believed  that  German 
intervention  had  put  an  end. 

It  remains  to  be  seen  whether  (xetmany  regards  herself  as  responsible  for  the  main- 
tenance of  the  status  quo  in  Samoa.  If  .Prince  Bismarck  could  see  his  way  to  allow- 
'  ing  matters  to  take  their  course  without  any  interference  on  the  part  of  Germany, 
the  rest  of  the  world  would  probably  be  satisfied;  roughly  speaking,  justice  would 
be  done,  and  the  return  of  order  would  quickly  come  witn  the  overthrow  of  Tamasese 
and  the  restoration  of  Malietoa.  It  would  be  too  much  to  assume  that  Malietoa's  re- 
lease at  this  juncture,  and  his  impending  return  to  Apia,  represent  anything  more 
than  clemency  on  the  part  of  the  German  Govemmem,  or  that  they  signify  any  in- 
tention to  substitute  him  for  the  weakling  Tamasese. 

Yet  it  is  difflcult  to  say  why  so  unsentimental  a  person  as  Prince  Bismarck  should 
do  the  thing  of  all  others  most  calculated  to  upset  his  work  in  Samoa  by  letting  loose 
Malietoa  among  his  former  subjects.  The  Germans  have  certainly  not  much  to  con- 
gratulate themselves  upon  in  their  recent  connection  with  Samoa.  They  have  for 
many  years  kept,  or  greatly  contributed  to  keep,  the  islanders  in  hot  water,  and  they 
have  derived  next  to  no  advantage  from  so  doing.  In  selecting  Samoa  as  a  field  for 
German  activity 'the  German  Government  was  acting  upon  the  well-known  maxim 
of  Prince  Bismarck,  that  the  flag  ought  to  follow  the  trade.  By  far  the  most  important 
trading  firm  in  the  islands  is  a  German  company.  The  case  of  Samoa,  however,  is  a 
proof  that  the  maxim  is  capable  of  great  abuse.  Whatever  the  German  foreign  office 
might  think,  it  has  throughout  been  made  a  tool  of  by  Messrs.  Godeflroyand  the  com- 
pany which  has  stepx>ed  into  their  shoes.  All  the  intrigues  of  this  firm  with  Tamasese 
against  Malietoa  have  been  consciously  or  unconsciously  adopted  by  the  German 
Government  in  defiance  of  all  the  dictates  of  justice,  and,  what  is  very  unusual  for 
Germany,  without  much  regard  for  treaties  with  other  countries  which  were  interested 
in  Samoa*  The  Germans,  in  formal  declarations,  recognized  the  authority  of  Malietoa, 
and  accredited  their  consul  to  him.  Yet  they  never  Tost  an  opportunity  of  inflicting 
humiliation  upon  him  or  of  backing  up  the  rebel  Tamasese.  It  was  a  perfectly  un- 
derstood thing  that  any  attempt  upon  the  part  of  Malietoa  to  enforce  his  authority 
against  Tamasese  would  be  resented  by  the  Germans  and  probably  treated  as  a 
casus  belli.  At  the  same  time  it  must  be  admitted  that  the  British  Government  showed 
a  lamentable  want  of  firmness  in  abandoning  Malietoa  and  allowing  their  own  treaty 
rights  to  be  evaded.  In  1884  a  treaty  was  entered  into  between  Germany  and  Eng- 
land to  respect  the  independence  of  Samoa.  That  agreement  has  been  in  several  in- 
stances  ignored  by  the  Germans.  It  was  ignored  when,  in  November  of  the  same  year, 
the  German  consul  forced  King  Malietoa  to  sign  a  treaty  giving  Germany  a  virtual 
protectorate.  It  was  again  superseded  when  Malietoa  was  deposed  by  way  of  punish- 
ment for  imaginary  insults  to  Germany,  and  another  ruler  installed  in  his  place, 
under  the  complete  control  of  a  German  official.  Germany,  indeed,  seems  to  recog- 
nize no  obligation  in  Samoa  except  that  of  not  in  terms  annexing  the  islands. 

The  Germans,  apparently,  will  find  that  their  responsibilities  in  Samoa  were  far 
from  ended  by  the  substitution  of  one  ruler  for  another.  They  are  now  face  to  face 
Tfith  ^  difficult  state  of  things.    On  the  one  hand,  they  are  debarred  by  international 
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pledges  from  annexation  on t  and  oat.  On  the  other,  they  are  probably  beginsiitte 
realize  that  uothins  short  of  the  permanent  maintenance  of  an  armed  force  of  Ger- 
mans in  Samoa  v»  ill  preserve  King  Tamasese  against  his  subjects.  Bat  any  propwt 
to  take  this  oonrse  mi^ht  excite  determined  protests  from  England  and  the  U&ite< 
States,  the  pow^s  which  are  chiefly  concerned  in  preserving  the  independence  of  t^ 
Samoan  ^ronp.  This  country,  however,  can  have  no  wish  to  obstnict  the  restontm 
of  order  in  Samoa.  Yet  we  should  not  be  sorry  to  see  King  Malietoa  come  to  hk  ovi 
again.  Both  the  British  and  the  United  States  Governments  behaved  shabbily  totia 
monarch.  The  British  and  United  States  consuls  dissuaded  him  from  offering  xbj 
resistance  to  the  German  force  which  demanded  his  surrender,  and  Malietoa  natonlj 
interpreted  their  advice  as  meaning  that  their  Governments  would  see  that  he  goc  iui 
rights.  In  point  of  fact,  Malietoa  was  left  to  his  fate.  We  can  not  resist  a  hop 
that,  even  at  this  late  hour,  the  British  aud  United  States  Governments  win  app^ 
to  Germany  in  his  behalf.  His  restoration  would  serve  as  a  basis  of  union  betwc<a 
the  three  Governments,  and  the  predominance  of  German  influence  in  his  coodcQ^ 
which  is  the  jnst  consequence  of  the  preponderance  of  German  in  trade  in  Suob^ 
would  then  be  welcomed  by  all  parties. 


[Indosoro  3  in  No.  672.— From  London  Times  of  September  28, 1888.] 
FOREIGN  AND  COLONIAL  NEWS. 

We  have  received  the  following  telegrams  through  Benter'a  agency : 

TUE  REBELLION  IN  SAMOA. 

Auckland,  Septemher  S7. 

Advices  receiyed  to-day  fh>m  Samoa  announce  that  Tamasese,  the  king  set  up  tad 
supported  by  the  Germans  after  the  defeat  and  capture  of  King  Malietoa,  has  beea 
totally  defeated  by  the  partisans  ot  Malietoa,  after  severe  fighting. 

The  troops  of  King  Tamasese  have  been  led  in  the  recent  fighting  by  Horr  Brandeis, 
the  German  vioe^onsnl. 

The  latest  intelligence,  dated  the  18th  instant,  received  here  from  Samoa, states 
that  part  of  the  force  supporting  the  present  king,  Tamasese,  being  allowed  to  lesre 
the  neutral  territory,  went  to  Vaielils  (t),  whither  they  were  being  hotly  pnrsaed  bj 
the  partisans  of  Mataafa,  the  newly  proclaimed  king.  Another  battle  was  ooqsd- 
quently  regarded  as  imminent. 

Sydney,  Septemher  9^- 

The  latest  intelligence  received  here  regarding  the  rebellion  in  Samoa  states  tluit 
an  engagement  took  place  on  the  12th  instant,  in  which,  after  several  hours  hard  fight- 
ing, the  supporters  of  Tamasese  were  completely  defeated  by  the  partisans  of  M»li^ 
toa,  who  thereupon  occupied  Apia  and  proclaimed  Mataafa  king. 

The  captain  of  the  steamer  Vindex  was  shot  while  attempting  to  reach  the  Bri^ 
consulate,  but,  with  this  exception,  foreigners  were  not  molested. 

Tamasese's  men  had  withdrawn  to  neutral  ground,  which  was  ocoopied  by  tbe 
Germans. 

The  German  and  American  war  vessels  maintained  neutrality  during  the  disturb- 
ances. 


[Indosure  4  in  Na  672.~From  London  Timea  of  September  28,  1888.] 
SAMOA.— A  SUGGESTION. 

To  the  Editor  of  the  Times  : 

Sir  :  The  news  received  to-day  from  Auckland  will  scarcely  surprise  any  one  »• 
quainted  with  Samoan  afi'airs ;  nor,  indeed,  will  the  defeat  of  the  German  nominee  be 
altogether  unexpected  either  in  London  or  Berlin.  In  spite  of  the  influence  possesee^i 
by  Germany  in  Samoa,  the  natives  dislike  the  rule  and  resent  the  high-handed  pro- 
ceedings of  German  officials.  This  fact  is  known  to  Prince  Bismarck  and  Lord  Salis- 
bury, and  yet  the  former  minister  insists  upon  following  the  German  trade  with  tJbfi 
German  flag,  and  the  latter  apparently  acquiesces  in  the  tactics  employed.  It  wooM 
scarcely  seem  probable  in  these  days  of  advanced  civilization  that  such  promineot 
powers  as  Germany,  America,  and  Great  Britain  should  enter  into  treaties  of  frieod- 
ship  and  reciprocity  with  a  native  king  and  then  allow  one  nation  to  upset  the  Go^* 
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ntmeii'^  and  establish  upon  the  throne  the  representative  of  a  dyuadty  in  rebellion 
the  recognized  sovereign,  and  yet  this  is  what  America  and  Great  Britain  have 
u©  in  the  case  of  Malietoa.  To  escape  from  an  awkward  position  into  which  these 
ro  powers  allowed  them^lvos  to  drift,  they  abandoned  the  man  to  whom  they  had 
eci^ed  the  honor  of  their  respective  conntries,  and  looked  on  with  impunity  while 
e  lawful  king  was  an  exile  in  a  far-ofl:  land  and  his  rebellious  rival  reigned  in  his 
cad.  But  while  this  was  the  line  taken  by  the  greater  powers,  the  chiefs  of  Samoa, 
uo  to  native  instinct,  continued  to  harbor  in  their  breasts  that  loyalty  to  their 
n;;  which  foreign  nations  had  tried  in  vain  to  upset,  and  in  spite  of  so-called  royal 
-oclamations  signed  and  countersigned  thus : 

•*  TUIAANA  TaMASBSB, 

*'  King  of  Samoa, 
"  Brandeis." 

le  rule  of  Tamasese  has  been  overthrown  and  the  advance  of  (Germany  [  in  Samoa 
^ooi ved  a  check.  But  I  do  not  wish  to  dwell  on  the  past ;  the  past  speaks  for  itself, 
ud  what  is  done  can  not  be  undone.  It  is  with  the  future  that  we  are  concerned,  both 
4  a  people  and  as  a  great  power,  and  with  the  future  I  wonld  deal.  Now,  certain  treaties 
ud  nnderstandings  exist  between  Germany  and  Great  Britain  respecting  spheres  of 
itluence  in  the  Western  Pacific,  which  division  of  the  Pacific  Ocean,  according  to 
in  nnderstanding  entered  into  between  those  two  countries  in  April,  1886,  includes 
tie  groups  of  Tonga  and  Samoa.  These  groups,  however,  are  especially  excluded 
rora  the  benefits  of  that  understanding;  hence  the  not  unnaturfil  surmise  that  a 
;cret  arrangement  with  regard  to  those  groups  exists  between  this  country  and  Ger- 
lany,  which  arrangement  stands  iu  the  way  of  any  activity  on  our  part  in  Samoa. 
V^hether  such  an  understanding  exists  or  not  it  is  not  my  part  to  say,  but  it  is  very 
tear  that  advantage  might  be  taken  of  the  present  position  of  affairs  to  amend  the 
886  andeistanding  with  a  view  to  utilizing  the  amendment  as  a  diplomatic  solution 
•f  the  Samoan  difficulty. 

I  am,  sir,  yours,  obediently, 


C.  KiNLOCH  Cooke. 


2  Garden-court  Temple,  September  27. 


.     No.  474. 

Mr.  Coleman  to  Mr.  Bayard. 

So.  675.]  Legation  op  the  United  States, 

Berliny  October  4, 1888.    (Received  October  20.) 

Sib  :  Beferridg  to  the  legation's  dispatch  No.  656,  of  Angast  13  last,  to 
your  iustruction  No.  355,  of  August  27  last,  aud  to  previous  correspond- 
ence relating  to  certain  taxes  imposed  on  Mr.  Samuel  R.  Honey,  at 
Frankfort-on-the-Main,  I  have  the  honor  to  state  that  the  foreign  office 
has  informed  this  legation,  under  date  of  the  3d  instant,  that  the  mayor 
of  that  city  has  adopted  the  views  of  the  Prussian  minister  of  finance 
with  respect  to  the  State  income-tax  heretofore  imposed  on  Mr.  Honey, 
aud  that  consequently  the  assessment  of  the  communal  income-tax 
against  that  gentleman  has  also  been  discontinued,  and  the  return  to 
bini  of  amounts  already  paid  thereunder  directed. 

In  the  dispatch  of  the  legation  above  referred  to,  you  were  informed 
that  similar  action  by  the  authorities  had  been  taken  with  respect  to 
the  State  income-tax  which  had  been  imposed  in  this  case,  and  in  your 
instruction  above  particularly  mentioned,  you  stated  that  you  awaited 
with  interest  further  information  as  to  the  "  communal  ^  tax. 

Information  as  to  the  favorable  decision  in  his  case  regarding  the 
last  named  tax  has  also  been  transmitted  to  Mr.  Honey  by  this  lega- 
tioti. 

I  have  the  honor,  etc., 

Chapman  Coleman, 

For  the  Minister. 
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No.  475. 

Mr.  Coleman  to  Mr.  Bayard. 

No.  681.]  Legation  of  the  United  States, 

Berlin,  October  11, 1888.    (Received  October  29.) 

SiE:  I  have  the  honor  to  inclose  herewith  a  report  of  a  80cdlr«i 
"military  cases,'^  requiring  intervention  with  the  foreign  office,  wkiti 
I  have  prepared  for  the  period  included  between  November  8, 1887,  ai^i 
the  date  of  this  dispatch.  Seven  such  cases,  Nos.  182,  183, 184,  laJ. 
186,  187,  and  189  have  been  submitted  and  decided — all  favorably— 
during  the  period  referred  to.  One  case,  No.  176,  designated  as  onfiB- 
ished  in  the  report  of  November  8, 1887,  is  reported  herewith.  There 
are  three  cases,  all  relating  to  fines,  presented  during  that  period  whki 
are  still  pending. 

The  marked  decrease  in  the  number  of  cases  occurring  during  thr 
past  year  as  compared  with  previous  periods  of  the  same  length,  aad 
their  favorable  settlement,  would  seem  to  afford  just  grounds  for  safe 
faction. 

I  have,  etc..  Chapman  Coleman, 

For  the  Minister. 


[Inclosoro  in  No.  681.] 

Report  on  military  cMes, 
176.  Albert  Bemkard : 

Born  at  Mtilhaii8eii,  Alsace,  September  28,  1845 ;  emigrated  to  the  IJnited  8t«(« 
in  May,  1872 :  naturalized  October  23,  1878 ;  returned  in  August,  1880,  to  his  nativt 
place, iwbere  he  still  resided  at  last  accounts,  the  circumstances  indicating  it  to  be  bi» 
intention  to  reside  there  permanently.  Bemhard  has  claimed  indemnification  of  tbt 
German  Oovernmeut  for  losses  sustained  in  consequence  of  his  arrest  and  imprisos- 
ment  in  Alsace  in  1887,  on  a  charge  of  participatiou  in  a  seditious  conspiracy.  Tlu? 
case  has  been  the  subject  of  laborious  and  painstaking  investigation  on  the  part  of 
tbe  Department  of  State  and  the  le|2;ation,  and  the  records  of  the  latter  oootai: 
forty-six  communications  exchanged  m  the  course  of  the  correspondence  relatinj;  io 
the  same.  In  the  last  report  of  the  so-called  military  cases  made  by  the  lezatkra. 
n^ider  date  of  Novembers,  1887,  Bernhard's  case  was  designated  as  nnfinished.  Itma.^ 
now  be  regarded  as  finished  in  view  of  the  report  thereon  prepared  by  the  De|»an- 
ment  of  State,  under  date  of  April  19,  1888,  and  transmitted  to  this  legation  for  itt 
files  with  instruction  No.  315,  of  April  28, 1888.  The  completeness  of  the  Tatter  report, 
which  concludes  with  the  statement:  *'  On  the  whole  the  case  does  not  appear  to  I* 
one  to  which  the  Department  would  be  justified  in  intervening/'  seems  to  r&oder  b 
unnecessary  to  further  discuss  the  same  here.  Since  the  receipt  of  that  report  ao(hm£ 
further  respecting  Bernhard  has  been  heard  at  the  legation. 

182.  Jean  Adam  Bruiwer. 

Bom  at  Schorbach,  in  Alsace-Lorraine,  January  21,  1861;  emigrated  September 
18,  1878 ;  naturalized  March  28, 1884 ;  returned  to  his  native  place  in  September,  ItSe^- 
On  the  17th  of  October  folio wiug  he  was  arrested  at  Schorbach  in  consequeneeofi 
sentence  to  a  fine  of  600  marks  or  forty  days'  imprisonment,  imposed  for  avoidance  o^ 
military  service  by  the  penal  chamber  of  the  land  court  at  Saargem&nd,  and  was,  iQ 
default  of  payment  of  the  fine,  conveyed  to  prison  at  the  last  named  place.  Tbe  at- 
tention of  the  legation  was  within  a  brief  period  called  to  this  case  by  Brunner  biift' 
self,  by  his  father,  his  brother,  a  friend  in  the  United  States,  and  also  by  the  Depart- 
ment of  State,  to  whom  his  friends  had  applied  for  instructions  in  his  behalf  to  tlb» 
legation.  Having,  on  October  19  received  the  first  intimation  of  Brunner's  situstios. 
the  legation  on  the  same  day  applied  at  Schorbach  for  the  further  necessary  Infonss^ 
tion  in  the  case,  received  the  same  on  the  24th  of  that  month,  and  on  the  samedft^ 
intervened  with  the  foreign  office  in  his  behalf,  submitting  the  facts  in  the  C4Me,  in- 
viting attention  to  the  bona  fide  character  of  his  emigration  and  naturalization,  ao^ 
to  the  circumstance  that  he  had  only  returned  to  his  native  place  on  a  visit,  and  ask- 
ing that  in  the  event  of  the  facts  being  found  upon  investigation  to  be  as  repr^aent^ 
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be  released  and  the  fine  remitted.  The  evidence  of  BixmneT'e  American  citizen- 
p  was  transmitted  to  the  foreign  office  with  the  note  of  intervention.    On  Kovem- 

*  24,  following,  Brunner  reported  to  the  legation  his  release  on  the  20th  of  that 
nth.  It  is  remarked  in  this  connection  tlmt  he  might  have  seonred  the  same  at 
f  time  by  the  payment,  nnder  protest,  of  the  amount  of  the  fine  imposed,  the  re- 
rery  of  which  for  him  by  the  legation  wonld  have  caused  no  greater  difflcnlty  than 
)  obtaining  of  his  release.  Beferring  to  the  instmction  No.  259,  of  October  28, 
(7,  of  the  Department  relative  to  the  case,  the  legation,  with  dispatch  Ko.  54^,  of 
vexnber  27,  following,  reported  proceedioffs  therein  and  Brnnoer's  release.  On 
i  9th  of  December  following,  a  note,  dated  the  8th  of  that  month,  was  received 
m  the  foreign  office  in  reply  to  the  note  of  intervention  confirming  the  statement 
«ived  from  Brnnner  of  his  release,  and  further  informing  the  legation  that  the 
uainder  of  the  punishment  adjudged  and  the  costs  in  the  case  would  be  remitted, 
is  intelligence  was  at  once  communicated  to  Brnnner,  and  with  dispatch  No.  548 
December  12, 1887,  to  the  Department  of  State,  which,  with  instruction  No.  278, 
the  31et  of  that  month,  expressed  gratification  with  the  result  reached.  Brunner 
;amed  to  the  United  States  shortly  after  his  release.  As  illustrating  the  amount 
labor  caused  by  such  cases  in  some  instances  it  is  remarked  that  twenty-four  com- 
inioations  relating  thereto  were  exchanged  by  the  legation  with  its  correspondents 
the  course  of  the  proceedings. 

L  Andrmo  Bjfogik, 

Bom  at  Rosko,  Prussia,  November  13, 1866 ;  emigrated  to  the  United  States  in  No- 
mber,  1881 ;  naturalized  January  30, 1888.  On  January  13, 1888,  the  legation  ro- 
ved a  communication  from  Byczik,  dated  the  26th  of  the  preceding  month,  written 
»m  the  United  States  relative  to  his  case,  and  having  on  the  same  day  written  him 

*  the  farther  necessary  facts  and  papers,  received  the  same  on  the  6th  of  February 
lowing,  with  a  letter  dated  the  2d  of  March  preceding.  On  the  same  day  the  lega- 
>n  intervened  with  the  foreign  office  in  Byczik's  behalf,  inclosing  with  its  commu- 
tation the  evidence  of  his  American  nationality,  and  asking  that  an  attachment 
secure  a  fine  imposed  for  avoidance  of  military  duty  by  a  court  at  Czamikow  be 
moved  from  an  inheritance  accruiag  to  him  firom  his  father,  the  essential  facts  as 
ove  stated  being  upon  investigation  found  to  be  true.  On  the  same  day  the  lega- 
>n  informed  Byczik  that  intervention  had  been  made  in  his  behalf.  In  an  answer- 
g  note,  dated  the  23d  of  April,  the  foreign  office  informed  the  legation  that  no  penal 
oceedings  of  the  character  referred  to  had  been  taken  against  Byczik,  and  no  at- 
ohment laid  on  his  inheritance,  and  that  the  mistake  had  probably  arisen  owing 

an  attachment  having  been  imposed  upon  similar  grounds  on  an  inheritance  ac- 
aing  to  his  brother.  On  the  day  of  the  receipt  of  this  note  the  legation  com- 
anicated  the  intelligence  it  conveyed  to  Byczik,  who  has  not  since  been  heard 
>m. 

4.  George  NUUen.  * 

Bom  at  Stnbbak,  Schleswig-Holstein,  February  20, 1862;  emigrated  to  the  United 
atea  April  4, 1881 ;  naturalized  September  23,  1887 ;  returned  to  his  native  place 
K>ut  the  end  of  November  following.  This  case  was  brought  to  the  attention  of  the 
nation  by  instruction  from  the  Department  of  State  No.  2%,  of  March  15, 1888,  u^n 
te  receipt  of  which  the  legation  intervened  in  behalf  of  Nielsen  with  the  foreign 
fice,  presenting  the  facts  and  his  complaint,  which  was  that  within  about  a  week 
Hex  his  arrival  on  a  visit  to  his  old  home  he  was  arrested,  taken  before  a  court,  de- 
dned  in  custody  for  an  hour  and  a  half,  told  he  must  pay  a  fine  of  160  marks,  the 
rounds  therefor  not  being  stated,  further  informed  that  he  would  have  to  serve  in 
le  German  army,  and  his  citizen  paper  and  American  passport  taken  from  him.  Be- 
)g  then  allowed  to  go  to  his  home,  he  loft  the  country  on  the  following  night  and 
)tomed  to  the  United  States  without  having  regained  his  papers. 
The  legation  requested  the  foreign  office  to  cause  the  Jnclgment,  imposed  presum- 
bly  for  violation  of  military  duty,  to  be  removed,  bis  papers  to  be  returned  to  him, 
Dd  all  proceedings  against  him  to  be  desisted  from,  if  the  facts  should,  upon  investi- 
ation,  be  found  to  be  as  stated.  In  an  answering  note  from  the  foreign  office  dated 
ognst  16,  following,  and  received  on  the  18th  of  that  month,  the  legation  was  in- 
>rnied  that  the  judgment  of  the  13th  of  May,  1886,  imposing  on  Nielsen  a  fine  of  160 
larks  for  violation  of  military  duty  had  been  remitted,  and  the  collection  of  the  Judi- 
ial  costs  incurred  desisted  from,  and  further,  that  Nielsen's  papers  had  on  the  2d  of 
anuary,  1888,  been  handed  to  his  father  for  return  to  the  son. 

85.  Julius  Diamond. 

Bom  about  the  year  1843,  at  Wreschen,  Prussia,  presumably;  emigrated  thence  in 
857,  at  the  age  of  fourteen  years,  to  the  United  States;  naturalized  (f)  In  a  com- 
annication  dated  June  6,  1888,  received  on  the  following  day,  Diamond  presented  to 
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the  legation  the  facts  in  the  case,  which  were  immediately  communicated  to  & 
eign  office,  and  were  as  follows :  He  returned  to  Wreschen  on  a  visit  about  tk  li 
Jane,  and  was  at  once  requested  to  identify  himself  before  the  burgomastec,  vl 
he  did,  leaving  with  that  official  his  citizen  papers.    On  the  5th  of  that  ooKi 
was  again  called  before  that  officer,  who  returned  to  him  his  papers,  but  attkaa 
time  handed  him  an  order  from  the  *'  Landrath ''  requiring  him  to  leare  fm 
within  eight  days.    Immediately  thereafter  Diamond  called  on  the  official  w1m| 
issued  the  order  complained  of,  and  urged  the  withdrawal  of  the  same,  infool 
him  at  the  same  time  that  he  had  always  conducted  himself  peaceably;  thitbei 
not  engaged  in  any  business  in  this  country,  but  had  simply  returned  to  it  on  &  tj 
to  his  family  and  friends;  that  he  intended  to  remain  here  but  a  short  time,  tod :! 
he  knew  of  no  reason  why  such  order  had  been  served  on  him.    His  request  wii,  bt 
ever,  not  complied  with,  although  his  American  citizenship  was  acknowledged 
view  of  these  circumstances  the  legation  expressed  its  confident  hope  that,  tiie  U 
being  found  upon  investigation  to  be  as  stated,  the  foreign  office  would  cause  the  ofl 
of  expulsion  to  be  withdrawn,  and  the  proceedings  taken  against  Diamond  to  Iw  4 
pended  by  telegraph  or  otherwise  pending  such  investigation.    Diamond's  Anwr) 
passport  was  inclosed,  with  the  statement  that  his  certificate  of  naturalintioBi 
understood  to  be  at  Wreschen,  and  that,  to  its  regret,  the  legation  had  not,  owIdj 
the  urgency  of  the  case,  been  able  to  present  as  full  a  statement  of  the  facts  as  it  m 
desire.    On  the  same  day  the  legation  informed  Diamond  of  the  action  taken  io 
behalf,  and  also  reported  the  case  to  the  Department  of  State  with  dispatdi  Naffil 
June  7, 1888.    With  instruction  No.  331,  of  June  27, 1888,  the  Department  tJ^ 
its  satisfaction  with  the  action  taken  by  the  legation  in  Diamond's  behalf  .' 
some  further  correspondence  between  the  legation  and  Diamond  relatiye  to  his 
from  which  it  appeared  that  he  was  being  subjected  to  no  further  molestatioe; 
foreign  office,  in  an  answering  communication,  dated  June  15  and  received  on  the 
of  that  month,  informed  the  legation  that  it  was  considered  admissible  to  peniul 
Diamond  a  further  sojourn  at  Wreschen,  and  that  the  appropriate  authorities  had  b^^ 
instructed  to  desist  for  the  present  from  oarrving  out  the  measure  complained « 
Diamond  was  at  once  iuformed  of  the  favorable  decision  reached  in  his  case,  si  va 
also  the  Department  of  State  with  dinpatch  No.  642,  of  July  18,  1888.   With  ixair* 
tion  No.  348  of  August  6,  18S8,  received  on  the  18th  of  that  month,  the  Departoe^ 
expressed  its  satisfaction  with  the  decision  reached  in  this  case.    On  the  occssiaofl 
a  visit  paid  by  Diamond  to  this  city,  he  called  at  the  legation  to  express  histiua^ 
for  the  measures  taken  in  his  behalf  and  his  great  gratification  at  the  result  attsue^ 
Nothing  further  has  been  heard  from  him,  and  if  not  at  Wreschen  still,  he  iBpie8BB(^ 
to  have  remained  there  as  long  as  he  found  it  convenient  to  do  so. 

186.  Hermann  Oertel, 

Bom  at  Burgstadt,  Saxony,  September  21, 1865 ;  emigrated  to  the  United  Stateiit 
April,  1882 ;  naturalized  December  29,  1887.  The  necessary  ii^ormation  haviofbea 
secured,  after  some  correspondence  with  the  consulate  of  the  United  States  at  Cbese^ 
nitz,  through  which  attention  was  called  first  to  the  case,  the  legation,  on  the  3d  <3 
July,  1888,  intervened  in  Oerters  behalf,  communicating  to  the  foreign  office,  in  i^ 
tion  to  the  above-mentioned  facts,  the  following  statements  and  compliintt:  Oi 
the  10th  of  June,  1888,  Oertel  returned  to  Germany  to  visit  his  parents  residnig  d«^ 
Chemnitz,  with  the  intention  of  returning  to  the  United  States  in  abonta  nwi^ 
On  July  2,  following,  a  court  at  Chemnitz  condemned  him  to  pay  a  fine  of  ISOmtfP 
or  suffer  imprisonment  for  the  period  of  thirty  days  for  alleged  violation  of  oilitsT 
duty.  The  local  authorities  had  siuce  iuformed  Oertel  that  he  might  expect  ^^*^ 
rested  and  imprisoned  at  any  moment  in  default  of  payment  of  the  fine,  altboagli^ 
had  protested  against  the  course  taken  against  him  both  before  and  since  hiseot- 
demnation  referred  to,  appealing  for  immunity  from  the  punishment  a^JQ^I^.'' 
his  rights  as  an  American  citizen,  and  submitting  the  evidence  of  such  citixeiMi^r 
The  legation  inclosed  OertePs  certificate  of  naturalization  and  asked  that  the  es«'^ 
investigated  and  the  fine  canceled,  if  the  essential  facts  should  be  found  to  betf 
stated,  aud  that,  in  view  of  the  urgency  of  the  case,  Oertel  being  liable  to  beantf^^ 
and  imprisoned  at  any  moment,  telegraphic  iostructions  might  be  considentely  ^' 
to  the  local  authorities  at  Chemnitz,  directing  the  suspension  of  prooeedinj^ ag^''^ 
him  pending  the  investigation.  The  legation  on  the  same  day  informed  Oertel  thronr. 
the  consulate  at  Chemnitz  that  intervention  had  been  made  in  his  behalf.  1°  ^^ 
wering  note,  dated  July  28,  and  received  on  the  30th  of  that  month,  the  foreign  off« 
informed  the  legation  that  the  appropriate  local  authorities  had  been  instracWi* 
desist  from  the  collection  of  the  fine  and  costs  imposed.  Oertel,  who  had  in  theoetf- 
time  been  subjected  to  no  further  annoyance,  was  on  the  same  day  Informed  by  u 
legation  of  this  favorable  decision,  as  was  also,  with  dispatch  No.  647,  the  D«l*f5frt! 
of  State,  which  thereafter,  with  instruction  No.  354,  of  August  14,  1888,  exprtiwoi" 
satisfaction  with  the  result  reached  in  the  case. 
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(7.  August  Klein. 

Bom  at  EaiserBlantem,  Bavaria,  December  27, 1862 ;  emigrated  to  the  United  States 
K>at  the  year  1870 ;  naturalized  October  10,  1884.  The  attention  of  the  legation 
as  called  to  this  case  by  the  American  consul-general  at  Frankfort-on-the-Main  on 
[ily4,1888. 

On  the  same  day  the  legation  applied  to  him  for  the  necessary  facts,  which  were 
ipplied  on  the  l^th  of  that  montn,  when  the  legation  interyened  with  the  foreign 
oSce  in  Klein's  behalf,  inclosinja;  his  certificate  of  naturalization,  and  submitting  his 
irther  statements  and  complaint,  which  were  as  follows :  On  the  29th  of  May,  1888, 
iein  came  to  his  native  place  on  a  brief  visit  intending  to  return  to  the  United  States 
boat  the  15th  of  Julyfollowing.  On  the  29th  of  the  preceding  month  he  was  arrested 
y  the  authorities  at  Kaiserslautem,ftnd  notwithstandin|;  his  appeal  to  his  treaty- 
ights  as  a  citizen  of  the  United  States,  and  the  submission  of  the  evidence  of  such 
itizenship,  compelled  to  pay  a  fine  of  300  marks  for  avoidance  of  military  duty,  ad- 
idged  by  the  Ituid-court  at  that  ^lace.  As  the  facts  submitted  showed  clearly  the 
tmajlde  character  of  tlie  emigration  and  naturalization  of  Klein,  the  legation  ex- 
reased  the  hope  that  the  fine  would  be  remitted,  and  the  amount  paid  returned  to 
[Iein  as  speedily  as  possible  as  he  needed  it  to  defray  the  expenses  of  his  return  to 
jnerica,  which  he  must  otherwise  defen  to  his  great  inconvenience.  The  legation  on 
he  same  day  notified  Klein  that  it  haa  intervened  in  his  behalf.  In  an  answering 
ote,  dated  the  20th  and  received  on  the  21st  of  August  following,  the  forei^  office 
aformed  the  legation  that  instructions  had  been  given  to  the  local  authorities  to  de- 
ist from  collecting  the  amount  of  the  fine  and  costs  in  the  case,  adding  that  Klein's 
tatements  to  the  legation  were  inaccurate,  the  fine  having  been  judicially  ad|jud^ed 
»efor6  his  return  from  America.  That,  while  he  had  been  arrested,  he  had  been  im- 
nediately  discharged  after  proving  bis  American  citizenship,  ^or  had  he  been  com- 
pelled to  pay  the  fine  of  300  marks.  The  amount,  since  returned  to  them,  had  been  vol- 
intarily  deposited  with  the  authorities  by  his  relatives  in  the  Palatinate  as  security 
or  the  fine.  On  the  same  day  the  legation  notified  Klein  through  the  consulate-gen- 
ral  at  Frankfort-on-the-Main  of  the  result  reached,  and  called  his  attention  to  the 
aaccnracy  of  his  statements  to  the  legation.  Under  date  of  23d  of  that  month  the 
onsnl-general  at  Frankfort-on-the-Main  infbrmed  the  legation  that  its  notification 
lad  been  forwarded  to  Klein,  who  had  in  the  meantime  returned  to  the  United  States. 

88.  John  Goldickmidt 
(Case  of  fine  unfinished.) 

89.  Henry  {Hans)  F.  Jessen, 

Bom  at  Tyrstrup,  Schleswig-Holstein.  September  19, 1863*:  emigrated  to  the  United 
lUtea  in  August,  1880 ;  naturalized  October  21,  1885.  The  above  facts  and  the 
urther  statements  and  complaint  submitted  by  Jessen  on  the  occasion  of  a  personal 
tail  on  August  15, 1888,  and  on  the  same  day  presented,  together  with  the  evidence 
if  his  American  citizenship,  to  the  foreign  office,  by  the  legation,  were  as  follows : 
fessen  returned  on  the  27 th  of  June,  1888,  to  his  native  country  to  make  a  brief 
risit  to  his  parents  at  Tagkjer,  in  North  Schleswig.  He  at  once  notified  the  local  au- 
horities  of  his  arrival  and  of  the  purpose  of  his  visit,  presenting  to  them  at  the 
lame  time  the  evidence  of  his  American  citizenship,  which  was,  he  subsequently 
earned,  transmitted  to  the  Boyal  Government  at  Schleswig.  Within  two  weeWs 
'rom  the  time  of  his  arrival  he  was  ordered  to  leave  Schleswig-Holstein  within 
iwenty-fonr  hours,  no  cause  being  assigned  for  such  action.  With  this  order  he  im- 
nediately  complied,  and  now  requests  permission  to  return  to  Tagkjer  for  the  brief 
penod  of  from  one  to  two  weeks,  in  order  that  he  tnay  see  his  parents  once  more 
before  his  return,  earlv  in  September  next,  to  the  United  States.  Jessen  declares  that 
tie  has  by  his  personal  demeanor  ^iven  no  cause  of  offense  to  the  authorities  of  his  na- 
tive country.  In  view  of  these  circumstances,  of  the  great  distance  he  has  come  to 
risit  his  parents,  it  is  hoped  that  his  request  will  not  be  refused,  if  npon  investiga- 
tion the  essential  facts  are  found  to  be  as  stated.  As  the  granting  of  Uie  permission 
sought  would,  in  view  of  Jessen's  early  return  to  the  United  States,  prove  illusory 
anless  soon  granted,  the  legation  requested  that  it  might  at  an  early  day  be  informed 
of  the  result  of  his  application.  With  dispatch  No.  659,  of  Au^^t  20,  1888.  the  le- 
fration  reported  to  the  Department  of  State  its  action  taken  in  behalf  of  Jessen. 
Under  date  of  September  7  following,  Jessen  informed  the  legation  that  he  was 
back  at  Tagkjer  with  his  parents,  the  authorities  having  granted  him  an  extension 
of  sojourn  in  accordance  with  his  wish.  He  thanked  the  legation  warmly  for  its 
successful  action  in  his  behalf.  On  the  19th  of  that  month,  in  an  answering  note, 
dated  the  preceding  day,  the  foreign  office  confirmed  this  intelligence,  which  was 
oommunicated  to  the  Department  by  the  legation  with  dispatch  No.  666,  of  September 
19, 1888,  and  also  to  Jessen  who  renewed  his  thanks  to  the  legation. 
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No.  476. 
Mr.  Bives  to  Mr.  Pendleton. 

No.  371.]  Dbpabtmbnt  of  State, 

Washingtonj  October  20, 188&. 
Sib  :  Your  dispatch  Ko.  675,  of  the  4th  iustant,  stating  that  the  » 
sessment  of  a  oommimal  iDoome  tax  on  Mr.  S.  E.  Honey  has  bees  ^ 
continued  and  that  the  amounts  already  paid  are  to  be  refunded,  ^ 
been  received  and  read  with  satisfaction. 
lam,  etc., 

G.  L.  BiYBS, 
Acting  Secretary 


No.  477. 
Mr.  Coleman  to  Mr.  Bayard. 

No.   690.]  liBaATION  OF  THE  UNITBD  STATES, 

Berlin^  November  9, 1888.  (Received  November  26.) 
Sib  :  I  have  the  honor  to  inclose  herewith  the  application,  togette 
with  the  correspondence,  between  this  legation  and  Mr.  Black,  onrca 
sul  at  Nuremberg,  relating  thereto,  of  Mr.  Soh>mon  H.  Ulmer,  a  natiui 
ized  citizen  of  the  United  States,  for  a  pas8i>ort,  to  include  his  wifeM 
minor  son,  Milton. 

The  propriety  of  issuing  the  passport  applied  for  seems  so  doabtM 
in  view  of  all  the  circumstances  set  forth  in  the  application  and  com 
spondence  referred  to,  and  especially  in  view  of  the  strongly-expre^ 
opinion  of  Consul  Black  that  the  applicant  has  no  intention  of  retnn- 
ing,  and  his  son,  bom  in  Germany,  of  going  to  the  United  States  witb  i 
purpose  of  residing  and  performing  the  duties  of  citizenship  there,  tb£ 
I  deem  it  best  to  refer  the  case  to  the  Department  of  State  for  ito  c^n 
sideration  and  decision. 

The  case  of  Ehrenbacher,  to  which  Oonsul  Black  refers  in  indoson 
No.  1,  will  be  found  reported  in  dispatch  No.  Ill,  of  May  10, 1875^  asd 
that  of  his  son  in  dispatch  No.  555,  of  December  26, 1887,  of  this  lega- 
tion. 

I  have  the  honor  to  be,  etc., 

Chapman  Goleicai?, 

For  the  Mimi$tGr. 


(Inelofiiie  1  in  "No.  680.  J 

Mr.  Block  to  Mr.  PeiuUeUm. 

United  Statbs  Consuiatb, 

Nuremberg,  November  7, 183^ 

Sir  :  Inolosed  I  beg  to  hand  yon  application  of  Solomon  H.  Ulm«r  for  a  paaport  ^ 
himself,  wife,  and  son  Milton,  afed  seventeen  years.  Under  this  ooyer  I  alsoioc^ 
Ulmer's  citizen  papers,  and  he  in&rms  me  that  his  old  passport  has  been  mislaid,  vbick 
acconnts  for  its  not  being  forwarded. 

Ulmer,  yon  will  notice,  left  the  United  States  in  lb58,  came  direct  to  Nnreobeit 
where  he  has  ever  since  resided.  His  son  Milton  was  bom  here,  as  yon  see,  and  be  ^ 
never  been  to  the  United  States  and  in  my  opinion  never  will  go  there. 

Ulmer,  of  course,  has  no  domicile  in  our  country,  and  this  part  of  his  appliostion^ 
could  not  fill  out.    He  declares  he  desires  this  passport  for  the  pnrpose  or  goinff  tot^ 
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United  8Ute8.  I  am  satiafied  in  my  own  mind  be  doee  not  intend  going  there.  You 
can  see  he  is  a  man  of  seventy  years  of  a«(e,  who  has  lived  in  Germany  aU  his  life,  ex- 
cepting the  twelve  years  he  wm  in  the  United  States,  making  enongh  money  to  return 
here  and  reside,  and  it  is  very  unlikely  that  he  would  return  there  at  this  late  date 
to  take  up  a  permanent  abode  in  the  midst  of  strangers  and  leave  all  his  friends 
here.  The  fact  is,  he  really  wants  this  passport  to  exempt  his  scm  from  the  military. 
He  told  me,  the  first  time  he  came  to  see  me  about  it,  that  his  son  was  now  oomin|{  to 
military  age,  and  he  wanted  to  get  for  him  a  passport,  as  he  was  an  American  citizen 
by  reason  of  his  other's  citisenship.  I  told  him  this  when  he  signed  this  paper ;  but 
be  stammered  out.  No,  he  wanted  to  go  t^i  the  United  States  to  put  his  son  with . 
Edison.  I  asked  him  when  he  would  start ;  he  said  he  thought  he  would  ^o  over  in 
the  oonrse  of  one  or  two  years.  This,  coupled  with  the  fact  of  his  claiming  thirty 
years  aa  a  temporary  residence  in  Nuremberg,  struck  me  as  so  absurd,  that  I  was  on 
the  point  of  refusing  his  affidavit;  but  I  thought  it  best  to  refer  it  to  you.  He  was 
here  a  few  days  before  he  made  this  application  to  sign  these  papers,  but  the  gentle- 
man whom  he  brought  as  a  witness,  after  reading  his  affidavit,  refiised  positively  to 
»rtify  that  to  the  oest  of  his  knowledge  and  belief  the  facts  set  forth  were  true, 
wd  the  one,  Schmidt,  who  has  signed  It,  said  that  he  could  only  say  asto  the  facts  from 
Evhat  Ulmer  had  told  him. 

This  man  is  not  entitled  to  a  passport  as  much  as  Ehrenbacher,  who  certainly  had 
lo  claim,  and  who  was  refused  one  in  1675,  after  having  been  living  here  but  six  years. 
9e  belongs  to  a  class  who  in  my  estimation  value  their  citizensmp  only  for  the  ben- 
iHts  it  may  bring  them,  contributing  nothing  to  the  support  of  our  Government,  and 
MMseesed  of  no  sympathy  for  as  as  a  nation  or  as  a  people. 

The  fee  of  4iM>  marks  I  have  transmitted  by  postal  money-order. 
I  have,  etc, 

WM.  J.  BULCK. 


(LMbwartSfaHatlOi] 

Mr.  (hlmum  to  Mr,  Black. 

Lboatiom  of  thb  United  States, 

Berlin,  November  9, 1888. 
Sib  :  I  have  to  acknowledge  the  receipt  of  your  communication  of  the  7th  instant, 
acloBing  the  appUoation  of  Mr.  Solomon  H.  Ulmer  for  a  passport  for  himself^  wife, 
nd  minor  son,  and  to  inform  yon  that  it  is  deemed  best,  in  view  of  all  the  cironm- 
bancea  of  the  case,  to  refer  the  same  to  the  Department  of  State  for  its  consideration 
nd  decision. 

Please  inform  Mr.  Ulmer  that  this  will  be  done,  and  return  to  him  at  the  same  time 
is  certificate  of  naturalization,  herewith  returned. 

The  decision  reached  in  this  ease  will  be  duly  made  known  to  you  when  pommuni- 
ated  to  this  legation. 
By  direction  of  the  minister. 
I  remain,  etc, 

0.  Coleman, 
Seeretary  of  Legation. 


No.  478. 

Mr.  Bofford  to  Mr.  OolmMm. 

fo.  387.]  Dbpabtmbnt  op  Statb, 

Washingtanj  December  4, 1888. 

Sib  :  Yoar  dispatch  No.  690,  of  the  9th  ultimo,  in  relation  to  the  ap- 
lication  of  Mr.  Solomon  H.  Ulmer  for  a  passport,  has  been  received. 

It  appears  by  Mr.  TJlmer^s  sworn  statement  that  he  was  born  in 
avaria  in  1819,  and  came  to  the  United  States  in  1846,  when  twenty- 
iven  years  of  age.  He  was  natnralized  in  1853,  and  in  1858,  less  than 
ve  years  after  his  naturalization  and  less  than  twelve  after  his  com- 
ig  to  the  United  States,  he  returned  to  his  native  land,  where  he  has 
oce  continuously  resided  for  more  than  thirty  years,  without  exhibit- 
i£r  any  sign  of  an  intention  ever  to  return  to  this  country. 
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Now,  however,  when  his  son,  bom  in  Gtermany,  and  who  has  appar- 
ently never  been  in  the  United  States,  has  arrived  at  the  age  of  ninet^n 
years  and  is  subject  to  call  for  military  service,  Mr.  Ulmer  applies  for 
a  passport  as  a  citizen  of  the  United  States,  to  include  his  son,  for  the 
alleged  purpose  of  going  to  the  United  States  "  in  the  course  of  one  or 
two  years." 

By  the  treaty  of  naturalization  between  the  United  States  and  Ba^ 
.varia  it  is  provided  that  if  a  citizen  or  subject  of  one  of  the  contracting 
parties,  naturalized  in  the  dominions  of  the  other  party,  return  to  bis 
country  of  origin  without  the  intention  to  go  back  to  the  country  of  his 
adoption,  he  shall  be  held  to  have  renounced  his  naturalization,  and  a 
two  years'  residence  in  the  country  of  origin,  after  return  thereto,  is 
made  prima  facie  evidence  of  such  renunciation. 

Upon  the  facts  stated  the  Department  is  of  opinion  that  Mr.  Ulmei 
long  since  renounced  his  American  citizenship,  and  that  to  grant  a  pass- 
port to  him,  as  now  requested,  would  be  to  promote  an  obvious  abase  of 
our  naturalization,  and  to  commit  a  breach  of  that  fair  dealing  which 
should  characterize  the  observance  of  treaty  obligations. 
I  am,  etc., 

T.  F.  Batabd. 


OORBESPONDBNOB  WITH  THE  LEGATION  OP  GEEMAITr 

AT  WASHQTGTOK 

.      No.  479. 

Prince  von  Bismarck  to  Baron  von  Zedtwitz. 

[Copy  and  tranalatlon  left  at  the  BepartmeBt  of  State  December  9, 1887,  by  Baron  von  Zedtwitx.] 

[TranalatioD.] 

Beblin,  November  18,  1887. 
Ton  have  already  been  instructed  on  a  former  occasion  to  draw  the 
attention  of  the  Secretary  of  State,  Mr.  Bayard,  to  the  anti-GermaB 
attitude  observed  by  the  American  consul-general  at  Apia,  Mr.  S^wall, 
during  our  action  against  the  Samoan  King  Malietoa.  We  have  had  a 
similar  experience  with  the  predecessors  of  Mr.  Sewall  on  all  occasions 
whenever  we  endeavored^  in  view  of  the  unsettled  state  of  affairs  on  Uie 
Samoan  Islands,  to  obtain  better  guaranties  for  the  protection  of  the 
there  living  German  subjects  and  of  their  commercial  interests.  The 
reports  of  our  representatives  in  Apia  of  the  last  seven  years  repeatedly 
contain  the  complaint  that  their  .^erican  colleagues  show  a  tendencf 
to  interfere  with  our  relations  to  the  Samoan  Gk)vernment  and  to  imbue 
the  latter  with  distrust  of  Germany.  The  endeavors  made  by  GermMT 
in  the  interest  of  the  establishment  of  a  lawful  and  orderly  condition  of 
affairs  on  those  islands  have,  without  exception,  met  with  the  opposition 
of  the  American  consular  representatives. 

•  At  the  outbreak  of  hostilities  amongst  the  natives  in  1881,  when  the 
commander  of  His  Imperial  Majesty's  ship  Motoej  on  the  requisition  of 
the  German  consul  at  Apia  and  in  agreement  with  the  li^amoan  Goterfr 
ment,  as  well  as  with  the  municipal  administration,  occupied  Apia  is 
order  to  protect  the  foreign  settlement,  the  American  consul,  Mr.  Daw- 
son, protested  against  that  measure,  and  caused  the  editor  of  an  Ap^ 
p^)er,  with  whom  he  was  connected  by  friendship,  to  publish  a  series  et 
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uiicles  cantainiog  iBJarioas  statements  against  the  German  vice-consul 
iDd  the  commander  of  His  Imx>erial  Majesty's  ship  Mowe. 

The  American  Consul  Oanisius  has  been  pointed  out  to  us  as  the 
iQthor  of  two  letters  which  Maiietoa  addressed  to  His  Majesty  the 
Bmperor,  under  the  Idth  and  25th  of  Maj,  18S5.  These  letters  con- 
tained complaints  with  regard  to  the  imperial  representative  in  Apia^ 
he  demand  of  his  recall^  and  an  insulting  critique  of  German  military 
neasures.  The  successor  of  Dr.  Oanisius,  Mr.  Greenebaum,  made  op- 
josition  to  the  German  representative  in  everything,  encouraging  at 
:be  same  time  Chief  Maiietoa  and  his  provoking  attitude  towards  Ger- 
uauy.  He  arbitrarily  announced,  in  a  proclamation  issued  on  the  14th 
»f  May,  1886,  the  American  protectorate  over  the  Samoan  Islands,  and 
loisted,  as  a  sign  thereof,  the  American  flag  over  the  Samoan  flag,  a 
proceeding  which  was  disavowed  by  his  Government.  The  enroach- 
oents  of  tiie  present  representative  of  the  United  States  in  Apia  have, 
ts  jou  know,  repeatedly  given  occasion  to  me  to  complain  of  his  conduct 

0  Mr.  Bayard. 

In  vie\7  of  the  so  friendly  relations  which  have  continued  uridisturbed 
OT  more  than  a  century  between  Germany  and  the  United  States,  it  is 
emarkable  that  on  that  remote  realm  of  islands,  where  neither  America 
or  Germany  has  any  political  interests  to  defend,  we  are  exposed  to 
be  continual  ill-will  of  a  series  of  American  representatives.  There 
xe  no  local  commercial  rivalries  which  could  explain  such  a  fact. 

In  this  regard  our  relations  to  Great  Britain  are  by  far  more  difftcnlt. 
he  contiguity  of  the  English  and  German  possessions  at  the  Gape,  in 
Zanzibar,  in  West  Africa,  New  Guinea,  and  in  different  parts  of  the 
outh  Sea  leads  to  rivalries  which  can  not  always  remain  free  from 
ictions.  Great  Britain  has  mnch  more  occasion  to  be  jealous  of  the 
^tension  of  German  influence,  and  has,  besides,  to  take  into  considera- 
on  the  claims  and  prejudices  of  her  colonies,  which,  grown  up  under 
le  idea  of  a  British  monopoly  of  ruling  in  transatlantic  countries,  are 
iclined  to  look  upon  foreign  neighborship  as  an  interference  with  the 
>here  of  their  interests,  .or  as  a  menace  to  their  security.    Especially 

1  the  case  of  Samoa  the  British  Government  has,  on  account  of  the  cov- 
/Onsness  repeatedly  shown  by  the  New  Zealanders  of  obtaining  pos- 
^ssion  of  those  islands,  to  contend  with  unusually  great  difSculties  with 
igard  to  a  just  and  benevolent  settlement  of  the  there  existing  difScult- 
s  with  us.  Nevertheless  we  are  there  in  much  better  relations  to 
ngland  than  to  America,  although  the  commercial  interests  of  Great 
ritain  in  Samoa,  though  smaller  than  ours,  are  more  considerable  than 
lose  of  the  United  States. 

The  American  element  has  not  aspired  to  a  considerable  commercial 
iccess  on  the  Saihoa  Islands.  The  value  of  imports  in  Apia  which  have 
)ne  through  the  hands  of  American  merchants  amounts,  according  to 
e  last  statistical  statements  of  1885,  to  $92,000;  that  of  German  im- 
>rt8  to  $292,000.  In  the  exports  the  German  merchants  participated 
ith  $280,000,  the  American  merchants  with  only  $31,000. 
The  only  large  American  firm  in  Apia,  Grevesmtihl,  Crawford  &  Co., 
now  under  the  management  of  two  Germans,  the  American  partner, 
tio  lives  in  San  Francisco,  having  lately  withdrawn.  At  the  end  of» 
e  last  year  the  staff  of  the  German  firms  in  Apia  consisted  of  forty- 
c  employes,  that  of  the  American  firms  only  of  seven.  The  Gterman 
ms  had  established,  outside  of  Apia,  in  Upolu,  and  on  the  other  isl- 
ds  of  the  Samoan  group,  fifty  commercial  stations  and  smaller  trad- 
^  places — the  American  firms  not  a  single  one.  The  German  firms  in 
pia  owned,  in  1885i  21  ships,  with  1,519  tons^  for  the  trade  in  the  South 
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Sea,  while  the  American  firms  had  no  vessels  of  their  own.  The 
jects  of  the  Empire  had  brought,  by  systematical  establishmeat  of  ik»| 
tations,  7,985  acres  under  culture,  while  American  plantations  do  m 
exist,  and  only  about  100  acres  of  the  property  owned  by  Ameri<^ui  ^ 
jects  are  cultivated.  At  the  beginning  of  1886  there  were  eigrhtJ-« 
Germans  and  twt^nty-four  Americans  residing  within  the  mnnidpai^ 
trict  of  Apia.  Houses  and  property  owned  by  German  subjects  refs* 
sent,  as  shown  by  the  list  of  assessments  of  municipal  taxes,  a  value  ^ 
$175,765;  those  of  American  citizens  only  a  value  of  $32,000. 

Germany  has  never  made  use  of  this  mercantile  preponderance  of  iff 
subjects  in  Samoa  to  secure  commercial  privileges,  as  the  United  Stase^ 
have  recently  done  in  Hawaii  by  the  ratification  of  the  lately  reneirei 
reciprocity  treaty  of  January  30, 1875.  We  have  always  maintuBel 
the  principle  of  equality  of  rights  of  nations  in  Samoa,  and  never  a^in^ 
to  political  advantages.  Moreover,  on  the  occasion  of  the  latest  actw 
against  Malietoa,  the  continuation  of  whose  government  was  incompii:; 
ible  with  our  dignity,  we  have  given,  before  the  deposition  of  said  cbie^ 
to  both  the  English  and  the  American  Governments  the  assuraoct 
against  which  no  doubt  has  been  raised,  that  it  is  not  our  intentioa  v 
change  anything  with  regard  to  the  relations  of  the  treaty  powcre  te 
Samoa.  * 

1  fail  therefore  to  find  in  the  foots  themselves  any  reasons  that  conk 
explain  the  continnai  ill-will  shown  towards  us  in  Samoa  by  the  Ame- 
ican  representatives  of  the  past  and  of  the  present,  and  I  should  be 
thankful  to  Mr.  Bayard  if  he  would  lend  me  his  assistance  in  the  vt- 
vestigation  of  this  strange  fact.  Should  my.  supposition  be  right  tba^ 
those  difficulties  have  their  origin  in  the  personal  disposition  (^  H^ 
American  representatives  in  Apia,  and  not  in  their  instructions,  I  sa 
convinced  that  the  American  Government  will  cause  the  neoessary  re- 
dress to  take  place. 

It  can  not  be  conceived  that  consular  officers  who  do  not  respect  tbe 
limits  of  their  task,  and  who  cause  by  their  conduct  without  reasta 
international  ill-feeling  {verstimmung)  between  countries  entertainiBg 
friendly  relations  to  each  other,  act  in  the  sense  of  their  Gk>vemmeot 
with  which  Germany  since  the  foundation  of  the  American  Union  has 
been  connected  by  traditional  friendship. 

We  come,  therefore,  readily  to  the  conviction  that  it  will  suffice  to 
submit  to  the  attention  of  his  excellency  the  Secretary  of  State  a  co- 
herent review  of  the  attitude  observed  by  the  diflferent  American  cod- 
suls  in  Samoa  in  order  to  be  enabled  to  hope  for  the  redress  of  a  ^^' 
understanding  which  has  no  foundation  in  the  actual  reciprocal  fin^diy 
relations. 

Ton  are  requested  to  read  this  instruction  to  the  Secretary  of  State, 
Mr.  Bayard,  and  to  leave  him  a  copy  of  it. 

v.  BiSMABCK. 


[TndMiiTe  1.] 
•  Aooouni  of  proceeding$  in  Samoa, 

After  the  declaration  of  war  against  Malietoa  by  the  hnperlal  oonsol  at  Apit  t^ 
Ameriean  conaul-^eDeraly  Mr.  Sewall,  offered  his  services  to  cause  Malietoa  to  Tohia- 
tarily  surrender  himself. 

Consal  Becker  entered  therefore  in  communication  with  Mr.  Sewall,  but  decUrw 
at  the  same  time  that  the  military  measnres  wonid  not  be  suspended  by  the  nc^** 
tions.    Mr.  Bewail,  however,  did  not  take  any  further  steps  to  effectuate  HalieV)!* 
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* 

sairender,  who  conseqoently  gained  considerable  time,  and  his  farther  attitude  cor- 
responded in  DO  way  to  the  friendly  disposition  which  he  had  manifested  by  the  said 
offer.  He  issued  a  proclamation  by  whibh  he  emphatically  declared,  in  the  name  of 
bis  Goyeroment,  that  he  continued  to  consider  Malietoa  to  be  King  of  Samoa. 

This  proclamation  naturally  encouraged  Malietoa,  who  was  then,  according  to  re- 
liable information,  just  about  to  surrender  himself,  and  he  consequently  desisted  from 
his  decision. 

Moreoyer,  the  natiyes  were  cautioned  not  to  recognize  Tamasese  and  not  to  send 
delcgrates  to  the  as8em\)ly  called  by  the  latter  to  a  meeting  on  the  15th  of  September. 
Meetings  of  followers  of  Malietoa  haye  taken  place  in  Mr.  Se wall's  house,  and  Malie- 
toa is  said  to  haye  been  there  several  times  at  nicht. 

Mr.  Sewall  protested  in  the  name  of  the  United  States  against  all  measures  taken 
by  German  officials  in  the  interest  of  the  maintenance  of  peace  and  order  as  against 
violations  of  the  treaties. 

On  the  26th  of  August  the  regulat  meeting  of  the  municipal  council  was  going  to 
take  place.  Mr.  Sewall  ordered,  with  reference  to  Article  YIU  of  the  municipal 
conyention,  Municipal  Judge  Martin  to  hoist  the  flag  of  Malietoa,  and  declared  at  the 
same  time  that  the  municipal  council  could  only  meet  under  that  flag.  Consul  Becker 
poiuted  out  that  Article  VIII  gaye  a  right  to  the  Samoan  Government,  but  not  to  the 
consuls,  to  hoist  the  Samoan  flag,  and  that  he  could,  of  course,  not  attend  a  meeting 
under  the  flag  of  a  chief  who  was  in  war  with  Qermany.  He  referred  to  the  fact  that 
never  at  any  meeting  held  in  the  course  of  this  year,  a  flag  had  been  hoisted  on  the 
municipal  building.  As  Mr.  Sewall  insisted  upon  his  order  being  carried  out,  no  more 
municipal  "sessions  could  takeplace. 

Even  the  establishment  of  Tamasese  in  Mulinuu,  the  former  seat  of  government  of 
Malietoa,  was  declared  by  the  American  consul-general  as  a  violation  of  the  munici- 
pal convention.  Moreover,  he  protested  against  the  proclamation  issued  on  the  27th 
of  August  by  the  commander  of  the  German  squadron,  and  subjecting,  in  the  interest 
of  general  security,  the  circulation  on  public  streets  to  certain  restrictions.  Inciting 
false  rumors  were  put  into  circulation  that  the  Germans  intended  to  bum  down  Apia ; 
a  considerable  part  of  the  population 'was  induced  by  these  rumors  to  abandon  their 
huts  and  to  flee  into  the  forests. 

[October  9.] 

The  American  consul-general  has  lowered  the  flag  of  the  consalate  after  Malietoa's 
surrender.  Municipal  sessions  have  not  taken  place.  English  and  American  sub- 
jects, especially  the  representatives  of  the  flrm  MoArthur  &,  Co.,  of  New  Zealand, 
avail  themselves,  assisted  by  their  consular  agents,  of  every  opportunity  to  create 
conflicts  wi  th  the  Samoan  Gk)yemmeut  and  with  the  Germans.  Englishmen  and  Amer- 
icans have,  in  cases  where  the  ownership  of  real  estate  was  disputed  between  them 
and  Germans,  surrounded  such  property  with  fences  and  tried  to  secure  to  themselves 
the  possession  thereof  by  hoisting  the  national  flags ;  the  same  has  been  done  on  sev- 
eral roads,  even  at  the  sea-shore,  both  of  which  are  to  be  considered  as  public  prop- 
erty. 

Consul-General  Sewall  has  asserted  in  a  general  way,  and  also  in  conversation  with 
our  consul,  that  it  was  his  intention  to  hold  Tamasese  responsible  for  the  violation 
of  the  treaties,  which  he  thinks  has  taken  place,  as  soon  as  he  would  have  the  power 
to  do  so. 

[Apia,  October  13.] 

On  the  request  of  the  Samoan  Government,  Mr.  Martin  has  arrested,  on  the  11th 
of  October,  a  Samoan  subject  named  Tamasen.  who  was  accused  to  have  stolen  the 
line  of  the  flag-mast  before  the  Government  building  in  Apia.  On  the  evening  of  the 
same  day,  after  10  o'clock,  Consnl-General  Sewall  proceeded  to  the  municipal  building 
and  demanded  from  the  {guardians  that  the  prisoner  be  set  at  liberty.  As  the  latter 
refused  to  comply  with  his  demand,  he  put  himself  into  the  possession  of  the  keys  of 
the  prison  and  liberated  said  Tamasen  in  person.  On  the  next  morning  Mr.  Sewall  in- 
formed Mr.  Martin  that  he  was  no  longer  entitled  to  act  as  magistrate,  and  that  he 
had  to  leave  the  municipal  building.  Mr.  Sewall  has  not  informed  our  consul  of  his 
action.    The  municipality  is  consequently  suspended. 

A  continuation  of  such  a  state  of  affairs  would  have  greatly  endangered  life  and 
property  of  the  German  subjects.  There  was  no  protection  by  the  police,  the  for- 
eigners clid  not  recognize  the  native  government,  and  the  latter  is  not  strong  enough 
to  maintain  order.  If  the  American  consul-general  arbitrarily  liberates  a  prisoner, 
there  seems  to  be  good  reasons  for  expecting  excesses  of  a  more  serious  character. 
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rinolotare  2.1 

Mr.  Sherwood  to  Selu,  JSawwOii  Seeretarp  of  Staie.* 

AucKLAio),  New  Zsai^and, 

^e&mary  25,  1887. 

Mt  Deab  Selu  :  I  have  mnch  pleasure  in  writiD^  to  yon  to  let  yon  know  my 
tbonghts  and  to  inform  you  how  matters  are  progressing. .  I  have  been  waiting  for 
the  particulars  of  the  securities  in  re  the  loan.  They  have  just  come  to  hand,  and  I 
can  now  proceed  with  the  business  and  will  have  it  completed  as  speedily  as  posaiole. 
Upon  this  head  yon  will  soon  hear  from  me  again.  I  have  had  many  interviews  with 
your  great  friend,  Sir  Qeorge  Grey,  and  he  is  much  pleased  with  your  actions  with 
regard  to  myself;  he  is  highly  pleased  that  you  have  placed  your  trust  in  me. 

Sir  G^rge  desires  me  to  inform  His  Mi^esty  Kinff  Malietoathathe  is  much  pleased 
with  whart  he  has  done  and  is  of  opinion  that  it  wul  be  the  best  thing  for  the  King, 
the  Government  and  people  of  Samoa.  Sir  George  desires  me  specially  to  inform  yea 
that  he  sees  no  reason  to  alter  his  opinion  as  to  what  position  Samoa  should  occupy 
and  which  he.  Sir  George,  communicated  to  His  Majesty  in  a  letter  some  time  a^ 
Sir  George  further  wishes  me  to  state  that  no  convention  or  agreement  of  any  descrip- 
tion should  be  entered  into  with  any  nation  or  state,  as  the  great  days  are  coming 
for  Samoa  and  nothing  should  be  done  to  in  any  way  hinder  it. 

Sir  George  is  earnestly  desirous  of  the  welfare  of  the  Samoan  nation.  In  him  yoa 
have  a  true  and  powerful  friend.  And  you  will  soon  feel  the  good  benefit  of  his  great 
friendship.  He  lurther  desires  me  to  ask  you  to  write  to  the  President  of  the  United 
States  of  America  and  to  thank  him  for  his  kindly  allusions  to  Samoa,  made  in  the 
Presidential  message,  delivered  in  America  on  January  of  this  year.  I  send  yon  a 
draught  of  the  letter  to  send ;  please  let  it  be  signed  by  His  Majesty  and  sealed. 

Sir  Georg^e  brought  to  me  Lord  Sandhurst,  who  is  a' great  man  from  England.  He 
has  been  with  me  several  times  and  is  taking  great  interest  in  all  matters  affecting 
Samoa  and  will  do  everything  to  help  me  for  your  good;  he  is  very  powerful  and* 
wealthy  and  will  be  another  great  friend  of  Samoa. 

1  have  made  most  of  the  arrangements  about  the  loan,  and  I  want  to  get  the  pur- 
chase of  Weber's  land  completed,  as  upon  that  land  the  new  (Government  buildings 
will  have  to  be  erected.  I  have  had  plans  made  for  these  buildings,  which  will  he 
large,  handsome,  and  convenient,  and  worthy  of  the  Samoan  (Government.  I  have 
had  patterns  of  uniforms  for  police  and  troops,  and  they  will  be  forwarded  for  your 
approval ;  I  am  now  having  a  design  for  new  coinage.  I  intend  to  take  a  steamer  to 
Samoa,  which  will  be  useful  to  the  (rovemment  for  rapidly  visiting  any  part  of  the 
islands  when  such  necessity  arises.  This  vessel  wiU  be  of  great  service  in  carrying 
out  the  laws  of  the  Samoan  Kingdom.  AH  these  things  wul  be  done  and  well  done, 
and  without  trouble  to  you,  but,  of  course,  you  must  be  prepared  to  exercise  some 
patience.  Great  works  can  not  be  done  rapidly.  My  great  desire  and  intention  is 
that  all  shall  be  done  well,  so  that  you,  as  a  nation,  will  have  the  greatest  benefit 
from  it  all,  and  that  vour  nation  may  be  looked  up  to  and  respected. 

Sir  George  Grey  iniorms  me  that  he  has  heard  of  the  visit  of  the  Hawaiian  embassy 
to  your  Kingdom,  and  expi'esses  the  hope  that  no  convention  may  be  made  with  them. 
I  assured  him  that  you  would  not  do  so ;  as  while  matters  were  in  their  present  state 
yon  would  enter  into  no  arrangements.  He  was  much  pleased,  and  said  if  such  a 
thing  were  attempted  it  would  seriously  interfere  with  your  future  prospects,  and  it 
woukL  be  most  unwise  for  you  in  any  way  to  be  attached  to  a  weak  nation.  No  matter 
how  glowing  the  prospects  might  be  represented,  it  could  only  end  in  disaster  to  yon. 
All  this  Sir  George  desired  me  to  tell  you.  I  informed  him  that  I  would  do  so,  though 
I  had  no  fear  of  your  doing  anything  that  would  bring  trouble  to  you.  I  said  I  should 
rely  upon  your  honor  as  chiefs  and  rulers  to  do  nothuig  so  foolish.  Sir  Geoi^ge  said: 
**  Yes ;  I  know  the  honor  and  pride  of  the  chiefs  of  Samoa  is  great,  and  you  do  well  to 
rely  upon  it.''  He  then  requested  me  to  convey  to  His  Majesty  King  Malietoa  and  to 
his  chieis  his  warmest  regards,  and  to  tell  you  to  remain  firm  in  your  independence ; 
that  good  and  powerful  friends  are  interesting  themselves  in  your  welfare,  and  that 
their  efforts  will  soon  bear  good  fruits,  and  that  all  trouble  in  and  about  Samoa  will 
cease,  and  that  you  will  all  soon  take  the  great  position  you  are  naturally  entitled  to. 

I  need  not  tell  you  how  thoroughly  I  concur  in  these  sentiments,  and  I  am  earnestly 
looking  to  bring  all  these  matters  about.  Will  you  kindly  convey  to  His  M^esty  my 
profound  regard  and  an  earnest  wish  for  his  welfare  t  Will  yon  also  give  xny  best 
regards  to  all  the  members  of  the  Government,  and  tell  them  I  shall  be  with  them  all 
again  as  soon  as  I  have  your  business  arranged  t 
With  best  wishes,  I  am,  etc., 

Sherwood. 

*  Found  in  Malietoa's  house  when  seized  by  the  Germans. 
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[Ihclotim  in  inolosure  1.] 

Draught  of  letter  to  he  eent  to  Ike  PreMm^ 

To  His  Higbness  the  President  of  the  United  States,  greeting : 

I,  Malietoa,  the  King  of  Samoa,  have  heard  of  the  good  words  spoken  by  yon  to 
yonr  Parliament  in  January  concerning  my  Kingdom.  I  am  mnch  gratified  and 
pleased  at  the  good  feeling  yon  express  towards  my  Kingdom,  and  assnre  yonr  higb- 
ness that  my  regard  for  the  United  States  is  very  great,  and  my  wish  and  the  wish  of 
my  people  is  that  we  shall  always  be  firm  frienda. 
I  am, 
[SEAIm]  Haijietoa, 

Kimg  of  Samoa. 
Dated  at  Qovemment  Honse 
Witness: 
Selu, 
Secretary  of  State. 

[See  Presidential  message,  January,  1887.1 

The  President  said :  "  I  baye  good  reason  to  think  that  England  and  (Germany  will 
join  us  in  upholding  autonomy  of  Samoa." 
Autonomy — ^independence.  Sherwood, 

For  ihe  Seoretarp  of  State. 


No.  480. 
Baron  van  ZediwitM  to  Mr.  Bayard. 

[Tianslstlflti.l 

»  iMPEBiAL  German  Lec^atiok, 

Washington,  November  19, 1887.    (Received  November  21.) 

Mr.  Seobetaby  of  State:  According  to  advices  which  I  have  just 
received  from  the  Imperial  Government^  Mr.  Pendleton,  the  envoy  of  the 
United  States  at  Berlin,  has  commnnicated  to  the  Ohancellor  of  the 
Empire  the  instmctions  received  by  him  to  express  to  His  Majesty  the 
Emperor  the  sympathy  felt  with  the  Imperial  family  by  the  President 
and  people  of  the  United  States  on  account  of  the  severe  illness  of 
His  Imperial  Highness  the  Grown  Prince. 

His  Majesty  is  deeply  moved  by  the  fervent  and  tonching  words  in 
which  the  friendly  sentiments  and  good  wishes  for  the  Imperial  house 
and  for  Germany  are  expressed. 

In  pursuance  of  instructions  transmitted  to  me  by  the  Ohancellor  of  the 
Empire  in  obedience  to  the  command  of  His  Imperial  Majesty,  I  have 
the  honor,  Mr.  Secretary  of  State,  to  convey  to  you  the  expression 
of  His  Majesty's  heartfelt  gratitude  for  the  sympathy  felt  by  the  Presi- 
dent and  people  of  the  United  States  of  America  with  our  Eoyal  House 
and  the  whole  country  in  the  deep  grief  which  rests  upon  both.  His 
Majesty  was  much  gratified  to  be  informed  of  the  sentiments  enter- 
tained by  the  great  nation  with  which  we  are  so  closely  allied. 
Accept,  etc, 

V.  Zedtwitz. 


No.  481. 
Baron  von  Zedtwitz  to  Mr.  Bayard. 

fTranalatioiL] 

Imperial  German  Legation, 
Washington,  December  23, 1887.    (Received  December  27.) 
Mr.  Secebtary  of  State:  During  the  period  between  June  1  and 
October  31, 1888,  the  Third  International  Exhibition  of  Art  will  be  held 
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by  the  Artists'  Association  of  Manicb,  under  the  patronage  of  his  B/oip^ 
Highness  the  Prince  Regent,  and  with  the  co-operation  of  the  Bojal 
Bavarian  Government. 

As  the  first  exhibition  of  art  at  Munich  was  held  a  century  ago, 
the  exhibition  of  the  coming  year  will  be  a  jubilee  exhibition,  and  the 
Artists'  Association  of  Munich  is  consequently  very  desiroos  that  it 
shall  prove  a  great  success. 

The  expericDce  which  the  promoters  of  the  exhibition  have  had,  the 
improvement  in  art,  as  well  as  the  material  success  achieved,  and  the 
world-wide  reputation  enjoyed  by  Munich  as  an  art  center,  furnish 
ground  for  the  hope  that  the  zealous  efforts  and  the  earnest  co^peit- 
tion  of  all  concerned  will,  on  this  occasion,  also  achieve  an  encourag- 
ing result  and  promote  the  general  welfare. 

The  co-operation  of  the  non-German  governments  is  of  special  im- 
portance to  the  successful  accomplishment  of  this  international  enter- 
prise, and  the  Association  of  Artists  of  Munich  has,  therefore,  requested 
that  the  enterprise  may  be  brought  to  the  notice  of  foreign  goveni- 
ments,  and  warmly  commended  to  their  favorable  consideration* 

In  obedience  to  instructions  received,  I  have  the  honor  hereby  to  con- 
vey the  request  addressed  by  the  Boyal  Bavarian  Government  to  the 
Government  of  the  United  States,  that  the  latter  will  bring  this  exbi- 
bition  to  the  notice  of  academies  and  artists  in  the  United  States,  and 
urge  them  to  send  their  pro4actions  to  it;  and  that  it  will,  on  its  part, 
encourage  the  enterprise  in  every  way  possible. 

I  have  the  honor  herewith  to  send  twen^  copies  of  the  progranoune*  of 
the  exhibition,  together  with  their  annexeS|  and  I  avail,  etc 


Ko.482. 
Baron  von  Zedtwitz  to  Mr.  Bivei. 

IMPEBIAL  GEBMUT  LEGATIONi 

WasUngtonj  December  29, 1887.    (Received  December  29.) 
Deab  Mb.  Sites  :  With  reference  to  our  conversation  of  yesterday^ 
I  have  the  honor  to  inclose  herewith  a  copy  of  the  ^^  Temporary  rega- 
lations  for  the  prevention  of  the  introduction  of  infectious  diseases  at 
the  Corean  treaty  ports.'^ 

These  regulations  have  been  provisionally  accepted  by  the  represent- 
atives of  the  treaty  powers  at  SeAul.    The  modifications  we  would  de- 
sire to  make  I  had  the  pleasure  of  pointing  out  to  you  yesterday. 
Believe  me,  etc*, 

Y.  ZSDTWIT& 


[Inclotore.] 

T$Mporary  regulaUofu  far  ike  prevenUon  of  ike  imtrodaeHon  of  infecUou9  diMOMt.ol  tM 

Corotm  treaty  porta, 

1 .  An V  vessel,  Corean  or  foreign,  arriving  fh>m  a  locality  where  infections  disease 
exists,  shall  temporarily  anchor  outside  the  harbor  limits  and  fly  a  yellow  flag  at  th« 
fore. 

2.  Snch  vessel  is  not  to  communicate  with  the  shore,  or  with  other  vessels,  nor  to 
land  crew  or  passengers,  pending  the  arrival  on  boaxd  of  the  customs  quarantine 
officer. 

*Inclosure,  being  a  programme  of  the  projected  exhibition,  not  printed  herewith. 
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3.  Bhoald  the  quarantine  officer  be  satisfied  that  there  are  no  cases  of  infeotioas 
liaease  on  board  m>m  the  commencement  of  and  dorins  the  voyage  hither,  he  will 
^rant  permission  to  the  yessel  to  proceed  to  the  usasd  anchorage,  where  she  will 
receive  inepraUaue. 

4.  Yeasels  which  have  had  oases  of  infeotioas  diseaseon  board  daring  the  voyage  to 
a  Corean  treaty  port,  shall  be  required  to  anchor  at  such  place  as  shall  be  indicated 
by  the  quarantine  officer,  at  a  safe  distance  from  the  land ;  and  no  communication 
with  the  shore,  or  with  other  vessels,  shall  be  allowed,  except  with  the  sanction  of 
the  customs  authorities  charged  with  the  carrying  out  of  these  regulations. 

5.  Sublects  of  infectious  disease  shall  be  sent  either  to  a  cholera  hospital  on  shore, 
or  to  such  other  suitable  place  as  the  quarantine  officer  may  indicate.  The  bodies  of 
the  dead  shall  be  buried  at  such  time  and  place  and  in  such  manner  as  the  quarantine 
officer  shall  point  out. 

6.  After  final  disposal  of  patients  and  dead  bodies,  as  indicated  above,  the  quaran- 
tine officer  shall  disinfect  both  crew  and  passeng[ers^  who  may  then  receive  written 
permission  to  land  through  him.  That  officer  will  also  advise  the  commissioner  of 
castoms  as  to  the  vessel's  admission  to  &ee  pratique. 

7.  The  captain,  passengers,  or  crew  of  vessels  placed  in  quarantine  shall  be  given 
every  fsoility  by  the  customs  to  appeal  in  writing  to  their  national  representatives 
aii^ainst  the  measares  taken  by  the  quarantine  officer;  but  pending  the  inquiry  and 
decision  of  the  foreign  representative  in  the  case  these  regulations  must  be  observed. 

8.  Any  vessel  or  person  infriuffing  these  rules  shall  be  dealt  with,  at  the  instance 
of  the  commissioner  of  customs,  oy  the  proper  consular  authorities. 

9.  It  shall  rest  with  the  superintendent  of  trade  and  the  commissioner  of  customs, 
in  conference  with  the  consuls  of  the  treaty  i>owers,  to  decide  whether  or  not  the  port 
from  which  any  vessel  comes  is  infected,  the  decision  of  the  majority  ruling.  But  if 
any  port  has  been  declared  infected  by  its  own  government,  these  rules  shall  be  en- 
forced bv  the  commissioners  of  customs  at  Corean  ports  against  all  vessels  coming 
from  such  port. 

10.  The  cost  of  establishing  a  hospital  for  infectious  diseases  and  its  daily  expenses 
shall  be  defirayed  by  the  Corean  customs.  But  a  daily  charge  for  food,  medicine,  and 
attendance  for  patients  shall  be  made  against  the  vessels  concerned  through  their  re- 
spective consuls. 

11.  These  regulations  are  experimental,  and  may  be  revised  or  amended  by  the 
Corean  Ck>vemment  in  concert  with  the  foreign  representatives.  If  discontinued  by 
the  Corean  €k>vemment,  two  months'  notice  will  be  given  to  the  foreign  representa- 
tives who  have  given  their  consent  to  them. 


No.  483. 
Mr.  von  AlvensUb&n  to  Mr.  Bayard. 

ITruMUtioiul 

Impebial  Gebman  Legation, 

Washington  J  January  24, 1888. 
Mr.  Seoebtaby  of  State: 

On  the  25th  of  Angost,  1887,  the  charg6  d'affaires  of  the  United  States 
at  Berlin,  acting  under  instmctions  from  his  Government,  invited  the 
attention  of  the  Imperial  Government  to  an  act  of  Congress  approved 
Jnne  19, 1886^  entitled  ^<An  act  to  abolish  certain  fees  for  official  serv- 
ices to  Amencan  vessels,  and  to  amend  the  laws  relating  to  shipping 
commissioners,  seamen,  and  owners  of  vessels,  and  for  other  parposes.'' 

In  the  letter  which  he  addressed  to  Oount  JBerchem,  then  acting  im- 
perial secretary  of  state  for  foreign  affairs,  the  charge  d'affaires  of  the 
United  States  pointed  out  that  the  provisions  of  said  act  were  broad 
enough  to  cover  either  a  reduction  or  a  complete  abolition  by  reciprocal 
action  of  tonnage  and  equivalent  charges  on  navigation,  and  that  it  was 
open  to  any  foreign  country  in  all  or  any  of  whose  ports  a  less  charge 
is  made  than  that  now  imposed  in  the  ports  of  the  United  States,  to 
obtain  forthwith  a  redaction  of  the  charge  in  the  United  States  on  ves- 
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sels  coming  from  Bach  port  or  ports  to  an  equality  with  that  levied  in 
the  port  or  ports  designated. 

In  accordance  with  instructions  which  I  have  received  from  my  Qoy- 
ernment,  I  now  have  the  honor  to  state,  Mr.  Secretary,  that  no  tonnage 
or  light-honse  dues,  or  any  equivalent  tax  or  taxes  whatever,  as  referred 
to  in  said  act  of  Congress  of  June  19, 1886,  are  imposed  ifpou  American 
vessels  entering  the  ports  of  Germany,  either  by  the  Imperial  Gov- 
ernment or  by  the  governments  of  the  German  maritime  states,  and 
that  vessels  belonging  to  the  United  States  of  America  and  their  car- 
goes are  not  required,  in  German  ports,  to  pay  any  fee  or  due  of  any 
kind  or  nature,  or  any  import  due  higher  or  other  than  is  payable  by 
German  vessels  or  their  cargoes.       * 

I  have,  consequently,  the  honor  to  respectfully  ask  that  you  may  be 
pleased,  Mr.  Secretary  of  State,  to  cause  a  proclamation  to  be  issued  by 
the  President  of  the  United  States,  similar  to  that  issued  on  the  22d  of 
April,  1887,  in  favor  of  the  navigation  of  the  Kingdom  of  the  Nether- 
lands, and  setting  forth  that  the  collection  of  the  whole  of  the  duty  of 
6  cents  per  ton,  not  to  exceed  30  cents  per  ton  per  annum  (which  is  im- 
posed by  section  11  of  the  act  of  Congress  of  June  19, 1886),  upon  ves- 
sels entered  in  the  ports  of  the  United  States  from  any  of  the  ports  of 
Germany,  shall  be  suspended,  and  that  such  suspension  shall  continue 
so  long  as  the  reciprocal  exemption  of  vessels  belonging  to  citizens  of 
the  United  States  and  their  cargoes  shall  be  continued  in  the  ports  of 
Germany. 

At  the  same  time  I  beg  to  state,  while  presenting  the  above  declara- 
tion, that  the  Imperial  Government  reserves  to  itself  all  rights  and  priv- 
ileges heretofore  claimed  under  treaty  stipulations,  with  regard  to  the 
treatment  of  German  vessels  entering  American  ports. 

The  careful  examination  of  the  laws  and  regulations  relating  to  navi- 
gation of  the  different  German  states  bordering  on  the  sea  having  de- 
layed the  reply  of  the  Imperial  Government  to  the  invitation  of  the 
United  States  Government,  although  the  same  state  of  afiEairs  with  re- 
gard to  the  treatment  of  vessels  entering  German  ports  was,  as  I  had 
the  honor  to  point  out  in  my  letter  of  February  15, 1886,  already  in  ex- 
istence on  and  before  the  date  of  the  approval  of  the  act  of  Congress  of 
June  19, 1886, 1  trust  that  the  United  States  Government  will  deem  it 
proper  that  the  tonnage  dues  or  equivalent  taxes  imposed  upon  and 
levied  from  German  ships  in  American  ports  since  that  date  be  refunded. 
Accept,  etc, 

H.  V.  Alvenslebkn. 


No.  484. 

Mr.  Bayard  to  Mr.  von  Alvensleben. 

Department  op  State, 

Washington,  January  26,  1888. 
Sm :  With  reference  to  previous  correspondence  on  the  subject,  I 
have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  24th  in- 
stant, in  which  you  inform  this  Department  that  your  Government  does 
not  levy  upon  American  shipping  any  tonnage  or  lighthouse  dues, or 
any  equivalent  tax  or  taxes  whatever  as  referred  to  in  the  act  of  Con- 
gress of  June  19, 1886,  and  in  which  you  ask  that  a  proclamation  maybe 
issued  by  the  President  suspending  the  collection  of  tonnage  duties  upon 
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vessels  from  the  ports  of  Germany  similar  to  tliat  which  was  issued  in 
the  case  of  vessels  coming  from  the  Netherlands  on  the  22d  of  April 
last. 

I  take  pleasure  in  informing:  yon,  in  reply,  that  in  view  of  the  state- 
ment contained  in  your  note  to  the  effect  that  vessels  of  the  United 
States  are  exempt  fr5m  tonnage  dues  and  other  charges  in  German 
ports,  the  President  will  at  once  issue  a  proclamation  suspending  the 
operation  of  the  act  of  June  19, 1886,  as  to  vessels  coming  from  the 
lK>rts  of  your  country,  in  the  matter  of  tonnage  dues. 

Adding  that  the  Department  reserves  for  consideration  your  request 
to  have  the  tonnage  duties  levied  upon  German  ships,  in  American 
ports,  since  June  19, 1886,  refunded,  I  beg  you  to  accept,  etc. 

T.  E.  Batabd. 


No.  485. 

Mr.  Bayard  to  Mr.  Alvensleben. 

Depabtment  of  State, 

Washingtany  January  30, 1888. 
Sib  :  With  reference  to  my  reply  of  the  26th  instant  to  your  note  of 
the  24th  of  the  present  month,  relative  to  tonnage  duties  on  vessels  from 
the  ports  of  Germany,  I  now  have  the  honor  to  inclose  herewith,  for  the 
use  of  your  legation,  printed  copies  of  the  President's  proclamation  of 
the  26th  instant,  suspending  the  collection  of  tonnage  duties  upon  ves- 
sels entered  in  the  ports  of  the  United  States  from  any  of  the  ports  of 
the  Empire  of  Germany. 


Accept,  sir,  etc., 


T.  P.  Bayabd. 


[IndMiixe.] 
By  the  Pbesidbnt  ov  thb  Unttbd  States  of  America. 

A  PBOCLAMATIOir. 

Whereas  satisfactory  proof  has  been  given  to  me  by  the  Goyemment  of  the  Empire 
of  Grermany  that  no  tonnage  or  light-honse  dnes,  or  any  eqniyalent  tax  or  taxes  what- 
ever, are  imposed  npon  American  vessels  entering  the  ports  of  the  Empire  of  Ger- 
many, either  by  the  Imperial  Government  or  by  the  Governments  of  the  German  mar- 
itime states,  and  that  vessels  belonging  to  the  United  States  of  America,  and  their 
cargoes,  are  not  required,  in  German  ports,  to  pay  any  fee  or  dne  of  anv  kind  or 
natare,  or  any  import  due  higher  or  other  than  is  payable  by  German  vessels  or  their 
cargoes : 

Now,  therefore,  I,  Grover  Cleveland,  President  of  the  United  States  of  America,  by 
virtue  of  the  authority  vested  in  me  by  section  11  of  the  act  of  Congress  entitled  *'An 
a.ct  to  abolish  certain  fees  for  official  services  to  American  vessels,  and  to  amend  the 
laws  relating  to  shipping  commissioners,  seamen,  and  owners  of  vessels,  and  for  other 
purposes,"  approved  June  nineteenth,  one  thousand  eight  hundred  and  eighty-six,  do 
hereby  declare  and  proclaim  that  from  and  after  the  date  of  this  my  proclamation 
tfhall  be  suspended  the  collection  of  the  whole  of  the  duty  of  six  cents  per  ton,  not  to 
exceed  thirty  cents  per  ton  per  annum  (which  is  imposed  by  said  section  of  said  act) 
upon  vessels  entered  in  the  ports  of  the  United  States  from  any  of  the  ports  of  the 
Kmpire  of  Germany, 

Provided,  That  there  shall  be  excluded  from  the  benefits  of  the  suspension  hereby 
declared  and  proclaimed  the  vessels  of  any  foreijni  country  in  whose  ports  the  fees  or 
cl  aes  of  any  kind  or  nature  imposed  on  vessels  of  the  United  States,  or  the  import  or 
export  duties  on  their  cargoes,  are  in  excess  of  the  fees,  dues,  or  duties  imposed  on 
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the  yeesels  of  taeli  foreiffB  oonntry,  or  their  oargoee,  or  of  ifhe  fees,  does,  or  datiee 
imponed  oa  the  vessels  of  Qermaoy  or  the  cargoes  of  snoh  vessels. 

And  the  saspeasion  hereby  declared  and  proclaimed  shall  oootinae  so  long  ai  Uie 
reciprocal  exemption  of  vessels  belonging  to  citizens  of  the  United  States,  and  their 
cargoes,  shall  be  continued  in  the  said  ports  of  the  Empire  of  Germany,  and  no  lonser. 

Ill  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  Unitad 
States  to  be  aflSxed. 

Done  at  the  city  of  Washington  this  twenty-sixth  day  of  Jannaiy,  in  the  year  of 
onr  Lord  one  thousand  eight  hundred  and  eignty-eigh^  and  of  the  Independence  of 
the  United  States  the  one  hundred  and  twelfth.  • 

[SEAL.]  Gboyer  CLByvLAin». 

By  the  Preaidenti 

T*  F.  Batabd, 


TSo.  486. 
Mr.  Vim  Alvensleben  to  Mr.  Bayard. 

[TransUtion.] 

Imperial  Gerkan  Legation, 
WasMngtoHj  January  30, 1888.    (Received  February  L) 

Mr.  Secretary  of  State:  The  central  committee  of  the  Inter- 
national and  Jubilee  Art  Exhibition,  which  is  to  be  held  this  year  at  Ma- 
nicb,  and  to  which  the  note  of  Baron  von  Zedtwite,  of  the  23d  ultima 
had  reference,  has  petitioned  the  Royal  Bavarian  Government  to  cause 
a  request  to  be  made  diplomatically,  of  the  United  States  Grovemmeiit, 
for  an  appropriation  in  behalf  of  the  participatiou  of  American  artists. 

Such  an  appropriation  would  especially  facilitate  the  formation  of  an 
American  collective  ^oup,  whereby  the  most  conclusive  evidence  ooold 
be  furnished  of  the  progress  and  distinctive  character  which  are  seoar- 
ing  to  America  an  honorable  place  in  the  artistic  world. 

The  relations  existing  between  Munich  and  the  United  States  in  the 
field  of  art,  which  are  constantly  still  farther  developed  by  the  large 
attendance  of  young  Americans  at  the  Munich  Academy  of  Arts,  and 
by  the  extensive  exportation  of  paintings  might  be  adduced  in  support 
of  the  greatest  possible  encouragement  on  the  part  of  the  Gk)vemmeDt 
to  the  participation  of  American  artists  in  the  exhibition.  Finally,  more- 
over, the  iutercRts  of  American  artists  themselves  might  seem  to  be  di- 
rectly concerned,  since  the  world-wide  fame  enjoyed  by  the  InternatioDal 
Art  Exhibitions  of  Munich,  and  the  concourse  of  foreigners  of  all  nations 
that  may  be  expected  on  this  occasion,  will  afford  them  an  opportunity 
to  dispose  of  their  productions  to  advantage,  and  to  acquire  celebrity  is 
Europe. 

In  view  of  these  important  advantages,  the  outlay  of  public  money 
involved  will  be  the  less  felt,  inasmuch  as  a  small  amount  will  be  saffi- 
cient  for  the  attainment  of  the  object  in  view. 

The  aforesaid  central  committee  has  also  requested  that  gratuitom 
return  transportation  may  be  obtained  both  by  other  means  of  convey- 
ance and  via  the  railways  of  the  United  States  of  America,  for  artkles 
placed  on  exhibition  which  may  not  be  sold,  and  which  it  may  be  desired 
to  send  home,  and  the  Royal  Bavarian  Government  would  be  partica- 
larly  gratified  if  such  gratuitous  transportation,  which  has  already  beeo 
granted  by  the  state  railways  6i  Bavaria,  and  which  will  probably  be 
granted  by  the  other  German  railways  and  by  those  of  other  large  con- 
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^ntal  coantries,  conld  also  be  secured  on  the  railways  of  the  UDited 
»tes  of  America. 

liave  the  honor,  in  compliance  with  the  desire  of  the  Boyal  Bavarian 
eemmenty  to  commend  the  foregoing  petition  of  the  committee  of  the 
nicb  Exhibition  to  your  kind  consideration,  and  I  avail,  etc., 

H.  V.  Alvbnslebbn. 


No.  487. 

Mr.  von  Alvensleben  to  Mr,  Bayard. 

Imperial  German  Legation, 
WasMngtorij  February  25,  1888.  (Received  February  25.) 
3bar  Mr.  Bayard  :  Referring  to  my  verbal  communication  of  the 
fh  instant  and  the  papers  I  left  then  with  you,  I  have  the  regret  to 
te  that,  according  to  a  telegram  from  Messrs.  Oelrichs  &  Co.  in  New 
rk,  which  reach^  me  ^'esterday,  tonnage  duties  have  again  been 
lected  on  the  steamer  Saale  at  that  port  on  her  arrival  from  Bremen 
sterday. 

[  should  be  obliged  if,  in  order  to  prevent  any  further  misconstruction 
the  proclamation  issued  by  the  President  of  the  United  States  in 
ror  of  the  vessels  arriving  from  the  ports  of  Germany,  you  would 
use  the  proper  authorities  to  be  given  without  delay  to  understand 
It  such  proceedings  are  in  manifest  contradiction  with  that  pi^ocla- 
ttion. 

Believe  me,  dear  Mr.  Bayard,  very  sincerely,  yours, 

H.  V.  Alvensleben. 


(Pmpen  relerred  to  in  Mr.  von  Alvensleben's  note  of  February  25,  1888.] 

1.  Mr.  Schwab  to  Dr.  Olavi$. 

[Telegnun.] 

New  York,  February  15, 1888. 
.  Glavis, 

515  FburUentk  atreety  Washington : 
^oUector  continues  collection  of  tonnage  dnes  from  ns,  Commissioner  Navigation 
dog  instructed  him  only  vessels  coming  direct  from  German  ports  entitled  to  the 
ipension.    Onr  steamers  do  not  enter  at  Southampton.    They  only  mn  to  Sonth- 
ipton  water  to  embark  mails  and  passengers. 

GusTAVB  H.  Schwab. 


IVMMtfy  dreular. 

tonkagb  dubs  on  vessels  from  obrmant. 

►.  19.]  Treasury  Department,  Bureau  of  Navigation, 

WashingUm,  D.  C,  February  1, 1888. 

coUeetoTB  of  ouetome  and  othere : 
The  attention  of  officers  of  the  onstoros  is  invited  to  the  appended  proclamation 

tbo  PrpMidcnt,  dated  the  26th  ultimo,  declaring  th.it  vessels  may  he  entered  in 
^  ports  of  tbo  United  States  from  any  of  the  ports  of  tho  Empire  of  Germany,  with- 

H.  Ex.  1,  pt.  1 13  T 
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oat  the  payment  of  tonnage  dues  at  the  rate  of  6  cents  per  ton,  nnder  section  11  of 
the  act  of  Jane  19, 1886. 

Vessels  arriving  from  any  of  said  ports  will  hereafter  be  admitted  to  entry  without 
the  payment  of  said  daes,  nnless  the  vessel  shall  belong  to  a  foreign  country  in  whoea 
ports  the  fees  or  dnes  imposed  on  American  vessels  or  the  duties  on  their  cargoeB  ex- 
ceed (1)  those  imposed  on  its  own  vessels  or  their  cargoes,  or  exceed  (2)  those  imposed 
on  the  vessels  of  Germany  or  their  cargoes. 

Certified  statements  may  be  forwarded  for»a  refund  of  the  dnes  on  tonnage  afoR- 
said,  paid  on  the  entry  from  German  ports,  of  vessels  exempted  from  the  t»x,  and 
which  were  entered  at  any  port  of  the  United  States  on  or  since  the  26th  ultimo. 

The  proclamation  does  not  Apply  to  vessels  which  entered  before  that  date,  aodthe 
dues  on  such  vessels  were  lawfully  levied,  and  will  be  retained. 

You  are  requested  to  notify  this  office  of  any  tonnage  tax  or  other  equivalent  tax 
or  taxes  which  may  be  imposed  hereafter  on  vessels  of  the  United  States  in  any  port 
of  the  German  Empire,  and  you  will  exercise  care  to  levy  tonnage  dues  on  allveasete 
from  said  ports  of  any  foreign  country  which  discriminates  in  its  own  ports  agiinst 
vessels  of  the  United  States  or  their  cargoes  in  favor  of  its  own  vessels  or  of  the  Tea- 
sels of  (Germany. 

Information  has  been  received  showing  that  vessels  belonging  to  Great  Britain. 
France,  Germany,  Denmark,  Holland,  Sweden,  Norway,  Belgium, and  Portugal  ani?- 
ing  in  the  United  States  directly  from  the  ports  of  the  German  Empire  may  be  admitted 
nnder  the  proclamation  without  the  payment  of  the  dues  therein  mentioned. 

C.  B.  Morton, 
Ckmmisiioner  of  J^avigoHM, 

Approved: 

C.  S.  Fairchild, 

SeoitUKnf. 


No.  488. 

Mr.  Bayard  to  Mr.  Alvensleben. 

Department  of  State, 

Washington,  February  2S,1S8S, 

Deab  Me.  von  Alvensleben:  Responding  to  your  personal  note 
of  the  25th  instant,  I  beg  to  inform  you  that  the  question  of  oontinaed 
exaction  of  tonnage  dues  on  the  vessels  of  the  North  German  Idce, 
arriving  at  New  York  from  Bremen  via  Southampton,  has  been  bronght 
by  me  to  the  attention  of  the  President. 

It  is  now  being  investigated,  and  1  trust  that  all  cause  of  complaint 
by  the  German  vessel-owners  will  speedily  be  removed. 
Yours,  etc, 

T.  F.  Batabix 


No.  489. 

Mr.  Bayard  to  Baron  von  Zedttcitz. 

Department  op  State, 
Washington,  March  8, 1888. 

Sir  :  With  reference  to  your  note  of  the  23d  of  December  last,  ainl 
Mr.  von  Alvensleben's  communication  of  the  30th  of  January,  1888,  reU 
tive  to  the  invitation  to  this  Government  to  take  part  in  Hie  Inter- 
national Art  Exhibition  to  be  held  at  Munich  during  tbe  present  year, 
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ow  have  the  honor  to  inform  you  that  on  the  5th  instant  the  Presi- 
it  submitted  the  invitation  in  question  to  Congress  for  the  considera- 
1  of  that  body. 
Accept,  etc^ 

T.  F.  Bayaed. 


No.  490. 

Baron  van  Zedtmtz  to  Mr.  Bayard. 

Imperial  German  Legation, 
Washington^  March  10, 1888.    (Received  March  12.) 
It.  Secretary  of  State  :  I  have  received  instructions  from  Prince 
imarck  to  present  to  the  President  of  the  United  States  the  sincerest 
inks  of  the  Imperial  Government  for  the  warm  expression  of  sym- 
hy  of  the  Government  and  of  the  whole  people  of  the  United  States 
h  the  deep  sorrow  afdicting  the  Imperial  house  and  Germany, 
have  the  honor  to  respectfully  ask  that  you  may  be  pleased  to  con- 
f  these  thanks  to  the  President  of  the  United  States. 
Accept,  etc., 

V.  Zedtwitz. 


No.  491. 

Mr.  Bayard  to  Baron  von  Zedttcitz.  ^ 

Department  op  State, 
Washington,  March  19,  1888. 
iiR :  It  was  agreed  to  consider  as  confidential  the  joint  protocols  of 
)  conference  I  had  the  honor  to  hold  in  this  city  last  summer  with 
.  von  Alvensleben  and  the  British  minister ;  but  in  view  of  all  that 
}  since  transpired,  and  the  failure  thus  far  to  accomplish  the  ends 
IS  sought  for,  I  suggest  that,  pending  further  consideration  of  the 
moan  question,  each  Government  be  at  liberty  to  publish  the  joint 
>tocol8. 

is  the  President  is  about  to  make  a  communication  on  the  general 
yect  to  Congress  I  would  thank  you  for  as  early  a  reply  as  may  be 
ivenient  to  this  note. 

Accept,  etc.,  T.  P.  Bayard. 


No.  492. 
Baron  von  Zedtmtz  to  Mr.  Bayard. 

[TranilAiloii.  ] 

Imperial  German  Legation, 
Washington^  March  24, 1888.    (Received  March  24.) 
Mr.  Segbbtart  of  State  :  In  reply  to  your  polite  note  of  the  19tb 
Jtant,  suggesting  that  each  of  the  three  treaty  jniwers  be  at  liberty  tc 
bUsh  the  memoranda  of  the  proceedings  of  the  Samoa  conference 

Digitized  by  VjiJVJ' 


Je 


676  FOREIGN   RELATIONS. 

held  last  summer  at  the  Department  of  State  in  this  city,  I  have  tk 
honor  most  respectfully  to  inform  you  that  the  Imperial  GoremmeBts 
unable  to  adopt  said  suggestion.  It  is  rather  of  the  opinion  thatthoK 
protocols,  in  view  of  the  interruption  and  hitherto  fruitless  course  of  tk 
conferences,  which  have  consequently  yielded  no  definite  result,  are  m 
suited  for  publication. 
Accept^  etc., 

Y.  Zkdtwol 


No.  493. 
Baron  von  Zedtvoitz  to  Mr.  Bayard. 

[TzaiiaUtioD.] 

Imperial  German  Legation, 
WasUngton,  June  2, 1888.    (Received  June  6.) 

Sir  :  Mr.  Pendleton,  envoy  of  the  United  States  of  America  at  BwIk. 
addressed  a  note  to  the  Imperial  Government  on  the  10th  of  Aprfl  last 
in  which  a  question  of  law  was  discussed  in  connection  with  the  use  of* 
piece  of  property  as  a  pilot  station  by  the  former  municipality  of  Ajai 
and  complaint  was  made  of  the  course  pursued  in  this  matt^  bj  Mr. 
Becker,  the  imperial  consul. 

In  reply  the  undersigned  has  the  honor  to  inform  the  Hon.  Mr.  Bajanl 
Secretary  of  State  of  the  United  States,  that  the  information  received 
by  the  Imperial  Ctovemment  in  regard  to  the  legal  questions  connect^ 
with  the  property  agrees,  in  the  main,  with  the  statements  contained  a 
Mr.  Pendleton's  note.  The  property  has  hitherto  belonged  to  Chirf 
Patiole^  who,  on  the  6th  of  August,  1884,  leased  it  to  William  Coe,  wbf 
is  mentioned  in  the  aforesaid  note,  and  who  sublet  it  to  themuniciittlitr 
of  Apia.  Chief  Patiole,  moreover,  mortgaged  the  property  in  quesUon. 
together  with  other  real  estate,  by  a  contract  dated  February  7, 18S5, 
to  the  German  Trade  and  Plantation  Company  of  the  South  Sea  Islaods. 
in  satisfaction  of  a  debt  of  $1,800,  and  a  condition  of  this  mortgage  was 
that,  in  case  the  debt  should  not  be  paid  within  three  years,  the  pK^ 
erty  mortgaged  should  come  into  the  possession  of  the  crediW. 

With  regard  to  the  course  pursued  by  the  imperial  consul  at  Apiaii 
this  matter,  it  appears  Irom  the  inclosed  copy  of  the  correspondentf 
between  him  and  Mr.  Sewall,  the  United  States  consul-general,  that: 
After  the  imperial  consul  had  given  notice  of  the  desire  of  his  (^^ 
emment  to  abrogate  the  municipal  convention  Mr.  Sewall  dfttmed  tif 
land,  together  with  the  pilot-house  which  had  been  erected  thereon  by 
the  former  municipality.  Consul  Becker  did  not  dispute  the  claim  ^ 
the  land,  but  simply  stated  that  the  party  who  was  entitled  to  thepi«^ 
of  land  could  not  claim  the  surrender  of  the  pilot-house,  inasmocb  «» 
that  belonged  to  the  former  municipality,  and  consequently  maet  ^ 
considered  as  a  part  of  its  property,  which  was  still  subject  to  liq^' 
dation.  The  Trade  and  Plantation  Company  took  possession  of  * 
property  in  February  last,  in  pursuance  of  the  above-mentioned  ^ 
tract.  When  Mr.  Sewall  demanded  the  surrender  of  the  land  bv  t^ 
imperial  consul  the  latter  declared  that  he  could  not  summarily  <^ 
possess  the  Trade  and  Plantation  Company,  and  that  he  must  sngg^* 
that  the  claim  to  the  property  be  judicially  decided. 
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In  the  opinion  of  the  Imperial  Government  Gonsal  Becker's  action 
11  this  matter  was  right,  for,  however  the  question  of  law  in  regard  to 
be  ownership  of  the  property  might  have  been  decided,  he  could  by  no 
leans  act  arbitrarily  against  the  possessor  of  the  property  before  any 
udicial  action  had  been  taken. 

It  is,  however,  another  question  whether  the  American  consul-gen- 
ral  was  authorized  to  assert  a  claim  to  the  property.  As  appears  from 
be  inclosed  correspondence,  he  claimed  the  land,  in  the  first  place,  for 
*u  anonymous  citizen  of  the  United  States,  and  subsequently  for  him- 
elf.  The  distinct  statement  is  first  made  in  Mr.  Pendleton's  note  that 
be  claim  was  made  in  behalf  of  the  above-named  William  Goe.  Since, 
lowever,  Mr.  Goe  has  expressly  declared,  in  a  written  statement,  which 
4  now  in  possession  of  the  Imperial  Government  (bearing  date  of 
^larch  2, 1888),  that  he  never  asked  the  American  consul-general  for 
lis  protection  in  the  matter  in  question,  it  looks  as  if  Mir.  Sewall  had 
LCted  without  authority,  and  from  motives  not  in  harmony  with  Mr. 
^oe's  interests.  With  regard  to  the  question  whether  the  Crerman 
Crade  and  Plantation  Gompany  or  William  Goe  is  entitled  to  the  pos- 
.ession  of  the  land,  it  is  admitted  that  the  decision  of  this  point  may  be 
loubtful,  in  view  of  the  fact  that  it  is  uncertain  which  law  is  to  be  en- 
orced.  According  to  the  common  law  which  prevails  in  Germany  the 
[uestion  would  have  to  be  decided  in  favor  of  the  Trade  and  Plantation 
Company,  beeause,  according  to  it,  the  right  of  a  lessee  can  not  be  para- 
uount  to  that  of  a  mortgagee,  and  a  lessee,  when  dispossessed,  is  simply 
entitled  to  an  action  for  damages  against  the  lessor.  The  legal  ques- 
ion  may,  however,  remain  undiscussed,  since  William  Goe,  on  the  17th 
»f  March  last,  made  an  arrangement  with  the  Plantation  Gompany  and 
ransferred  to  that  company,  in  consideration  of  a  certain  sum  of  money, 
o  him  in  hand  paid,  all  his  rights  to  the  property  now  in  question.  In 
>oint  of  f^t,  therefore,  the  question  raised  in  this  matter  may  be  con- 
lidered  as  settled. 

According  to  the  view  taken  by  Mr.  Sewall,  and  also  in  Mr.  Pendle 
on's  note,  the  pilot-house  erected  by  the  former  municipality  now  be- 
ongs  to  the  Trade  and  Plantation  Gompajiy.  The  Imx>erial  Ck>vem- 
nent,  on  the  other  hand,  still  considers  tiie  house  as  belonging  to  the 
!brmer  municipality,  and  is  consequently  of  the  opinion  that  the  three 
treaty  powers  properly  have  control  over  it.  Since  it  seems  desirable 
hat  the  building  in  question  should  still  be  devoted  to  its  original  pur- 
[>08e^  and  since  the  pilot  system  established  by  the  municipality  is  still 
x)ntinued  by  the  Samoan  Government,  the  Imperial  Government  pro- 
[K)sesthat  the  pilot-house  be  turned  over  to  the  latter  (the  Samoan  Gov- 
smment)  until  the  establishment  of  a  new  communal  administration 
[municipal  government  f ),  on  condition  that  the  aforesaid  Samoan  Gov- 
ernment bind  itself  to  keep  the  said  pilot-house  in  proper  repair.  In 
eiew  of  the  efforts  made  by  Tamasese's  government  to  maintain  the 
oommunal  regulations  at  Apia,  the  Imperial  Government  thinks  this 
proposition  a  reasonable  one,  and  hopes  that  it  will  be  accepted  by  the 
Qovemment  of  the  United  States. 
The  undersigned,  etc, 

V.  Zedtwitz. 
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[Indofore  1.] 
Mr.  Sewall  to  Mr,  Becker. 

CONSULATB-GSHSRAL  OP  THS  UNITED  STATES  OF  AMERICA,  APIA,  SaMOA. 

Apia^  JauMonf  31, 19S. 
Sir  :  ReferriDS  to  yonr  commnnication  of  18th  Jannary,  I  have  to  state  tkat  wla 
the  position  of  Her  Britannic  Majesiy^s  vice-consnl,  Mr.  Wilson,  renders  the  MgaLfr 
tions  proposed  by  yon  impossible,  yet  that  in  my  opinion  it  is  advisable  that  mmi^ 
derstandinff  be  reached  by  ourselves  re8[>ecting  the  pilot  station,  the  honse  of  vbi 
is  occnpied  by  a  German  subject  and  the  land  owned  by  a  citizen  of  the  United  Sttia 
I  should  be  glad  to  have  yonr  opinion  about  this  matter. 
I  am,  etc., 

Harold  Marsh  Sewall, 

ConMul-Geaerd. 


[IncloBiirti  2.— TnuuiUtioii.] 

Mr,  Becker  to  Mr.  Sewall, 

Imperial  German  Consulate  for  the  South  Sea  Islands, 

Apia,  «/aii«4iry31, 1^- 
I  have  had  the  honor  to  receive  your  polite  note  of  this  date,  and,  baring  meAf 
qniry  of  the  Samoan  Government  in  relation  to  the  matter,  I  have  the  honor  to  mb 
the  following  reply : 

1.  The  Samoan  Government  is  prepared  to  become  a  party  to  the  contract  eoacloM 
between  the  owner  of  the  land  on  which  the  pilot-house  stands  and  the  former  mis»- 
pality  and  to  continue  to  be  the  lessee  of  the  property,  or  to  conclude  a  new  contnet 
of  lease  with  the  owner  of  the  property.  BiUIe  Coe  (Pele  Toe),  the  colored  maa  vb* 
concluded  the  contract  for  the  lease  with  the  municipality  and  who  still  claiiu  « 
be  the  owner  of  the  land,  has  for  a  week  past  been  negotiating  With  Judge  MartiB  k 
an  extension  of  the  contract. 

2.  If  the  ow  ner  of  the  land  will  not  extend  the  lease  and  will  not  oonelode  «  Bfv 
contract  with  the  Samoan  Government,  the  latter  will  vacate  the  land  withootdelif 
and  will  remove  the  pilot-house  to  another  place. 

3.  With  regard  to  the  pilot-house  itself,  I  respectfully  suggest  that  tlfe  sale  o(tht 
bnilding  and  the  division  of  the  proceeds  thereof  bo  postponed  until  a  genenl  u- 
rangement  is  adopted  concerning  the  property  of  the  municipality.  In  view  of  thr 
sniallness  of  the  amount  involved,  it  would  not  seem  as  if  there  oonld  he  tajo^ 
jections  to  such  a  postponement.  The  value  of  the  pilot-hoose  certainly  doce  Dota 
cood  |1,000,  and  you,  as  the  retfreeentative  of  the  Americans  here,  could  not,  in  art 
event,  claim  more  than  one-third  of  that  sum.  The  Samoan  Government  will  k 
obliged  to  pay  a  suitable  rent  for  the  intervening^  time. 

4.  If  yon  are  unwilling  to  accept  the  proposition  made  by  me  in  the  foregoinf  pan- 
graph,  and  do  not  feel  disposed  to  permit  the  present  occupant  of  the  house  to  oeesff 
it  any  longer,  the  Samoan  Government  is  prepared  to  vacate  the  pilot-hoose  *U» 
without  delay. 

I  beg  you  to  let  me  know  the  name  of  the  owner  of  the  land  in  question  in  eaW''' 
no  longer  belongs  to  Billy  Coe,  and  I  respectfully  ask  to  be  informed  which  of  bj 
proposals  you  and  the  owner  or  the  land  feel  disposed  to  accept. 
Accept,  sir,  etc., 

Bscns, 
Iw^perial  Ce^ 


[iBoloscite  8.] 

Mr.  Sewall  to  Mr.  Becket. 

Consulate-General  of  the  Unitep  States  of  America, 

Afla,  Samoa, 
Apia,  Febrwarw  l,^ 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  oommauiofttioDof  J^ 
terday's  date. 

There  appears  to  be  a  dispute  as  to  the  legal  ownership  of  the  land  in  qatfti* 
and  I  will  snortly  address  you  again  on  the  subject. 
I  ami  eto.| 

Harold  Marsh  Sswaix» 
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[Inokware  4.] 

Mr.  Smcall  to  Mr.  Beokfr. 

Consulatb-Qenkral  of  tiie  United  States  of  America, 

4pia,  Samoa,  February  13, 1888. 
Sir  :  Referring  to  our  correBpondence  r$  the  pilot  station,  I  have  the  honor  tq  in- 
form yon  that  the  title  to  the  land  in  question  is  now  vested  in  myself,  and  that  I  de- 
cline to  entertain  any  of  the  propositions  made  in  your  letter  of  31st  of  Janoary. 

I  respectfully  request  that  you  notify  the  present  occupant,  who  I  nnderstand  is  a 
German  subject,  to  remove  forthwith, 
An  early  acknowledgment  of  this  will  oblige  me. 
I  am,  etc., 

Harold  Marsh  Sbwall, 

ConsuUCreneral, 


[Xnolorare  6.] 

Mr.  Becker  to  Mr.  SewalU 

Imperial  German  Consulate  for  the  South  Sea  Islands, 

Apia,  February  13,  1888. 
Sir:  I  have  communicated  the  contents  of  your  note  of  this  date  to  the  Samoan 
Grovemment  without  delay. 

The  Samoan  Government  has  vacated  both  the  land  and  the  house  of  the  pilot- 
station,  and  has  intrusted  the  care  of  the  house  to  me,  as  the  last  president  of  the 
innnicipality. 

lu  the  name  of  the  Imperial  German  Government  I  lay  claim  to  a  share  in  the 
ownership  of  the  aforesaid  pilot-honse.  As  the  Germans  residing  here  paid  more  than 
one- half  of  the  mnnicipal  taxes,  which  afforded  the  means  of  defraying  the  expense 
of  erecting  the  pilot-house,  I  am  especially  entitled  to  the  possession  and  control  of 
the  pilot-house.  I  have  therefore  placed  Mr.  Johannsen,  my  consular  clerk,  in  the 
pilot-house,  in  order  that  he  may  take  care  of  the  building  until  the  adoption  of  a 
detinitive  arrangement  with  regard  to  the  property  of  the  municipality.  This  Ger- 
man officer  will  remove  the  house,  of  which  tne  Imperial  German  Government  is  a 
joint  owner,  from  the  land  over  which  you  claim  control  as  soon  as  possible  (in  three 
days  at  the  latest),  and  will  care  for  it  elsewhere. 
Accept,  sir,  etc., 

Becker, 
Imperial  Conml. 


[laclotare  8.] 

Mr,  SewaU  to  Mr.  Becker. 

United  States  Consulate-General, 

Apia,  February  14,  1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  yesterday's  date* 

In  my  letter  of  the  same  date  I  requested  you  to  notify  the  German  occupant  of  my 
land  to  quit.  Your  reply  is  to  install  there  your  consular  clerk,  who  will,  yon  state, 
as  a  German  public  officer,  remove  the  house  on  it  to  another  place. 

I  have  to  inform  you  that  the  right  of  this  officer  to  possession  is  not  admitted,  and 
that  the  removal  of  the  house  can  not  be  allowed.  The  house  is  a  part  of  the  free- 
hold, and  by  the  disruption  of  the  municipality  to  which  it  was  leased,  without 
asHigning,  it  has  become  the  property  of  the  owner  of  the  freehold.  It  could  never 
have  been  removed  by  the  municipality  itself,  and  even  if  removable,  this  must  have 
l>een  done  before  the  termination  of  the  municipality's  tenancy.  If,  as  intimated  by 
yon,  the  house  is  the  property  of  the  rate-payers  of  the  community,  how,  I  may  ask, 
have  you  been  authorized  to  act  as  custodian  on  their  behalf?  The  organization 
termed  by  you  the  **  Samoan  Government,"  from  which  you  state  you  have  received 
the  care  of  the  house,  could  not  give  you  this  authority  for  it  had  not  this  to  give, 
never  having  succeeded  to  the  rights  of  the  municipality,  and  therefore  in  this  case 
never  having  had  legal  possession  of  the  house  in  question. 

Yon  allnde  to  yourseli  as  the  last  president  of  the  municipality,  but  I  need  not 
remind  yon  that  your  claim  to  the  presidency  of  the  municipal  board  and  court  of  ap- 
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pcalH  was  not  recognisod  for  the  six  months  preceding  the  withdrawal  of  your  gor- 
4'rnnieDt  from  the  municipality  convention ;  and  even  had  this  not  been  the  case,  1  an 
not  prepared  to  admit  that  the  fact  that  you  once  held  this  position  gives  yoa  loj 
]K>wer  superior  to  that  of  year  consular  colleagues  over  the  municipal  property  wheo 
the  municipality  has  ceased  to  exist.  And  equally  inadmissible  in  my  opinion  is  any 
claim  to  a  special  control  over  the  pilot-house,  because,  as  yon  state,  the  Germsni 
have  paid  more  than  one-half  of  the  municipal  dues  out  of  which  the  building  of  the 
pilot-uonse  was  defraved,  a  statement  which  does  not  accord  with  the  belief  of  Amen- 
can  and  English  residents. 

The  rights  of  the  subjects  of  the  three  treaty  powers  in  the  municipal  government, 
as  in  participation  in  the  municipal  government,  have  been  treated  uniformly  i» 
equal. 

Regarded  as  the  property  of  these,  the  rights  of  their  consular  representatives  in 
the  pilot-house  are  therefore  the  same,  excepting  that  the  house  being  on  my  land,  it 
\vould  seem  proper  that  if  there  is  to  be  any  custodian  of  it  pending  the  division  of 
the  municipal,  that  custodian  should  be  myself. 

And,  finally,  without  criticising  your  action  in  interrupting  the  coarse  of  orderly 
negotiations  by  an  undue  measure,  calculated  to  forestall  their  results,  I  have  to  in- 
form  you  that  these  negotiations  can  proceed  no  further  until  the  property  in  qnestioQ 
is  vacated,  and  in  the  name  of  my  Crovemment  I  ask  that  this  be  done  without  de- 
lay. 

I  am,  etc, 

Habold  Maksh  Sewall. 


[InolosiiTeT.j 

Mr,  Broker  to  Mr,  Sewall 

Impuual  German  Consulats  for  the  South  Sea  Islakbs, 

Apia,  Ft^ruary  14,  1888. 

I  hereby  acknowledge  the  receipt  of  your  polite  note  of  the  14th  instant,  relative 
to  the  pilot-station. 

I  regret  to  say  that  I  am  unable  to  find  any  reasons  in  your  note  why  I  should  take 
a  difierent  course  from  that  which  has  already  been  taken  by  me  in  this  matter. 

In  the  mean  time,  however,  the  case  has  reached  a  new  phase,  and,  in  conneetioc 
therewith,  I  beg  to  be  allowed  to  make  the  following  remarks:- 

Ip  our  previous  corresponde«ce,  since  no  claim  was  raised  by  the  German  Govera- 
ment  to  the  land  of  the  pilot-station,  I  had  no  occasion  to  examine  the  titles  on  which 
yon  base  your  claim  to  tne  land.  Your  claim  to  the  land  in  question  baying  now  be- 
come known  at  Apia,  Mr.  Edward  Weber,  as  the  representative  here  of  the  principal 
agency  of  the  German  Trade  and  Plantation  Company,  called  upon  me  to4iay,  and 
showed  me  a  contract  concluded  between  Chief  Laiafi  Patiole  and  the  aforessia 
principal  agency.  According  to  this  contract,  which  was  recorded  in  the  register  of 
the  German  consulate  on  the  19th  of  February,  1885,  Chief  Patiole  mortgaged  a  dudi- 
ber  of  pieces  of  land,  among  them  that  on  which  the  pilot-house  stands,  to  the  afore- 
said principal  agency,  and  the  said  pieces  of  land  have,  according  to  the  proviaioDf 
of  the  contract,  inasmuch  as  the  amount  of  the  mortgage  was  not  paid  at  tlie  tine 
fixed,  become  the  property  of  the  German  Trade  and  Plantation  Company.  Tba( 
company  asserts  its  right  to  the  land  in  question,  and  has  taken  poe^^ession  thereof. 

Under  these  circumstances  I  can  not  admit  that  the  land  of  the  pilot-station  is  tbe 
property  of  a  citizen  of  the  United  States  of  America,  and  can  only  suggest  that  yvi 
assert  your  claim  against  the  above-named  company  by  an  appeal  to  the  courts. 

As  to  the  pilot-house,  I  have  not  thought  it  necessary,  in  view  of  this  change  in  tbe 
state  of  the  case,  to  have  it  removed  from  the  place  where  it  now  stands. 
Accept,  sir, 

Beckrb, 
Imperial  CvmemL 


[loclosore  8.] 

JIfr.  Sewall  io  Mr,  Becker, 

Consulate-General  of  the  United  Statks, 

Jpia,,  February  16,  188B. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  yesterday  of  your  favor  datM 
the  14th  instant,  in  which  you  inform  me  that  the  German  firm  has*  taken  i        ~^^ 
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of  the  land  of  tho  pilot-station  under  a  mortgage  exliibited  to  you  by  Mr.  £.  Weber, 
made  by  tbe  chief  Patiole  and  registered  in  the  Imperial  G(erman  consulate  on  tlie 
19tli  February,  1885. 

In  reply  I  have  to  inform  you  tbat  the  chief  Patiole,  by  an  indenture  dated  Au- 
gust 6,  ldB4,  and  recorded  at  this  office  the  18th  of  September  following,  leased  this 
land  to  Mr.  William  Coo  for  fifteen  years. 

At  the  time,  therefore,  that  it  is  claimed  tho  mortgage  was  made  to  the  German 
firm  tho  land  was  already  leased  to  Mr.  Coe  and  could  not  have  been  mortgaged,  ex- 
cepting subject  to  tbe  terms  of  the  lease. 

The  action  of  the  Grerman  firm  is  a  trespass  upon  American  property  which  can 
not  be  acquiesced  in,  and  I  have  to  renew  my  request,  made  in  my  letters  of  the  13th 
and  14th  instant,  that  the  land  be  speedily  vacated  by  its  German  occupant. 

It  is  more  than  two  weeks  ago  that  I  first  addressed  you  on  this  subject  and  stated 
that  this  land  was  owned  by  a  citizen  of  tbe  United  States,  and  not  until  yesterday 
did  you  question  this  title ;  on  the  contrary,  in  your  letter  of  the  31st  January,  you 
write  that  the  German  magistrate  has  been  negotiating  for  a  week  to  secure  fbom  Mr. 
Coe  a  renewal  of  the  lease,  and  request  me  to  let  you  know  the  owner  in  case  the  land 
no  longer  belongs  to  him. 

The  title  to  this  land  may  be  taken  to  have  been  definitely  settled  by  the  lease  by 
Patiole  to  Mr.  Coe  and  b^  the  subsequent  lease  executed  to  the  municipality  after 
investigation  by  the  municipal  board.  Mr.  Coe  made  this  lease  as  lessee  under 
Patiole,  and  on  tho  day  it  was  executed  the  latter  appeared  before  the  municipal 
magistrate,  and  the.conteuts  of  the  lease  having  beeu  made  known  to  him,  declared 
that  Mr.  Coe  had  a  right  to  lease  the  land  and  consented  to  it.  A  copy  of  the  ac- 
knowledgment of  this  lease  certified  by  the  then  United  States  consul,  Dr.  Canisius, 
is  now  in  this  office. 

The  municipal  board,  satisfied  with  Mr.  Coo's  title,  leased  the  land  and  the  lease 
was  signed  by  all  the  members  of  the  board ;  your  predecessor.  Dr.  Stuebel^  and  H. 
Martin  Huge,  esq.,  being  the  German  representatives.  This  lease  is  dated  five  months 
before  the  alleged  mortgage  to  the  German  firm. 

From  this  time  the  rent  has  been  paid  to  Mr.  Coe,  and  his  title  has  been  fuUv  rec- 
ognized. For  the  past  year,  as  you  are  aware,  Mr.  £.  Weber  has  been  a  member  of 
tbe  board,  without  whose  approval  this  payment  could  not  have  been  made. 

With  the  terms  of  the  lease  to  the  municipality  you  are  doubtless  familiar.  It 
covenants  that  the  land  after  the  expiration  of  the  lease  shall  be  '*  peaceably  and 
quickly  "  surrendered  to  Mr.  Coe. 

The  lease  is  now  terminated  and  this  covenant  unfulfilled. 

Tbe  question  thus  presented  is  not  one  simply  of  conflicting  claims  between  private 
parties,  the  settlement  of  which  might  perhaps,  as  you  suggest,  be  left  to  legal  action, 
but  it  involves  the  good  faith  of  the  former  municipality  and  of  every  member  of  this 
community. 

The  obligations  of  the  municipality  should  be  fulfilled,  and  these  demand  that  the 
land  should  be  surrendered  [as]  covenanted  in  the  lease. 

An  early  adjustment  of  this  matter  is  desired  by  me,  as  it  is  one  of  great  impor- 
tance. 

I  am,  etc., 

Habold  Marsh  Sswall, 

Consul-General. 


•  [Inolorareft.] 

Mr,  Becker  to  Mr»  Sewah, 

Imperial  German  Consulatb  for  thk  South  Sea  Islaicds, 

Apia,  February  16,  1888. 

In  reply  to  your  favor  of  this  day's  date,  I  have  the  honor  to  state  that  the  princi- 
pal agency  of  the  German  Trade  and  Plantation  Company,  although  it  has  been 
made  acquainted  with  the  contents  of  your  communications,  still  asserts  its  right  to 
tho  possession  and  ownership  of  the  land  of  the  pilot-station.  According  to  German 
law.  I  am  not  authorized  to  dispossess  the  aforesaid  company  of  a  piece  of  land  which 
it  now  holds,  unless  an  executory  decision  pronounced  against  it  by  a  German  court 
18  exhibited  to  me. 

The  question  who  is  entitled  to  the  possession  of  the  land  in  dispute  is  one  of  a 
legal  character,  and  can  be  decided  by  a  competent  court  only,  or,  if  there  is  no  such 
court,  by  an  agreement  between  our  Governments,  by  arbitration,  for  instance. 

I  do  not,  therefore,  think  it  necessary  for  me  here  to  discuss  any  further  the  legal 
points  referred  to  in  your  polite  note.    I  merely  take  the  liberty  to  state  that  before 
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the  point  at  issae  is  decided  tbe  qnestion  shonld  be  settled  which  law  (Germaa  of 
American)  is  to  be  taken  as  tbe  basis  of  tbe  decision.  I  can  not  admit  that  adispiAe 
between  a  German  and  an  American  concerning  a  ))ioce  of  land  situated  in  Samos 
sbould  be  decided  wholly  in  accordance  with  the  principles  of  law  which  prevail  ii 
the  United  States,  as  you  appear  to  think  that  it  should. 

As  to  the  reasons  why  I  did  not  think  it  necensary  sooner  to  disooss  the  question  o: 
the  possession  of  the  land,  I  stated  them  in  my  note  of  the  I4th  instant. 

With  ref^ard  t^'the  pilot-house,  I  can  only  Itkewiso  sug^oM  to  you  to  await  the  de- 
cision of  our  Governments.  No  one  can  suffer  any  appreciable  detriment  from  a  post- 
ponement of  tbe  decision  of  this  whole  matter.  The  interests  of  the  American  citizens 
concerned  seem  to  be  fully  protected,  since  all  the  ready  money  that  belonged  to  tfie 
former  municipality  is  now  in  the  cnstody  of  Mr.  Ifamilton,  the  American  vice-consol. 
Accept,  etc., 

Becker, 
Imperial  Consul, 


No.  494. 
Baron  von  ZtdtwiU  to  Mr.  Bayard. 

ITiansIation.] 

Imperial  German  Legation, 
Washington^  June  4,  1888.    (Received  Jane  6.) 

Mr.  Secretary  op  State  :  I  have  the  honor,  in  obedience  to  in- 
strnctions  received  from  the  Imperial  Government,  most  respectfully  to 
inform  yon  that  it  is  proposed  to  hold  daring  the  mouths  of  April,  May, 
and  June,  1889,  m  the  Exhibition  Palace  at  Berlin,  a  general  German 
exhibition  of  devices  for  the  prevention  of  accidents. 

The  initiative  in  this  enterprise  has  been  taken  by  parties  interested 
in  the  manufacture  of  such  articles,  and  its  object  is  to  disseminate  a 
knowledge  of  the  apparatus  and  devices  that  have  been  invented  for 
the  prevention  of  accidents  among  those  engaged  in  the  various  branches 
of  industry,  and  also  to  promote  the  improvement  and  multiplication  of 
such  inventions. 

The  accomplishment  of  this  enterprise  will,  it  is  believed,  not  only 
facilitate  the  fulfillment  of  the  duties  incumbent  upon  employers,  bat 
at  the  same  time  secure  to  the  employed  increased  protection  against 
the  dangers  to  which  their  work  exposes  them. 

The  Government  of  His  Majesty  the  Emperor  recognizes  the  enter- 
prise as  a  means  of  benefiting  the  workingman,  and  will  strive  to  pro- 
mote its  success. 

Foreign  exhibitors  also  are  invited  to  take  part  in  the  exhibition. 

I  inclose  a  number  of  copies  of  the  programme,  which  has  been  issued 
in  the  name  of  the  committee  of  arrangements,  remarking  at  the  same 
time  that  additional  copies  of  this  document  will  be  furnished,  if  de 
sired,  and  that  the  management  of  the  exhibition  intends,  if  it  shall  be 
found  necessai^,  to  have  an  English  edition  of  the  programme  pre- 
pared. 

Accept,  etc.,  V.  Zrdtwitz. 


No.  496. 
Count  Arco  to  Mr.  Bayard. 

(TraasUtioD.l 

Imperial  German  Legation, 
Washington,  June  18,  1888.    (Ileceived  Jane  18u) 
Mr.  Secretary  op  State:  I  dulytransmitted  to  my  Government  l*e 
resolution  whereby  the  sympathy  of  the  House  of  Representatives  witk 
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the  Cktrman  nation,  on  account  of  the  death  of  His  Majesty  Emperor 
Frederick  III  was  expressed. 

My  telegram  was  laid  before  His  Majesty  the  Emperor,  who  was 
deeply  moved  thereby,  and  who  has  instructed  me  to  thank  the  House 
of  Kepresentatives,  through  the  Government  of  the  United  States,  for 
this  manifestation  of  regard. 

I  have  the  honor  most  respectfully  to  beg  you,  Mr.  Secretary  of  State, 
to  convey  the  thanks  of  His  Majesty  the  Emperor  to  the  House  of  Rei>- 
resentatives. 

And  I  avail  myself,  etc.,  Arco. 


No.  496. 
Count  Aroo  to  Mr.  Bayard. 

[TiMuUtion.] 

Imperial  German  Lboation, 
Washington^  July  11, 1888.    (Received  July  12.) 

Hon.  Secretary  op  State:  The  charge  d'affaires  of  the  United 
States  of  America  at  Berlin  has,  in  a  note  of  the  16th  ultimo,  given 
official  expression  to  the  deep  regret  felt  by  the  President  of  the  Ikiited 
{States  and  the  American  people  at  the  great  loss  which  the  Imperial 
family  and  all  Germany  have  suffered  in  the  death  of  His  Majesty  the 
Emperor  Frederick  III. 

In  addition  to  the  thanks  already  returned  to  the  chargd  d'affaires  of 
the  United  States  by  the  Imperial  Ctovemment  through  the  secretary 
of  state  for  foreign  affairs.  Count  von  Bismarck-Schonhausen,  I  myself 
have  been  instructed  to  inform  the  President  of  the  United  States 
through  you,  Mr.  Secretary  of  State,  that  the  significance  of  that  an- 
nouncement has  been  highly  appreciated  by  His  Majesty  the  reigning 
Emperor  and  by  the  Imperial  Government. 

I  hasten  to  avtul,  etc.  Argo. 


No,  497. 
Mr.  Bayard  to  Count  Arco. 

Department  op  State, 

Washington^  August  17, 1888. 
Sir:  Beferring  co  my  note  of  the  7th  instant,  in  which  I  returned  to 
you  certain  documents  (left  by  you  with  me  informally  for  my  consid- 
eration), relative  to  the  subject  of  the  validity  of  marriages  in  China 
between  Ohineso  subjects  and  foreigners,  I  now  have  the  honor  to  in- 
close herewith  a  memorandum,  which  embodies  the  views  of  the  De- 
partment in  relation  to  the  matter. 

Accept,  etc.,  T.  F.  Bayard. 
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[Inelofore.] 
MEMORANDUM. 

By  the  common  law  of  Christeudom,  bronglit  with  them  to  this  country  by  iti 
European  colonists  and  built  upon  as  the  basis  of  its  political  institutions,  it  is  es- 
sential to  marriage  that  it  should  be  a  '^  voluntary  union  for  life  of  one  man  and  one 
woman  to  the  exclusion  of  all  others  ;''  and  it  is  by  such  marriages  alone  that  the 
family  is  constituted  as  an  integer  of  the  State.  Such  being  the  case,  it  is  not  within 
the  province  of  this  Department  to  admit  extraterritorial  validity  for  any  foreign 
legirdation  which  does  not  give  a  similar  definition,  and  make  such  exclusiveness  an 
essential  element  of  marriage. 

The  Department^  therefore,  can  not  regard  the  status  of  citizens  of  the  United 
$tat4>H,  though  resident  in  China,  as  in  any  way  affected  by  such  legislation ;  and  if 
by  the  Chinese  law  controlling  marriage  such  exclusiveness,  as  it  is  generally  un- 
derstood, is  not  imposed,  this  Department  can  not  take  any  steps  towards  recogniz- 
ing as  marriages  such  sexual  unions  as  are  based  on  such  polygamous  law.  At  the 
same  time  the  Department  will  interpose  jlo  objection  to  police  regulations  requiring 
notice  to  Chinese  authorities  of  all  consensual  marriages  in  China  of  citizens  of  the 
United  States. 

It  is  proper  to  add  that  the  matrimonial  status  of  a  person  who  is  a  citizen  of  and 
domiciled  m  a  particular  State  of  the  American  Union  is  determinable  by  the  law  of 
such  State  and  not  by  the  laws  of  the  Federal  Gk>veniment  of  the  United  States. 

Drpartment  of  State,  Augutt,  17, 1886. 
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No.  498. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  625.1  Legation  op  the  United  States, 

lAyndow^  November  19, 1887.  (Received  November  29.) 
Sib  :  Referring  to  your  circular  instruction  of  July  9  with  reference 
to  the  amendment  of  the  laws  relating  to  shipping,  I  have  the  honor  to 
acquaint  you  that  I  lost  no  time  in  forwarding  a  copy  of  the  same  to 
Her  Majesty's  Government  and  in  inviting  their  co-operation  in  the 
matter.  The  Marquis  of  Salisbury's  reply  to  my  communication  has 
just  reached  me,  and  I  inclose  herewith  a  copy  of  the  same. 

I  have,  etc,  B.  J.  Phelps. 


[Xnolosnie  in  No.  625.]  * 

The  Marquis  of  SalUibnry  to  Mr.  PkelpM* 

Foreign  Ofpick,  November  17, 1887. 

Sir  :  I  lost  no  time  in  referring  to  the  board  of  trade  ^onr  letter  of  Angnst  15,  in- 
viting the  co-operation  of  Her  Majesty's  Government  with  that  of  the  United  States 
viFitb  a  view  to  lightenin^^e  buraens  on  shipping  and  amending  the  laws  relatifg 
to  shipping,  etc.,  and  alsolsking  for  information  as  to  whether  any,  and,  if  so,  what 
discrimination  exists  in  thi^  country  against  vessels  of  the  United  States  as  compared 
witli  British  vessels  or  the  vessels  of  any  other  country. 

1  have  now  the  honor  to  state  to  yon  that  I  am  informed  by  the  board  of  trade  that 
there  are  no  snch  discriminatiDg  duties  on  United  States  vessels  as  compared  with 
British  vessels  in  ports  of  the  United  Kingdom.  Such  indeed  would  be  contrary  to 
the  convention  of  commerce  between  this  country  and  the  United  States  of  July  3, 
1815,  clause  ii  of  whidb  stipulates  that  '<  no  higher  or  other  duties  or  charges  shall 
be  imposed  in  any  of  the  ports  of  the  United  States  on  British  vessels  than  those  pay- 
able in  the  same  ports  by  vessels  of  the  United  States,  nor  in  the  ports  of  His  Bri- 
tannic Mi^esty's  territories  in  Europe  on  the  vessels  of  the  United  States  than  shall 
be  payable  in  the  same  ports  on  British  vessels.'' 

This  stipulation,  so  far  as  the  United  Kingdom  is  concerned,  was  carried  into  effect 
by  the  Act  59,  George  III,  chapter  54,  clause  viii. 

It  is,  moreover,  the  general  and  long^established  policy  of  the  United  Kingdom, 
apart  from  treaties,  not  to  impose  discriminating  duties  of  any  kind,  whether  on 
ships  or  cai^oes ;  and  even  the  coasting  trade  of  the  United  Kingdom  is  freely  open 
to  vessels  of  the  United  States  as  to  other  foreign  vessels,  although  the  United  States 
does  not  admit  British  vessels  to  reciprocal  privileges  in  her  coasting  trade. 

As  re^rds  the  request  of  the  United  States  Government  for  co-operation  in  redoc- 
inff  or  lightening  light-house  or  tonnaee  dues  on  shipping  between  the  ports  of  the 
British  Empk-e  and  those  of  the  United  States,  I  am  informed  by  the  board  of  trade 
that  the  whole  subject  of  light-house  dues  in  the  United  Kingdom  is  being  inquired 
into,  with  the  view  of  ascertaining  whether  any  revision  or  re-adiustment  of  those 
dues  can  be  made,  but  not  with  any  intention  on  the  part  of  Her  Mi^esty's  Govern- 
ment to  abolish  them. 

The  board  of  trade  are  also  making  inquiries  as  to  whether  there  are  any  ports  in 
theUnited  Kingdom  where  the  light-house  dues  in  the  trade  with  the  United  States 
are  lower  than  the  tonnage  dues  now  leviable  in  the  United  States,  so  that,  as  regards 
these  porttf,  British  vessels  would  be  entitled  to  the  reciprocal  treatment  promised 
in  the  circular  which  accompanied  your  note ;  and  as  soon  as  I  shall  have  heard  the 
result  of  those  inquiries,  I  shall  have  the  honor  of  addressing  a  further  communica- 
tion to  you. 

I  haye,  etc.,  Salisbury. 

^    686 
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No.  499. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  628.]  Legation  op  the  United  States, 

London^  November  26, 1887.  (Received  December  6.) 
Sib  :  Beferring  to  your  instxnction  numbered  654  of  July  5  last,  I 
have  the  honor  to  inclose  herewith  the  copy  of  a  communication  which 
I  have  received  from  the  foreign  office  with  reference  to  the  collection 
at  Hong-Eong  of  lekin  on  kerosene  oil,  from  which  you  will  observe 
that  the  private  collection  of  that  tax  ha«  ceased. 

I  have,  etc.,  E.  J.  Phblps. 


[Indosure  in  No.  (08.] 
Sir  J,  Paunoe/oU  to  Mr.  Phelpt, 

Foreign  Ovfick,  Novemher  25, 1887. 

Sir  :  Since  the  date  of  my  note  to  yoa  of  the  31st  althno  I  have  been  in  telegraphic 
commnnication  with  Her  Mideety's  minister  at  Peking  regarding  the  qneetion  of  the 
collection  at  Hong-Kong  by  Chinese  officials  of  iekin  on  kerosene  oil  shipped  thence- 
to  Canton. 

Sir  J.  Walsham  informs  mo  thi^t  the  private  lekin  collectorate  at  Hong-Kong,  of 
which  complaint  was  made,  has  ceased  since  Sir  Robert  Hart  took  charge  of  the 
Chinese  customs  stations,  which,  except  in  regard  to  opium,  have  no  concern  with 
foreign  trade  ships  or  foreigners  at  Hong-Konff. 

Kerosene  oil  shipped  from  Hong-Kong  in  Chinese  crafts  to  a  treaty  port  is  subjected 
to  a  lekin  duty  which  the  Chinese  customs  service  collects  at  Hong-Kong  for  the  ac- 
count of  the  Chinese  provincial  authorities  of  the  port  of  destination,  in  addition  to 
the  native  tariff  duty;  bat  if  the  oil  is  conveyed  in  a  foreign  vessel,  the  foreign  im- 
porter pays  import  duty  acooiding  to  maritime  tariff  at  vhe  port  of  entry  and  the 
lekin  duty  is  not  levied  until  it  passes  into  the  hands  of  the  Chinese  dealer,  and  is 
then  collected,  not  by  tho  maritime  •customs  service,  but  hynative  officials. 

oir  J.  Walsham  further  states  that  lekin  on  the  oil  in  thPCanton  province  has  been 
considerably  reduced,  and  that  the  import  duties  collected  under  the  native  tariff 
may  perhaps  shortly  be  so  also.  * 

Under  the  circumstances  described  by  Sir  J.  Walsham,  it  does  not  appear  that  there 
is  any  ground  for  representations  to  the  Chinese  Qovemment  based  on  treaty  rights, 
as  tliere  is  no  interference  with  foreign  shipping,  and  the  lekin  is  not  levied  on  the 
oil  so  long  as  it  remains  in  foreign  hands. 

I  have,  etc.,  J.  Pauncxvotk. 


No.  600. 

Mr.  Bayard  to  Mr.  Phelps. 

No.  739.]  Department  op  State, 

Wa^hington^  Becefnber  2, 1887. 

Sir  :  I  inclose  herewith,  for  your  information,  a  copy  of  a  note  to  this 
Department  from  Her  Britannic  Mtgesty's  minister  •  inquiring  at  the 
instance  of  the  Marquis  of  Salisbury  whether  any  member  of  onr  lega- 
tion at  London  could  attend  the  sugar  conference  now  in  session  there, 
and  which  the  minister  states  will  not  conclude  its  labors  for  some  tiiae 
to  come. 

Upon  consideration  of  this  invitation  the  Department  sees  no  objec- 
tion to  authorizing  a  suitable  person  to  attend  the  sittings  of  the  sugar 
conference  in  a  friendly  way,  as  the  representative  of  this  Govern- 
ment, to  listen  to  its  proceedings  and  report  same,  but  without  commie 
ting  the  United  States  to  participation  in  its  deliberations  or  condn- 
sions. 

•  For  the  British  minister's  note  see  Doe.  No.  543,  post,  page  771.  For  Mr.  Baytfd^ 
reply  see  Doc.  No.  644,  poet,  page  772. 
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Tou  are  accordingly  requested  to  designate  Mr.  White,  the  first  sec- 
retary of  your  legation,  for  this  service,  and  to  inform  the  foreign  office 
that  he  will  attend  the  conference  in  question  as  the  representative  of 
this  Government  under  the  conditions  above  indicated. 

I  am,  etc,  T  p  bayabd. 


Ko.  501. 

Mr.  Fhelpa  to  Mr.  Bayard, 

No.  643.]  Legation  of  the  United  States, 

London,  December  17, 1887.    (Received  December  28.) 

Sir  :  Referring  to  your  instruction  numbered  727  of  the  17th  No- 
vember, I  have  the  honor  to  inclose  herewith  the  copy  of  the  note  which 
I  received  on  the  10th  instant  from  the  foreign  office  stating  that  the 
secretary  of  this  legation  had  been  authorized  by  you  to  attend  the 
International  Conference  now  sitting  in  London  on  the  sugar  bounties 
question. 

In  accordance  with  the  instructions  contained  in  a  telegram  received 
from  you,  received  10th  instant,  Mr.  White,  the  secretary  of  this  lega- 
tion, has  attended  the  three  sittings  of  the  conference  which  have  been 
held  this  week.  He  has,  however,  taken  no  part  in  its  discussions,  and 
I  inclose  herewith  the  copy  of  the  note  which  I  addressed  to  the  Mar- 
qnis  of  Salisbury,  defining  the  conditions  upon  which  Mr.  White  had 
been  authorized  to  attend  in  behalf  of  the  United  States,  and  a  copy  of 
his  reply. 

The  conference  will  adjourn  on  the  19th  instant  for  two  or  three 
months  in  order  to  enable  the  delegates  of  the  various  countries  offi- 
cially represented  to  submit  to  their  Governments  the  conclusions  at 
which  they  have  arrived. 

Mr.  White  will  send  you  his  report  of  the  proceedings  and  conclu- 
sions of  the  conference  as  soon  as  possible  after  its  adjournment. 

I  have,  etc.,  E.J.Phelps. 


fIno]o8nre  I  in  No.  643.] 

Sir  James  Fergusson  to  Mr,  Phelps, 

Foreign  Office,  December  9, 1887. 
Sir  :  Her  M^esty's  miniBter  at  Washington  has  informed  me  that  the  United  States 
Government  have  been  good  enongh  to  accede  to  the  request  of  Her  Miqesty's  Gov- 
ernment, that  the  United  States  shoald  take  part  in  the  sugar  conference  now  sitting 
in  Jlioudon,  and  Sir  Lionel  West  has  been  given  to  understand  that  the  iirst  secretary 
of  your  legation  ■will  attend  the  conference  informally. 

I  beg  leave  to  state  that  the  next  meeting  will  take  place  at  this  office  on  Monday 
at  2  p.  m.  and  to  say  that  if  you  will  make  known  to  me  the  name  of  the  gentleman 
who  has  been  designated  to  attend,  he  will  receive  a  formal  invitation  from  Baron 
Henry  do  Worms,  the  president  of  the  conference,  and  will  be  supplied,  for  his  con- 
fidential information,  with  the  minutes  of  the  previous  sittings. 
I  have,  etc., 

James  Fergusson. 
(For  the  Marquis  of  Salisbury.) 


[IndOBore  2  in  No.  643.1 
Mr,  Phelps  to  the  Marqui9  of  Salisbury, 

Legation  of  the  United  States* 

Landon,  December  12, 1887. 
My  Lord:  With  reference  to  your  note  of  9th  instant,  I  have  the  honor  to  acquaint 
yoor  lordship  that  Mr.  Henry  White,  the  first  secretary  of  this  legation,  has  been  au- 
thorized by  my  Government  to  attend  the  sagur  conference  now  sitting  here,  in  a 
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friendly  way,  to  listeu  and  report  upon  its  proceedings,  withont,  however,  committiiig 
the  United  States  to  participation  in  its  deliberatiuns  or  conclnsions. 

In  accordance  with  the  intimation  contained  in  your  note,  Mr.  White  will  attend 
the  meeting  of  the  conference  to  day  at  2  o'clock,  even  'shoold  the  formal  invitataon 
referred  to  from  Baron  Henry  de  Worms  not  reach  him  before  that  hour. 
I  have,  etc., 

£.  J.   PHELP& 


[Indosure  3  in  No.  643.] 

Sir  T.  r.  Lister  to  Mr,  Phelps. 

FoRBiON  Office,  December  16,  18887. 
Sir  :  I  have  the  honor  to  thank  you  for  yonr  letter  of  the  12th  instant,  informing 
me  that  Mr.  Henry  White,  first  secretary  of  the  United  States  legation  at  this  courts 
has  been  authorized  by  the  United  States  Government  to  attend  the  sugar  confereoce 
in  a  fHendly  way. 

I  have,  etc.,  T.  V.  Listbr. 

(For  the  Marquis  of  Salisbury.) 


No.  502. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  651.]  IjEgation  op  the  United  States, 

London^  January  4, 1888.    (Received  January  17.) 
9iE :  Referring  to  your  instructions  numbered  730  of  the  IStli  No- 
vember, 1887,*  I  have  the  honor  to  inclose  herewith  a  copy  of  a  note 
received  from  the  forei[?n  office  in  reply  to  one  which  I  addressed  to 
Lord  Salisbury  in  accordance  with  the  instructions  above  referred  to, 
I  have,  etc., 

E.  J.  Phelps. 


[Inolosare  in  No.  651.] 
Sir  T.  V,  Lister  to  Mr,  Phelps. 

Foreign  Office,  January  2,  18H8. 

Sir  :  I  have  the  honor  to  inform  you  that  Her  Majesty's  postmaster- genersl  has 
had  under  his  consideration  tbe  representation  to  the  United  Stat-es  Postmaster-Geo- 
oral,  a  copy  of  which  was  inclosed  in  yonr  note  of  the  7th  nltimo,  respecting  tbe 
postal  commnnication  from  Europe  to  the  United  States. 

In  reply  to  yonr  ahove-raen tinned  note,  I  heg  leave  to  assure  you  that  the  influen- 
tially  signed  expression  of  opinion  inclosed  therein  will  not  he  lost  sight  of  when  an 
opportunity  occurs  for  reconsidering  the  arrangements  now  in  force  for  the  convey- 
ance of  the  mails  from  (his  country  to  New  York ;  hut,  as  yon  are  doubtlem  aware, 
Ihe  efforts  which  Her  Majesty's  postmaster-general  has  from  time  to  time  made  to 
adopt  the  American  transatlantic  system  have  not  received  so  much  snpport  in  tiiis 
countrv  as  would  at  present  warrant  a  disturbance  of  existing  arrangements. 
I  have,  eto.y 

T.  V.   LiSTKR. 

(For  the  Marquis  of  Salisbury.) 


No.  503. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  652.]  Legation  of  the  United  States, 

Londofiy  January  7,  1888.    (Received  January  17.) 
Sir:  I  have  tho  honor  to  inclose  herewith  a  report  by  Mr.  Heniy 
White,  first  secretary  of  this  legation,  ni)on  the  proceedings  of  flie 

•  Printed  in  loreign  Relations,  1887,  pp.  489-495. 
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itemational  conference  recently  held  here  in  reference  to  the  question 
r  sagar  bounties,  at  which  he  was  directed  by  you  to  be  present. 
This  report  is  so  full  and  satisfactory  that  I  do  not  deem  it  necessary 
r  useful  to  add  anything  thereto. 
I  have,  etc.| 

E.  J.  Phelps. 


[Inolosare  in  Ko.  652.] 

Mr.  White  to  Mr,  Bayard, 

repobt  on  sugas  bounties. 

Legation  of  thb^  United  States, 

lAmdon,  December  28,  1887. 
Sir  :  I  have  the  honor  to  acquaint  yon  that  in  accordance  with  the  instmctions  con- 
i'med  in  your  telegram  to  the  minister  of  the  10th  instant,  I  attended  the  fourth  and 
ibsequent  meetings  of  the  international  conference  on  the  sugar  bounties  question, 
Dtil  its  a^Joomment  on  the  IDth  of  this  month;  and  I  inclose  herewith  (inclosure 
)  the  copy  of  a  printed  document  embodying  the  minutes  of  its  proceedings,  together 
ith  other  papers  of  interest  connected  with  the  same,  to  which  I  shallrefer  here- 
fter. 

Upon  my  arrival  at  the  foreign  office  on  Monday,  the  12th  instant,  to  attend  the 
leeting  fixed  for  that  day,  I  informed  the  president.  Baron  Henry  de  Worms,  that  I 
ad  been  authorized  by  yon  to  represent  the  United  States  in  a  friendly  way  at  the 
inference,- and  to  report  its  proceedings  to  my  Goyemment,  but  not  to  participate  in 
s  deliberations,  nor  to  commit  the  United  States  to  any  of  the  conclusions  which 
light  be  arrived  at. 

Baron  de  Worms  expressed  great  pleasnre  at  the  presence  of  a  representative  from 
le  United  States,  and  the  other  delegates  were  good  enough  to  assure  me  that  their 
ntiments  were  in  complete  accord  with  those  to  which  the  president  had  given  ut- 
iranoe,  many  of  them  coupling  with  this  assurance  an  expression  of  regret  that 
ly  Government  was  not  officially  represented,  upon  the  ground  that  no  conference 
1  the  sugar  industry  could  be  complete  without  the  formal  participation  therein  of 
le  United  States. 

Baron  de  Worms  also  read  to  the  conference  a  French  translation  of  Mr.  Phelps' 
ote  to  Lord  Salisbury  Hncloenre  A,  page  51)  of  December  12,  a  copy  of  which  has  been 
Iready  sent  to  you  in  dispatch  No.  64^  of  the  17th  instant,  from  this  legation. 
The  French  language  was  exclusively  used  in  the  deliberations  of  the  conference, 
t  which  the  foUowing  nations  were  represented :  Austria-Hungary,  Belgium,  Den- 
lark,  France,  Germany,  Great  Britain,  Holland,  Italy,  Russia,  Spain,  and  Sweden. 
Brazil  also  sent  a  delegatOi  but  instead  of  putting  in  an  appearance  at  the  confer- 
Doe,  he  remained  at  Paris,  and  from  there  addr^sed  a  letter  to  the  president  (in- 
losure  A,  p.  44),  transmitting  a  brief  statement  with  regard  to  the  sugar  industry  in 
•razil  and  to  the  lej^ialation  of  that  country  affecting  the  same,  together  with  an  in- 
imation  that,  in  his  opinion,  the  conference  would  be  devoid  of  practical  results, 
wing  to  the  conflicting  interests  of  the  countries  represented,  which  would  prevent 
beir  coming  to  any  Mreement. 

France  sent  five  defogates  and  a  secretary ;  Holland  and  Great  Britain  four  each 
of  the  latter,  Lord  Onslow,  colonial  under-secretary  of  state,  represented  the  British 
olonies) ;  Belgium  sent  three  delegates :  Spain  and  Germany  two  each,  and  the 
ther  nosers  a  single  delegate.  Most  of  these  gentlemen,  whose  names  are  traus- 
nitted  herewith  (incloenre  A,  p.  31)  are  connect^  with  the  ministries  of  finance  or 
rith  the  customs  departments  of  their  respective  countries.  They  are  thoroughly 
enversant  with  evenr  detail  in  regard  to  the  sugar  industry,  and  some  of  them  had 
>een  at  previous  conferences  in  reference  thereto. 

The  senior  French  and  British  and  the  second  Spanish  delegates  are,  however, 
nembcrs  of  parliament  m  their  respective  countries,  and  the  Austro-Hungarian,  the 
lenior  Spanish,  the  Italian,  and  the  second  French  delegates  are  diplomatists ;  the 
wo  iatter  being  first  secretaries,  respectively,  of  the  Italian  and  French  embasf^ies 
^credited  to  this  court,  and  Mr.  Dupuy  de  Ldme,  of  Spain,  having  been  formerly 
ecretary  of  legation  at  Washington. 
The  whole  of  the  beet-sugar  interest  of  the  world,  save  our  own,  which  is  insigifi- 
Aot,  andalMut  four-fifths  of  that  of  cane-sugar,  were  thus  officially  represented  at 
be  conference,  which  was  convoked  for  reasons  set  forth  in  the  Marquis  of  Salis- 
^Qry's  circular  dispatch  of  July  2  last  (inclosure  A,  p.  1),  to  Her  Majesty's  represent- 
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atives  accredited   to  the  governments  iavited  to  participate,  a  copy  of  wbieh  it 
doubtless  on  file  at  the  Dex>artuient  ot  State. 

According  to  the  terms  of  this  dispatch,  the  attention  of  the  proposed  conferenee 
woald  be  particularly  called  to  the  following  points,  without,  however,  excluding 
others  bearing  on  the  sogar  industry  which  the  delegates  might  wish  to  conaider: 

(1)  The  means  of  remedying  the  unsettled  condition  of  the  sugar  trade. 

(2)  The  possibility  of  adoption  by  the  Goyernments  represented  of  a  system  of  refin- 
ing and  manufacturing  in  bond. 

(3)  The  elaboration  of  a  system  of  duties  and  drawbacks,  which  should  render  any 
difference  between  them  in  favor  of  exporters  of  sugar  an  impossibility. 

(4)  Theexaminationof  any  proposals  tending  to  guaranty  the  abolition  of  bounties 
which  might  be  made. 

It  has  long  been  obvious  here  that  the  sugar  industry  of  Great  Britain  has  been 
seriously  impaired  by  the  heavy  bounties  given  by  certain  Governments  (Franee  and 
Germany  in  particular)  to  their  cjcporters,  who  were  thereby  enabled,  with  profit  to 
themselves,  to  place  sugar  on  the  London  market  at  a  lower  rate  than  it  oonld  posaf- 
blybe  proauced  in  this  country  save  at  a  considerable  loss. 

That  this  has  been  the  case  for  some  time  past  with  regard  to  sugar  imported  ironi 
the  United  States  is  well  known,  and  the  attention  of  the  Secretary  of  the  Treasury 
was  called  last  year  to  the  fact  that  our  Government  was  giving  bounties,  to  the  ex- 
tent of  thousands  of  dollars  annually,  in  the  shape  of  drawbacks,  by  Mr.  Phelpe*  dis- 
patch No.  300,  of  June  19,  1886,  which  was  based  upon  information  furnished  to  him 
by  an  American  resident  of  London,  to  the  effect  that  by  means  of  the  exeem  of  draw- 
backs received  upon  sugar  exported  from  New  York  over  the  duty  originally  paid 
upon  the  importation  of  the  raw  material  from  the  West  Indies,  the  refiners  of  that 
city  were  able  to  sell  their  sugar,  %Ditk  profit,  in  the  London  market  at  a  lower  price 
than  that  originally  paid  for  the  raw  material. 

The  drawback  has  since  been  reduced,  but  it  still  affords  a  bounty  to  our  exporters. 

Urgent  representations,  which  are  fully  set  forth  in  the  accompanying  Blue  Book 
on  sugar  bounties,  issued  in  1884  by  the  board  of  trade  (inolosure  B),  have  been  made 
on  the  subject  at  different  times  to  successive  British  ministries,  and  there  ha-re  been 
attempts  by  this  country  since  1880  to  Aersuade  certain  Governments  to  take  part 
in  a  conference,  with  a  view  to  the  abolition  of  bounties ;  but  it  is  only  this  year 
that  these  efforts  have  met  with  success. 

As  it  can  not  be  supposed  that  any  of  the  Governments,  in  consenting  to  eend  dele- 
gates to  l^e  conference,  were  actuated  by  other  motives  than  self-interest,  it  mn»t 
be  assumed  that  they  have  found  the  system  of  giving  bounties,  which  in  oertaio 
countries,  from  motives  of  self-protection,  have  been  steadily  increasing  in  amounts 
more  than  their  budgets  would  stand,  and  that  they  have  consequently  arrived  at 
the  conclusion  that  it  is  contrary  to  their  interests  to  continue  the  disbursemeot  an- 
nually of  large  sums,  the  chief  effect  of  which  is  to  cheapen  the  price  of  sugar  to  the 
Britisn  consumer. 

The  question  of  bounties  in  our  own  and  certain  other  countries  is  treated  so  fully 
in  a  very  interesting  pamphlet  by  Dr.  W.  H.  Wiley  on  the  sugar  Industry  of  the 
United  States,  published  by  the  Department  of  Agriculture,  at  Washington,  in  liS& 
(Bulletin  No.  5,  Chemical  Division),  that  I  deem  it  unnecescary  to  dwell  at  length 
upon  the  subject. 

The  manner  is  therein  set  forth  in  which  the  exportation  of  sugar  is  encouraged  bj 
the  payment  of  Government  bounties,  usually  in  the  excess  of  drawbacks  over  duties. 
These  drawbacks  are  supposed  to  be  exactly  equal  in  amount  to  the  duties,  but  as  a 
matter  of  fact  this  is  not  the  case;  for  the  reason  that  it  is  often  difficult,  if  not  im- 
possible, to  ascertain  the  exact  quantity  of  sugar  which  can  be  obtained  ttom  a  giTtm 
amount  of  beets  or  cane ;  as  this  depends  not  only  upon  t^e  quality  of  the  machinery, 
but  also  upon  that  of  the  raw  matenal  used.  In  Belgium,  for  instance,  where  th«^  i» 
a  fixed  legal  yield  (jn-Ue  m  charge),  it  appears  that  the  beet  is  much  richer  in  the  norih. 
and  consequently  productive  of  more  sugar  than  in  the  south. 

The  first  sitting  of  the  conference  was  devoted  to  the  election  of  officers,  the  senior 
British  delegate,  Baron  Henry  de  Worms,  M.  P.,  parliamentary  secretary  of  the  boani 
of  trade,  being  chosen  president,  and  the  Comte  de  Kuefstein,  representing  Austria- 
Hungary,  vice-president. 

Papers  embodying  statistics  of  the  sugar  trade,  and  also  the  systems  of  taxatioa, 
duties,  and  drawbacks  prevalent  in  each  of  the  countries  renpesented,  were  laid  b^ 
fore  the  conference  at  this  meeting.  The  details  contained  in  ttese  documents,  whieb 
were  furnished  by  the  different  powers  at  the  request  of  the  British  Government,  aav 
of  mnch  interest,  and  are  transmitted  herewith  (inclosure  A,  pp.  2-29). 

After  the  expression  in  happily  worded  speeches  (inclosure  A.  p.  31)  by  the  prrsi- 
dent  and  vice-president  of  a  hope,  in  which  M.  Guillaume,  of  Belgium,  codciut^ 
that  the  conference  might  be  able  to  agree  upon  means  for  carrying  into  effect  the 
object  for  which  it  had  come  toother,  namely,  the  abolition  of  blounties,  direct  and 
indire^it,  upon  the  exportation  ot  sugar,  an  adjournment  was  voted  to  Monday,  Novea- 
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)T  28,  on  the  anderstandiDi;  that  meanwhile  the  delegates  should  aoqnaint  themselves 
itb  the  memoranda  contained  in  the  papers  to  which  I  have  already  referred. 
At  the  second  meeting  of  the  conference  the  questions  at  issue  were  seriously 
roached,  as  will  be  seen  by  the  minutes  (inclosure  A,  pp.  34-40),  in  which  the  posi- 
ons  assumed  by  the  delec^ates  of  each  country  are  fully  set  forth.  Upon  the  sugges- 
on  of  M.  Kamensky,  of  Russia,  the  representatives  of  the  powers  were  requested  to 
^ate  in  turn  the  views  of  their  respective  Governments,  and  especially  whether  and 
>  what  extent  the  latter  favor  the  exportation  of  sugar  by  granting  direct  or  indi- 
ict  bounties,  and  whetiier  they  really  desire  to  abolish  the  same. 

From  the  statements  made  in  reply  to  this  suggestion,  which  are  j^ven  so  fully  in 
tie  minutes  that  I  deem  any  description  of  them  other  than  a  bnef  summary  un- 
ecessary,  it  appeared  that  the  recent  legislation  of  Austria-Hungarv  and  that  of 
rermany  tend  to  the  abolition  of  bounties ;  that  France,  while  compelled  in  self-de- 
mse  to  give  very  high  bounties  to  her  exporters,  earnestly  hopes  that  by  their  abo- 
tion  el^where  she  may  be  enabled  to  do  away  with  them ;  that  in  Russia  they  had 
Iready  been  abolished,  save  on  the  Asiatic  frontier  (where  they  would  also  cease  to 
rist  in  1891) ;  that  Spain  practically  gives  no  bounties :  and  that  Holland,  Belgium, 
talj,  Sweden,  and  Denmark  would  cheerfully  join  in  tneir  abolition  with  the  other 
owers. 

In  the  course  of  their  statements  a  varietv  of  interesting  statistics  were  gone  into 
y  the  delegates,  the  accuracy  of  some  of  the  figures  quoted  and  the  conclusions  of 
ertain  members  of  the  conference  based  thereupon  being  occasionally  called  in  ques- 
on  by  other^ 

The  discussion  was  continued  at  the  third  meeting  of  the  conference,  which  took 
laco  on  Wednesday,  November  30,  and  it  soon  became  evident  that  the  delegates!, 
rhile  apparently  agreed  upon  the  principle  of  abolishing  bounties,  were  far  from 
nanimouB  as  to  the  means  of  attaining  that  end.  The  majority  appeared  to  favor  the 
ropoeal  of  a  tax  in  each  country  upon  the  quantity  of  sugar  produced  and  intended 
or  consumption  therein,  the  raw  material  being  admitted  free  of  duty,  and  all  ne- 
essity  for  a  drawback  being  thereby  obviated.  But  the  Belgian  dele^tes,  under  in- 
tractions  from  their  (Government,  objected  strongly  to  this  system,  giving  as  reasons 
bat  (1)  no  uniform  method  for  abolishing  bounties  would  be,  in  their  opinion,  possi- 
ile,  owing  to  the  difference  between  the  fiscal  systems  and  the  customs  of  the  trade 
f  different  countries;  and  (2)^  that  a  system  of  refining  and  manufacturing  in  bond 
iould  be  out  of  the  ouestion  in  Belgium  (where  it  had  been  tried  for  a  short  time), 
•wing  to  the  unpopularity  and  to  the  expense  to  the  state  of  the  strict  excise  super- 
ision  which  wonld  become  necessary,  and  would  be  injurious  to  the  trade. 

It  vras  eventually  decided  to  appoint  a  committee  to  consider  the  different  propo- 
alfl,  and' to  recommend  the  best  means  to  be  adopted  for  the  abolition  of  the  bounties. 

In  this  connection,  M.  Sans-Lerov,  who  represented  Frendi  interests  with  marked 
ibility  at  the  conference,  raised  the  question  of  saccharometry,  stating  that  in  his 
ipinion  the  exact  saccharine  value  of  the  product  to  be  taxed  (under  the  system  to 
K'hich  I  have  just  referred)  should  be  determined  before  the  appointment  of  a  com- 
uittee  to  consider  and  recommend  a  general  system  of  taxation ;  but  after  some  dls- 
inssion  this  question  was  referred  to  the  committee,  which  was  composed  of  the 
^mte  de  Kuefstein  (Anstria-Hpngary ),  Messrs.  .Taehnigen  (Oermany),  Guillanme(Bel- 
riuni),  Saus-Leroy  (France),  Yerkerk  Pistorius  (Holland),  and  Walpole  ((ireat 
Jritain). 

The  conference  then  adjourned  until  the  committee  should  be  in  a  position  to  re- 
K)rt. 

On  Monday,  December  12,  the  conference,  at  which,  as  already  stated,  I  was  pres- 
ent that  day  for  the  first  time,  held  its  fourth  sitting  to  receive  the  report  of  the  com- 
iiittoe  (inclosure  A,  p.  61),  which  recommends : 

(1)  A  system  of  taxation  based  upon  the  quantities  of  sugar  produced  and  ready 
Tor  consumption,  including  glucose  and  sugar  extracted  from  molasses,  as  the  sole 
neans  of  abolishing  bounties.  (Belgium,  while  assenting  to  the  principle  of  the  abo- 
ition  of  bounties,  makes  formal  reservations  in  a  second  paragraph  of  this  clause 
vith  regard  to  the  method  suggested  by  the  other  members  of  the  committee.) 

(2)  That  the  extent  to  which  saccharometry  shall  be  used  in  the  proposed  system 
>f  taxation  upon  the  quantities  of  sugar  produced  be  referred  to  each  Grovemmeut. 
L'niformity  of  method  in  its  use  is  suggested  as  desirable. 

(3)  That  the  different  Governments  communicate  to  each  other  their  respective 
^iews  upon  the  aforesafll  suggestions  before  March  1,  and  if  favorable  to  the  same, 
ihat  they  be  requested  to  formulate  and  transmit  to  each  other  a  project  for  the  tax- 
ition  of  quantities  of  sugar  produced,  which  project  should  state  the  extent  to  which 
aocharometry  should  be  employed. 

The  report  of  the  committee^ led  to  a  protracted  discussion ;  most  of  the  delegates 
>eing  in  favor  of  its  adoption*  save  as  respects  the  clause  affecting  Belgium.  The 
enior  Belgian  delegate  repeated  the  obiections  of  his  Government  to  a  system  of  re- 
ioing  and  manufacturing  in  bond,  and  then  proceeded  to  explain  the  concessiona 
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proposed  in  its  stead  as  guaranties  for  the  suppression  of  bounties.  These  consisted 
of  modifications  in  the  system  now  in  force  in  Belgium.  This  is  based  upon  tbe 
volume  and  the  density  of  the  juice,  which  the  Belgian  Government  believes  to  Ik 
ascertained  with  accuracy  by  means  of  an  apparatus  provided  with  au  antomatic 
meter,  a  drawing  and  description  of  which  will  be  found  herewith  (indosnreA,  p.  10). 
It  is  now  assumed,  for  purposes  of  taxation,  that  for  every  hectoliter  of  volome,  and 
for  every  degree  of  density  roistered  by  this  apparatus  1,500  grams  of  suearsre 
obtained,  and  this  is  taxed  at  45  francs  per  100  Kilograms ;  but  it  is  well  known 
that  the  actual  yield  of  sugar  is  much  greater.  With  a  view  to  doing  away  with  tbe 
difference  between  the  legal  and  the  actual  yield,  M.  Guillaume  proposed  to  raise 
the  former  (prise  en  charge)  to  1,700  crams,  and  to  reduce  the  tax  from  45  to  25 
francs  per  100  kilograms.  He  claimed  that  these  modifications,  if  adopted,  woald 
afford  complete  guaranties  for  the  abolition  of  bounties,  and  gave  his  reasons  at 
considerable  length ;  but  they  were  not  deemed  satisfactory,  such  abolition  being 
impossible,  in  the  opinion  of  most  of  the  delegates,  of  accomplishment  by  tbe  means 
proposed  by  M.  Gnulaume,  for  the  reason  that  no  fixed  legal  yield  could  be  settled 
upon  as  an  eouivalent  of  the  actual  yield,  which  must  vary,  as  already  stated,  in  ac- 
cordance with  the  richness  of  the  beet.  Full  particulars  of  the  discussion  on  this 
subject  will  be  found  in  the  minutes  (inclosure  A,  pp.  45-50). 

The  delegates  promised  to  submit  to  their  respective  Governments  the  Belgian  p7()- 
posals,  intimating  clearly,  however,  that  they  would  not  be  considered  satidfactoiy. 

After  adopting  the  report  of  the  committee  the  conference  adjourned  until  Wed- 
nesday, December  14,  when  its  fifth  sitting  (inclosure  A,  page  52)  was  held. 

An  ineffectual  attempt  was  made  on  this  occasion  by  the  French  and  Dutch  dele- 
gates to  induce  their  Belgian  colleague  to  modify  the  position  assumed  by  him  at  tbe 
last  meeting. 

Mr.  Dupuy  de  L6me,  of  Spain,  then  raised  a  question  of  importance,  especially  to 
countries  not  belonging  to  the  sugar  union,  which  it  is  hoped  (and  in  my  opinion  not 
without  reason)  will  be  the  outcome  of  the  conference,  namely,  as  to  the  goarantif« 
to  be  given  to  countries  within  the  union  against  tbe  importation  from  those  not 
parties  thereto  of  bounty-fed  su^ar,  which  he  maintaiued  would,  if  allowed,  be  equiva- 
lent to  the  imposition  of  a  discriminating  duty  upon  non-bountied  sugar,  and  would 
be  a  violation  of  the  most  favored  nation  clause  in  many  treaties  of  commerce. 

This  question,  although  it  evoked  no  general  expression  of  opinion,  was  deemed 
worthy  of  serious  consideration,  and  it  is  to  be  submitted  during  the  adjournment  to 
the  various  Governments  represented.  It  will  undoubtedly  be  again  brought  fonrard 
when  the  conference  re-assembles  in  April  next,  and  a  penal  clause  will  not  improbablj 
be  inserted  in  the  treaty. 

M.  Verkerk  Pistorius,  of  Holland,  also  raised  the  question  of  "  surtaxes,"  which 
ho  explained  to  be  the  difference  between  the  lax  levied  in  a  country  upon  home- 
made sugar  and  the  duty  charged  upon  sugar  imported  from  abroad.  He  expiecsed 
a  desire  to  have  a  clause  inserted  in  the  treaty  proliibiting ''  surtaxes,"  on  the  groond 
that  any  country,  by  allowing  an  import  duty  in  excess  of  the  internal  tax  on  sonar, 
could  at  once  create  protection  for  its  home  market,  and  that  such  protection  might, 
by  developing  the  manufacture  of  sugar,  enable  a  country  of  the  onion  largely  to 
increase  its  exports  of  that  commodity. 

There  was  some  discussion  of  this  question,  which  was  eventually  dropx>ed,  mostof 
the  delegates  stating  that  they  were  without  instructions  on  the  sabject,  as  tbeir 
respective  Governments  had  not  deemed  "surtaxes"  to  be  within  the  range  of  tbe 
deliberations  of  the  conference;  the  more  so,  as  no  rule  could  be  laid  down  intbf 
matter  without  interfering  with  the  right  of  each  nation  to  impose  such  import  dotia 
us  it  might  deem  advantageous  or  desirable.  It  was,  moreover,  distinctly  intimated 
that  certain  countries — France  and  Russia  among  the  number—would  not  nndertaU 
to  abolish  "  surtaxes,"  as  such  a  step  would  d^nve  them  of  the  right  to  reserve  tbeir 
home  markets  to  their  own  sugar,  should  they  wish  to  do  so.  I  do  not  think  thissnb- 
ject  will  be  again  brought  forward  upon  the  re-assembling  of  the  conference ;  eeitainly 
not  with  any  chances  of  success ;  but  it  is  to  be  submitted  by  the  delegates  to  tbeir 
Governments. 

The  Earl  of  Onslow,  before  the  adjournment  of  the  conference,  in  reply  to  a  soj^ 
gestion  of  the  French  delegate  that  it  would  be  impossible  to  conclude  any  ar- 
raugonient  ou  the  sugar-bounties  question  without  including  therein  the  British  col»^ 
Dies,  stated  that  of  all  the  self-governing  colonies  of  this  Empire  Victoria  aodKev 
Zealand  alone  give  bounties;  the  former  grants  one  of  a  halfpenny  per  pound,  whicb 
has  thus  far  never  been  claimed  or  paid,  and  in  the  latter  a  bounty  of  3i.  6d.  pcrbia- 
drcd-weight  exists,  but  he  hoped  that  before  March  1  these  two  colonies  and  all  tb? 
others  excluded  by  Article  VIII  of  the  proposed  convention  would  liave  agreed  t- 
become  parties  thereto.  • 

The  proceedings  of  the  seventh  and  last  meeting  of  the  conference,  which  took 
place  on  Monday,  December  19,  were  chictly  formal. 

The  Spanish  delegates  presented  a  memorandum  of  their  proposal  with  regarita 
a  penal  clause  (inclosure  A,  p.  58.) 
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The  protocol,  of  which  I  iuclose  an  origiual  copy  (inclosore  C)  herewith  (it  is  also 
to  be  foQDd  in  inclosuro  A,  p.  63),  was  sij^otMl  by  tho  delej^ates  of  all  the  powers  of- 
ficially represented  at  the  conference,  it  being  underHtood  that  Belgium  mmle  express 
reservations  as  to  the  last  paragraph,  relative  to  Article  HI  of  the  **  projet  de  con- 
vention,'' which  formally  records  the  reservations  made  by  the  French,  Austro-Uun- 
garian,  Qermau,  Spanish,  Italian,  Dutch,  and  Russian  delegates  as  to  the  Belgian 
proposals. 

I  transmit  herewith  a  translation  of  the  protocol  and  "projet  de  convention" 
(inolosure  D). 

After  the  signature  of  the  protocol  a  letter  was  read  by  the  president  from  Lord 
Sahsbnry  (inclosure  A,  p.  64)  congratulating  the  members  of  the  conference  upon 
the  successful  issue  of  their  labors ;  which  were  then  brought  to  a  close  by  Baron 
Henry  de  Worms  in  a  speech  summarizing  the  results  that  had  been  accomplished, 
and  tnanking  the  delegates  for  their  co-operation.  To  this  the  vice-president  and  M. 
Sans  Leroy,  of  France,  replied.  The  conference  then  adjourned  to  Thursday,  April  5, 
next. 

It  was  undoubtedly  successful  in  its  results,  beyond  the  expectation  of  those  who 
took  part  in  it ;  and  I  ought  to  add  that,  in  my  opinion,  this  was  largely  due  to  the 
ability  and  tact  of  the  president.  Baron  Henry  de  Worms ;  although,  of  course,  his  serv- 
ices would  have  been  of  no  avail,  had  not  the  Governments  represented  been  anxious 
to  do  .away  with  bounties  if  possible. 

It  is  scarce] V  necessary  for  me  to  call  attention  to  the  fact  that  by  signing  the  pro- 
tocol on  the  lOth  instant  the  delegates  are  only  bound  to  submit  to  their  respective 
Governments  the  "projet  de  convention,''  and  that  the  latter  will  only  become  bind- 
ing upon  its  ratification,  which  is  expected  to  take  place  in  April  next. 

Of  course,  it  is  quite  possible  that  the  convention  may  not  be  ratified,  but  I  infer 
from  what  I  heard  at  the  conference,  and  from  frequent  conversations  with  the  lead- 
ing delegates,  who  were  in  constant  telegraphic  communication  with  their  Govern- 
ments, that  a  sugar  union  will  be  formea  next  year,  having  for  its  basis  the  abolition 
of  export  bounties. 

Belgium  can  hardly  afford  to  be  excluded  from  such  a  union,  if  the  other  powers  rep- 
resented at  the  conference  unite  in  forming  it;  it  will  certainly  not  be  admitted  on  the 
terms  proposed  by  the  Belgian  delegates.  It  is  therefore  probable  that  these  pro- 
posals will  be  modified  in  such  a  manner  as  to  furnish  the  guaranties  required  by  the 
other  powers. 

I  have  already  stated  that  a  very  earnest  desire  was  evinced  at  the  conference  that 
the  United  States  should  become  a  party  to  the  proposed  sugar  union  and  should  sign 
the  convention  in  April  next. 

I  do  not  conceive  it  to  be  a  part  of  m v  duty  to  express  an  opinion  as  to  the  pro- 
priety of  our  adopting  such  a  course  or  otherwise ;  but  I  observe  that  the  Secretary 
of  the  Treasury,  in  his  report  to  Congress  on  the  state  of  the  finances  for  this  year 
(page  xviii)  recommends  that  **  our  drawback  laws  be  so  framed  as  to  insure  the  pay- 
ment of  no  more  than  the  amounts  actually  collected  in  duties  (i.  e,,  that  bounties  be 
abolished^." 
It  may  be  well,  however,  to  point  out  in  this  connection — 

First.  That  under  Article  IV  any  Government  may  become  a  party  to  the  convention 
without  necessarily  adopting  the  principle  of  refining  aud  manufacturing  in  bond, 
by  undertaking  to  impose  no  duties  on  sugars  or  not  to  allow  any  drawback  or  re- 
imbursement of  duties  upon  imported  sugars. 

Second.  That,  by  joining  the  proposed  sugar  union,  a  nation  will  not,  according  to 
present  indications,  be  compelled  to  forego  the  right  to  protect  its  home  market  by 
import  duties  to  any  extent  that  it  may  consider  advantageous. 

Third.  That  should  a  Government  not  deem  it  advisable  to  join  the  union  at  the 
time  of  ite  formation  it  may  do  so  hereafter,  under  Article  VII  of  the  convention,  by 
notifying  the  British  Government. 

Fourth.  That  sugar  imported  into  tho  union  from  bounty-giving  countries  will,  in 
all  probability,  bo  subjected,  should  the  penal  clause  previously  mentioned  be  inserted 
in  the  convention,  to  a  duty  whereby  any  advantages  derived  from  such  bounties  will 
be  ann  oiled. 

I  have  delayed  sending  this  report  for  a  few  days  in  the  hope  of  obtaining  an  English 
translation  of  inclosure  A ;  but  I  am  informed  that  this  will  only  be  ready  for  the 
opening  of  Parliament  in  February. 

I  should  have  been  happy  to  translate  it  myself  had  the  clerical  assistance  allowed 
to  this  legation  been  adequate ;  but  it  would  have  been  impossible,  under  the  circum- 
stances, lor  me  to  undertake  any  such  work,  consistently  with  my  other  duties,  with- 
Dot  greatly  retarding  the  transmission  of  this  report.  As  soon  as  a  translation  can  le 
:>btaiued  it  shall  be  forwarded  to  yon. 

It  is  understood  that  Her  Majesty's  Government  will  communicate  to  all  the  others 
nrho  have  participated  in  the  conference,  through  the  usual  diplomatic  channels,  any 
opreasion  of  the  views  of  the  powers  with  respect  to  the  principles  adopted  by  the 
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stem  of  taxation  vftm 


coDfereDc«^  And  anj  proposals  as  to  the  application  of  the  ^i 
quantities  of  sngar  prodncedy  which  may  reach  the  foreign  office  here. 

Copies  of  any  snch  documents  which  may  he  received  at  this  legation  shaH  k 
immc<Uate]y  forwaMed  to  yon. 

I  have  the  honor  to  he,  sir,  your  ohedient  servant, 


Hbn&t  Whitk. 


Note. — ^Inclosnres  A,  B,  and  C  are  not  printed  herewith.* 


[Inclotiiie  D  in  Mr.  White's  report  J 
The  $ugar  honnHea  eanferenee. — Proposed  convention. 

The  members  of  the  International  Conference  on  Snear  Bonn  ties  met  yettevds; 
afternoon  at  the  foreign  office  for  the  last  time  before  adjonmin^.  Bjtfon  Heniy^ 
Worms  presided,  and  all  the  representatives  attended.  The  sitting  occapied  over  three 
hours,  and  on  rising  the  conference  adjourned  to  April  5. 

The  following  letter  was  read  to  the  members  of  the  conference  by  Barom  Hearr 
de  Worms : 

"  Foreign  Offick,  DecemUr  n. 

'^MtDbar  Babon  db  Worms  :  A  political  engagement  of  lone  standing  will  taki 
me  away  from  London,  and  will,  to  my  great  re^j^t,  prevent  me  from  having  tbcof- 
portunity  of  meeting  the  delegates  to  the  sugar  conference  at  their  fioal  sitting 
Will  you  kindly  be  the  bearer  of  my  apologies,  and,  at  the  same  time,  of  my  siaoef? 
congratulation  on  the  success  which  has  attended  their  labors  Y  The  present  mt- 
pension  of  their  labors  is  only  an  adjournment.  I  shall  hope  to  have  tne  hooor  d 
welcoming  them  on  their  re-assembling  in  March,  when  I  trust  they  will  return  armed 
with  the  powers  necessary  to  give  practical  effect  to  their  valuable  deliberationi^ 
**  Believe  me,  yours,  very  truly, 

'*  SAUSBcmr. 

"  To  the  Baron  Henrt  db  Worms,  M.  P.* 

The  following  protocol  was  signed  yesterday  by  the  delegates  of  the  Yarioiia  Siatei 
represented  at  the  conference : 

"The  undersigned  delegates  of  Gernmny,  Austria-Hungary,  Belgium,  Denmark, 
Spain,  France,  Great  Britam,  Italy,  the  Netherlands,  Russia,  and  Sweden  met  in  Lsa- 
don  on  the  24th  of  November,  1687,  in  order  to  study  the  bases  of  an  nnderstaiidiiijc 
with  regard  to  the  suppression  of  bounties  on  the  exportation  of  sugars.  After  the 
deliherations  recorded  in  the  '  proc^  verbanx '  of  the  sittings,  they  arrived  at  an 
agreement  upon  the  principles  enunciated  in  the  report  of  the  commission.  In  order 
to  give  a  practical  application  to  this  enunciation,  the  president  of  the  conliBraice 
communicated  to  them  a  proposal  of  convention,  which  tney  have  examined  and  aa> 
dertake  to  suhmit  to  the  consideration  of  their  Governments,  praying  them  to  make 
known  to  her  Britannic  Majesty  before  the  1st  March,  if  they  adhere  to  the  prindplei 
of  this  proposed  convention  which  is  annexed  to  t^e  present  protocol.  In  ea»  9i 
agreement  each  Government  shall  communicate  with  the  British  Government  helbce 
the  said  date  a  proposal  indicating  the  bases  of  the  application  of  the  system  of  taxinc 
the  quantities  of  sugar  produced.  This  proposal  is  to  state  with  what  limitatioiis  and 
in  what  cases  saccharometry  will  be  employed.  Each  Government  will  at  the  same  time 
make  known  if,  for  the  sake  of  uniformity,  it  may  be  disposed  to  admit  what  is  called 
the  French  method  generally  employed  in  the  commerce  of  several  nations.  With  re- 
gard to  Article  III  of  the  said  proposed  convention,  the  French  delegates,  not  enasiii 
ering  that  the  system  proposed  by  Belgium  presents  for  the  suppression  of  boontiestbe 
guaranties  with  which  the  high  contracting  parties  ought  to  be  furnished,  make  the 
most  express  reserves  as  to  this  article.  The  delegates  of  Germany,  Austria^Hnngarj, 
Spain,  Italy,  the  Netherlands,  and  Russia  adhere  to  the  reserves  made  by  the  Fnoeb 
delegates. 

**  Done  at  London,  19th  December,  1887." 

The  following  is  the  annex  to  the  above  protocol : 

**  The  high  contracting  parties,  desiring  to  insure  the  total  suppression  of  premiansp 
open  or  disguised,  on  the  export  of  sugars,  have  resolved  to  conclude  a  convention  to 

tins  efl'ect,  aud  have  appointed  as  their  plenipotentiaries  the  following : , 

who,  afler  having  exhibited  their  full  i>owers,  found  to  beiu  good  and  due  form,  have 
agreed  upon  the  following  articles  : 

**  (I)  The  high  contracting  parties  undertake  to  take  or  to  propose  to  their  respect- 
ive legislatures  measures  which  shall  constitute  an  absolute  and  complete  guaranty 
that  there  shall  not  be  granted  any  premium,  open  or  disguised,  on  tbo  e^^ort  of 
sugars. 
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**  (2)  The  high  oontrftotlng  parties  undertake  to  adopt,  or  to  propoee  to  their  re- 
spective legislatures,  a  system  of  taxation  of  the  quantities  of  sugar  produced,  and 
ready  for  consumption,  as  the  only  plan  which  permits  of  the- suppression  of  the  pre- 
miums in  question,  and  to  submit  to  the  same  arrangement  the  factories  of  glucose 
and  factories  for  the  extraction  of  sugar  from  molasses. 

**  (3)  Belgium  not  being  under  the  same  conditions  with  regard  to  the  application 
of  the  system  of  taxing  the  quantities  of  sugar  produced,  the  system  at  present  in 
force  in  that  Kingdom  may  be  maintained  with  the  following  modifications :  The  as- 
■eesment  of  the  tax  shall  oe  reduced  tern  45  francs  to  25  francs,  from  the  time  the 
present  conyention  shall  be  put  in  force.  The  capacities  of  the  compounding  factories 
shall  be  increased  from  1,500  to  1,700  grams. 

'^(4)  States  or  colonies  and  foreign  iK>8Bessions  of  the  high  contracting  parties, 
who,  though  not  adopting  the  system  mentioned  in  Article  II,  do  not  levy  taxes  on 
sugars,  or  who  aeree  not  to  allow  upon  raw  or  refined  sugars  which  are  being^  ex- 
ported an  V  drawback,  re-imbursement,  or  reduction  of  charge  of  dues  or  quantities, 
shall  also  be  admitted  to  the  convention. 

'*(5)  In  ease  a  Btate  which  does  not  levy  duties  on  sugar  shall  impose  them,  this 
State  must  levy  those  duties  upon  the  quantities  of  sugar  produced  and  intended  for 
consumption,  or  at  least  must  not  give  any  drawback,  re-imbursement,  or  discharge 
of  duties  or  quantities. 

''  (6)  The  high  contracting  parties  shall  communicate  the  laws  which  may  have 
been  already  adopted,  or  which  are  about  to  be  enacted,  in  their,  respective  States 
with  reference  to  the  object  of  the  present  convention. 

"  (7)  States  which  have  not  taken  part  in  the  present  convention  are  admitted  to 
adhere  to  it  on  their  demand.  This  adhesion  shall  be  notified  in  diplomatic  course 
to  the  Government  of  Her  Britannic  Majesty,  and  by  them  to  other  contracting  pow- 
ers. 

**  (8)  The  stipulations  of  the  present  convention  shall  be  applicable  to  the  colonies 
and  possessions  of  her  Britannic  Majesty,  with  the  exception  of  those  here  named, 
that  is  to  say,  the  £ast  Indies,  Canaida,  Kewfoundland,  the  Cape,  Natal,  New  South 
Wales,  Victoria,  Queensland,  Tasmania,  South  Australia,  Western  Australia,  and  New 
Zealand. 

*'  In  any  case  the  stipulations  of  the  present  convention  shall  be  applicable  to  any 
of  the  colonies  above  indicated  fh)m  the  time  when  the  British  Government  shall 
notify  the  adhesion  of  that  colony  or  possession  to  the  other  contracting  powers. 
£ach  of  the  colonies  or  possessions  above  named  which  may  have  adhered  to  the 
present  convention  preserves  the  power  of  retiring  in  the  same  manner  as  the  con- 
tracting powers.  In  case  one  of  tne  colonies  or  possessions  alluded  to  should  desire 
to  withdraw  from  the  convention,  a  notification  to  this  efiect  shall  be  given  by  the 
British  Government  to  the  other  contracting  parties. 

"  (9)  The  present  convention  shall  be  put  in  force  from .    It  shall  remain  in 

force  for  ten  years  from  that  day,  and  in  case  none  of  the  high  contracting  parties 
shall  have  notified  twelve  months  before  the  expiration  of  the  said  period  of  ten 
jears  its  intention  to  put  an  end  to  it,  it  shall  continue  in  force  for  a  year,  and  thus 
from  year  to  year.  In  case  one  of  the  signatory  powers  shall  denounce  the  conven- 
tion, this  denunciation  shall  have  no  effect  save  with  respect  to  that  power. 

"(10)  The  present  convention  shall  be  ratified,  and  the  ratifications  shall  be  ex- 
changed in  London  within months  or  sooner,  if  possible. '' 


No.  604. 
Mr.  Bayard  to  Mr.  Phdpa. 

[Telegram.] 

Depabtmsnt  op  State, 
Washington^  January  31, 1888. 
Phelps, 

Minister  J  London : 
It  is  reported  by  the  United  States  consol-general  at  Halifax  that  two 
American  fishing  vessels  have  pat  into  that  port  for  repairs^  with  car- 
goes of  fresh  fish  on  board,  and  that  the  Canadian  authorities  have 
forbidden  the  sale  of  the  fish  as  being  in  violation  of  treaty  and  British 
^tatut«s.    A  persistent  refusal  will  necessitate  throwing  the  fish  over- 
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board.  Will  Dot  this  violatiou  of  internatioDal  law  and  comity  be pn- 
veuted  by  Great  Britaiu  peuding  our  siuccre  eflbrts  to  effect  a  frkadlj 
settlement  t 

BAYA£D» 


No.  505. 
Mr.  Bayard  to  Mr.  Phelps. 

[Telegram.  J 

Department  op  State, 
Washingtony  February  2, 1888. 
Phelps, 

Minister  J  London : 
You  are  directed  to  express  the  satisfaction  of  the  Department  at  the 
instractions  given  to  the  collector  of  the  port  of  Halifax  to  allow  the  fish 
to  be  landed  and  sold  on  the  payment  of  daty. 

Bayaiux 


No.  506. 

Mr.  Bayard  to  Mr,  Phelps. 

No.  780.]  Department  op  State, 

Washington^  February  3, 1888. 
Sir  :  I  inclose  herewith,  for  the  files  of  your  legation,  copies  of  the 
telegraphic  correspondence  which  has  taken  placid  to  date,  relative  to 
fishing  vessels  in  Halifax,  about  which  I  telegraphed  to  you  on  theSlat 
ultimo. 

I  am,  etc., 

T.  P.  Bayabd. 


(IndosiiTe  1  in  No.  780.~Tolegrain.] 

Mr.  Phelan  to  Mr,  Bives. 

Halifax,  January  30,1888. 
Two  fishormen  in  port.    Telegraphed  Mr.  BoweU,  Ottawa,  as  follows : 
* 'American  fisherman  in  port  for  repairs.    Can  be  sell  fresh  fish  on  board  to  prefeot 
lo88f — Phelan." 

Reply :  **  Mr.  Phelan:  Selling  iish  in  Canadian  market  by  American  fishermeo  vooM 
be  a  violatiou  of  treaty  rights  and  British  legislation  thereon. — M.  Bowell." 
Fish  must  be  thrown  overboard. 

Puxua. 


[Inclosure  2  in  No.  780.] 

Mr.  Rives  to  Mr.  Phelan. 

Department  of  State, 

Waskingtonf  February  1,  188B. 
In  regard  to  the  cnses  at  TTalifax,  reported  Monday  by  you,  has  any  thing  fnrtlitfr 
been  decided  f    Telegraph  answer. 

KIVU 
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[iDCloaaro  3  in  No.  780.— Telegram. J 

Mr,  Phelan  to  Mr,  Rives,  . 

Haufax,  Nova  Scotia,  February  1,  1888. 
Since  my  last  telegram  there  bos  been  no  change.     Vessels  are  not  permitted  to  go 
on  dock.     Every  one  condemns  the  refusal  to  allow  us  to  land  or  sell  n'esh  tish.    Per- 
mission to  cure,  bat  not  sell  or  land  the  fish,  has  just  been  granted. 

PUELAN. 


[Xnclosnre  4  hi  No.  780.— Telegram.] 

Mr,  Phelan  to  Mr,  Eives, 

Halifax,  February  2,  1888. 
Permission  granted  to  sell  fish  npon  payment  of  duty. 

Phelan. 


No.  607. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  673.]  Legation,  of  the  United  States. 

London^  February  4:^  1888.    (Received  February  15.) 

Sib  :  I  have  the  honor  to  inclose  herewith  copies  of  a  telegram  which 
I  received  from  you  on  the  31st  ultimo*  and  of  my  reply  to  the  same,t 
together  with  those  of  my  note  to  the  Marquis  of  Salisbury  respecting 
the  refusal  of  the  Canadian  authorities  to  allow  the  cargoes  of  the  two 
American  vessels  to  be  landed  at  Halifax,  and  of  the  answer  thereto 
which  I  received  from  the  foreign  oflftce. 

Yesterday  morning  your  telegram  of  the  2d  reached  me,  and  I  there- 
upon addressed  to  the  Marquis  of  Salisbury,  in  pursuance  of  your  in- 
structioDS  therein  contained,  a  note,  of  which  1  inclose  a  copy  herewith. 

I  am  gratified  by  the  promptitude  with  wliich  Her  Majesty's  Govern- 
nent  has  caused  this  matter  to  be  satisfactorily  settled. 
I  have  the  honor,  etc., 

E.  J.  Phelps. 


[Inclosnre  1  in  No.  673.] 

Mr,  Phelps  io  Lord  Salisbury, 

[Immediate.] 

Legation  of  tub  United  States, 

London,  February  1, 1988. 
MY"  Lord  :  I  have  the  honor  to  ucqiuniiit  yon  that  I  have  just  received  a  cable  dis- 
atcb  from  my  Government  informing  mt^  that  the  consul-general  of  the  United  States 
I  Halifax  has  reported  that  two  American  vessels  laden  with  fresh  fish  have  been 
impelled  to  put  into  that  port  for  repairs,  and  that  their  cargoes  will  rot  unless  al- 
wed  to  belauded,  which  the  Canadian  authorities  have  forbidden  as  being  a  viola- 
on  of  the  treaty  and  of  British  statutes.  The  consul-general  adds  that  if  this  re- 
sal  be  persisted  in  the  fish  must  be  thrown  overboard^  serions  loss  "being  thereby 
fllcteU  npon  the  owners  of  tbe  vessels. 

I  am  instructed  to  bring  your  lordship's  attention  to  this  transaction,  which  is  re- 
,rde<l  by  my  Government  as  afresh  violation  of  the  provisions  of  the  existing  treaty 
tween   Great  Britain  and  the  United  States  as  well  as  of  the  ordinary  comity  that 

*  See  Doc.  No.  004,  ante,  page  6D5.  t  Not  printed  herewith. 
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should  sabsist  between  two  friendly  nations.  It  is  mode  more  pointed  by  IuiTin|^  oc- 
curred while  the  representatives  of  the  two  countries  are  actually  engaged  at  Wash- 
ington in  an  effort  to  adjust  the  questions  in  dispute  touching  the  fisheries.  And  itis 
felt  by  my  Qovemment  to  be  an  attempt  on  the  part  of  the  Canadian  authorities  to 
bring  to  bear  upon  the  negotiations  a  pressure  similar  to  that  which  they  have  pre- 
viously employed  to  obtain  from  the  United  States  an  alteration  of  its  revenue  laws. 
I  vepture  to  add,  my  lord,  the  expi-ession  of  my  opinion  that  this  transaction,  if 
persisted  in,  will  have  very  grave  consequences  in  its  probable  effect  on  the  negotii- 
tions  now  pending  at  Wasnington. 
I  have,  etc., 

£.  J.  Phslps. 


(Incloenre  2  in  No.  673.] 

Sir  J,  Pauncefote  to  Mr,  Phelpi, 

lIminedUte.1 

Foreign  Offick,  February  1,  1888. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  this  day,  relating 
to  the  refusal  by  the  Canadian  authorities  at  Halifax  to  permit  two  American  veaseis 
with  fresh  fish  on  board  to  land  their  cargoes  at  that  port. 

I  beg  leave  to  assure  yon,  in  reply,  that  this  matter  shall  receive  immediate  atten- 
tion. • 
I  have,  etc., 

J.  Pauncefote. 
(For  the  Marquis  of  SaUsbory.) 


[Inclosnre  3  in  No.  673.] 

ifr.  Phelps  to  Lord  SalUbury, 

Legation  of  the  United  States, 

London^  February  3,  1868^ 
My  Lord  :  I  am  instructed  by  my  Government  to  express  to  your  lordship  the  sat»- 
fttciiou  it  has  felt  with  the  prompt  and  etfectual  interposition  of  Her  Majesty's  Got- 
erumcnt  in  the  matter  of  certain  American  fishing  vessels  at  Halifax,  mentioned  h. 
my  note  to  your  lordship  of  February  1,  and  in  Sir  Julian  Pauncefote's  note  of  the 
same  date,  in  reply. 

And  I  have  the  honor  to  be,  etc., 

£.  J.  Phelps. 


Kg.  508. 
Mr.  Bayard  to  Mr.  Phelps. 

[ConfldenUal.] 

No.  791.]  Department  op  State, 

Washingtoriy  February  17,  ISSS, 
Sir:  I  transmit  herewith  translatiou  of  a  note  received  by  me  on  the 
15th  iDstant,  wherein  the  Venezuelan  minister  sets  forth  the  infurma^ 
tion  lately  supplied  to  him,  to  the  effect  that  the  legislature  of  I>einenn 
has  recently  asserte<l  a  claim  to  British  jurisdiction  over  the  gold-minio^ 
district  of  Caratal,  on  the  headwaters  of  the  Yuruari  River,  and  that  b} 
a  decree  of  the  governor  of  British  Guiana,  dated  December  31,  ISSf. 
formal  denial  is  made  of  the  validity  of  a  grant  by  the  Venezuelan  Gi)v 
erument  for  the  construction  of  a  railway  from  Ciudad  BoUvar  to  Goad 
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A  city  in  the  Garatal  district,  ou  the  groand  that  it  passes  <Mn 
ver  certain  territories  and  lands  within  and  forming  part  of  the 
r  of  British  Guiana.'^ 

ether  foundation  for  the  minister's  statement  appears  than  the 
)  in  the  Financier  of  January  24,  to  which  Mr.  Olavarria's  inform- 
fers. 

\  Government  of  the  United  States  has  hitherto  taken  an  earnest 
iendly  interest  in  the  question  of  boundaries  so  long  in  dispute 
len  Great  Britain  and  Venezuela,  and,  so  far  as  its  disinterested 
fels  were  admissible,  has  advocated  an  amicable,  final,  and  honor- 
iettlement  of  the  dispute.  We  have  followed  this  course  on  the 
iption  that  the  issue  was  one  of  historical  fact,  eminently  adapta- 
r  admitting  arbitration,  and  that  the  territorial  claims  of  each 
had  a  fixed  limit,  the  right  to  which  would  without  difficulty  be 
Dined  according  to  the  evidence. 

)  claim  now  stated  to  have  been  put  forth  by  the  authorities  of 
\h  Guiana  necessarily  gives  rise  to  grave  disquietude,  and  creates 
prehension  that  the  territorial  claim  does  not  follow  historical  tra- 
IS  or  evidence,  but  is  apparently  indefinite.  At  no  time  hitherto 
It  appear  that  the  district  of  which  Guacipatf  is  the  center  has 
claimed  as  British  territory  or  that  such  jurisdiction  has  ever  been 
ted  over  its  inhabitants,  and  if  the  reported  decree  of  t^e  governor 
tish  Guiana  be  indeed  genuine  it  is  not  apparent  how  any  line  of 
ay  from  Ciudad  Bolivar  to  Guacipatf  could  enter  or  traverse  terri- 
vithin  the  control  of  Great  Britain. 

lis  true  that  the  line  claimed  by  Great  Britain  as  the  western 

jdary  of  British  Guiana  is  uncertain  and  vague.   It  is  only  necessary 

|au)ine  the  British  colonial  office  list  for  a  few  years  back  to  per- 

I  this.    In  the  issue  for  1877,  for  instance,  the  line  runs  nearly  south- 

lly  from  the  mouth  of  the  Amacuro  to  the  junction  of  theCotinga  and 

itu  Kivers.    In  the  issue  for  1887,  ten  years  later,  it  makes  a  wide 

nr  to  the  westward,  following  the  Yuruari.    Guacipati  lies  con- 

rably  to  the  westward  of  the  line  officially  claimed  in  1887 ;  and  it 

perhaps  be  instructive  to  compare  with  it  the  map  which  doubtless 

be  found  in  the  colonial  office  list  for  the  present  year. 

may  be  well  for  you  to  express  anew  to  Lord  Salisbury  the  great 

>ification  it  would  afford  this  Government  to  see  the  Venezuelan 

inte  amicably  and  honorably  settled,  by  arbitration  or  otherwise, 

our  readiness  to  do  anything  we  properly  can  to  assist  in  that  end. 

a  the  course  of  your  conversation  you  may  refer  to  the  publication 

he  London  Financier  of  January  24  (a  copy  of  which  you  can  pro- 

e  and  exhibit  to  Lord  Salisbury),  and  express  apprehension  lest  the 

iening  pretensions  of  British  Guiana  to  possess  territory  over  which 

fjezuelan  jurisdiction  has  never  heretofore  been  disputed  may  not 

iiui»h  the  chances  for  a  practical  settlement. 

.f,  iudeed,  it  should  appear  that  there  is  no  fixed  limit  to  the  Brit- 
boundary  claim,  our  good  disposition  to  aid  in  a  settlement  might 
t  only  be  defeated,  but  be  obliged  to  give  place  to  a  feeling  of  grave 
ucem. 

I  append,  for  your  information,  a  copy  of  the  map  recently  printed, 
th  t  be  boundary  correspondence,  by  Venezuela,  on  which  are  roughly 
iieiled  the  situation  of  Guacipati  and  the  line  of  demarkation  accord- 
r  to  the  colonial  office  list  for  1887.  The  line  for  1877  nearly  follows 
It  sbown  on  the  map  as  ^'  Sir  Bobert  Schomburgk's  Une." 
I  am,  etc., 

T.  F.  Bayied. 
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(Inclosaro  1  ia  No.  791.— Translation.] 

Mr,  Olavarria  to  Mr.  Bayard, 

Legation  of  the  United  Statics  op  Vrnksukla, 

Washington,  Z>.  C,  February  1&,  1866, 
Ezcellenct  :  I  have  last  received  from  the  legation  of  Veneznela  in  Paris  tb 
important  dispatch  which  I  have  the  honor  to  transcribe  to  yonr  excellency,  ae  fol- 
lows: 

"  Pabis,  February  3,  ISSa 

'*SiR :  I  send  yon,  herewith  inclosed,  a  cnttine  from  the  Financier,  of  London^  the 
nnmber  for  January  24.  Yon  w411  thereby  see  that  the  English  invasions  of  Yeo^ 
zuelau  territory  not  only  continue  bat  are  being  boldly  extended,  and  are  about  u 
reach  the  territory  of  the  Yuruari. 

"  On  the  29th  of  November  there  was  proposed  to  the  colonial  legislatnre  of  jytrnt- 
rara  the  construction  of  a  railway  which,  crossing  the  Mazamni  and  Cuyuni  Riv^n, 
will  extend  to  the  boundaries  of  the  colony.  In  the  course  of  the  discussion  it  w» 
said  that  the  Yuruari  district  was  included  within  those  boundaries.  It  was  tk 
Queen's  proctor  who  alleged  this  and  who  demanded  urgency  in  the  consideration  ot 
the  measure. 

''  By  the  inclosed  paper  you  will  perceive  that  the  bill  was  approYed ;  that  an  mnmi 
force  has  been  dispatched  to  the  Yuruari ;  and  that  no  resistance  was  there  appn^ 
bended,  because  the  Venezuelan  inhabitants  barely  reached  one  hundred  in  number 
the  rest  being  English.  In  the  same  paper  is  copied  a  decree  of  the  governor  c. 
Demerara,  dated  December  31,  1887«  denying  the  validity  of  a  contract  entered  inu 
by  the  Government  of  Venezuela  for  opening  a  railway  from  Ciudad  Bolivar  to  Go 
a^ipati.  It  thus  appears  that  they  content  themselves  with  no  less  than  the  poesea- 
sion  of  the  mining  district  of  the  Yuruari,  as  well  as  the  Orinoco,  not  merely  as  fax 
as  the  Amacuro,  but  up  to  Ciudad  Bolivar.  I  deem  it  urgent  that  yon  should  Uj 
these  facts  before  Mr.  Bayard  and  represent  to  him  the  scandalous  pro^i^ress  of  tbe 
British  usurpations  in  Venezuelan  territory.'' 

With  these  facts  before  you  your  excellency  must  be  convinced  that  the  British 
Government  in  such  proceedings  follows  a  preconceived  plan  with  the  object  of  gain- 
ing possession  in  the  shortest  time  possible  of  the  whole  of  the  territory  of  Yeuezots 
lau  Guiana  and  of  the  most  important  of  South  America  rivers. 

Already  this  movement  is  no  longer  concealed  under  pretended  boundary  rights: 
it  is  no  longer  confined  to  the  capricious  lines  mapped  out  by  adventurous  enginecff 
upon  the  charts  of  that  important  region  in  obedience  to  the  will  which  pays  tfaein. 
England  has  at  last  declared  emphatically  that  her  rights  are  without  limit  and  en- 
brace  whatever  regions  may  be  suggested  to  her  by  her  insatiable  thirst  foroonqoeeiT. 
She  even  goes  so  far  as  to  deny  the  validity  of  railway  grants  comprised  within  ter- 
ritory where  not  even  the  wildest  dreams  of  fancy  had  ever  conceived  that  tbe  dsf 
would  come  when  Venezuela's  right  thereto  could  be  disputed. 

The  fact  is,  that  until  now  England  has  relied  upon  impunity;  she  beholds  as  i 
weak  and  unfriended  nation,  and  seeks  to  make  the  Venezuelan  coast  and  territorie* 
the  base  of  a  conquest  which,  if  circumstances  are  not  altered,  will  have  no  oibfi 
bounds  than  the  dictates  of  her  own  will. 

And  I  can  see  no  reason  for  such  indifference  on  the  part  of  the  sole  Government  t» 
whom  it  belongs,  if  only  for  its  own  convenience,  to  pnt  a  stop  to  such  preteosioDN 
I  do  not  see  why  we  are  to  be  denied  the  inestimable  intervention  which  with  sud 
success  has  been  vouchsafed  to  others.  I  again  implore  the  Government  of  the  United 
States,  through  your  excellency,  in  the  trust  that  this  time,  in  view  of  the  evident 
and  shameless  {descarada)  intention  of  the  English  Government,  your  excellency  wih 
fiud  it  opportune  and  necessary  to  put  an  end  to  so  great  an  abuse. 
I  renew,  etc., 

J.  A.  Olavarbia. 


[lnclo»are  2  in  No.  701.— Tbo  ITluaQcicr,  Tue«day,  January  24, 1888.) 
THE  BlUTISn  GUIANA  BOUXDAKY  QUESTION. 

By  advices  just  received  from  Demerara,  regarding  an  ofBcial  proclamation  by  tb* 
British  Guiana  Government,  a  copy  of  which  we  publish  in  another  portion  of  oar  pre^ 
<ut  issue,  it  would  appear  that  the  promoters  and  friends  of  the  once  illnatrioas  an*! 
powerful  General  Guzman  Blanco  have  met  with  a  severe  chock  in  connection  witi 
their  proposed  railway  from  the  Orinoco  to  the  Yuruari  district. 
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The  proclamation  in  qnestion  has  not  been  arrived  at  without  full  and  good  con- 
sideration by  Her  Majesty's  Government,  extending  over  a  period  which  persons  inter- 
ested consider  has  been  unduly  prolonged.  Such  ueing  the  case,  it  is  not  likely,  as  a 
Georgetown  contemporary  states,  that  the  Imperial  Government,  having  arrived  at 
certain  conclusions,  are  otherwise  than  in  earnest  to  settle  once  and  for  all  this  long- 
i>ending  boundary  question.  The  question  has  now  remained  in  statu  quo  for  nearly 
naif  a  century,  necessarily  to  the  great  detriment  of  the  colony,  and  has  retarded,  as 
might  have  1>een  expected,  the  internal  p^rowth  and  development  of  British  Guiana. 
We  need  hardly  say  that  the  moving  spirit  in  bringing  all  the  facts  to  the  knowledge 
of  the  British  Government  has  been  Mr.  Hugh  Watt,  to  whom,  therefore,  the  colony 
are  infinitely  indebted  for  the  hapt>y  issue  which  has  been  tardily  but  at  last  arrived 
at. 

A  review  of  the  history  of  the  colony  since  its  formation  in  1570  leaves,  we  think, 
no  room  for  doubt  that  the  Venezuelans  have  gradually  extended  their  jurisdiction 
mile  by  mile  to  the  south  nntil  they  have  become  trespassers  upon  a  large  amount  of 
British  territory.  That  they  should  have  done  so  is  not  astonishing,  in  view  of  the 
rich  discoveries  of  gold  which  were  made  about  1870. 

Since  that  date  it  has  been  amply  proven  by  the  large  and  increasing  monthly  ex- 
portation of  gold  which  has  taken  place  from  Las  Tablas,  the  shipping  port  hereto- 
fore for  the  inruari  mines,  that  the  region  in  question  is  one  of  the  ricnest  gold-pro- 
ducing territories  in  the  world. 

The  town  of  Gnacipati  was  formerly  the  scat  of  government,  and  is  situated  about 
15  iiiilos  to  the  north  of  the  Yuruari  Kiver.  The  British  Government,  therefore,  ap- 
parently mean  to  lay  claim  to  the  line  indicated  by  Humboldt,  and  which  has  since 
ticen  ably  advocated  by  Mr.  Watt  as  the  northwest  boundary  between  British  Guiana 
and  the  States  of  Venezuela. 

The  energetic  action  of  the  colony  in  dispatching  an  armed  force  is  worthy  of  com- 
riiondation,  and  we  quite  agree  with  a  local  contemporary,  who  states  that  no  resist- 
ance need  be  feared,  looking  at  the  fact  that  hardly  one  hundred  of  the  residents 
Hinth  of  the  Yuruari  are  Venezuelans,  and  that  nearly  all  the  better  class  of  those  as 
tMiriiestly  desire  the  change  of  rule  as  the  British  or  German  inhabitants.  We  under- 
stand that  nearly  all  the  mines  in  the  district  belong  to  English  subjects,  and  with 
regard  to  the  population,  at  least  three- fourths,  if  not  a  larger  percentage,  are  British 
siibjecis,  the  German  element  constituting  a  cimiparatively  small  section  of  the  com- 
munity, and  a  majority  of  those  being  store-keepers  or  their  assistants.  We  notice 
^hat  the  colonv  have  already  taken  active  steps  for  the  formation  of  a  road  to  the 
Yuruari,  and  that  the  court  of  policy  have  unanimously  approved  the  action. 

It  now,  therefore,  only  remains  to  cement  this  connection  by  the  establishment  of 
railway  and  telegraphic  communication  with  the  mines,  which  will  then  place  Dem- 
srara  and  the  English  mining  properties,  in  which  from  first  to  last  nearly  ten  millions 
)f  money  have  been  sunk,  in  communication  day  by  day  with  their  superintendents 
md  managers  at  the  mines.  It  is  hardly  necessary  to  add  that  such  communication 
(v^ill  once  and  for  all  put  an  end  to  the  difficulties  which  have  arisen  from  time  to 
.ime,  owing  to  the  fact  that  the  managers  at  the  mines  are  virtually  their  own  mas- 
ers,  being  under  no  adequate  control,  and  as  such  were  recognized  by  the  Veuezue- 
an  code,  which  declined  to  recognize  the  proprietors  of  these  mines,  but  looked  to 
ind  held  responsible  exclusively  the  resident  attorney,  who  was  invariably  the  super- 
ntondent. 

The  New  Chili  Gold  Mining  Company^  Limited, — A  British  Government  proolamation. 

We  are  informed  by  the  secretary  that  this  company  have  received  the  following 
;elegram  from  the  mines: 

**Ouacipati,  fifth;  900  ounces;  nineteen  days'  work;  twenty-five  stamps.  Strike 
niners.     Works  stopped.    Ackman.'' 

Tlie  agents  at  Trinidad  add  the  following  to  the  cablegram  : 

•'  Above  was  delayed.    Letter  14th  advises  work  resumed  IGth.    Harriman.'' 

The  official  memorandum  states : 

'*The  manager  confirms  the  recent  opinions  he  expressed  with  regard  to  the  qnartz, 
ind  in  a  private  letter  states  that,  provided  sufficient  miners  can  be  obtained  to  raise 
inartz  enough  to  keep  the  sixty  stamps  running,  the  return  ought  now  to  be  as  high 
18  dnring  any  past  period.  The  miners  having  again  resumed  work,  there  ought 
herefore  to  be  no  difficulty  with  regard  to  this. 

**The  mail  just  to  hand  being  the  mid-monthly  mail,  and  leaving  the  miues  a  day 
ooner  thai^  was  anticipated,  the  manager's  letter  is  a  hurried  one." 

And  the  secretary  adds  the  following  important  intelligence :  • 

**  It  will  be  gratifying  information  to  the  sharehohhTH  of  this  company  to  learn 
>y  a  public  proclamation  to  the  f<»llowing  eftoct,  the  territ«ory  in  which  the  mines 
^re  sitnated  may  now  he  looked  upon  as  British  property.  Tins  in  time  will  have  a 
evolntionizing  effect  upon  all  charges  connected  with  the  mines,  and,  with  the  pros- 
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pects  at  iMt  before  the  compauy  of  good  paying  quartz,  even  under  the  old  V«i6> 
zuelan  r^^^e,  the  directors  see  no  reason  why  this  company  should  not  shortly  be  ii 
a  flourishing  condition. 

**  Copy  of  proclamation, 

*' British  Guiana: 

'*  By  his  excellency  Charles  Bruce,  esquire,  conip:iQion  of  the  Most  Distinraisbed 
Order  of  St.  Michael  and  St.  George,  lieutenant-governor  and  oommander-in-chi^  is 
and  over  the  oolony  of  British  Guiana,  vice-admiral  and  ordinary  of  the  same,  etc. 

^'Whereas  it  has  come  to  the  knowledge  of  the  Government  of  British  Guiana  that 
certain  concessions  have  been  granted  by  the  President  and  by  and  with  thesanetioo 
of  the  Government  of  the  United  States  of  Venezuela,  purporting  to  give  and  gnot 
certain  rights  and  privileges  for  constructing  a  railway  to  Guacipati,  and  in  and  over 
certain  territories  and  lands  within  and  forming  part  of  the  colony  of  British  Gaiant; 

'*Now,  therefore,  I  do  hereby  intimate  to  all  whom  it  may  concern  that  no  allesod 
rights  purporting  to  be  claimed  under  any  such  concession  will  be  recognized  withio 
the  said  colony  of  British  Guiana,  and  that  all  persons  found  trespassing  on  or  occo- 
pyins  the  lands  of  the  colony  withoat  the  authority  of  the  Government  of  this  ooIodj 
will  be  dealt  with  as  the  law  directs. 

*'  Given  under  my  hand  and  the  public  seal  of  the  oolony  Georgetown,  Demerara, 
this  31st  day  of  December,  1887,  and  in  the  Hfty-iirst  year  of  Her  Miyesty's  reign.  God 
save  the  Queen. 

**  By  his  excellency's  command. 

"Gkorob  Mklvillr, 
"Acting  Government  SeoretiaryJ* 


No.  509. 

Mr.  Bayard  to  Mr.  Phelps. 

No.  798.J  Department  op  State, 

WashingiOTij  February  21,  1888. 
Sib  :  With  reference  to  previous  correspondence  concerning  the  bound- 
ary question  i>ending  between  Great  Britain  and  Venezuela,  I  now  in- 
close herewith  for  your  confidential  information  a  copy  of  iny  note  of 
the  18th  instant  to  Mr.  Olavarria  on  the  subject,  and  a  translation  of 
his  reply  thereto  of  the  20th  instant. 
I  am,  etCf 

T.  P.  Bayabd. 


.  [Incloaare  1  in  No.  708.1 

Mr.  Bayard  to  Senor  Olavarria, 

Department  of  State, 

Washington,  February  18,  IdSa 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  15th  instant 
in  which  yon  commnnicate  to  me  information  furnished  to  you  by  the  Venezuelan 
legation  at  Paris^  to  the  eifect  that  tbe  legislature  of  Demerara  has  recently  aasert<!d 
a  claim  to  British  Jurisdiction  over  the  country  along  the  Yuruari  River ;  and  that  \*y 
a  decree  of  the  governor  of  British  Guiana  dated  December  31, 1887,  denial  is  madenf 
the  validity  of  a  grant  by  the  Venezuelan  Government  for  the  construction  of  a  rail* 
way  from  Ciudad  Bolivar  to  Guacipati,  a  city  in  the  Caratal  mining  district,  on  thr 
ground  that  the  road  in  question  passes  'Mn  and  over  certain  territories  and  lao4> 
within,  and  forming  part  of,  the  colony  of  British  Guiana." 

No  other  foundation  for  the  statement  made  to  you  by  the  repreoentative  of  Vene- 
zuela, at  P^ris,  appears  than  the  article  in  tbe  London  Financier  of  January  24,  of 
which  yon  give  mo  a  copy.  If  yon  have  any  further  information  touching  the  railway 
grant  mentioned,  showing  whether  the  projected  road  runs  only  from  Ciudad  Bolivar 
to  Guacipati,  or  branches  eastward  from  the  latter  point,  it  might  aid  in  rig^htly  un- 
derstanding the  claim  now  put  forth  by  the  authorities  of  British  Guiana. 
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Meanwhile  I  have  deemed  it  proper  to  send  a  confidential  copy  of  yonr  note  audits 
Qclosnre  to  the  United  States  minister  in  London,  in  order  that,  with  fuller  informa- 
ion,  he  might  continue  to  urge  an  amicahle  settlement  and  be  better  enabled  to  con- 
in  ne  his  disinterested  representations  to  secure  abstinence  from  unjust  or  injurious 
proceedings  by  the  British  Government  against  the  interestsor  jurisdiction  of  the 
topublio  of  Venezuela. 
Accept,  etc.. 

T.  F.  Bayard. 


[I]iolo8iire2'inNo.  708.— TranslatioiL] 

Mr.  Olavarria  to  Mr,  Bayard. 

Lboahon  of  thb  United  States  of  Venezuela, 

WaahingUm,  February  20, 1888. 

ExcEiXEKCT :  I  have  had  the  honor  to  receive  jrour  excellency's  note  dated  the  18th 
Dstant,  in  which,  while  acknowledging  the  receipt  of  mine  of  the  15th  of  the  same 
lonth,  yonr  excellency  is  pleased  to  request  of  me  any  other  information  I  may  pos- 
668  touching  the  grant  of  the  projected  railway  from  Ciudad  Bolivar  to  Goacipati 
rhich  may  help  to  a  better  understanding  of  the  objection  raised  by  the  authorities 
f  British  Guiana. 

I  have  likewise  read  with  the  greatest  thankfulness — a  sentiment  which  I  have  the 
lonor  to  express  to  yonr  excellency  in  the  name  of  my  Government  as  well  as  in  my 
wn — the  information  you  are  pleased  to  give  me  that  yon  have  instructed  his  ex- 
ellency  the  minister  of  the  United  States  in  London  in  the  sense  that  he  is  to  en- 
eavor  to  bring  about  a  friendly  settlement,  and  to  continue  his  disinterested  offices 
D  insure  the  cessation  ofunjust  and  preindicial  proceedings  on  the  nart  of  the  British 
k>vemment  against  the  interests  and  the  jurisdiction  of  the  Republic  of  Venezuela. 

The  grant  for  the  railway  from  Ciudad  Bolivar  to  Guaoipati  does  not  fix  in  advance 
be  line  of  transit,  but  it  is  enough  to  cast  a  glance  at  the  map  of  Venezuela  to  be 
tnmediatejy  convinced  that  the  natural  line  can  not  embrace  any  part  of  the  territory 
f  British  Guiana,  even  accepting  as  legitimate  the  most  advancea  frontier  line  of  the 
hree  which  have  been  claimed  in  succession  by  the  British  Government  from  1840  to 
B81. 

The  grant  in  question  is  one  to  private  individuals,  who  will  certainly  have  no  in- 
BntloD^  in  undertaking  the  work,  to  deviate  from  the  most  direct  and  nearest  line  to 
be  prejudice  of  their  own  interests,  since  nothing  else  can  enter  into  their  caloula- 
ions  than  the  reduction,  as  far  as  possible,  of  the  distance  and  the  cost  of  the  work. 

This  is  why  attention  is  being  drawn  to  the  claim  of  invaded  rights  put  forth  by 
lie  authorities  of  British  Guiana,  a  claim  that  can  spring  from  no  justified  rights  but 
rats  solely  on  the  very  recent  pretension  of  extendin^^  their  frontiers  far  enough  to  en - 
ble  them  to  seize  the  rich  mining  region  of  the  Ynruari.  All  the  steps  and  invasions  of 
Ue  usurper  lead  to  this  end,  and  only  thus  can  be  explained  the  circumstances  of  his 
ttempting  in  advance  to  judge  of  a  grant  so  far  away  from  his  borders  that  the  act 
an  only  be  regarded  as  a  confirmation  of  his  new  usurpation.  And  thus  wHl  he  con- 
inue,  your  excellency,  to  advance  more  and  more,  day  by  day,  ever  claiming  to  be 
ritbin  his  boundaries. 

Disastrous  and  fatal  consequences  would  ensue  for  the  independence  of  South 
Lmerica  if,  under  the  pretext  of  a  question  of  boundaries,  €h«at  Britain  should  suc- 
«ed  in  consummating  the  usurpation  of  a  third  part  of  our  territory  and  therewith  a 
iver  so  important  as  the  Orinoco.  Under  the  pretext  of  a  mere  question  of  bounda- 
ies,  which  began  on  the  banks  of  the  Esseqnibo,  we  now  find  ourselves  on  the  verge 
»f  losing  regions  Iviuff  more  than  five  degrees  away  from  that  river;  and  under  the 
ante  pretext  a  stride  has  been  made  from  Cape  Nassau  to  the  seizure  of  the  island  of 
iarima  at  the  mouth  of  the  Orinoco. 

I  greatly  rely  ^n  the  friendly  and  disinterested  offices  of  the  Government  of  the 
Jiiited  States;  but  in  the  supposition  that  the  British  Government  will  continue  to 
regard  the  case  as  a  simple  question  of  frontiers,  and  will  keep  on  protesting  that  she 
8  operating  within  her  territory,  it  occurs  to  me  to  respectfully  suggest  h>  your  ex- 
tellenoy  that  the  opportunity  has  come  for  the  Government  of  the  United  States,  in 
riew  of  the  recent  occurrences,  to  regarrd  the  qnestion  under  a  different  nspect  which 
vill  allow  of  a  speedy  and  definitive  settlement  through  the  means  of  its  effective  in- 
^rvention.    I  am  sure  that  its  authoritative  voice  would  be  heard  with  respect. 

With  the  assurance,  etc^ 

J.  A.  Olayakria. 
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No.  610. 

Mr.  Bayard  to  Mr.  Phelps. 

No.  809.]  Depaetment  op  Statb, 

Washington,  March  1, 1888. 

SiB:  I  have  had  the  houor  to  receive,  under  date  of  the  8th  altiroi 
a  note  from  Her  Britannic  Majesty's  minister  at  this  capital,  iu  relatki 
to  a  case  of  criminal  assault  of  a  German  upon  a  British  subject 
Apia,  in  which  there  was  a  contest  between  the  German  consul  and  ihi 
municipal  court  as  to  jurisdiction. 

The  defendant,  named  Marquardt,  being  a  German,  and  the  oflfeniA 
being  a  criminal  assault,  the  Imperial  German  consul  claimed  the  right 
to  try  the  case  as  coming  within  his  exclusive  jurisdiction,  and  denied 
the  right  of  the  municipal  judge,  before  whom  the  prosecution  had  been 
pending,  to  take  further  cognizance  of  it. 

In  October  last  the  controversy  above  stated  was  brought  by  tk 
German  charge  at  this  capital  to  the  notice  of  the  Department,  the  con 
Rul  of  the  United  States  in  Apia  having  as  president  of  the  munici 
pal  board  taken  the  lead  in  asserting  its  jurisdiction.  Upon  an  exam- 
ination of  the  case,  the  Department  came  to  the  conclusion  that  ttif 
jurisdiction  of  the  municipality  was  doubtful  and  instructed  the  Amer 
ican  consul  not  to  press  the  controversy  further. 

Her  Majesty's  Government  having  learned  the  opinion  of  this  Depart- 
ment, the  British  minister  here  was  instructed  to  inquire  whether,  n\yo^ 
an  examination  of  the  facts  which  he  communicated  in  his  note  abovf 
referred  to,  this  Government  still  concurred  in  the  views  of  the  German 
Government  from  which  Her  Majesty's  Govern?  out  dissented,  l^for? 
receiving' this  note  of  the  British  minister  the  Department  had  received 
information  which  seemed  to  render  superfluous  any  further  discussi^i 
as  to  the  jurisdiction  of  the  municipal  court. 

For  on  the  14th  of  October  last  the  German  consul,  with  the  assent 
of  the  British  consul,  declared  the  municipal  government  to  be  in  abey 
ance  because  of  an  alleged  refusal  of  the  American  consul  to  attend  oc 
that  day  a  special  meeting  of  the  municipal  board.  As  the  Department 
is  informed,  the  American  consul  was  already  near  the  place  of  meeting 
at  the  time  the  German  consul  took  the  course  stated,  and  had  acconv 
panied  the  British  consul  three-fourths  of  the  way  to  the  cou^t-hon9^ 
when,  recollecting  some  papers  which  he  had  intended  to  bring  with 
him  from  his  office,  he  returned  thither  for  them  and  was  thus  d^j«d 

On  the  27th  ultimo  the  Department  received  a  dispatch  from  tbe 
Americal  consul,  Mr.  Sewall,  dated  January  28,  1888,  copy  of  which  is 
inclosed,  in  which  he  communicated  to  the  Department  copy  of  a  note 
of  the  18th  of  January  from  the  German  consul  at  Apia,  declaring  tb« 
formal  withdrawal  of  the  Imperial  German  Government  from  the  mu- 
nicipality convention  of  the  2d  of  September,  1879,  and  offering  to  enter 
into  negotiations  with  the  American  and  British  consuls  for  a  divisicHi 
of  the  property  of  the  municipality. 

To  this  dispatch  of  the  American  consul  a  reply  was  made,  copy  of 
which  is  inclosed. 

You  are  instructed  to  bring  the  matter  to  the  attention  of  Her 
Majesty's  Government,  and  inquire  whether  they  have  accepted  the  no- 
tice of  Germany's  withdrawal  from  the  municipality  convention,  and  if 
so,  whether  they  have  instructed  their  consular  representative  at  Ap», 
as  to  the  course  he  shall  pursue  in  regard  to  the  municipal  property  ami 
funds. 

I  am,  sir,  etc.,  rjf  p   Bayabd. 
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[Inclosuro  1  in  No.  ,809.] 

Mr,  Sewall  to  Mr.  Rives, 

\o,  83.3  Consulate  General  of  the  United  States, 

Apia,  Samoa;  January  28,  1888. 
Sir:  I  have  the  boDor  to  tranHiuit  buruwitb  copy  of  coiuDiuuication  from  tbe  Im- 
i^rial  German  oousul  in  wbich  bo  gives  notice  of  the  immediate  withdrawal  of  his 
loveruDient  from  the  municipality  convention  of  2d  September,  18711,  prolou|{ed  by 
bo  protocol  of  29tb  September,  1883. 

lu  thi8  communication  be  also  informs  mo  that  be  is  ready  to  enter  into  nej^otia- 
iou8  with  me  and  tbe  l3ritisb  vice-consul  respecting  a  division  of  tbe  property  of  tbe 
jrniur  municipality.    I  bave  acknowledged  tbe  receipt  of  this  communication  and 
wait  tbe  Department's  instructions. 
I  bave,  etc., 

Harold  Marsh  Sewjcll, 

ConauUOmeral. 


(Inclosure  2  in  No.  809.— Translation. J 

Mr.  Becker  to  Mr,  Setoall, 

Imperial  German  Consulate  for  tub  South  Sea  Islands, 

Jpia,  January  18,  1888. 
Sir:  The  Imperial  Gennan  Government  has  arrived,  through  tbe  events  of  last 
ear,  at  the  conviction  that  the  municipality  convention  of  September  2,  1879,  pro- 
onged  by  tbe  protocol  of  September  29,  1883,  for  an  indefijiite  time,  has  become  im- 
»mcticable  under  tbe  present  circumstances. 

Tbe  Imperial  Government  has  resolved  upon  exercising  tbe  right  belonging  to  each 
larty  of  giving  notice  of  immediate  withdrawa],  and  has  authorized  me  to  declare 
lereby  its  formal  withdrawal  from  tbe  above-mentioned  convention. 

For  making  mse  of  the  authority  given  to  me,  I  have  the  honor  to  .inform  you  that 
or  the  purpose  of  division  of  tbe  sum  of  money  deposited  with  Mr.  Hamilton,  United 
>tate8  vice-consul,  and  the  other  property  of  the  former  mnnicii»ality,  I  am  ready  to 
int43r  into  negotiations  with  you  and  Her  ISritannic  Majesty's  consul  here. 
I  beg  von  will  be  so  kind  as  to  acknowledge  receipt  of  this  letter. 
I  have  the  honor,  etc., 

Decker, 
Imperial  German  Consul. 


rioclo0uro  3  in  No.  809.1 

Mr.  Sewall  to  Mr.  Rives. 

JJo.  84.]  Consulate-General  of  the  United  States, 

Apia,  Samoa,  January  28, 1888. 
Sir:  I  have  tbe  honor  to  transmit  herewith  copies  of  proclamutiou  signed  by 
Paniasese  and  Brandeis,  announcing  that  in  couscijueiice  of  the  withdrawal  of  the 
[nip«^rial  German  Government  from  the  convention  of  September  2,  1879,  tbe  former 
iiuiiicipal  district  passes  under  tbe  control  of  this  Government,  aud  declaring  which 
>f  the  former  municipal  regulations  are  still  in  force.  Foreignei-s  are  left  under  for- 
eign jurisdiction. 

I  have  tbe  honor,  etc., 

Harold  Markh  Sewall, 

Consul-GeHeraL 


[InoloBaro  4  iu  No.  809.— Translation.) 

House  of  the  King. 
I  Tuiaana  Tamasese,  tbe  King. 

Tbe  Imperial  Gennan  Government  has  given  notice  of  withdrawal  from  the  con- 
vention of  September  2,  1879,  concerning  tbe  municipality. 
Through  this  notice  tlio  municipality  has  ceased  to  be  in  force. 
Tbe  former  nmnicipal  district  p:iHH<rH  again  under  tlie  control  of  my  Goverbment. 
The  municipal  regulations  8  to  20, 25, 28, 30  to  37,  :J9  to42, 59, 01,  ti2, 04  to  71, 74  to  70, 

U,  Ex.  1,  pt.  1 40 
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H3  to  86, 97, 108  to  111,  114  to  116, 118  to  120,  122, 124, 127  to  129,  131  to  138,  are  bere^ 
declared  to  be  laws  of  Samoa  and  continue  to  be  in  force  for  all  persons  residing  withis 
tbe  former  municipal  district,  ^ith  the  exception  of  those  foreigners  who  are  unda 
foreign  jurisdiction. 

In  tbe  above-mentioned  regulations  the  judge  appointed  by  me  takes  the  place  iJ 
the  **  magistrate  "  and  *'  chief  of  police/'  and  my  Govornmeut  the  place  of  "  codboU^ 
and  of  the  ''municipal  board." 
Capital  of  Samoa,  Mnlinuu^  January  18,  1888. 

I  Tuiaana  Tamasbsk. 

King  of  Sam$^ 
Brandbib. 


rinclosnre  5  in  No.  800.  J 
Mr,  Eivea  to  Mr,  Sewall 

No.  42.]  Department  of  State, 

Washington,  Februarg  28,  1883. 

Sir:  I  baye  received  your  No.  83  of  the  2bth  ultimo  inclosing  a  copy  of  a  note  tnm 
tbe  Imperial  German  consul  at  Apia,  iu  which  he  gives  notice  of  the  withdrawal^ 
his  Government  from  the  municipality  convention  of  September  2,  1879,  and  stak* 
that  be  is  ready  to  enter  into  negotiations  with  yourself  and  tbe  British  consul  for& 
di vision  of  the  property  of  the  municipality.  As  you  are  aware,  the  United  Stat^  i* 
not  formally  a  party  to  that  convention,  and  is  therefore  not  in  a  position  to  discv^ 
with  Germany  tne  right  of  her  withdrawing  therefrom.  It  is  understood^  howevrr. 
that  tbe  parties  to  the  convention,  Germany  and  Great  Britain,  each  reserved  tb* 
right  of  withdrawing  at  pleasure.  And  if  Her  Britannic  Majesty's  consul  is  instructs 
by  bis  Government  to  treat  tbe  convention  as  at  an  end,  it  will  be  regarded  by  this 
Government  as  no  longer  existing.  In  such  case,  it  will  be  necessary  for  this  Got- 
ernment  to.  secure  its  share  in  the  property  belonging  to  the  municipality,  whici 
received  tbe  practical  support  of  the  United  States  and  the  substantial  support <if 
its  citizens  iu  Apia. 

In  regard  to  entering  into  a  negotiation  for  such  a  division  it  will  be  proper  &r 
you  to  consult  tbe  British  consul,  who  will  be  guided  in  his  action  by  the  instm^ 
tions  of  bis  Government.  Should  ho  be  instrnct^l  to  enter  into  a  negotiation  fur  tkr 
(li vision  of  the  property  in  question,  you  are  instructed  to  pursue  tbe  same  cooTBe, » 
there  would  then  be  no  doubt  as  to  tbe  municipality  having  been  abandoned  by  tk 
contracting  parties. 

I  am,  etc.,  G.  L.  Rives, 

AssiMtant  Secretarif. 


No.  511. 

Mr.  Bayard  to  Mir.  Phelps. 

No.  830.]  Depaktment  of  Statb, 

WaslmigtoUj  March  22,  I88a 

Sib:  Your  dispatch,  No.  652,  of  7tb  January  last,  transmitting  Mr. 
White's  iuterestiug  and  valuable  report  of  the  proceedings  at  the  In 
teniatioual  Sugar  Bounties  Gonfereuce,  held  at  London  between  tbe 
24th  November  and  19th  December,  1887,  inclusive,  was  duly  received; 
also  your  later  dispatches  on  the  same  general  subject,  Nos.  666,  of  2K<1 
January;  672,  of  28th  January;  678,  of  11th  February;  684,  of  14th 
February,  1888. 

Action  on  the  subject  has  been  delayed,  awaiting  tbe  receipt  of  tLe 
printed  English  translation  of  the  voluminous  procisverbaux  of  tl»e 
conference,  which,  from  Mr.  White's  report,  it  was  supposed  would  be 
issued  early  in  February,  but  has  not  yet  reached  me.  In  the  absence  of 
such  translation  and  in  view  of  the  impossibility  of  preparing  one  in  this 
Department  with  the  limited  force  at  command,  the  matter  has  not  beei 
ill  «hape  either  for  consultation  with  the  Secretary  of  the  Treasury  or 
lor  com muuieatiou  to  Congress, 
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My  attention  is,  however,  urgently  drawn  ta  the  subject  by  a  note 
addressed  to  me  by  Sir  Lionel  West,  the  British  minister,  received  on 
the  20th  instant,  representing  the  great  importance  which  Her  Majesty's 
Government  attaches  to  the  presence  of  a  delegate  from  the  United 
States  Government  at  the  approaching  sugar  conference,  which  opeus 
on  the  5th  of  April,  proximo,  and  that  '^  the  negotiations  can  not  be 
carried  to  a  successful  issue  unless  the  United  States  take  part  in 
them.'' 

I  have  replied  to  Sir  Lionel,  stating  the  reasons  why  this  Govern- 
ment is  at  this  time  unprepared  to  take  part  in  the  approaching  con- 
ference to  the  extent  of  signing  the  projected  convention,  or  indeed,  I 
may  say,  any  convention  calculated  to  affect  the  constitutional  right  of 
the  House  of  Representatives  to  originate  measures  for  raising  revenue, 
but  expressing  willingness,  if  desired  by  Her  Majesty's  Government, 
to  direct  the  attendance  of  Mr.  White  at  the  second  conference  as  the 
delegate  of  the  United  States,  under  the  reserve  stated.  A  copy  of 
Sir  Lionel's  note  and  of  my  reply  is  herewith  inclosed. 

If  the  response  to  my  inquiry  be  favorable,  a  telegram,  with  the  cor- 
respondence now  transmitted,  will  enable  you  to  instruct  Mr.  White 
concerning  his  duties  as  a  delegate  and  the'limitation  of  his  powers. 

By  the  protocol  of  the  19th  December  it  was  provided  that  govern- 
ments contemplating  adhesion  to  the  proposed  convention  should  give 
notice  of  such  intention  before  March  1  instant,  communicating  at  the 
same  time  the  system  of  taxation  they  may  propose  for  carrying  out  its 
provisions,  and  the  method  and  limits  of  employing  saccharometric  tests. 
As  this  Government  is  at  present  unprepared  to  accept  the  convention 
itself,  it  is  likewise  unprepared  to  give  the  detailed  statements  sug- 
gested, especially  as  the  nature  of  the  sugar  tests  and  the  scheme  of 
tax  collection  in  this  country  are  pending  subjects  of  legislation. 

I  also  transmit  for  your  legation  files,  copj?  of  a  note  addressed  to  me 
by  Sir  Lionel  on  January  14  last,  expressing  the  thanks  of  Uer  Mnj- 
esty's  Government  for  the  attendance  of  Mr.  White  at  the  conference, 
also  a  copy  of  a  memorandum  handed  to  me  by  Sir  Lionel  West,  on  the 
7th  instant. 

I  am,  etc., 

T.  F.  Bayard. 

INCLOSUKSS. 

For  Sir  L.  West  to  Mr.  Bayard,  March  19,  1888,  see  Doc.  No.  561,  post,  page  792. 

For  Mr.  Bayard  to  Sir  L.  West,  March  21,  18^,  see  Doc.  No.  563,  post,  page  793. 

For  Sir  L.  West  to  Mr.  Bayard,  Janyary  14,  1888,  see  Doc.  No.  549,  post, 
■pskRe  775. 

For  memorandam  of  Sir  L.  West,  received  March  7,  1888,  see  Doc.  No.  557,  post, 
page  789. 


Ko:  512. 
Mr.  Bayard  to  Mr,  Phelps. 

[Telegram.] 

Department  of  Sta:te, 

Phelps,  Washington,  March  27, 1888. 

Minister  J  London : 

Bounties  are  opposed  by  this  Government,  and  no  subsidies  of  any 
kind  are  paid  by  it. 

Tlie  revision  of  the  tariff  is  now  pending  in  Congress,  and  the  Treas- 
ury recommends  an  adjustmeut  of  rebates,  l 
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Excise  on  domestic  sugar  production  can  not  be  established  by  tit 
United  States,  nor  can  it  abolish  impost  duties  by  treaty,  nor  si^  ik 
convention  proposed,  but  reserves  the  right  to  conform  to  intemationai 
arrangements  hereafter  by  independent  legislation. 

The  British  minister  has  been  asked  if,  with  this  understanding,  k 
tendance  of 'delegates  is  desirable.  On  23d,  mailed  instrncUoust  Yoo: 
No.  701  received. 

Bayard. 


No.  513. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  709.]  Legation  of  the  United  States, 

Londony  March  31, 1888.  (Received  April  10.) 
Sir  :  lieferring  to  your  instruction  numbered  809,  of  March  1,  I  havt 
the  honor  to  acquaint  you  that  I  lost  no  time  in  asking  the  Marqaisof 
Salisbury  for  the  views  of  Uer  Majesty's  Government  with  respect  u> 
the  present  condition  of  affairs  at  Apia,  and  I  beg  to  inclose  herewith  a 
copy  of  his  lordship's  reply. 

I  have  the  honor  to  be,  etc., 

B.  J.  Phelps. 


[IndoBuro  in  No.  709.] 

Sir  J,  Pauncefote  to  Mr.  Phelps. 

Foreign  Office,  March  24,  18^ 
Sir  :  I  have  tbe  bonor  to  acknowledge  tbo  receipt  of  your  commanication  of  the  14ii 
instaut,  in  wbicb  you  inform  me  tbat  tbo  Uuiteu  State8  consal  at  Apia  has  reeeivtx. 
from  the  German  consul  at  that  place  a  dispatch  notifyin&f  him  of  tbe  formal  wiiL- 
drawal  of  Germany  from  the  Apia  municipal  convention  of  Septemljer  2, 1H79,  and  >(hi 
inquire  whether  Her  Majesty's  Government  have  accepted  the  notice  of  G^rmaov^ 
withdrawal  from  the  convention  in  question,  and,  if  so,  whether  they  have  inRtract^^^ 
the  British  consular  representative  at  Apia  as  to  the  coarse  he  shall  pursue  with  it^ 
gard  to  the  municipal  property  and  funds. 

I  have  to  acquaint  you  that  in  reply  to  a  representation  of  the  Grerman  Grovemmnt 
that  the  continuance  of  the  municipal  government  of  Apia  had  become  impracticabk 
Her  Majesty's  ambassador  at  Berhn  was  directed,  pn  the  24th  ultimo,  to  sn^^gest  iu 
termination.  No  reply  has  yet,  however,  been  received  to  that  commanioation  frva 
the  German  Government,  who  have  also  been  asked  for  their  views  as  to  how  Ux 
property  of  the  Apia  municipality  should  be  divided. 

Pending  a  further  and  definite  agreement  between  the  treaty  powers  npon  the  wb- 
joct.  the  acting  British  consul  in  Samoa  has  been  directed  to  consider  the  oonventios 
of  1879  as  suspended ;  to  recognize  the  jurisdiction  of  the  Samoan  Government  as  tkai 
of  the  de  facto  Gov ennucnt  in  the  district  in  question ;  and  in  the  mean  time  to  ftthi 
to  the  exercise  of  his  ordinary  consular  jurisdiction  in  Apia,  as  weU  as  in  tbe  re6(«f 
the  Navigator's  Islands. 
1  have,  etc., 

J.  Paunckfotk. 
(For  the  Marquis  of  Salisbory.) 


No.  614. 

Mr.  White  to  Mr.  Bayard. 

No.  722.]  Legation  of  the  United  States, 

London^  April  14, 1888.    (Received  April  23.) 
Sib:  Referring  to  my  dispatch  No.  719,  of  6th  instant,  I  have  tbe 
honor  to  acquaint  you  that  there  have  been  two  sittings  this  week  (on 
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tbo  iOth  and  13tli)  of  the  International  Sug^ar  Conference,  at  both  of 
which  I  was  present;  and  I  inclose  herewith  the  English  translation 
of  a  brief  statement,  based  upon  your  i-ecent  instructions,  which  I  made 
at  the  first  of  these  meetings,  and  of  which  I  venture  to  hope  that  you 
will  approve. 

The  conference  adopted  on  the  10th  instant  the  preamble  and  Article  I 
of  the  draught  convention,  as  signed  in  December  last,  the  words  "  and 
to  propose  to  their  respective  legislatures'^  being  omitted  from  the  latter 
for  reasons  set  forth  in  the  procds  verbal. 

Yesterday's  sitting,  which  lasted  three  hours,  was  chiefly  occupied  in 
discussing  the  method  of  procedure  with  regard  to  the  remaining  arti- 
cles of  the  convention,  especijllly  Article  II,  which  is  likely  to  give  rise 
to  a  large  number  of  technical  details,  and  it  was  finally  decided  to  ap- 
point a  committee  to  consider  these  points  and  to  report  thereupon  from 
time  to  time  to  the  conference. 

I  shall  hope  to  forward  next  week  the  printed  minutes  of  these  two 
sittings,  and  also  the  replies  made  by  the  different  powers  who  signed 
the  protocol  in  December  last  to  this  Government  respecting  the  same. 

I  also  inclose  herewith  the  copy  of  a  telegram,  which  appeared  two 
days  ago  in  the  London  papers,  from  Lille,  where  an  important  election 
to  the  French  Chamber  of  Deputies  is  now  pending.  From  this  it 
would  seem  that  the  French  delegates  to  the  conference  are  not  author- 
ized to  ratify  the  convention  unless  all  the  sugar-producing  countries 
agree  to  do  likewise. 
I  have,  etc., 

Henbt  White. 


riDcloaarelinKo.  722.) 

Translation  of  statement  made  by  Mr.  WhUr  at  the  meeling  of  the  sugar  conference  on  the 

iOth  April,  1888. 

My  Government  is  opposed  to  bounties  of  all  kinds. 

The  Uniiod  States  pays  no  direct  bounties,  and  the  Secretary  of  the  Treasury,  in  his 
last  report  to  Congress  upon  the  condition  of  the  national  finances,  recommended  the 
al>oIition  of  the  small  indirect  bounty  occasioned  by  the  slight  difference  which  still 
e3cist.s  between  drawbacks  and  the  import  duties. 

It  18  impossible,  however,  for  my  Government  to  adhere  to  the  proposed  convention 
for  Bcveral  reasons. 

In  the  first  place,  the  signature  of  any  such  convention  would  interfere  with  the 
ri*^ht  r<?served  by  the  Constitution  to  the  House  of  Representatives  of  originating  all 
ineasares  affecting  the  public  revenue;  neither  would  it  be  possible  iu  the  United 
states  to  establish  an  excise  tax  npon  the  domestic  prodnction  of  sugar,  nor  to  abolish 
import  duties  by  treaty. 

Hut  my  Government  reserves  to  itself  the  full  right  to  conform  by  legislation  here- 
after to  the  international  arrangements  which  may  be  adopted  for  tlie  abolition  of 
3Xport  bounties  on  sugar. 


fInclosnr«2iiiXo.  722.— Tho  Times,  Tliiirwlay,  April  12,  1888.1 

Sugar  bounties. 

Lille,  April  11. 
To-day,  during  the  sitting  of  the  council-general  of  the  Nord,  the  prefect  read  a 
jclograui  fropi  the  minister  of  tinance  contradicting  the  report  that  the  French  dele- 
rate  at  the  sugar  conference  in  London  had  accepted  in  the  name  of  the  French 
iovcmnaent  the  proposal  for  the  suppression  of  the  bounties  on  sugar.  The  minister 
»xp1aiD8  that  the  delegate  received  instructions  to  adhere  to  the  suppression  of  the 
>oun ties  only  in  the  case  of  an  understanding  being  arrived  at  among  all  the  inter- 
wted  coontries. 
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No.  515. 

Mr.  White  to  Mr.  Bayard. 

No.  726.]  Legation  of  the  United  States, 

London^  April  21, 1888.    (Received  April  30.) 

Sie:  Eeferring  to  my  dispatches  Nos.  719  and  722, 1  have  the  ho»r 
to  inclose  herewith  three  copies  of  the  proces-rerbaux  of  the  eighlk 
and  of  the  ninth  sittings  of  the  international  sugar  conference. 

You  will  observe  that  at  the  latter  the  United  States  occnpied  ; 
considerable  portion  of  the  attention  of  the  delegates,  who  were  exoe€<i 
ingly  desirous,  after  my  statement  (page  3),  to  ascertain  what  prospect 
there  might  be  of  our  joining  the  convention  hereafter. 

Austria-Hungary,  France,  and  Germany  are  exceedingly  anxious  a? 
to  our  probable  course  should  the  convention  be  ratified,  and  the  dele- 
gates of  those  countries  appeared  to  consider  as  unfavorable  to  tbf 
hopes  of  the  conference  in  the  matter  the  report  to  the  effect  that  tbf 
Committee  of  Ways  and  Means,  before  reporting  the  tariff  bill  to  tbf 
House  of  Representatives,  had  withdrawn  the  clause  suppressing  draw- 
backs on  sugar. 

There  have  been  two  sittings  of  the  conference  during  the  past  weeL 
both  of  which  I  have  attended ;  but  the  revised  pro^-verbattx  hav? 
not  yet  reached  me,  and  I  shall  only  be  able  to  forward  them  nen 
week. 

I  have  the  honor  furthermore  to  inclose  the  memoranda*  famisheii 
to  the  British  Government  by  the  powers  represented  at  the  previoe* 
session  of  the  conference,  and  embodying  their  views  with  respect  ta 
its  conclusions  and  to  the  draught  convention. 

You  will  observe  that  Braasil  and  Sweden  are  not  now  representee!  a: 
the  conference,  but  the  inclosed  memoranda  from  those  Government- 
show  that  the  former  will  adhere  when  the  convention,  as  formally  niti- 
iieil,is  received  ;  and  that  the  latter  is  in  entire  sympathy  with  the  prrv 
posed  abolition  of  bounties,  but  deems  it  unnecessary  to  send  a  delegate 
to  the  conference,  as  the  quantity  of  sugar  exported  from  Sweden  is  jh* 
small. 

The  Belgian  proposals,  referred  to  at  length  in  my  report  of  last  J^a- 
nary,  have  not  yet  been  discussed,  but  strong  objection  is  made  to  them 
in  the  memoranda  of  Holland,  Austria,  and  Germany,  and  they  will 
have  to  be  modified,  all  the  principal  powers  being  opposed  to  them.    I 

The  Austro-Hungarian  memorandum  distinctly  states  that  the  con 
vention  will  be  without  effect  unless  the  United  States  be  a  party  theret*»« 
and  the  same  is  implied  in  that  of  Germany.  Such  is  also  the  opin 
ion  of  the  French  Government,  and  I  think  it  very  doubtful  whethtt 
these  three  powers  will  allow  a  convention  for  the  abolition  of  sugar 
bounties  to  come  into  force  until  tlie  United  States  shall  have  agreed  to 
adhere  to  its  provisions,  unless  the  Spanish  proposal  to  insert  a  |>eual 
clause,  which  certain  Governments  now  appear  to  consider  impractica 
ble,  should  turn  out  to  be  feasible. 
I  have,  etc., 

Henby  White. 

^  I 

*  Not  trauslated  and  not  printod  herowith.  i 
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No.  516. 

Mr.  White  to  Mr.  Bayard. 

Ko.  729.J  Legation  op  the  United  States,  . 

London,  April  25,  1888.    (Eeceived  May  5.) 

Sib  :  With  reference  to  my  dispatch  No.  726,  and  to  previous  corre- 
spondence on  the  sngar-bonuties  qnestion,  I  have  the  honor  to  inclose 
herewith  a  memorandum  which  I  have  received  from  Mr.  Walpole,  di- 
rector of  Her  Majesty's  customs  at  Dublin,  and  one  of  the  British  dele- 
gates to  the  international  sugar  conference. 

This  memorandum  contains  a  computation  made  here  of  the  present 
indirect  bounty  on  sugar  in  the  United  StJitc^,  caused  by  excess  of  draw- 
back over  duty,  and  several  members  of  the  conference  are  very  desir- 
ous of  ascertaining  whether  the  figures  therein  contained  are  correct. 

I  shall  be  much  obliged  if  you  will  be  so  good  as  to  cause  this  memo- 
randum to  be  referred  to  the  proper  department  of  the  Treasury,  with  a 
view  to  obtaining  an  expression  of  opinion  on  the  subject. 
I  have,  etc., 

Henry  White. 


[Inclosnre  in  No.  729.] 

Memorandum  on  the  indirect  bounty  granted  on  sugar  exported  from  the  United  States, 

The  dnty  on  raw  sn^ar  is  now  levieil  in  proportion  to  the  pnro  hur&t  contained  in  it,  the 
scale  beginning  at  the  bottom  with  sugar  containing  75  per  cent,  of  pure  sagar,  which 
18  charged  with  duty  of  1.40  cents  per  pound,  and  going  up  at  the  rate  of  0.04  cent  per 
ponnd  for  every  additional  percentage  of  pure  sugar,  so  that  100  per  cent,  of  pure 
angar,  i.  «.,  pnre  sugar,  would  pay  2.40  cents  per  pound.  The  drawback  granted  on 
the  exportation  of  pnre  sugar  is  2.60  cents  per  ponud.  It  is  evident  according  to 
this  scale  of  dnties,  that  a  raw  sugar  containing  76  per  cent,  of  pure  sugar  is  esti- 
mated to  yield -^  X  600,  or  60  per  cent,  of  pure  sugar,  and  so  on  np  the  scale,  which 

therefore  rans  thus : 

Percent. 

Raw  sugar  containing  76  per  cent,  of  pure  .^ugar  is  estimated  to  yield GO 

Raw  sugar  containing  79  per  cent,  of  pure  sugar  is  estimated  to  yield 65 

Haw  sugar  containing  82  per  cent,  of  pure  sugar  is  estimated  to  yield 70 

Raw  sugar  containing  85  per  cent,  of  pure  sugar  is  estimated  to  yield 75 

Raw  sugar  containing  88  per  c^nt.  uf  pure  sugar  is  estimated  to  yield KO 

Raw  sugar  containing  91  i>cr  cent,  of  pure  sugar  is  estimated  to  yield 85 

Raw  sugar  containing  94  per  cent,  of  pure  sugar  is  estimated  to  yield 90 

Raw  sugar  containing  97  per  cent,  of  pure  sugar  is  estimated  to  yield 95 

The  excess  of  drawback  is  therefore  fully  proved  as  follows : 


Equivalent 

Drawback 

Percentage 

yield  of  ex- 

allowe«l  on 

Dnty 
paid  on 
the  raw 

Bxceaa 

of  pnre 

tractable 

tliia  yield  at 

Bxceaa 

per  100 

angar  con- 

pure angar 

the  prenent 

of  draw- 

pounda 

tained  in  the 

aa  calculated 

rate  of  2.GU 

back. 

of  pure 

raw  angar. 

from  tlio 
hcmIa. 

centa  per 
100  ponnda. 

OenU. 

• 

augar. 

CenU. 

Onf*. 

CenU. 

79 

«0 

1.5t.O 

1.44 

.120 

.20 

7d 

65 

1.690 

1.56 

.130 

.20 

83 

70 

1.820 

1.68 

.140 

.20 

85 

75 

1.060 

1.80 

.150 

.20 

88 

80 

2.080 

1.92 

.160 

.20 

ill 

85 

J.  207 

2.04 

.170 

.20 

01 

IM) 

2,37u 

2.16 

.180 

.20 

97 

05 

2.470 

2.28 

.100 

.20 
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Rnt  it  may  nr/vcd  that  becaiiRe  the  refiner  converts  hU  raw  sugar  into  variona  pr&^ 
portions  of  hard  and  soft  sngar,  sir  up,  and  waste,  therefore  the  above  calculatioB 
does  not  apply  in  all  cases.  Let  us  see  if  this  is  so.  The  refiners  say  that  tliey  gf( 
out  of  100  pounds  of  raw  sugar  60  pounds  of  hard  sugar,  24  pounds  of  soft  sagar,  lU 
pounds  of  sirup,  and  4|  pounds  loss  of  weight.  According  to  the  yield  ou  which  t^ 
scale  of  duties  is  based,  as  previously  showu,  this  yield  stands  as  follows : 

Por  cent,  of  pnro  Mpr 

60  pounds  hard 60 

24  pounds  soil;,  (drawback  1.84=76.6  per  cent,  yield) 18.3? 

7?.3- 
The  drawback  and  duty  received  by  the  refiner  are : 

Per  100  ponbii 

60  pounds  hard  (drawback  2.60  cents) $l.> 

24  pounds  soft  (duty  at  least  1-84  cents) 44 

11.5  pounds  sirup .fr 

4.5  pounds  loss  of  weight (t 

Total  duty  returned ±» 

Duty  paid  on  raw  sugar  (78.38  yield,  or  87  polarization, ) 1.+ 

Excess ii 

which  is  equal  to  an  excess  of  drawback  ou  100  pounds  of  hard  sugar  of  20  cents,  ei- 
actlv  the  same  result. 

F.  O.  W. 


No.  517. 

Mr.  Bayard  to  Mr.  White. 

No.  862.]  Department  of  State, 

Wash^ton^  April  30, 1888. 

Sir  :  A  dispatch  recently  received  from  Mr.  Merrill,  Onited  Sister 
minister  resident  at  Honolulu,  advises  the  Department  that  Her  Brit- 
annic Mjijesty's  ship  Caroline,  commanded  by  Sir  William  Wiseman,  had 
n»turned  to  Honolulu,  after  three  weeks'  cruise,  in  the  course  of  whidi 
her  commander  had  taken  possession,  on  l>ehalf  of  the  Government  of 
(rreat  Hritain,  of  the  three  islands  known  as  Fanning,  Christmas,  aju! 
IVnrhyn,  lyin^j  from  1,000  to  1,800  miles  southerly  from  Oahu. 

In  view  of  this  intelligence,  it  is  proper  to  recall  to  Her  Majest\'.< 
(lovernment  the  correspondence  exchanfi^eil  with  my  predecessor,  S<v 
retary  Kvarts,  by  Sir  Edward  Thornton,  in  1879,  relative  to  the  |m^ 
sossoVy  right  to  Christmas  Island,  "situatcnl  in  \9  40'  30"  north  Uii 
tude  and  157^  14'  77"  [sic]  west  longitude,''  which  is  presumed  to  Ite 
the  same  Christmas  Island  of  which  the  British  occupation  is  now  it- 
ported. 

Copy  of  the  correspondence  referred  to  is  herewith  inclosed  for  yonr 
information. 

It  seems  proper,  under  the  circumstances,  and  in  default  of  more  pre 
ciso  information,  to  reserve  all  other  questions  which  may  grow  out  of 
the  reported  occupation  of  the  isliind. 

I  am,  etc.,  T.  F.  Bayard. 


[IncloAure  1  id  No.  862.] 

Sir  Edtcard  Thomfon  to  Mr.  Evarts, 

Washington,  January  29,  1879, 
Sir:  I  havo  hoon  inatnirtccl  hy  tho  Marquis  of  Saliahury  to  niako  some  inqnin«ti^ 
you  with  regard  to  ChriHtma«  Islaud,  which  is  situat'ed  iu  1"  40'  30"  uorth  latitide. 
and  157^^  14'  77"  wcHt  longitude. 
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Tills  islanil  was  discovered  by  Captain  Cook  in  1777.  In  18fi5,  an  application  hav 
in$r  |>een  made  by  certain  British  subjects  for  leases  of  varions  islands  in  the  l*acitic, 
inclading  that  island,  to  enable  tboni  to  export  gnano  therefrom,  the  qnestion  of  the 
Mover«)i}^nty  of  Christmas  Island  was  investigated,  and  it  was  decided  that  it  might 
be  considered  as  accruing  to  the  Crown. 

Licenses  for  that  island  and  two  others  were  accordingly  issned  to  Dr.  Crowther, 
i>f  Tasmania,  who  occupied  them,  but  as  he  found  them  unproductive,  the  license 
was  canceled  at  his  request  in  1869. 

Fresh  licenses  for  the  same  island  were  granted  on  the  9th  of  June,  1871,  to  Mr. 
Alfred  Honlder,  for  the  term  of  nine  years.  But  two  of  the  islands  were  found  to 
tiavo  no  guano  upon  them,  and  with  regard  to  Christmas  Island,  when  a  gentleman, 
l>r.  Weston,  went  down  to  survey  the  deposits  thereon,  he  fonnd  on  his  arrival  (July 
>,  187^)  that  the  island  had  a  few  days  previously  been  taken  formal  possession  of  by 
Uit)  United  States  ship  NarragatiBelt,  a  notice  to  that  effect  having  been  tixed  to  a 
lM>ard  erected  on  the  sbore;  and  that  it  was  then  in  the  occupation  of  three  men  in 
tlio  employ  of  Mr.  C.  A.  Williams,  of  Honolulu. 

Under  these  circumstances  Mr.  Moulder  made  application  that  his  licenses  might  be 
canceled  and  HerM^estv's  Government,  althougli  it  considered  that  it  had  exercised 
^iifTlcient  possessorial  right-s  to  support  its  claim  to  the  sovereignty  of  the  island,  com- 
plied with  Mr.  Honlders  request,  and  his  lease  was  canceled.  He  now  writes,  how- 
Bver,  that  he  learns  that  Mr.  Williams  has  given  up  the  occupation  of  the  island,  and 
he  solicits  a  fresh  license.  Before,  however,  taking  this  new  application  into  consid- 
eration. Her  Majesty's  Government  would  be  glad  to  be  informed,  with  a  view  to  avoid 
any  qnestion  as  to  the  right  of  sovereignty  over  Christmas  Inland,  whether  the  Gov- 
ernment of  the  United  States  has  finally  abandoned  and  withdrawn  its  claim  to  the 
isl.'iiid  ill  question.  Lonl  Salisbury  has  consequently  instructed  me  to  invite  you  in 
a  friendly  way  to  communicate  to  me,  for  the  information  of  Her  Majesty's  Govern- 
ment, the  views  of  your  Government  upon  this  subject. 
I  have,  etc., 

Edward  Thornton. 


finclofmre  2  in  No.  862.] 

Mr,  Evarts  fo  Sir  Edward  Thornton, 

Drpartment  op  State, 
WakhingUyit,  Jpril  1,  1879. 

Sill :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  29th  of  Jan- 
nary  last,  in  regard  to  the  possessory  right  to  Christmas  Island,  situated  in  the  Pa- 
cific Ocean  in  1^  40'  30"  north  latitude  and  157^  14'  77"  west  longitude,  and  discovered 
hy  Captain  Cook  in  1777. 

It  is  stated  that  upon  application  lieing  made  in  1805  by  certain  British  subjects 
for  leases  of  various  islands  in  the  Pacific,  including  this  one,  to  enable  them  to  export 
f^nano  therefrom,  it  was  decided  after  investigation  that  the  sovereignty  of  the  isl- 
jiimI  might  be.  considered  as  accruing  to  the  Crown. 

Accordingly  a  license  was  issued  to  Dr.  Crowther,  of  Tasmania,  for  Christmas  and 
two  other  islands,  which  ho  occupied,  but  finding  them  unprofitable  his  license  was 
nancellod  at  his  request  in  1869.  A  now  license  was  gianted  on  the  9th  of  June,  1871, 
to  Mr.  Alfred  Honlder,  for  a  term  of  nine  years. 

Two  of  the  islands  were  found  to  have  no  guano  upon  them,  and  when  Dr.  Weston 
went  to  survey  the  deposits  on  Christmas  Island,  he  fonnd  on  his  arrival  there,  July 
r>.  1872,  that  the  island  had  a  few  days  previously  been  taken  possession  of  by  the 
United  States  ship  Narrafjansett,  a  notice  to  this  effect  having  been  fixed  to  a  board 
f^rected  on  the  shore,  and  that  it  was  then  in  the  occupation  of  three  men  in  the 
Bmployof  Mr.  C.  A.  Williams,  of  Honolulu.  Under  these  circumstances  Mr.  Honlder 
^pplie<l  tohave  his  license  canceled  and  Her  Majesty's  Government,  notwithstanding 
its  opinion  that  it  had  exercised  snflScient  ncssossorial  right  to  support  its  claim  of  sov- 
ereignty over  this  island,  complied  with  Mr.  Houlder's  request.  This  gentleman,  hav- 
ing since  learned  that  Mr.  Williams  had  given  up  the  occupation  of  the  island,  now 
mlicits  a  new  license.  But  before  acting  upon  this  application  Her  Majesty's  Govern- 
ment, in  order  to  avoid  any  question  as  to  the  right  of  sovereignty  over  Christmas 
[sland,  inquires  whether  the  United  States  has  finally  abandoned  and  withdrawn  its 
;laim  to  the  island  in  qnestion. 

In  reply  I  have  the  honor  to  inform  yon  that,  upon  an  examination  of  the  files  of 
tilt)  Dnpartment  of  State,  it  is  ascertained  that  the  American  claim  to  the  guano  de- 
posits on  Christmas  Island  veste*!  primarily  in  Mr.  A.  G.  Benson,  of  New  York,  under 
lie  following  circumstances:  Mr.  Benson  having  obtained  from  Capt.  John  Stetson. 
)f  New  Haven,  Conn.,  who  is  stated  to  have  discovered  deposits  of  guano  on  the 
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island  at  some  time  prior  to  1857,  a  deed  of  conveyance  of  all  posBessory  right  in  tk 
same,  dated  May  11,  1857,  empowered  Capt.  J.  L.  Pendleton,  master  of  the  rii^ 
John  Marshall,  of  New  York,  to  take  possession  of  the  island,  which  was  aocordiii{:)T 
done  on  the  20th  of  Jane,  1858,  by  Captain  Pendleton,  in  the  name  and  on  behalf  irf 
Alfred  G.  Benson,  of  New  York,  and  his  associates,  in  conformity  with  the  act  of  Coo- 
gress  of  Angnst  16,  1856. 

The  United  States  Gnano  Company,  the  present  owners  of  the  gnano  defiosita  of 
Christmas  Island,  have  acquired  their  title — 

FirsU  By  the  qoit-claim  deed  of  assignment,  dated  May  11,  1857,  made  prior  to  the 
taking  possession  by  John  Stetson  and  wife,  of  New  Haven,  Connl,  to  Alfred  G. 
Benson,  of  New  York,  conveying  all  their  right,  title,  and  interest  in  and  to  the  gnaiK 
depositH  discovered  on  Christmas  Island. 

Second,  By  the  act  of  taking  possession  on  the  20th  of  Jane,  in  the  name  and  on  I'r- 
half  of  Alfred  O.  Benson,  this  possession  complies  fally  with  the  act  of  Angnst  K 
1H5(>,  and  of  itself  carries  title;  the  deed  of  conveyance  from  Stetson  and  wife  snr- 
injTt  however,  to  qniet  any  prior  claim  on  their  part  arising  fonndod  on  discovery. 

Third.  By  deed  dated  May  13,  ia'>7,  from  A.  G.  Benson,  aforesaid,  to  G.  W.  IVnsra, 
of  New  York,  granting  all  oYhis  right,  title,  and  interest  therein,  conveyed  to  him  M 
deed  from  John  Stetson  and  wife. 

Fourth,  By  deed  dated  November  24, 1858,  from  George  W.  Benson,  aforemontioiirtl 
to  the  United  States  Gnano  Company,  of  New  York,  conveying  all  of  his  right,  titir, 
and  interest  in  said  discoveries,  ceded  to  him  by  deed  from  A.  G.  Benson. 

And  it  farther  appears  that  the  United  States  Guano  Company  have  given  an  ap- 
proved bond  in  accordance  with  the  requirements  of  the  act  of  Congress  referred  Ml 
the  provisions  of  which  law  are  now  embraced  in  Title  IiXXII  ot  the  Kevised  Statati:» 
of  the  United  States. 

There  being  no  other  papers  touching  the  question  of  ownership  to  the  gaano  d^ 
posits  on  said  island  than  those  mentioned  above,  and  no  notification  that  said  com- 
pany have  abandoned  the  island  on  file  in  the  Department,  they  are  still  consideroi 
to  be  entitled  to  the  protection  guarantied  by  the  laws  of  the  |United  States  in  theii 
powiessory  right,  so  far  as  such  oconpation  may  be  necessary  to  secure  the  compasy 
or  its  assigns  the  deposits  of  guano  found  thereon. 
I  have,  etc., 

Wm.  M.  Evartb. 


No.  518. 
Mr.  White  to  Mr.  Bayard. 

No.  742  {Us).]  Legation  op  the  United  States, 

Ijondofty  May  4, 1888.  (Received  May  15.) 
Sir  :  I  have  tlie  honor  to  inclose  herewith  for  your  inibrmataon  » 
copy  of  a  question  .asked  in  the  House  of  Cororoons  on  Tharsday,  tiie 
3d  instant,  in  rejjard  to  affairs  of  Samoa,  and  also  a  copy  of  the  an- 
swer made  by  Sir  James  Fergusson,  the  under  secretary  of  state  fw 
foreign  affairs. 

1  have,  eta, 

Henry  Whitb. 


llDGlosare  in  No.  742  (bia).— The  Times.  Friday,  H*y  4, 1888.] 
Samock, 

Mr.  W.  McArthnr  a8ked  tho  nnder  secretary  of  state  for  foreign  affairs  whether  tW 
convention  of  1881  between  Groat  Britain,  Germany,  and  the  United  Statea  of  Aibm- 
ica,  with  regard  to  Samoa,  had  ceased  to  exist,  and  whether  the  Government  intend 
to  recognize  Tamasese  as  King  of  Samoa. 

Sir  J.  Fkrgusson.  There  was  no  such  convention  contracted  in  1881.  A  conT»- 
tion  was  concluded  in  1879  between  Great  Britain  and  Samoa,  to  which  Grermt&r 
and  the  United  Statea  subseqnent-ly  became  parties,  providing  for  good  order  in  die 
district  of  Apia  and  for  the  maintenance  of  neutrality  in  case  of  internal  distarbaiicc«: 
and  a  further  convention  between  the  same  powers  in  1883  continuing  the  last.  Tfe 
German  Government  have  announced  their  withdrawal  from  that  convention,  u^ 
Her  Majesty's  Government  have  assented  to  the  district  of  Apia  being  replaced  nn^n 
the  control  of  the  Samoan  Government  subject  to  the  rights  of  the  treaty  powen. 
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No  519. 

Mr.  White  to  Mr.  Bayard. 

No.  747.]  Legation  op  the  United  States, 

London^  May  5,  1888,    (Received  May  15.) 

Sib:  Referring  to  my  dispatch  No.  726  of  April  21,  J  have  tlie  honor 
to  inclose  herewith  copies  of  the  prochverhaux  of  the  tenth,  eleventh, 
and  twelfth  sittings  of  the  Internationa!  Sugar  Conference.* 

In  the  former  (page  3,  last  paragraph,  and  page  4),  a  question  was 
asked  by  one  of  the  French  delegates  and  answered  by  me,  with  regard 
to  the  exportation  from  the  United  States  of  sugar  from  Louisiana  and 
from  the  Sandwich  Islands.  On  this  occasion  also  a  committee  was  ap- 
pointed at  the  suggestion  of  a  French  delegate,  M.  Oatusse,  to  consider 
and  report  upon  the  technical  details  bearing  upon  Article  II  of  tlie 
convention.  The  composition  of  this  committee  will  be  found  at  page 
12  of  the  procdsverhal  of  April  13. 

The  eleventh  sitting,  Monday,  April  16,  was  chiefly  taken  up  with 
the  discussion  of  those  articles  of  the  convention  in  respect  to  which 
there  was  little  diflfereijce  of  opinion. 

At  the  twelfth  sitting  of  the  conference,  April  18,  M.  Pallain,  of 
France,  made  a  speech  with  regard  to  the  United  States,  which  will  bo 
found  at  pages  5  to  9  of  the  procds-verbal.  Ho  began  by  calling  atten- 
tion to  our  absence  from  tUe  list  of  high  contracting  powers,  and  stated 
that  it  was  indispensable,  in  the  opinion  of  his  Government,  that  we 
should  be  among  them.  M.  Pallain  quoted  at  length  from  a  speech 
made  by  Mr.  McCreary,  of  the  Foreign  Affairs  Committee  of  the  House 
of  Representatives,  in  reference  to  the  proposed  conference  of  American 
lowers  for  the  purpose  of  promoting  commercial  relations  between  each 
other,  and  stated  that,  in  view  of  the  fact  that  the  Argentine  Republic 
is  one  of  the  principal  markets  for  French  sugar,  and  in  view  of  the 
apparent  probability  of  an  American  customs  union,  he  thought  the 
French  Government  perfectly  right  not  only  in  desiring  the  inclusion  of 
the  United  States  in  tlie  convention,  but  in  considering  such  inclusion 
alwolutely  indispensable  to  that  of  France. 

On  the  same  occ;ision  the  German  delegate  called  attention  to  the 
United  States,  and  after  expressing  the  earnest  wish  of  his  Government 
that  wo  should  become  a  party  to  the  convention,  he  said  that,  failing 
our  adhesion  thereto,  if  the  conference  were  to  have  any  practical  re- 
sults, a  penal  clause  such  as  that  proposed  by  the  Spanish  delegates 
would  bo  necessary.  This  is  also  the  opinion  of  the  French,  Austrian, 
Spanish,  and  Russian  Governments. 

At  tho  thirteenth  sitting  of  the  conference,  revised  copies  of  the 
procds-verhal  of  which  have  not  yet  reached  me,  M.  Pallain,  of  France, 
again  spoke  at  length  with  respect  to  the  United  States,  his  remarks 
being  this  time  based  upon  a  speech  made  by  Senator  Wilson,  of  Iowa, 
on  the  51h  April,  in  the  Senate,  in  which  *'a  reasonable  bounty  for  the 
production  of  sngiir  in  the  United  States"  is  suggested. 

The  French  delegate  concluded  by  saying  that,  from  Senator  Wil- 
son's speech,  and  from  other  documents  which  he  had  read,  he  inferred 
that  tho  United  States  are  drifting  aw.iy  from,  raUier  than  towards,  a 
sugar  union. 

There  have  been  further  sittings  of  the  conference  on  the  23d  and 
28th  April,  on  the  1st  and  3d  instants,  and  to  day;  in  reference  to  all  of 

•  Not  translated  aud  not  printed  hero  with. 
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wliich  I  shall  have  the  honor  shortly  of  writiii|?  to  you.    Tbe  corrects 
proces  verbaux  of  these  sittings  shall  be  forwarded  as  they  reach  me. 
1  have^  ^tc.y 

Henry  White. 


llnclMare  with  No.  747.~TrftDslat«cl  extnct.] 
InUrnational  Sugar  Conference.    Protocol  of  tenth  meeting,  Friday,  I3tk  Aprils  19** 


M.  Catnsse  inquired  whether  a  note  hail  been  received  from  the  Government  of 
the  Uuif4Ml  Stat-eH  touching  it«  HyHtem  of  iuipoHts  [on  HugarH].  It  would  be  of  iutert?t 
to  know  how  the  Louibiana  and  Sandwich  JHlanda  HUgarH  are  treated  upou  bciogti 
ported. 

Mr.  Whito  Btated  that  those  nugars  do  not  enjoy  a  drawback.     Sugar  which  b» 

ftaid  no  customs  duty  of  importation  is  not  sidmittod  to  tlio  heuetit  of  the  drawback. 
Ic  submitted,  in  this  relation,  an  extract  from  the  customs  regulatiouH^  fi^vemis; 
the  npplication  of  the  drawback,  and  asked  that  this  document  be  annexed  to  tiv 
minutes  of  the  meeting. 


No.  520. 

Mr.  White  to  Mr.  Bayard. 

No.  749.J  Legation  of  the  United  States, 

London,  May  11, 1888.  (Received  May  22.) 
Sir  :  I  have  the  honor  to  inclose  herewith  two  extracts  from  tbe 
Times  of  the  8th  instant  and  of  today,  containing  reports  of  qnestioitf 
asked  in  the  House  of  Commons  with  reference  to  Sarooan  aflairs,  and 
of  tlie  answers  given  thereto  by  Sir  James  Fergusson,  under  secretarr 
of  state  for  foreign  affairs. 
I  have,  etc., 

Heney  White. 


llnclosure  1  in  No.  749.— The  London  Times,  Toomlay,  May  8. 1888.1 

Samoa, 

Mr.  W.  McArthur  asked  the  under-secretary  of  state  for  foreign  affairs  whethff 
tlie  agreements  of  1879  and  1883  between  Great  Britain,  Germany,  the  United  Statu, 
and  Samoa  were  all  signed  by  Malietoa  as  King  of  Samoa;  whether  the  GoTeniinefit 
had  ever  had  any  reason  lo  complain  of  the  non-fulfillment  by  Malietoa  of  any  pv. 
of  those  a|(reements;  whether  the  attention  of  the  Government  had  been  called  te  • 
proclamation  issued  to  the  Samoaus  on  the  25th  of  August,  1887,  and  signed  by  tb^ 
British  pro-consul,  Mr.  H.  Wilson,  in  which  occurred  those  words:  **  Now,  therefon*. 
we,  the  undersigned  representatives  of  the  United  States  of  America  and  Great  Brit- 
ain, hereby  give  notice  that  we  and  our  Governments  do  not  and  never  have  reoof:- 
nized  Tamasese  as  King  of  Samoa,  but  continue  as  heretofore  to  recognise  Malietoa;* 
whether  the  consent  or  the  British  and  United  States  Governments  was  asked  for  by 
Germany  prior  to  the  seizure  and  deportation  of  Malietoa  by  a  German  8hip>of-war: 
whether  the  Government  proposed  to  acquiesce  in  the  action  of  Germany;  whMlMt 
thoy  knew  that  a  large  majority  of  the  Samoan  people  were  in  favor  of  Malietos  » 
against  Tamasese;  whether  Malietoa  had  repeatedly  wished  to  take  mea  sores  with 
regard  to  Tamasese,  but  ha*l  been  restraintxl  by  the  repeated  assurances  of  the  English 

"Article  819,  and  Form  No.  214,  Customs  Regulations  of  1874.  Not  printed  heit- 
with. 
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nnsnl  that  if  peace  wore  kept  in  the  island  the  iufluence  of  England  should  always 
e  lined  to  preeerve  Malietoa^s  ri^^ht  to  the  throne ;  whether  the  British  Government 
ad  ceased  to  recognize  Malietoa  as  King  of  Samoa;  if  so,  when  and  why;  and 
rliethor  the  Government  regarded  the  convention  as  being  still  in  force  as  between 
treat  Britain,  the  United  States,  and  Samoa. 

Sir  J.  FKRGUS80N.  The  first,  second,  and  fourth  questions  of  the  honorable  gentle- 
lan  muHt  be  answered  in  tlie  negative.  Her  Majesty's  Government  have  seen  no 
»U8C  to  take  part  on  either  side  in  the  ditferences  between  King  Malietoa  and  the  Em- 
oror  of  Germany.  At  present,  Tamasese  is  the  King  de  facto,  and  will  be  recogniznd 
H  such  in  practice  by  Her  Majesty's  Government  according  to  the  ordinary  rules.  No 
bauge  has  taken  place  in  the  treaty  relations  between  England,  Germany,  and  the 
hi  i ted  States  in  regard  to  Samoa. 

Mr.  W.  McArtuur.  Do  I  understand  the  right  honorable  gentleman  to  say  Her  Maj- 
sty's  Government  have  no  information  as  to  paragraph  4  f 

Sir  J.  Fkrguhson.  Her  Majesty's  Government  have  not  been  consulted  on  the  mat- 
ar  by  the  Government  of  Germany. 

Mr.  W.  McArtuur.  Does  Her  Majesty's  Government  propose  to  disavow  the  action 
f  their  agent  f    [  Hear,  hear.  ] 

Sir  J.  Fergusson.  Owing  to  the  delay  in  the  telegraph,  our  agent  took  action  on 
is  own  responsibility  and  without  communication  from  us. 


[ludosuro  2  ia  Ku.  lAd.-^Tha  London  TimOM,  Friday,  May  11.  1888.] 
Samoa, 

Mr.  W.  McArtuur  asked  the  under-sec  re  tary  of  state  for  foreigualfairs  whether  he 
'uiild  give  the  date  on  which  the  English  Government  agreed  to  sanction  the  abau- 
ouineiit  by  (ji«rmany  of  the  convention  respecting  Samoa. 

Sir  J.  Fkrgusson.  No  formal  agi*eemeiit  has  been  entered  into  for  the  abrogation 
f  the  convention  of  1879  respecting  the  municipal  board  of  Apia,  but  as  the  continu- 
nce  of  that  board  had  become  impracticable,  onlers  were,  on  the  24th  of  February, 
int  to  the  acting  British  consul  to  consider  the  convention  as  suspended.  The  dis- 
rict  has  acconlingl^'  passed  under  the  control  of  the  de  facto  Samoan  Government,  as 
rtivided  by  article  10  of  the  convention  iu  case  of  its  termination. 

In  reply  to  further  questions  from  Mr.  W.  McArthur,  Sir  J.  Fergusson  said:  **In 
\ie>  r«'ply  which  I  gave  on  May  '1,  the  date  which  I  mentioned  refers  to  the  prestint 
ear.  1  then  statoil  accurately  that  the  German  Government  had  infonnod  Her  Maj- 
Uy'H  Government  that  it  was  their  intention  to  demand  reparation  from  Malietoa, 
hich,  of  course,  might  involve  further  proceedings.  The  telegram  informing  the 
ritish  consul  was  delayed  because  no  vessel  was  iunnediately  available  to  forward 
,  from  New  Zealand,  aiid  the  consul,  in  the  absence  of  instructions,  acted  on  his  own 
^ponsibility." 

Mr.  McArtuur.  Are  we  to  understand  that  the  German  Government  gave  such  short 
otice  that  there  was  no  time  for  inquiry  T    [Hear,  hear.  ] 

Sir  J.  Fergusson.  We  are  now  coming  to  a  different  and  complicated  matter,  and 
ought  to  have  notice  of  the  question.      [Hear,  hear.] 

Mr.  CoNYBEARE.  Will  the  right  honorable  gentleman  lay  a  return  upon  the  table 
bowing  the  grounds  upon  which  consuls  can  act  without  instructions  from  the\t 
uiHsriorsf 

Sir  J.  Fkrgusson.  There  can  be  no  possible  rei^n  why  notice  of  a  question  of  that 
iud  should  not  be  given.    [Hear,  hear. ] 


No.  521. 

Mr.  White  to  Mr.  Bayard. 

"fo.  752.1  Legation  of  the  United  States, 

London,  May  14,  1888.    (Received  May  26.) 

SiB :  1  have  the  honor  to  acquaint  yon  that  on  the  12th  instant  the 

k;legatei<  to  the  international  sugar  conference  from  (Germany,  Austria- 

lungaiy,  Belgium,  Denmark,  Spain,  France,  Great  Hritain,  Italy,  Hol- 

iiud,  and  Russia  sigued  at  the  foreign  othce  the  ^^  j)rotocol€  de  cloture^^ 
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of  which  and  of  the  ^^projet  de  conventions^  annexed  thereto,  I  indofie 
three  copies  herewith. 

I  shall  have  the  honor  of  addressing  to  you  a  few  observations  witi 
respect  to  this  document  and  to  those  procds-verbatix  of  the  late  sessioe 
of  the  conference,  which  have  not  yet  been  forwarded,  as  soon  as  I  sbiU 
have  received  the  latter. 

I  have,  etc.,  Henby  Whitb. 


Iliidosuro  1  in  No.  752.— TraiiBlAtion.] 
Final  protocol. 

The  nnderoigned,  delegates  of  Germany,  AaBtria-Hnngary,  BeJgiam,  Denmart 
8pain,  France,  Great  Britain,  Italy,  the  Netherlands,  and  Russia,  have  re-asaembled  ^ 
London  on  the  5th  day  of  April,  1868,  for  the  purpose  of  preparing  a  draaght  of  a  ««- 
vention  having  for  its  ohject  the  abolition  of  boanties  on  the  exportation  of  sugar. 

After  the  deliberations,  of  which  an  account  is  given  in  the  reports  of  the  seesioec 
they  have  adopted  the  dranght  of  a  convention,  which  is  appended  to  this  protocol,  xbi 
which  they  pledge  themselves  to  submit  to  the  consideration  of  their  respective  Got- 
ernments,  with  the  reservations  mentioned  in  the  inclosed  reports. 

They  pledge  themselves,  moreover,  to  request  their  respective  Govoniments  toeoic- 
municate  to  the  Government  of  Her  Britannic  Majesty  their  opinions  conceruingtk 
draught  of  a  convention  before  the  5th  of  July  next. 

Her  Britannic  Majesty's  Government  proposes  to  convoke,  on  the  16ih  of  Augitft 
at  the  latest,  a  conference  of  plenipotentiaries  to  sign  the  convention. 

Done  at  London,  May  the  12th,  1888. 

Ilndosoro  2  in  ^o.  752.— TranalaUoii.l 
Draught  of  a  convention. 

The  high  contracting  parties,  desiring  to  secure,  by  reciprocal  engagements,  Uk 
cutire  abolition  of  bounties,  either  open  or  disguised,  on  the  exportation  of  saeic 
have  resolved  to  conclude  a  convention  to  that  offecti  and  have  appointed  as  thru 
l)l<;nipotentiaries,  to  wit: 

Hor  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland;  tbf 
Rigiit  Honorable  Robert  Arthur  Talbot  Gascoyne  Cecil.  Marquis  of  Salisbury,  EUr^ 
of  Salisbury,  Viscount  Cranborne,  Baron  Cecil,  Peer  of  the  United  Kingdom,  Knij^it 
of  the  Most  Noble  Order  of  the  Garter,  Member  of  Her  Majesty's  Most  Honorabif 
I'rivy  Council,  Her  Majesty's  Chief  Secretary  of  State  in  the  Department  of  Foreigs 
A  flairs,  etc.,  and  Baron  Henry  de  Worms,  member  of  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Colonial  Under-Secretary  of  State,  etc ; 

His  Majesty  the  Emperor  of  Germany,  King  of  Prussia; 

His  Majesty  the  Emperor  of  Aostria,  King  of  Bohemia,  etc.,  and  Apostolic  King  d 
Hungary ; 

His  Majesty  the  King  of  the  Belgians;  Baron  Solvyns,  his  envoy  extraordinary  asd 
minister  plenipotentiary  ;  Mr.  Guulaume,  director-general  of  his  ministry  of  finance; 
and  Mr.  Du  Jardin,  inspector-general  of  his  ministry  of  finance; 

His  Majesty  the  King  of  Denmark ;  Mr.  de  Baruer,  his  chamberlain,  inspector-gcfr 
eral  of  custom-houses ; 

His  Majesty  the  King  of  Spain,  and  in  his  name  the  Queen  Regent  of  theKingd«Ei; 
Mr.  del  Mazo,  his  ambassador  extraordinary  and  plenipotentiary;  Mr.  Bataaexa 
deputy,  and  Mr.  Dupuy  de  L6me,  his  minister  resident ; 

The  President  of  the  French  Republic,  Mr.  Waddington,  his  ambassador  extnorii- 
nary  and  plenipotentiary,  and  Mr.  Sans  Leroy,  deputy  ; 

His  Majesty  the  King  of  Italy,  the  Chevalier  Catalani,  his  charge  d'affi^iree  ; 

His  Majesty  the  King  of  the  Netherlands,  Grand  Duke  of  Luxemburg  ; 

His  Majesty  the  Emperor  of  all  the  Russias,  the  Chevalier  de  Staal,  his  ambassadar 
extraordinary  and  plenipotentiary,  and  Mr.  Kamensky,  his  actual  counsellor  of  state: 

Who,  after  having  exchanged  their  full  powers,  which  were  found  to  be  in  god 
and  due  form,  have  agreed  npon  the  following  articles: 

Article  I. 

The  high  contracting  parties  pledge  themselves  to  adopt  measures  which  shall  ees- 
slitute  an  absolute  and  full  gnanuity  that  no  bounty,  either  open  or  disguisod,  sbsfl 
Ve  allowed  on  the  manufacture  or  cxx>ortatiou  of  sugar. 
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ABnCLB  II. 

The  high  contracting  parties  pledge  themselvee : 

To  collect  the  tax  on  such  quantities  of  sngar  as  may  he  intended  for  consn motion, 
without  allowing,  when  such  sugar  is  exported,  any  drawback  or  return  of  duties  or 
auy  rebate  that  can  he  consider^  as  equivalent  to  a  bounty  of  any  kind  whatever. 

To  this  end^  they  agree  to  subject  sugar  factories  and  refineries,  together  with  fac- 
tories for  the  extraction  of  sugar  firom  molasses,  to  the  warehousing  system,  under 
the  permanent  surveillance  both  by  night  and  by  daj[  of  the  revenue  officers. 

To  this  effect  the  sugar  works  shall  be  constructed  in  such  a  manner  as  to  furnish 
every  guaranty  against  the  clandestine  removal  of  the  sugar,  and  the  aforesaid  offi- 
cers shall  be  at  liberty  to  enter  all  parts  of  the  said  works. 

Registers  shall  be  kept  concerning  one  or  more  stages  of  the  manufacture,  and  the 
Rngar,  when  finished,  shall  be  deposited  in  special  warehouses  offering  every  desira- 
ble guaranty  of  security. 

By  way  of  exception  to  the  first  paragraph  of  this  article,  the  duties  on  su^ar  used 
iu  the  manufacture  of  chocolate  and  other  productions  intended  for  exportation  may 
bo  refunded  or  remitted,  provided  that  no  bounty  result  tnerefrom. 

Articlb  III. 

The  high  contracting  parties  agree  to  subject  sugar  refineries  to  the  same  system 
IH  Hugar  factories. 

Nevertheless,  each  country  may  keep  a  refining  account  on  the  score  of  surveil- 
lance, by  means  of  soccharometry ;  or  it  may  use  any  other  means  of  surveillance  that 
may  seoni  to  it  to  be  best  adapted  to  prevent  the  allowance  of  a  bounty  on  oxporta- 
fciuu. 

PropoHlion  of  the  delegates  of  the  Nttherlandi, 

The  high  contracting  parties  agree  to  subject  sugar  refineries  to  the  same  system 
IS  Hugar  factories. 

Nevertheless,  they  reserve  the  right  of  determining  by  saccharometric  methods,  the 
luantity  of  refined  that  is  represented  by  the  raw  sugar  admitted  into  refineries  with- 
»ut  payment  of  duties,  on  condition  that  it  shall  be  exported  after  being  refined. 

I  ithout  prejudice  to  |*he  collection  of  duties  on  such  surplusage  as  may  be  cuscovered 
».V  the  permanent  surveillance  ou  exportation,  and  as  may  be  shown  by  the  inventory 
>t'  sngar  and  sirup  in  the  refinery.  This  inventory  shall  be  taken  at  least  once  a 
oar. 

Article  IV. 

As  B«3lgium  is  not  in  the  same  circumstances  as  regards  the  enforcement  of  the  sys- 
(Mii  of  taxation  of  quantities  of  sugar  already  produced,  the  svstem  now  established 

II  that  Kingdom  may  be  maintained,  with  the  following  modifications: 

The  amount  of  the  tax  shall  be  reduced  from  45  francs  to  22  francs  50  centimes  at 
be  time  when  this  convention  shall  take  effect.  The  jpri«e  en  charge*  of  the  subscrib- 
ng  factories  shall  be  raised  from  1,500  to  1,750  grams  when  this  convention  goes 
II to  operation,  and  to  1,800  grams  two  years  afterwards. 

Articlb  V. 

The  high  contracting  parties  and  their  transmarine  provinces,  colonies,  or  foreign 
*oHNessiou8  which  do  not  collect  any  tax  on  sugar,  or  wnich  do  not  allow  on  the  ex- 
lurtation  of  raw  or  refined  sugar,  molasses,  or  glucose  auy  drawback,  return,  or  re- 
Lii8.->iou  of  duties  or  quantities,  shall  be  exempted  from  complying  with  the  provisions 
f  Articles  II  and  III,  provided  that  they  pledge  themselves  to  maintain  one  of  those 
ystems  while  the  convention  shall  remain  in  force,  or,  in  case  of  a  change  to  adopt 
he  system  established  in  Articles  II  and  III. 

Russia,  which  levies  a  tax  at  a  special  rate  on  the  total  amount  of  sugar  manufact- 
red,  and  which  allows  on  the  exportation  of  all  kinds  of  sugar  a  return  not  exceed- 
iig  that  rate,  shall,  so  lone  as  she  maintains  her  present  system,  be  assimilated  to 
be  powers  designated  in  tne  foregoing  paragraph. 

Article  VI. 

The  high  contracting  parties  agree  to  appoint  an  international  sugar  commission, 
iioNo  duty  it  shall  be  to  take  care  that  the  provisions  of  this  convention  be  exe- 
iitfd. 


*  l^^stiniated  saccharine  yield, 
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This  ootuiuission  sliall  be  composed  of  delegates  of  the  diflferent  powers,  and  a  per- 
maneut  bureau  shall  be  placed  tinder  its  control. 

The  duties  of  the  delegates  shall  be : 

(a). To  examine  whether  the  laws,  orders,  and  regulations  relating  to  tbe  taixing 
of  sugar  are  in  conformity  with  the  principles  laid  down  in  the  foregoin|;  artidea, 
and  to  inquire  whether,  in  practice,  no  bounty,  either  open  or  disguised,  ih  alloird 
upon  the  exportation  of  su^^,  molasses,  or  glucose. 

(6)  To  express  their  opinion  concerning  questions  in  dispute. 

(c)  To  examine  applications  for  admission  into  the  union  of  states  that  have  not 
taken  part  in  this  convention. 

It  shall  be  the  duty  of  the  permanent  bureau  to  collect,  translate,  arrange,  anl 
publish  information  of  all  kinds  relative  to  the  laws  and  statistics  ooncemlni^  sugar, 
not  only  in  the  contracting  countries,  but  also  in  all  other  oouotries. 

With  a  view  to  securing  the  execution  of  the  foregoing  provisious,  the  high  coti- 
tractiug  parties  shall  communicate,  diplomatically,  to  the  Goverument  of  Her  Bcit- 
annic  Mii(jesty,  which  shall  transmit  them  to  the  commission,  such  laws,  orders,  afid 
regulations  concerning  the  taxation  of  sugar  as  are  or  shall  be  in  force  in  their  n> 
Hpective  conntries,  together  with  such  statistical  information  as  may  relate  to  tbe 
subject  of  this  convention. 

Each  of  the  high  contracting  parties  may  be  represented  in  the  commission  by  i 
delegate,  or  by  a  delegate  and  an  assistant  delegate  (an  adjunct). 

The  first  meeting  or  the  commission  shall  take  place  at  London,  in  the  month  fol- 
lowing the  ratification  of  this  convention. 

It  shall  be  the  duty  of  the  commission  to  prepare,  at  its  first  meeting,  a  draught  of  i 
a&t  of  regulations  fixing  the  place  and  the  time  of  its  subsequent  meetings,  togetki 
with  the  seat  of  the  permanent  bureau. 

The  commission  shall,  at  its  first  meeting,  prepare  its  by-laws,  and  also  a  repott 
concern  iug  the  laws  or  bills  that  shall  have  been  submitted  to  it  by  Her  Britaonk 
Majesty's  Qovernment. 

The  commission  shall  have  no  power  save  to  inspect  and  examine.  It  shall  makt. 
oil  all  questions  that  shall  be  submitied  to  it,  a  report,  which  it  shall  address  to  Her 
Britannic  Majesty's  Qovernment,  which  Qovernment  shall  communicate  it  to  tbe  in- 
terested powers,  and  shall,  if  this  be  requested  by  one  of  the  high  contracting  parties, 
cause  a  conference  to  be  convoked,  which  shall  adopt  such  decisions  or  meaauresat 
the  circumstances  may  reqnire. 

The  expense  entailed  by  the  organization  and  the  work  of  the  permanent  burraa 
and  the  coniniission — excepting  the  salaries  or  compensation  of  the  delegates,  wbic^ 
shall  be  paid  by  their  respective  countries — shall  be  borne  by  all  the  contractins 
countries,  and  shall  bo  api>ortioued  among  them  In  a  manner  to  be  hereafter  deter- 
mined by  the  commission. 

Article  VII. 

After  this  convention  shall  have  gone  into  operation  all  raw  or  refined  sugar,  b» 
lasses,  or  glucose  from  countries,  transmarine  provinces,  colonies,  or  foreign  posaet- 
sions  that  shall  maintain  the  system  of  open  or  disguised  bounties  on  the  niauufaetsn* 
or  exportation  of  sugar  shall  be  excluded  from  the  territories  of  the  high  contraction 
imi'ties. 

Any  contracting  power,  in  order  to  exclude  from  its  territory  raw  or  refined  sugar, 
molasses  or  glucose,  on  which  open  or  disguised  bounties  have  been  allowed,  may  eitb«f 
prohibit  such  productions  absolutely  or  may  levy  a  duty  upon  them  exceeding  U^ 
aniouiitof  the  bounty. 

The  high  contracting  parties  pledge  themselves  to  adopt  the  measures  necessary  t« 
secure  these  results. 

The  fact  of  the  existence  in  a  country,  transmarine  province,  colony,  or  fon*t|^ 
posHCHsion,  of  a  system  allowing  oiieii  or  disguised  bounties  on  raw  or  refined  sopar. 
molasses,  or  glucose,  shall  be  decided  by  a  vote  of  the  signatory  powers  of  this  con- 
vention. 

Article  VIII. 

States  that  have  not  taken  part  ill  this  convention  shall  be  allowed  to  adbH» 
thereto  at  their  request,  on  condition  that  their  laws  and  regulations  on  the  sol^iect 
of  sn^ar  are  in  accord  with  the  principles  of  this  convention,  and  have  been  previoosij 
submitted  to  the  approval  of  the  high  contracting  parties  in  the  manner  prescribed  la 
Article  VI. 

Article  IX. 

This  convention  shall  go  into  operation  on  the  1st  day  of  August,  1890. 
It  shall  remain  in  force  for  ten  years  from  that  day,  and  in  case  none  of  the  ht^k 
contracting  parties  shall  have  given  notice,  ten  months  before  the  expiration  of  ib 
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said  period  of  ten  years,  of  its  intention  to  cause  the  effects  thereof  to  cease,  it  shall 
remain  in  force  tor  one  year  longer,  and  so  on  from  year  to  year. 

In  case  one  of  the  signatorjr  powers  shall  give  notice  of  its  desire  for  the  cessation 
of  the  effects  of  the  co|iyention,  snch  notice  shall  have  no  effect  except  as  regards 
that  power ;  hnt  the  other  powers  shall  have  the  privilege,  until  the  3l8t  day  of  Oc- 
tober of  the  year  in  which  snch  notice  is  given,  to  give  notice  of  their  intention  to 
withdraw,  in  their  turn,  on  and  after  the  Istday  of  Angust  of  the  year  following. 

Nevertheless,  each  of  the  high  contracting  parties  may,  by  giving  notice  twelve 
months  in  advance  of  its  desire  for  the  cessation  of  the  effects  of  the  convention,  put 
an  end  thereto,  so  far  as  it  is  concerned  at  the  expiration  of  the  second,  fifth,  and 
eighth  years  of  the  said  period  of  ten  years. 

If  more  than  one  power  shall  desire  to  withdraw,  a  conference  of  the  signatory 
powers  shall  meet  at  London  within  three  months,  for  the  purpose  of  deliberating  with 
regard  to  the  measures  to  be  adopted. 

ArticlbX. 

The  stipnlations  of  this  convention  shall  be  applicable  to  the  transmarine  provinces, 
colonies,  and  foreign  possessions  of  the  high  contracting  parties. 

In  case  one  of  these  transmarine  provinces,  colonies,  and  foreign  possessions  of  the 
b  igh  contracting  parties  shall  desire  to  withdraw  separately  from  the  convention, 
a  notification  to  that  effect  shall  be  communicated  to  the  contracting  parties  by  the 
Government  of  its  mother  country,  in  the  manner  and  with  the  consequences  men- 
tioned in  Article  IX. 

Article  XI. 

The  execution  of  the  reciprocal  engagements  contained  in. this  convention  shall  be 
subordinate,  so  far  as  may  be  necessary*  to  compliance  with  the  formalities  and  rules 
established  by  the  constitutional  laws  of  each  of  the  contracting  countries. 

This  convention  shall  be  ratified  and  its  ratifications  shall  be  exchanged  at  London 
on  the  30th  day  of  August,  or  sooner,  if  possible. 


Ko.  522. 

Mr.  White  to  Mr.  Bayard. 

No.  754.]  .        Legation  of  the  United  States, 

London,  May  18,  1888.    (Keceived  May  29.) 

SiE :  Referring  to  my  dispatch  No.  747,  of  May  5, 1  have  the  honor 
to  inclose  herewith  copies  of  the  prods  verbaux  of  the  thirteenth,  four- 
teenth,  fifteenth,  sixteenth,  seventeenth,  eighteenth,  nineteenth,  twen- 
tieth, twenty-first,  and  twenty-second  sittings  of  the  international  sugar 
conference/  the  present  session  of  which  was  brought  to  a  close  by  the 
signature,  on  the  12th  of  May,  of  the  protocol  transmitted  in  my  dis- 
patch No.  752,  of  the  14th  instant. 

These  documents  are  so  well  drawn  up  and  give  such  full  and  accu- 
rate reports  of  the  proceeding  of  the  conference  that  I  deem  it  neces- 
sary only, to  call  your  attention  to  a  few  of  the  more  important  ques- 
tions which  came  under  discussion. 

At  pages  4,  5,  and  6,  of  the  procds  verbal  of  the  thirteenth  sitting,  will 
be  found  M.  Pallain's  remarks,  referred  to  in  my  dispatch  No.  747,  with 
reference  to  the  speech  (vide  also  Congressional  Record  of  April  6)  of 
Senator  Wilson,  of  Iowa.  At  the  same  sitting  a  discussion  of  some 
length,  initiated  by  M.  Jordan,  of  Germany,  and  continued  by  M.  Du- 
puy  de  Ldme,  of  Spain,  took  place  with  regard  to  the  penal  clause  ques- 
tion (pages  10, 11.) 

The  United  States  occupied  a  considerable  portion  of  the  attention  of 
the  conference  at  its  fourteenth  sitting.    M.  Pallain  concluded  an  able 


*  Not  printed  herewith. 
H.  Ex.  1,  pt. 46 
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speecb,  in  wbicli  he  gave  an  interesting  account  of  the  growth  of  tiw 
French  bounty  system  by  stating  that  France  had  been  compelled  to 
adopt  bounties  in  self-defense  and  against  her  will,  but  that  she  would 
not  'give  her  final  assent  to  their  abolition  until  that  of  the  United 
States  had  been  given  also.  He  added  that  the  latter  might  at  any 
moment  become  a  great  sugar-producing  country,  and  not  only  close  its 
markets  to  the  world,  but  invade  those  of  other  nations;  conseqoaitlT 
any  international  agreement  for  the  abolition  of  sugar  bounties  in  whicL 
the  United  States  should  not  be  included  would,  in  his  opinion,  be  pro^ 
ductive  at  no  distant  day  of  very  disagreeable  surprises  for  Borope. 

M.  Dupuy  de  L6me,  formerly  of  the  Spanish  legation  at  Washington^ 
replied  that  the  French  knew,  before  coming  to  the  conference,  that  the 
United  States  would  not  be  officially  represented,  and  he  stated  the 
reasons  which,  in  his  opinion,  rendered  such  official  representation  im- 
possible (page  6),  adding  that,  to  his  mind,  the  fact  that  the  United 
States  had  sent  to  the  conference  an  unofficial  delegate  was  a  marked 
proof  of  our  country's  good  will  and  intentions  in  the  matter. 

The  whole  of  the  fifteenth  sitting  was  taken  up  with  thediscnssionof 
a  clause  (Article  VI  of  the  Prcjet  de  Convention)  providing  for  the  crea- 
tion of  an  international  commission,  whose  functions  shall  be  to  »e 
that  the  provisions  pf  the  convention  are  carried  out,  and  to  report  to 
the  powers  interested  any  infraction  thereof. 

At  the  sixteenth  sitting  the  report  of  the  committee  appointed  on  tbe 
13th  of  April  was  laid  on  the  table,  and  its  recommendations  with  re^ 
gard  to  the  wording  of  Article  II  were  eventually  adopted. 

Brief  allusion  to  the  penal  clause  question  was  made  at  the  dose  of 
this  sitting,  the  Spanish  delegate  stating  that,  in  his  opinion,  no  ood- 
vention  would  be  possible  without  such  a  clause;  to  which  ^^  serioae 
declaration  "  the  senior  French  delegate  called  the  particular  attentioo 
of  the  conference. 

The  Belgian  proi)osals  for  insuring  the  abolition  of  bounties  in  that 
country  (Article  IV  of  the  new  draught  convention)  came  under  discus- 
sion at  the  seventeenth  sitting  of  the  conference.  M.  Guillauiue  defended 
these  in  an  able  speech  (pages  2,  3,  4,  5,  and  G),  ui)on  which  conimeoU 
were  subsequently  made  by  various  delegates;  the  opposition  evinced 
at  the  previous  session  of  the  conference  to  the  Belgian  project  \mnf 
fully  maintained,  notwithstanding  further  modifications  proposed  aa  a 
compromise  by  Belgium,  i.  e.,  an  increase  of  the  ^^ prise  en  cJtarge^  firon 
1,700  to  1,750  grams  (at  once,  and  in  two  years  to  1,800)  and  a  vednc- 
tion  of  the  tax  from  25  francs  to  22  francs  50  centimes. 

To  the  surprise  of  all  the  other  delegates,  the  French  refuscxl  to  take 
part  in  this  discussion  or  to  commit  themselves  to  any  future  ceai% 
with  regard  to  the  Belgian  proposals. 

At  the  eighteenth  sitting,  however,  M.  Sans-Leroy  stateil  that  in- 
strnctions  had  been  received  from  France  since  the  conference  last  met, 
and  that  his  Grovernment  would  insist  upon  the  non-acceptance  of  tbe 
Belgian  project. 

The  Spanish  proposal,  known  as  the  penal-clause  question,  was  al» 
discussed  at  this  sitting  (pages  10  to  14.) 

It  had  been  supposed  that  England  would  not  agree  to  a  penal  danrn^ 
but  this  turned  out  not  to  be  the  case,  as  Baron  de  Worms  made  a  state- 
inent  in  behalf  of  his  Government  (page  14)  assenting  unreservedly  to 
its  insertion.  M.  Sans-Leroy's  remarks  in  connection  with  this  discus 
sion  (page  13)  should  be  noted,  to  the  effect  that  France  can  not  admit 
the  necessity  for  a  penal  clause  affecting  non-contracting  powers,  as 
she  had  said  from  the  beginning  that  she  would  only  assent  to  the  cod- 
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vention  npon  the  condition  that  all  the  sugar-producing  i)owers  of  the 
world  should  be  parties  thereto. 

The  nineteenth  sitting  was  chiefly  taken  up  with  a  discussion  of  the 
"  surtaxes  "  question,  which  was  raised  by  the  Dutch  delegates  at  the 
previous  session  of  the  conference,  and  is  referred  to  in  my  report  of  its 
deliberations.  The  question  was  again  discussed  as  a  matter  of  courtesy 
to  the  Dutch  delegates ;  but  it  was  well  known  that  a  large  majority  of 
the  powers  represented  at  the  conference  considered  this  matter  to  be 
beyond  its  scope,  and  would  not  allow  any  clause  bearing  on  the  sub- 
ject to  be  inserted  in  the  convention.  In  rejecting  the  clause  proposed 
by  the  Dutch  delegates,  the  conference  re-asserted  the  principle  laid 
down  at  its  last  session,  viz,  that  there  should  be  no  interference  with 
the  right  of  all  the  powers  signing  the  convention  to  establish  such  cus- 
toms duties  as  they  might  think  expedient.  The  discussion  was  chiefly 
remarkable  for  an  unsuccessful  attempt  to  obtain  a  promise  from  the 
British  Government  not  to  establish  any  duties  on  sugar  during  the 
period  of  the  convention's  duration. 

Upon  the  rejection  of  the  clause  proposed  by  the  Dutch  delegates  they 
announced  that  they  felt  compelled  to  reserve  to  their  Government  full 
liberty  of  action  with  respect  to  the  entire  convention. 

The  period  during  which  the  convention  should  remain  in  vigor  was 
also  discussed  at  this  sitting,  at  which  Article  X,  fixing  the  period  in 
question,  was  adopted. 

At  the  twenty-first  sitting  a  discussion  took  place  as  to  the  date  at 
which  the  delegates  should  assemble  here  for  the  final  signature  of  the 
convention;  and  M.  Jordan,  of  Germany,  having  in  connection  with 
this  subject  again  alluded  to  the  absence  of  the  United  States  from  the 
list  of  contracting  powers,  and  expressed  the  opinion  that  by  postpon- 
ing the  date  of  signature  the  adhesion  of  the  United  States  might  per- 
hapa  b^  obtained,  I  deemed  it  proper  (page  2)  to  inform  the  conference 
that  I  had  nothing  to  add  to  my  previous  statements  with  respect  to  the 
attitude  assumed  by  my  Government.  I  took  occasion  also  to  read  a 
translation  of  our  i)resent  drawback  law,  with  which  the  delegates  were 
for  the  most  part  unacquainted. 

This  sitting  was  marked  by  Baron  U.  de  Worms'  statement,  in  be- 
half of  the  Britisli  Government,  to  the  effect  that  the  latter  can  not 
postjjone  doing  all  that  lies  within  its  power  to  abolish  bounties  longer 
thau  August  IG  next,  and  in  the  event  of  the  convention's  failure 
that  the  responsibility  for  this  would  rest,  not  with  Her  Majesty's  Gov- 
ernment, but  elsewhere. 

Tha  Dutch  delegate  thereupon  stated  that  it  must  be  distinctly  un- 
dersftK)d  that  the  signature  by  himself  and  his  colleague  of  the  protocol 
woalft  in  no  way  commit  his  Government  to  the  convention  or  fetter  its 
liberty  of  action  with  reference  thereto. 

I  was  not  present  at  the  signature  of  the  protocol,  which  took  place 
at  the  twenty- second  and  last  sitting  of  the  conference. 

You  will  observe  from  the  jirocd*  verbal  that,  in  deference  to  the  desire 
jf  the  British  Government,  it  was  decided  not  to  make  public  for  the 
present  the  proceedings  of  the  second  session  of  the  conference.*  I 
inclose  .an  extract  from  the  Times  newspaper  of  today,  containing  an 
nterpeilation  on  this  subject  which  took  place  yesterday  in  the  French 
[Chamber  of  Deputies. 

In  the  proods  verbal  of  this  sitting  will  also  be  found  the  closing  speech 
)f  Baron  Henry  de  Worms,  who  draws  a  distinction  between  a  policy 

•  They  have  since  been  published  in  London  Gazette,  September  6, 1888. 
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of  protectioQ  which  has  the  effect  of  closing  the  markets  of  acoantiT 
against  all  foreign  competition  and  "protection  in  the  real  sense  of  the 
word,''  which  merely  serves  to  protect  national  industries.  To  the  lattCT 
he  intimated  that  all  free-trade  countries  might  soon  find  themselves 
compelled  by  the  force  of  public  opinion  to  revert. 

The  mostimportaut  clause  of  the  convention,  so  far  as  the  United  States 
are  concerned,  is  Article  VII,  the  effect  of  which  will  be  to  prohibit  the 
importation  of  our  sugar  into  this  country,  should  the  present  draught 
convention  be  ratified,  and  should  the  small  indirect  bounty  which  b 
said  to  exist  in  the  United  States  not  be  made  to  disappear  prior  to 
the  date  at  which  the  convention  comes  into  force. 

It  is  as  yet  uncertain  whether  the  convention  will  be  ratified,  aod 
whether,  even  shbuld  such  ratification  take  place,  the  parliaments  of  t^ 
different  signatory  powers  will  pass  the  legislation  necessary  to  cany 
its  provisions  into  effect. 

I  have  reason  to  believe  that  when  the  penal  clause  (Article  VIZ)  comes 
before  the  Parliament  of  this  country  it  will  meet  with  strong  oppod^ 
tion.  It  is  already  announced  in  the  Daily  News  (the  leading  Glad 
stonian  Liberal  paper)  that  immediately  after  Whitsuntide  a  meeting 
of  Liberal  members  will  be  held  for  the  purpose  of  discussing  the  qvt^ 
tion,  with  a  view  to  the  inauguration  of  an  extensive  agitation  in  tbt 
constituencies  against  the  prohibition  of  the  importation  of  bounty-fed 
sugar  as  being  injurious  to  the  British  consumer;  and  the  Times,  in 
concluding  a  leading  article  on  the  sugar -bounties  conference,  sa^'s : 

We  most  acknowledge  that,  thoagb  the  prohibition  of  bounty- fed  imports  of  sas^ 
is  not  at  all  as  objectionable  as  tbe  expedient  of  a  countervailing  duty,  we  look  upeo 
it  with  great  misgiTing,  fearing  that  it  will  be  need  to  Justify  much  less  defensiUr 
proposals. 

On  the  other  hand,  strong  pressure  was  brought  to  bear  ai)on  tbe 
Government  in  favor  of  the  prohibition  of  bounty-fed  sngar,^re8o)D- 
tions  to  that  effect  being  passed  by  the  London  Trades  Connci],  bv 
meetings  of  the  workingmen  of  Liverpool  and  Bristol,  by  a  meeting^ 
workmen  of  the  London  sugar  refineries,  by  the  Birmingham  Trades 
Council,  and  by  a  number  of  other  similar  associations.  I  incloee  hei>^ 
with,  for  your  information,  a  report  of  the  proceedings  at  the  Liverpool 
workingmen's  meeting.* 

I  am  clearly  of  the  opinion  that  unless  the  British  Government  had 
consented  to  the  adoption  of  Article  VII,  or  an  equally  stringent  pew^ 
clause,  the  conference  would  have  been  brought  to  a  speedy  termina- 
tion,  for  the  obvious  reason  that  most  of  the  powers  represented  would 
have  declined  to  sign  a  convention  for  the  abolition  of  bounties  nnkss 
effectually  guarantied  against  the  importation  of  bounty-fed  sugar  froo 
without  the  union. 

You  will  observe  from  the  inclosed  procds-verbaux  that  a  great  many 
reservations  have  been  made  by  the  different  delegates,  and,  conse- 
quently, it  is  doubtful  whether  the  convention  will  be  ratified  as  « 
present  drafted.  Particularly  is  this  the  case  with  regard  to  Article 
IV  (the  Belgian  clause),  which  will  not  improbably  be  dropped  before 
the  final  signature  of  the  convention. 

1  have  no  doubt  whatever  that  a  decided  majority  of  the  govemmeoti 
represented  at  the  conference  are  sincerely  desirous  that  the  bount? 
system  should  disappear,  but  each  is  naturally  anxious,  before  oommit- 
tiug  itself  to  this  course,  to  leave  no  loop-hole  by  means  of  which  aa- 
other  power  may  maintain  a  bounty.    It  remains  to  be  seen  whether  this 

*  Not  printed  herewith. 
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can  be  accomplished.  The  diflBculties  to  be  overcome  are  still  consider- 
able, bnt  I  am  disposed  to  think  that  no  power  will  care  to  assume  the 
responsibility  of  the  failare  of  the  convention,  and  that  to  this  fact  its 
ratification,  if  accomplished,  will  perhaps  be  due. 

I  am  informed  that  translations  of  the  procds-verhaux  of  the  late 
session  of  the  conference  are  now  being  made,  copies  of  which  will  be 
forwarded  as  soon  as  received. 

I  have,  eti5.,  Henby  White- 


[Indosnre  In  No.  751— The  London  Times,  Saturday,  May  19, 1888.] 

The  sugar  conference, 

Paris,  May  18. 

In  the  chamber  to>day  M.  Delisse,  on  behalf  of  the  beet-root  sugar  refiners,  asked 
the  minister  for  foreign  affairs  to  distribute  among  the  deputies,  as  his  predecessor 
had  done,  the  reports  of  the  deliberations  at  the  sugar  conference  in  London. 

M.  Goblet,  in  reply,  said  that  he  conld  assure  M.  Delisse  that  the  interests  of  France 
were  very  manfully  and  usefully  defended  by  her  delegates  at  the  second  session  of 
the  sugar  conference  in  London.  A  draught  convention  had  been  signed  on  May  1*2, 
but  it  was  accompanied  by  very  important  reservations  as  to  the  most  important  ar- 
ticles. After  the  first  session  iit  November  the  protocols  had  been  published  at  the 
request  of  the  English  Government,  who  had  referred  to  parliamentary  rules ;  but, 
contrary  to  what  had  occurred  at  the  first  session,  at  the  last  sitting  of  the  second 
session  the  English  Government  had  asked,  through  the  president  of  the  conference, 
that  the  miniiteB  of  that  session  might  not  be  published,  and  to  obtain  this  concession 
an  appeal  was  made  to  the  courtesy  of  the  other  governments  interested.  On  the  one 
hand  parliamentary  rules  could  be  appealed  to,  but  on  the  other  it  was  the  custom, 
when  a  convention  was  in  the  course  of  negotiation,  not  to  publish  the  proceedings. 

M.  Goblet  added  that  he  did  not  place  the  question  on  this  ground.  When  an  ap- 
peal was  made  to  their  courtesy,  it  appeared  to  him  difficult,  unless  there  were  need 
to  the  contrary,  not  to  reply  favorably.  All  the  more  was  this  the  case,  because  at 
this  moment  they  were  conducting  with  England  delicate  negotiations,  which  it  was 
to  their  interest  to  continue  until  a  favorable  solution  was  reached.  No  engagement 
had  be^  entered  into  in  London  and  he  himself  had  entered  into  none,  but,  unless 
indiscretions  had*  been  committed,  which  made  it  necessary,  he  had  no  intention  of 
publishing  what  had  been  mentioned. 

M.  Delisse  replied  that  on  this  occasion  the  degree  of  courtesy  due  to  foreign  na- 
tions had  been  exceeded.  He  had,  perhaps,  a  right  to  say  so,  considering  the  meas- 
ures which  England  had  recently  taken  with  regard  to  French  wines,  and  the  diffi- 
culties which  she  had  placed  in  the  way  of  the  importation  of  French  cattle.  He 
had  no  desire  to  place  the  foreign  minister  in  a  difficult  position.  He  wanted  only  to 
ask  Jiim  to  keep  in  mind,  with  reference  to  efforts  that  would  be  made  between  this 
time  and  July  5,  the  almost  unanimous  demonstrations  in  all  the  provinces  concerned. 
These  demonstrations  showed  to  what  an  extent  their  commerce,  industry,  and  agri- 
culture were  interested  in  not  following  up  this  London  conference,  which  by  the 
abolition  of  bounties  would  place  France  in  a  highly  undesirable  situation. 

The  president  said  that  the  incident  was  closed. 


No.  623. 

Mr.  Bayard  to  Mr.  White. 

No.  877.]  Department  of  State, 

Washington,  May  23,  1888. 
Sib  :  With  reference  to  previous  correspondence  concerning  Samoan 
affairs,  I  inclose  herewith  for  jour  information  a  copy  of  a  recent  dis- 
patch from  our  consul  at  Apia  relative  to  the  a^fjressive  proceedings  of 
the  Germans  in  the  Samoan  Islands  in  the  matter  of  lands  owned  by 
Araericans. 

I  am,  etc.,  T.  F.  Bayakd. 


Digitized  by 


Google 


726  FOREIGN   RELATIONS. 

[tnclooaro  in  No.  877.J 
Mr,  Sewall  to  Mr,   BiveM. 

No.  113.]  Coxsulate-Genbral,  United  States  of  America, 

Apia,  Samoa,  April  27, 18^ 

Sir:  Referring  to  my  dispatches  nninbered  25,  dated  Octobers,  1887,  and  nombeit^ 
9:t,  dated  Fobraary  24, 1888, 1  have  the  honor  to  state  that  Gennan  activity  In  extend- 
in  j;  land  claims  continaes. 

The  latest  act  of  the  Gorman  firm  is  to  claim  a  large  strip  o^  valnablo  land,  tb 
sale  of  which  to  Mr.  W.  Blacklock,  an  American  citizen,  is  doly  reoorded  in  tW 
register  of  this  office.  • 

Mr.  Blacklock  is  the  manager  for  Mr.  H.  T.  Moors,  and  it  is  his  opinion  that  t3ai 
claim  has  been  made  becaoso  of  the  feeling  aroused  by  Mr.  Moors'  recent  visit  ^ 
Washington. 

As  soon  as  the  mission  of  Mr.  Moors  became  known  this  claim  wafs  pnt  forwari 

Mr.  Blacklock  had  some  months  previously  incloeed  the  land  and  erected  a  bow 
upon  it,  and  no  opposition  was  made  to  this. 

The  confidence  on  the  part  of  the  Germans  in  secaring  a  settlement  of  their  bs^ 
claims  favorable  to  them  alarms  our  citizens,  and  the  probable  action  of  the  Uiiiw^ 
States  in  the  protection  of  American  land  titles  here  is  the  snbject  of  anxions  inqii- 
rioM  at  this  office. 

The  German  gun-boat  Eher  has  arrived  here. 
I  have,  etc., 

Harou>  Marsh  Srwall 


No.  524. 

Mr.  White  to  Mr.  Bayard. 

No.  757.J  .  Legation  of  the  United  States, 

Ixyiidmy  May  23,  1888.     (Received  Jane  2.) 

Sir  :  With  reference  to  previous  correspondence  on  the  sn^rar  boon 
ties  question,  I  have  the  honor  to  inclose  herewith  the  copy  of  a  letter 
which  I  have  received  from  Mr.  Neville  Lubbock,  chairnaau  of  the  We?: 
India  committee. 

Mr.  Lubback  came  to  see  me  a  few  days  a^o  on  the  snbject,  and  I  U>V\ 
him  if  he  could  put  his  views  in  writing  that  I  shouhl  be  happy  K 
transmit  them  to  you. 

I  have,  etc.,  Henry  White. 


flndoanre  In  No.  757.1 

Mr,  Lubbock  to  Mr.  WkiU, 

Thk  Wjcst  India  Committkk, 

h\  Lime  street,  E,  C,  May  18,  186^, 

Sir:  Referring?  to  the  conversation  I  had  with  you  some  days  a^o,  I  have  now  tk 
pleasure  to  report  to  yoa,  as  promised,  upon  the  present  position  of  the  AmertAC 
suj^ar  industries  in  reference  to  the  honnties  granted  upon  sugar  by  various  Earopess 
Governments. 

The  sugar  industries  of  the  UnitM  States  maybe  divided  into  three  categorw 
There  is,  first  of  all,  the  interest  of  the  producers,  in  the  main  carried  on  in  Loaia- 
aua,  where  the  production  last  year  waf  about  140,000  tons  of  cane  sugar.  £ndeavpr» 
are  being  made  in  other  parts  of  the  United  States  to  produce  sugar  from  sorgfaac 
and  from  beet,  but  it  is  still  largely  a  matter  of  doubt  whether,  unless  large  snbeddi«« 
are  accorded  t-o  this  industry  by  the  United  States,  they  are  over  likely  to  become  ef 
any  considerable  importance. 

The  second  category  includes  the  refining  industry  of  the  United  States.  This  \* 
a  gigantic  industry,  and,  in  view  of  the  annually  increasing  consumption  of  tbf 
UniUMl  States,  is  one  which  is  likely  to  increase. 

The  third  category  is  a  somewhat  peculiar  one.  It  consists  of  the  sugar  indostn 
of  the  Sandwich  Islands,  which,  for  some  reason  or  other,  the  United  St-ates  seenif  te 
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think  it  worth  their  whilo  to  snbsiilize  to  an  onormons  extent.  The  production  of  the 
Sandwich  Islands,  which  under  the  influence  of  those  subsidies  is  rapidly  increasing, 
was  last  year  abont  100,000  tons,  and  most  have  cost  the  United  States  tax-payers  not 
less  than  $5,000,000.  What  advantage  the  Unit^l  States  gain  by  this  enormous  sub- 
sidy is  not  obvions  to  outsiders.  The  amount  of  it,  however,  is  so  great  that  the 
question  of  bounties  or  no  bonntiesin  Europe  is  one  which  is  quite  immaterial,  so  far 
as  this  industry  is  concerned  Shonld  this  subsidy,  for  any  reason,  be  terminated,  it 
is  obvious  that  the  int-erest^  of  the  Sandwich  Islands  wonld  be  identical  with  those  of 
the  producers  in  Louisiana.  It  will  be  evident  that  any  influence  which  forces  the 
price  of  a  commodity  bf>low  its  natural  price— that  is  to  say,  below  the  price  at 
which  it  can  be  produced  and  sold  at,  with  a  reasonable  amount  of  profit,  without 
artificial  assistance  from  Governments — must  be  detrimental  to  all  those  engaged  in 
the  industry  of  production  who  are  not  in  receipt  of  such  a  subsidy  as  will  enable 
them  to  compete,  on  equal  terms,  with  those  who  are  more  fortunate. 

In  the  case  of  Louisiana,  the  duties  levied  in  the  United  States  at  present  operate 
as  a  powerful  protection — a  protection  which  amounts  to  £10  per  ton,  sugar  being 
worth  £15  to  £18  per  ton  ex  duty— so  that  the  injury  caused  to  the  industry  by  the 
European  bounties  is  hardly  appreciable.  In  the  event,  however,  of  the  sugar  duties 
in  the  United  States  being  largely  reduced  or  abolished  altogether,  the  depreciation 
of  price  caused  by  the  European  bounties  would  inevitably  seriously  cripple  the 
sugar  industry  of  Louisiana.  It  seems,  therefore,  to  be  to  the  advantage  of  this  in- 
dustry that  the  bounty  system  of  the  European  Continent  should  be  brought  to  an 
end. 

Coming  now  to  the  question  as  it  affects  the  refiners  of  the  United  States.  In  one 
respect  they  are  in  a  similar  x>osition  to  the  producers  of  Louisiana,  inasmuch  as  the 
existing  duties  prevent  any  competition  from  outside  upon  United  States  markets. 
The  only  competition,  apparently,  which  they  have  to  fear  is  the  competition  which 
is  obviously  arising  out  of  the  large  subsidies  granted  to  the  Sandwich  Islands  on  the 
production  of  sugar.  As  this  production  increases  in  size,  it  will  evidently  enable 
the  refiners  of  the  Western  States  to  undersell  the  refiners  of  the  East.  In  the  event, 
however,  of  the  duties  being  abolished  in  the  United  States,  if  the  European  bounties 
should  be  continued,  as  they  at  present  exist,  there  can  be  no  doubt  that,  at  once, 
lar^  quantities  of  bounty-fed  refined  sugar  -would  be  exported  from  European  coun- 
tries to  the  United  States.  Of  course,  it  wonld  be  open  to  the  United  States  Govern- 
ment to  accord  bounties  to  their  own  refiners  equivalent  to  or  even  in  excess  of  those 
cranted  by  European  countries,  but,  under  the  present  law  of  the  United  States,  such 
bounties  are  illegal,  and  it  would,  therefore,  appear  that  the  interests  of  the  refining 
industry  of  the  United  Stales,  no  less  than  those  of  the  producing  industry,  would  be 
promoted  by  a  general  convention  putting  an  end  to  all  bounties  whatsoever. 
I  am,  etc., 

N.  Lubbock. 


No.  525. 

Mr.  White  to  Mr,  Bayard. 

No.  764.]  Legation  op  the  United  States, 

London^  May  20,  1888.  (Received  June  II.) 
Sib  :  Referring  to  your  instraction  nnmbered  862,  of  the  30th  ultimo, 
I  have  the  honorto  inclose  herewith  copiesof  the  note  which  I  addressed 
to  the  Marquis  of  Salisbury  with  respect  to  the  correspondence  between 
Mr.  Bvarts  and  Sir  Edward  Thornton  relative  to  the  possessory  right 
to  Christmas  Island,  and  of  his  lordship's  reply  to  the  same. 
I  have,  etc., 

Henry  White. 


[Incloflnre  1  In  No.  764.1 

Mr,  IFhite  to  Lord  Salisbury. 

Legation  of  rnw  United  States, 

London,  May  4,  1888. 
My  Lord  :  I  have  the  honor  to  acqnaint  you  that  the  Socrotary  of  State  has  heen 
nformed  by  the  United  States  minister  at  Honolulu  that  Sir  William  Wiseman,  corn- 
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mandlDg  Her  Majesty^n  ship  Caroline,  haxl,  dnring  a  recent  craiseof  that  vessel,  talen 
possession,  in  behalf  of  Great  Hritain,  of  the  three  islands  known  as  Fanning,  Chriit- 
inas,  and  Penrhyn,  lying  from  1,000  to  1,800  miles  from  Oahu ;  and  I  beg  to  add  tbai, 
in  view  of  this  intelligence,  my  Government  deems  it  proper  to  recall  to  yoor  lord- 
ship's recollection  the  note  addressed  on  the  29th  of  January,  1879,  by  Sir  £dward 
Thornton,  Her  Mi^esty's minister  at  Washington,  with  regard  to  the  possessory  ri^hu 
to  Christmas  Island, to  Mr.  Evarts,  at  that  time. Secretary  of  State  of  the  United 
States,  and  the  Tatter's  reply  to  the  same  dated  April  1, 1879. 

The  Christmas  Island  referred  to  in  this  corresnondence  is  '^sitnated  in  1^  AO*  30 
north  latitude,  and  157^  14'  77"  ($io)  west  longitude,"  and  is  presumed  to  be  the  iaUnd 
bearing  that  name  of  which  the  British  occupation  is  now  reported. 
I  have,  etc., 

Hknrt  Whits. 


[Inoloeiire  2  in  No.  704.] 
Lord  Salisbury  to  Mr.  JVkite, 

Foreign  Office,  May  24, 18d& 

Sir  :  I  liave  the  honor  to  acknowlodfico  the  receipt  of  your  communication  of  th^ 
14th  ioHtantl  in  regard  to  the  recent  annexation  by  Great  Britain  of  Christmas  and 
other  islands  in  the  Pacific,  and  in  reply  thereto  I  beg  to  furnish  you  with  the  foUov- 
inj;  Htatemcnt  of  facts  in  connection  therewith. 

I  wonld  observe  that  it  appears  from  the  correspondence  to  which  you  refer  as 
having  pasned  in  the  year  1879  between  Sir  E.  Thornton  and  Mr.  Kvarta,  npon  the 
subject  of  Christmas  Island,  in  connection  with  the  right  of  extracting  guano  ther^ 
from,  that  the  United  States  Government  were  then  asked,  in  a  friendly  manDfr, 
whether  they  had  finally  abandoned  and  withdrawn  their  claim  to  the*  island  is 
qnestion.  The  reply  made  was  that,  as  the  American  company  to  whom  the  gran! 
had  originally  been  made  in  1858  to  take  possession  of  this  island,  'Mn  c^onformitj 
with  the  act  of  Congress  of  the  18th  of  August,  18.^''  (that  is  to  say,  for  the  sole  par- 
pose  of  extracting  guano),  ^*had  not  notified  their  abandonment  of  the  island,  ther 
were  still  consiilered  to  be  entitled  to  the  protection  guarantied  by  the  laws  of  tiw 
United  States  in  their  possessory  rights,<so  far  as  such  occupation  might  be  neoessarj 
to  secure  to  the  company,  or  their  assigns,  the  deposits  of  guano  found  thereon.'' 

But  although  the  American  company  would  appear  to  have  omitted  to  notify  offi- 
cially to  the  United  States  Government  the  fact  thftt  they  had  abandoned  Christma* 
Island,  it  is  evident  that  it  had  been  abandoned  before  the  17th  of  April,  18!^,  nov 
six  years  ago^  for  when  the  master  of  the  ship  BegnOy  belonging  to  Messrs.  Henderson 
iV:.  Macfarlaue,  of  Auckland,  landed  on  the  island  on  that  day  they  found  it  nnoeca- 
picd,  and  accordingly  proceeded  to  hoist  the  British  flag  and  to  take  possession  of  it 
in  the  name  of  the  firm. 

Again,  when,  in  October,  1884,  the  captain  of  Her  Mi^jesty's  ship  Coiuiance  visiter: 
Christmas  Island,  he  reported  that  it  was  then  owned  by  Messrs.  Henderson  &.  Mae- 
farlane,  of  Auckland,  and  he  described  it  as  "  English.'^  So  a^ain  in  November,  l^% 
when  the  captain  of  Her  Majesty's  ship  Satellite  then  visited  it,  he  reported  that  Itc 
had,  on  his  arrival,  communicated  with  the  only  white  man  there,  Mr.  FreenuB. 
agent  of  Messrs,  Henderson  6l  Macfarlaue ;  and  in  conclusion  I  am  to  s.^y  that  Capt. 
Sir  W.  Wiseman  reported,  on  the  3d  of  April  last,  that  bt  had  not  taken  formal  po^ 
session  of  the  island  on  the  17th  of  the  preceding  month  until  he  had  oommonicjitAi 
with  the  agent  of  Messrs.  Henderson  &  Macfarlaue  and  had  satisfied  himself  than 
there  was  no  evidence  on  the  spot  of  the  island  bein)]p  still  claimed  by  the  Unit^l 
States  or  that  it  was  occupied  by  United  States  citizens. 
I  have,  etc., 

SausBUST. 


No.  526. 

Mr.  White  to  Mr.  Bayard. 

No.  766.]  Legation  of  the  United  States, 

Londoriy  June  6,  1888.    (Received  JuDe  16.) 
Sir:  Referring  to  yourinstractions  numbered  875  of  May  17,  and  to 
previous  correspondence,  I  have  the  honor  to  inclose  herewith,  foryoar 
information,  certain  extracts  from  the  Times  of  June  1,  containing  th<? 
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report  of  speeches  made  in  the  House  of  CommoDs  on  the  31st  ultimo, 
by  Mr.  McArtbur,  Sir  James  Fergnsson^  and  Mr.  Bryce,  with  respect  to 
Germany's  action  in  Samoa. 
I  have,  etc., 

Hemby  White. 


[IndoAure  in  Ko.  766.— The  London  Times,  Friday,  Jane  1, 1888.] 
PARUAMSNTARY  INTELUGENCJC 

House  of  Commons,  Thursday,  Majf  31. 
The  speaker  took  the  chair,  at  3  o'clock. 


Samoa, 

Mr.  W.  McArthur  said  that,  if  we  were  to  maintain  a  oloae  and  intimate  connection 
for  the  purposes  of  defense  between  the  colonies  and  England,  it  mniit  be  made  clear 
by  Knglish  members  that  the  jiolicy  of  England  was  to  bo  a  peace  policy.  The  col- 
onists wonld  willingly  respond  to  any  call  for  aid  if  England  were  attacked,  but  they 
would  l>o  quick  to  see  the  folly  of  allowing  themselves  to  be  mixed  np  with  qnarrols 
with  which  they  had  no  concern.  They  did  not  care  a  bntton  about  any  dynasty  or 
country  in  Europe  except  so  far  as  they  were  themselves  affected;  and  to  insure  their 
c(>-o{>eration  our  ministers  must  not  act  as  if  they  were  merely  the  ministers  of  their 
particular  part  of  the  Empire.  If  we  did  not  pay  adequate  regard  to  the  interests  of 
the  whole  Empire  we  should  run  a  risk  of  the  nltimate  separation  of  many  of  the 
Eo*;lish-speaking  communities  of  the  British  Empire.  We  had  lately  shamed  seri- 
ously the  loyalty  of  some  colonists  by  the  attitude  we  had  taken  on  questions  affect- 
ing their  interests,  and  the  results  of  our  indifference  and  neglect  were  seen  in  our 
present  position  with  regard  to  Samoa.  These  islands  were  in  the  direct  track  of 
nail  communication  between  western  North  Ajnerica  and  New  Zealand,  and  they 
were  the  center  of  a  large  trade  in  the  Pacific. 

English  interests  in  the  inlands  were  not  to  be  measured  by  trade  only.  To  begin 
nrith,  we  discovered  the  islands,  and  onr  men-of-war  made  the  charts  which  rendered 
he  trade  safe.  The  London  Missionary  Society  had  been  there  fitly  years,  and  had 
^Htablished  there  a  training  college,  from  which  missionaries  were  sent  to  all  parts  of 
ho  Pacific.  Seven  or  eight  years aeo  domestic  affairs  were  in  a  state  of  confasion,and 
ViT  Arthur  (xordon  established  thelate  King  Malietoa  on  the  t?hrone.  As  Her  Majesty's 
ximmiHsioner  in  the  Western  Pacific,  Sir  A.  Qordon  issued  a  proclamation  in  which 
ic  said  that  he  had  resolved  to  resume  official  relations  with  the  party  which  had 
leen  for  three  years  in  nndispnted  possession  of  the  seat  of  government  and  sup- 
ported by  a  maiority  of  the  people.  This  was  followed  by  a  treaty  with  Malietoa 
[ated  August  18,  1879,  and  by  a  convention  in  September,  1879,  between  Great  Brit- 
jn,  Germany,  the  United  States,  and  Samoa.  In  1884  King  Malietoa  made  a  treaty 
irith  the  German  Government  under  protest,  that  p^wer  having  for  ten  years  previ- 
nsly  made  persistent  attempts  to  obtain  dominion  over  the  natives  of  Samoa,  and 
nbseqaently  he  sent  a  petition  to  the  German  Emperor,  setting  forth  that  the  means 
ty  which  the  treaty  was  accepted  were  unjust,  and  protesting  against  the  action  of 
he  German  agent  in  Samoa.  Following  that  protest  of  the  Samoan  king  there  was 
ont  through  the  then  governor  of  New  Zealand  a  petitiontoHer  Majesty  the  Queen, 
ignod  by  nearly  all  the  Samoan  chiefe,  praying  for  annexation  to  Great  Britain,  on 
ho  ground,  among  others,  that  they  were  afraid  of  being  forcibly  annexed  by  the 
Germans.  The  treaty  was  not  pressed  hy  the  German  Government,  probably  in  con- 
oqiience  of  the  remonstrances  of  the  American  and  British  Governments.  In  1885,  and 
gain  in  1886,  further  attempts  were  made  by  Ciermany  to  seize  the  sovereignty  of  these 
ilands,  and  each  time  the  attempt  was  snccessf  nUy  resisted  by  the  British  and  Ameri- 
an  representatives.  In  1887,  however,  there  arrived  a  German  sqnadron  of  four  or  five 
flips,  and  the  German  consul  four  days  later  wrote  to  King  Malietoa,  complaining  that 
erman  settlers  had  been  attacked  by  the  natives  on  the  22d  of  March  of  that  year, 
nd  that  f^om  time  to  time  during  the  previous  four  years  the  German  planta- 
ous  bad  been  damaged  to  the  amount  of  some  thousands  of  dollars  a  year,  and  de- 
laring  that  it  was  necessary  that  the  Samoan  Government  should  be  more  severe  in 
lo  Judgements  given  in  the  police  courts.  A  heavy  demand  for  compensation  was 
lade  for  the  damage  to  the  plantations,  without  a  single  item  of  particulars  being 
iven  to  the  Samoan  king,  while  the  punishment  of  offenders  had  absolutely  nothing 
i  do  with  the  Samoan  Government,  seeing  that  the  cases  were  dealt  with  by  the 
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consular  oonrt.  The  monstrooB  demand  was  made  that  the  som  claimed  for  the  eoo- 
pensation  shoald  he  paid  the  next  day— a  demand  which  in  such  a  ooantry  it  w 
practically  impo«ible  to  meet.  The  King  wrote,  promising  an  answer  in  three  dayi, 
and  the  reply  given  by  the  German  commander  was  that  on  the  next  day  he  land«d 
seven  hundred  troops  m>m  his  squadron  and  issued  a  proclamation  in  the  name  of  U» 
€k>vomment  of  German v,  declaring  King  Tamasese  to  be  King  of  Samoa.  He  wanted 
to  know  what  earthly  right  the  Germans  had  to  declare  anybody  King  of  Samoa,  h 
was  possible  that  by  this  time — Augnst,  1887 — we  had  given  mandatory  powers  to  tie 
Germans  as  regards  Samoan  affairs,  bat  surely  such  mandatory  powers,  if  any,  did 
not  reach  to  the  extent  of  allowing  Germany  to  nominate  anybody  she  pleased  as  Kin{ 
of  Samoa.    [Hear,  hear.] 

Sir  J.  Fergnsson  pointed  out  to  the  honorable  member  that  he  did  not  say  we  had 
given  the  German  Government  a  mandatory  power.  It  was  proposed  that  one  of  ti« 
powers  should  exercise  influence  on  behalf  of  the  rest,  but  tne  proposal  was  not  eai 
riiMl  out. 

Mr.  W.  McArthur  submitted  that  that  made  the  case  so  much  the  worse,  and  sorelj 
it  was  a  monstrous  thing  for  the  English  Government  to  allow  such  an  ontrags  to 
take  place  without  a  word  of  remonstrance.  And  if  Germany  had  no  m*adaloc7 
power,  he  wished  to  know  why  our  consul  was  not  supported  in  the  proclamation  1» 
then  issued  to  the  Samoans.  Why  was  it  said  to  him  a  month  ago  in  this  House  that 
our  consul  made  that  proclamation  simply  because  he  was  not  informed  of  the  resale 
of  the  negotiations  between  Great  Britain  and  Germany  T 

8ir  J.  FergUBSon  was  nnderstood  to  say  that  as  the  honorable  member  referred  to  a 
previous  answer  of  his  it  would  be  more  convenient  that  he  should  remind  hira  of 
what  that  answer  was.  He  had  said  that  instructions  had  been  sent  to  the  conssl  ta 
preserve  neutrality  in  the  quarrel  between  the  German  GU>vemment  and  MaUet<», 
but  the  telegrai>hic  message  requiring  to  be  forwarded  by  vessel  from  Now  Zoalaod 
did  not  reach  him  in  time,  and  he  did  not  receive  his  instructions  till  after. 

Mr.  W.  McArthur  again  thought  the  explanation  made  the  case  worse.  If  Germaoj 
had  made  up  her  mind  to  make  an  attack  on  Samoa,  did  the  right  honorable  barooef 
mean  to  say  that  she  only  gave  the  English  Government  so  short  notice  that  they  had 
no  time  to  uotify  our  consul  on  the  subject,  and  give  him  his  instructions  in  timet 
Germany,  in  this  matter,  had  acted  in  disregard  of  our  rights  and  with  great  disreiiper! 
to  this  country.  King  Malietoa  had  placed  himself  nnder  the  protection  of  the  British 
and  American  consuls,  who  promised  assistance  against  the  rebel  Tamasese.  Bat  nov 
the  unfortunate  King  had  been  deposed  by  the  action  of  Germany.  He  had  suttpb- 
dnred  himslf  to  the  Germans,  who  had  actually  deported  him  to  the  Caraeroona,  8,(Ki' 
miles  away,  and  so  far  were  the  English  Government  from  carrying  out  the  nndrr- 
taking  given  by  our  consul  that  six  weeks  ago  they  did  not  actually  know  whither 
the  Gi^rman  Government  had  carried  the  unfortunate  King.  But  he  believed  that 
in  fact  the  whole  action  of  the  Carman  Government  was  the  result  of  )^reera«fit 
lietween  them  and  our  own  Government,  made  at  a  much  earlier  date  than  1)^. 
In  1886  and  the  beginning  of  last  year  the  relatious  of  this  country  and  Germany  had 
become  somewhat  strained  on  account  of  our  policy  in  Egypt,  and  he  supposed  that 
we  had  made  some  concession  to  Germany  on  this  Samoan  question  to  conciliate  that 
power.  This  was  not  the  first  time  that  the  interests  of  our  colonies  had  been  sacri- 
ficed to  our  foreign  policy  at  home.  The  references  in  the  minutes  of  the  confermee 
of  last  year  were  obscure  and  meager,  and  he,  did  not  hear  that  the  delegates  mrr 
accurately  apprised  of  the  facts  of  German  i  n  tervention  in  Samoa.  There  was  a  strocj^ 
feeling  on  the  subject  in  our  Anstralian  colonies,  and  also  in  New  Zealand.  Tb«n 
was  ample  time  to  communicate  with  onr  consul  at  Samoa  as  to  the  action  which  be 
should  take  and  the  action  which  was  being  taken  by  the  Government.  The  Germans 
failed  also  to  commnnicate  their  plaus  to  the  American  Government,  and  Mr.  Secratarr 
Bayard  had,  in  dignified  language,  protested  against  the  course  taken  by  the  Gensao 
Ctovemment.  He  oonld  tell  the  committee  the  secret  of  Germany's  action  in  the  mal- 
ter.  Certain  German  traders  had  largely  engaged  in  operations  which  had  bera 
rightly  forbidden  in  the  island,  viz,  the  sale  of  guns  and  liquor  to  the  natives.  Ic 
return  they  obtained  large  grants  of  land  from  the  natives.  These  grants  wore  uM 
valid  without  the  consent  of  the  King,  and,  the  King  rightly  refusing  his  oonseot 
the  German  Government  espoused  the  cause  of  the  rebel  Tamasese,  whom  they  ap- 
pointed King  in  place  of  Malietoa,  and  to  whom  they  assigned  a  German  prime  nio- 
ister,  who,  of  course,  dictated  the  King's  policy.  It  was  monstrous  that  the  intereste 
of  our  Australian  colonies,  who  had  hitherto  been  so  loyal  to  the  British  Crown,  sbonM 
be  thus  sacrificed  to  considerations  and  policy  at  home.  He  did  not  propose  to  mow 
a  reduction  of  the  vote,  but  desired  to  enter  his  earnest  protest  against  the  mort 
scandalous  violation  of  an  agreement  made  by  a  representative  of  this  country  witk 
a  native  monarch  against  whom  wo  had  no  cause  of  complaint.    [Hear,  hear.  ] 

Sir  J,  Fergnsson  •  »  *.  jfo  apprehended  it  was  the  sense  of  the  world-wide  in- 
terests which  this  country  possessed  that  oughr.  to  make  Her  Miyosty's  Govemroeot 
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ory  careful  not  to  make  rash  declarations  and  that  ought  to  make  them  not  indifier- 
Dt  to  the  peace  of  the  world.  He  would  like  to  know  how  long  we  should  retain  our 
olonial  empire  if  we  had  not  friendiB  in  the  world.  We  went  to  an  enormous  expense 
Q  making  ourselves  a  military  power.  We  were  a  member  of  the  comity  of  nations, 
nd  respected  other  nations  too  much  to  make  rash  declarations  about  their  interests. 
Vo  were  a  great  power,  and  we  had  the  sympathies  of  other  nations  in  maintaining 
he  empire  we  had  inherited.  The  honorable  member  for  the  8t.  Austell  division  of 
Cornwall  had  referred  to  the  Samoan  question,  and  had  said  that  the  colonies  ought 

0  be  largely  consulted  in  regard  to  our  policy,  because  they  had  very  large  interests 
nvolvod.  The  honorable  member  asked  whether  the  Australian  colonies  had  been 
consulted.  He  thought  he  might  say  that,  generally  speaking,  the  interests  of  our 
)vorld-wide  empire  ought  to  be  our  first  consideration,  but  though  the^^  should  be  more 
prominent  in  the  mind  of  the  Oovemment  of  this  country  than  the  interests  of  any 
»ther  country,  it  would  certainly  not  do  to  allow  any  of  the  colonies'to  dictate  to  the 
Government  of  this  country  what  their  foreign  policy  should  be.  [Hear,  hear.]  He 
;onld  well  believe  that  there  were  British  subjects  in  Samoa  of  the  highest  standing 
ind  respectability  who  had  suffered,  and  as  far  as  Her  Majesty's  Government  could  con- 
:  rol  events  their  interests  should  not  be  neglected.  By  the  treaty  rights  of  this  country 
t  was  intended  that  the  rights  of  British  subjects  should  bo  fully  protected.  The  hon- 
orable member  had  referred  to  a  guaranty  which  he  said  had  been  given  to  Malietoa. 
lor  Majesty's  Government  never  guarantied  any  rights  to  Mai  ietoa.  They  recognized 
Malietoa,  and  he  bound  himself  to  govern  iu  conformity  with  the  principles  of  good 
rovernment,  but  no  agreement  was  ontore<l  into  with  him  by  Her  Majesty's  Govern- 
iicnt  to  prot^HSt  him  against  any  other  government.  He  was  sure  the  House  would 
•eeoguize  that  it  was  not  proper  for  Hoi:  Majesty's  Government  to  comment  in  the 
loiise  on  the  conduct  of  another  govoriinient.  The  German  Government  had  a  qnar- 
•«'l  with  Malietoa.  They  considered  the  Gorman  power  had  been  insulted  on  a  certain 
>cea8ion,  he  iMjlieved  the  Emperor's  birthday,  by  subjects  of  Malietoa,  and  they  de- 
i)aude<l  a  complete  apology  and  redress  iu  the  form  of  compensation  for  outrages  com- 
iiitte<l  on  German  subjects.  There  was  nothing  in  any  treaty  made  by  Her  Majesty's 
^^vcrnnient  with  Malietoa  which  made  it  incumbent  on  them  to  protect  him  against 
Germany. 

Mr.  McArthnr  said  that  what  he  complained  of  was  that  the  Government  entered 
nto  a  convention  not  only  with  Malietoa  but  with  the  United  States  and  Germany 
i]»o. 

Sir  J.  Fergusson  said  that  those  coqventions  were  for  the  good  government  of  Sa- 
ijoa  and  the  safety  of  Europeans  in  that  country.  Then  the  honorable  member  com- 
:»luine4l  that  there  was  some  sort  of  derogation  from  the  dignity  of  Her  Majesty's 
;<)veriinient  in  their  not  receiving  a'l  intimation  of  the  intention  of  the  German  Gov- 
'min<^nt  to  require  reparation  from  Malietoa  in  time  to  communicate  with  their  con- 
tiilH,  but  he  thought  it  would  bo  manifest  to  the  House  that.if  acts  of  war  were  jnsti- 
ialde  it  was  impossible  fur  a  government  who  contemplated  them  to  wait  until  they 

1  ad  warned  all  their  friends  that  they  found  it  necessary  to  undertake  them  before 
li«»y  commenced  operations.  He  did  not  know  that  there  was  anything  that  he  could 
ul«l  on  this  subject.  All  he  could  say  was  that  Her  Miijesty's  Government  would 
lever  shrink  from  any  duty  that  was  imposed  upon  them,  and  he  trusted  that  they 
would  never  be  slow  to  fultill  their  engagements  in  any  part  of  the  world  where  they 
>«Ally  existed  in  a  manner  that  befitt'Cd  the  Government  of  a  great  power.  [Hear, 
lear.] 

Mr.  Bryce  thought  the  committee  would  receive  with  satisfaction  the  assurance  of 
ho  right  honorable  gentleman  that  the  engagements  and  liabilities  of  Her  Majesty's 
iovcrnment  among  European  powers  wore  strictly  limited  to  engagements  already 
^nown  to  Parliament. 

Sir  J.  Fergusson.  The  words  I  used  to-night  were  precisely  the  same  that  I  used 
>n  two  previous  occasions.    [Hear,  hear.] 

Mr.  Bryce  said  that,  although  the  right  honorable  gentleman  used  some  similar 
Gvords  tm  a  former  occasion,  he  had  qualified  those  words  by  the  context,  and  he 
thought  they  had  obtained  a  somewhat  stronger  declaration  that  night  than  they  had 
yet  had  from  the  right  honorable  gentleman,  Taking  the  case  as  it  was  presented  by 
[1  in  honorable  friend,  and  taking  theanswer  of  the  right  honorable  gentleman  opposite, 
[je  certainly  did  think  that  the  Government  had  played  a  sorry  part  in  Samoa.  [Hear, 
^ear.]  It  seemed  to  him  that  Malietoa  had  been  harshly  treated  and  that  Her 
VlaJAsty's  Government  had  not  played  a  very  dignified  part  in  the  matter.  No  donbt 
there  was  a  very  good  reason  why  the  Government  should  not  remonstrate  with  €Jer- 
iiany,  even  if  they  thought  the  action  of  Gefmany  somewhat  harsh.  It  would  bo 
mny  for  Germany  to  retort  that  Her  MnjfHty's  (}ovoriiment  lia<l  not  given  proper  treat- 
iiont  to  King  .fa  Ja.  [Hear,  hear.]  He  would  not  go  into  earlier  matters,  nor  would 
H?  roiisider  how  far  Ja  Ja  had  kept  tlie  terms  of  the  treaty,  although  a  good  case 
night  be  made  out  on  that  point,  because  tlio  one  person  m  England  who  might  l>e 
[Aken  as  knowing  the  factsof  the  case  was  of  opinion  that  the  King  hiul  been  hardly 
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dealt  with,  bat  he  snbmitted  that,  nnless  some  hotter  defense  could  be  made  of  t> 
treatment  of  King  Ja  Ja  than  that  which  they  had  heard  from  the  under  secretary^ 
foreign  affairs,  the  committee  mast  conclude  that  the  fairness  and  considerati^  ii 
dealing  with  native  races,  which  ought  to  characterize  this  country,  had  on  tlii*? 
casion  not  been  observed,  and  that  the  great  power  which  the  Government  excrtjjfi 
had  been  violated  and  disgraced.  [Hear,  hear.]  He  hoped  that  the  opinion  of  ib 
committee  on  this  subject  would  be  strongly  expressed,  and  expressed  in  such  a  ^. 
that  the  Government  would  be  induced  to  reconsider  the  case  of  King  Ja  Ja  and^.^ 
h  im  J  ustice.    [  Hear,  hear.  ] 

Dr.  Clark  observed  that  it  was  unfair,  when  the  Jud^  appointed  by  the  Goren 
ment  to  consider  this  case  had  decided  that  King  Ja  Ja  was  not  suiJty,  thitt^ 
under  secretary  for  foreign  affairs  should  come  down  and  repeat  the  charge.  [Hol 
hear.  ]  The  fact,  was  that  we  had  sacrificed  Australian  for  European  interests.  [Qe« 
hear.] 

Sir  K.  Fowler,  while  believing  that  no  very  favorable  opinion  had  been  entertais^ 
by  previous  governments  of  King  Ja  Ja,  thought  that  that  petty  potentate  had  bco 
very  hamnly  treated  by  Vice-Consul  Johnson.  [Hear,  hear.]  After  all,Kine  Jaii 
had  been  a  faithful  ally  of  the  Brithish  Government,  and  he  trusted  that  when  t^ 
c:ise  came  to  be  further  considered  he  would  be  leniently  dealt  with.  [Hear,  beir' 
He  did  not  think,  however,  that  a  case  had  been  made  out  that  would  jnstifytt 
committee  in  refusing  to  sanction  the  payment  of  Vice-Consul  Johnson's  salm 
[Hear,  hear.] 

Mr.  Huatou  thought  that  the  action  of  England  in  the  scramble  that  was  taik^u 
place  for  the  islands  of  the  Pacific  would  not  appear  in  a  favorable  light  in  hl-Uflr, 
Kvery  step  which  wo  had  taken  with  regard  to  those  inlands  bad  been  taken  witb«*c 
onr  having  consulted  the  Australian  Government,  and  against  the  wishes  of  onrfe- 
onies.  UuIcbs  we  determine  to  alter  our  course  of  action  we  should  verj-  soon  hau 
to  part  company  with  our  Australian  colonies. 

Mr.  Anderson,  in  order  to  afford  those  members  of  the  committee  who  objected'' 
the  course  which  had  been  adopts  with  regard  to  Ring  Ja  Ja  an  opportunity  of  ^i 
pres8ing  their  views  on  the  subject,  moved  the  reduction  of  the  vote  by  the  snmr 
£1,000. 

The  committee  divided,  and  the  numbers  were:  For  the  reduction  of  the  voU,'^ 
against,  111 ;  majority,  49. 


No.  627. 

.   Mr.  Bayard  to  Mr,  Phelps. 

No.  895.]  Depabtment  op  State, 

Washington^  June  18,  18SS. 

Sir:  Mr.  White's  several  dispatches  reporting  the  pro^rress  af^ 
transmitting  protocols  of  the  proceedings  of  the  second  int^rnatioisl 
conferences  on  the  sugar  bounties  question  recently  held  at  London,  hare 
been  received  and  duly  considered. 

The  question  to  which  they  relate  being  primarily  one  affecting  the 
revenue,  and  therefore  within  the  cognizance  of  the  Secretary  of  t^ 
Treasury,  it  became  necessary  to  communicate  those  dispatches  a&l 
publications  to  that  officer,  calling  his  attention  to  the  temporwy  n^ 
serve  under  which  the  protocols  had  been  communicated,  and  askini 
his  views  concerning  the  requested  adhesion  of  the  Government  of  li* 
LTnited  States  to  the  project  of  a  convention  submitted,  in  season  for 
conveying  the  result  to  Her  Britannic  Majesty's  Government,  as  desired. 
before  the  5th  of  July. 

A  copy  of  Acting  Secretary  Thompson's  reply*  is  herewith  indosri. 
from  which  it  will  be  seen  that  the  conclusions  are  reached  that  tk 
objexits  of  the  conference  are  foreign  to  the  interests  of  this  Qoven 
ment;  that,  in  fact,  no  bounties  are  paid,  either  upon  the  exjiortati* 
of  imported  sugar  or  upon  the  production  and  manufacture  of  sugar  !^ 
the  United  States ;  that  the  rate  of  drawback  which  is  now  allowed  K 
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aw  apou  the  exportatiou  of  reflued  sugar,  mauufactured  from  imported 
•aw  sugars,  is  not  believed  to  be  excessive  and  does  not  constitute  an 
ndirect  bounty  as  has  been  claimed ;  that  frequent  investigations  have 
;liown  that  the  present  rates  of  the  said  drawback  are  substantially 
correct  and  represent  the  duties  collected  on  the  importation  of  the  raw 
naterial,  less  the  legal  retention  of  1  per  centum,  and  that  the  question 
18  to  whether  any  lK>unty  or  subsidy  should  be  allowed  in  connection 
ivitU  the  production,  manufacture,  or  exportation  of  sugars,  is  one 
yvhich  can  not  be  determined  by  the  executive  branch  of  the  Govern- 
ueut,  the  legislative  branch  having  sole  and  exclusive  jurisdiction  in 
)uch  matters. 

These  views  of  my  colleague  entirely  confirm  the  declarations  made 
n  my  telegraphic  instructions  to  you  of  March  27  and  April  3  last, 
lud  justify  the  attitude  of  reserve  which  the  delegate  of  the  United 
States  was  instructed  to  announce  as  the  condition  of  his  friendly  at- 
endance  at  the  sittings  of  the  second  conference.  They  are  to  be 
aken  as  the  matured  views  of  the  Government  of  the  United  States  in 
:he  premises  and  as  precluding  the  participation  of  the  United  States 
n  the  projected  international  agreement  as  a  signatory  of  the  proposed 
!onvention,  or  of  any  convention  following  the  same  lines,  unless  the 
iction  of  the  legislative  branch  of  this  Government  should  render  such 
idhesion  feasible. 

Your  discretion  is  trusted  as  to  the  fittest  mode  of  conveying  to 
Eler  Britannic  Majesty's  Government,  before  the  date  named,  an  intima- 
ion  of  oar  inability  to  sign,  for  the  present  at  least,  the  project  in  ques- 
lion. 

^^^7^^'^  T.  F.  BAYABD. 


No.  628. 
Mr.  White  to  Mr.  Bayard. 

"Ho.  785.]  LEaATiON  of  the  United  States, 

London^  June  20, 1888.    (Received  June  30.) 

Sib  :  I  have  the  honor  to  acquaint  you  that  upon  the  reception  of 
rour  instruction  No.  876  of  May  17  I  communicated  to  Mr.  Walpole 
ind  to  Mr.  Bateman  (a  very  able  statistician  at  the  board  of  trade,  to 
vhoui  I  am  indebted  ft>r  much  valuable  information  on  the  sugar  bounty 
]uestion)  copies  of  the  letter  from  our  assistant  secretary  of  the  Treasury 
:o  yourself,  dated  May  14,  with  an  intimation  that  I  should  be  happy 
»  receive  any  expression  of  opinion  with  reference  to  the  view  therein 
expressed  which  they  might  see  fit  to  send  me ;  and  I  beg  to  inclose 
herewith,  for  your  information,  the  copy  of  a  letter,  with  the  accompa- 
lying  memorandum,  which  Mr.  Walpole  has  sent  me  in  reply;  also  a 
nemorandum,  from  Mr.  Bateman  on  tbe  same  subject.  You  will  observe 
:hat  the  latter  is  based  entirely  upon  our  own  and  the  French  official 
statements,  and  ignores  any  unofficial  yield  of  refined  sugar.  Mr.  Bate- 
nan  in  a  private  note,  however,  tells  me  ^'  that  it  is  quite  a  personal 
itatement.'* 

In  view  of  Article  VII  of  the  draught  convention,  signed  in  April  last 
it  the  International  Sugar  Conference,  I  venture  to  think  it  of  gre^  im- 
portance, not  only  that  our  Treasury,  but  also  that  the  Governments 
epresented  at  the  conference  should  be  satisfied  that  there  is  at  pres- 
mt  no  Excess  of  drawback  over  duty  in  the  United  States. 
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That  such  is  not  the  present  conviction  of  the  delegates  by  whom  I 
these  powers  were  represented  at  the  conference  there  is  no  doubt  what- 
ever, and  I  may  add  that  until  the  receipt  of  Mr.  Thompson's  letter  I 
wa£  under  the  same  impression,  the  more  so  as  no  exception  was  taken 
in  your  instruction  No.  830  of  March  22,  acknowledging  the  receipt  of 
my  report  upon  the  first  session  of  the  conference,  to  the  statement 
therein  contained,  that  the  drawback  in  the  United  States  "still  aflfordb 
a  bounty  to  our  exporters.'^ 

I  have  the  honor  to  acquaint  you,  in  connection  with  the  sugar-bouD- 
ties  question,  that  on  the  16th  instant  a  deputation  from  the  ^^Work 
men's  National  Association  for  the  Abolition  of  Foreign  Sugar  Boon- 
ties"  called  upon  me  for  the  purpose  of  expressing  the  earnest  hope  of 
that  body  that  thp  United  States  would  not  be  a  barrier  to  the  abobtioD 
of  bounties  by  refusing  to  sign  the  proposed  convention.  They  argued 
that  the  American  workingman  would  not  be  at  all  injured  by  the  abo- 
lition of  export  bounties,  whereas  the  British  workingman  would  be 
thereby  greatly  benefited.  I  replied  that  it  was  impossible  for  me  to 
say  what  course  my  Government  would  eventually  pursue  with  regard 
to  this  question ;  but  that  if  they  would  put  their  views  in  writing  I 
should  be  happy  to  forward  the  document  to  you.  They  have  not 
deemed  it  necessary,  however,  to  adopt  this  course. 
I  have,  etc., 

Henry  White. 


[Inclosare  1  in  No.  786.] 
Mr.  Walpole  io  Mr,  White, 

CuSTOM-HousE,  DUDUN,  June  11,  186& 

Dkar  Mr.  White  :  I  inclose  a  meuiorandam  in  answer  to  the  United  States  Treas- 
ury letter  of  the  14th  of  May  last. 

i  hope  yoa  will  understand  that  I  have  no  wish  to  sot  up  my  views  as  against  vefj 
competent  authorities  in  the  United  States ;  indeed  my  desire  would  be  to  9^nt 
with  the  United  States  Government  that  there  is  no  bounty  on  export,  and  yoQ  ms; 
recollect  that  I  was  glad  to  brine  under  your  notice  at  the  conference  statistics  shov- 
ing the  enormous  falling  oil*  of  the  exports  of  refined  suj^ar  to  Great  Britain  sine» 
the  reduction  of  the  drawback  in  Ikitid,  but  the  letter  of  the  14th  ultimo  from  tk 
United  States  Treasury  does  not,  I  fear,  dispose  of  the  fact  that  there  is  stiU  a  bouBtr 
on  export.  Practically  the  position  is  as  follows:  A  quantity  of  raw  sugar,  yiekiiac 
100  pounds  pure  sugar,  pays  duty  2.40  cents  per  pound,  but  on  this  100  pounds  tfe 
refiner  receives  ''Z,(JO  cents  per  pound.  Now,  I  think  that  since  the  reduction  of  draw- 
backs in  IHHC,  so  far  as  the  British  refiners  are  concerned,  the  United  States  arenolai 
important  factor  in  the  matter;  but  as  regards  foreign  producers,  the  United  StatH 
bounty,  however  small,  may  bo  used  by  them,  unduly,  for  the  purpose  of  dcfeatisg 
the  convention.  You  will  recollect  that  almost  all  the  foreign  delegates  allegfii  t^ 
their  Governments  were  ready  to  abolish  bounties,  subject  to  the  condition  that  &Q 
otbor  countries  did  likewise. 

Foreign  refiners  and  producers  wiU  say  we  like  our  bounties,  and  we  think  we  ons^ 
to  keep  them ;  but  at  aU  events,  if  you  are  going  to  deprive  us  of  theniy  obtain  Bff 
us  fair  play  all  round. 

1  believe  that  the  United  States  can  not  move  in  the  matter  at  present,  and  I  mvit 
apologize  for  sending  you  so  long  a  memorandum.  I  only  do  so  because  nltimatolj  << 
may  be  of  advantage  that  an  as  exact  appreciation  of  the  matter  as  is  possible  shoiaU 
be  arrived  at ;  moreover,  Louisiana  producers  may  be  benefited  by  a  convention. 

You  will  understand  that  the  memorandum  and  these  observations  emanate  fin« 
me  personally,  and  that  if  I  have  made  any  mistake  in  the  memorandum  I  alone  tm 
to  blame,  for  1  have  not  been  in  communication  with  Baron  de  Worms  or  my  eel- 
leagues  on  the  subject. 
Yours,  etc., 

F.  G.  WAifcox. 
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[Indofore  2  in  No.  785.) 

Memorandum  on  letter  from  United  Statee  Treasury ,  dated  lAth  May,  1888. 

The  Boale  of  duties,  according  to  polarization,  ^resapposea  a  scale  of  yield  of  each 
grade  of  sagar.  The  scale  be|pns  at  sugars  polanzing  75  per  cent.,  on  which  a  duty 
of  1.40  cents  per  pound  is  levied.  The  duty  iuoreaees  .04  cent  per  pound  with  every 
degree  of  polarization,  so  that  sugars  polarizing  90  per  cent,  are  charged  2  cents  per 
pound,  and  the  top  of  the  scale,  WO  per  cent,  polarization,  is  equivalent  to  a  duty  of 
2.40  cents  per  pound.  That  being  so,  it  is  clear  that  sugar  polarizing  90  per  cent,  is 
assumed,  according  to  the  scale,  to  yield  ^  X  100  or  83.3  per  cent,  of  pure  sugar.  As 
it  appears  that  the  average  polarization  of  raw  sugar  used  by  refiners  is  about  90  de- 
grees, we  can  calculate  what  the  drawback  on  hard  sugar  should  be  when  extracted 
from  that  class  of  sugar.  The  calculation  will  give  the  same  result  whatever  propor- 
tion of  hard  and  soft  sugar  we  take,  but  I  will  adhere  to  the  proportion  given  by  tiie 
United  States  refiners  themselves.  The  scale  of  duties,  as  I  have  pointed  out,  assumes 
that  a  polarization  of  90  degrees  is  equivalent  to  a  yield  of  83.3  per  cent,  of  pure  sugar. 
The  figures  therefore  stand  thus : 

Pun  sagAT. 

65  pounds  hard  sugar  = 65. 

24  pounds  soft  sugar  (1.84  drawback  =  76.6  per  cent,  yield  of  pure  sugar) 18. 3 

Total  yield  of  pure  sugar 83.3 

The  drawback  and  duty  received  by  the  refiuer  are : 

Dollars  p«r  100  poands. 

65  pounds  hard  (drawback  2.60) 1.69 

24  pounds  soft,  duty  at  least  equal  to  drawback  of  1.84 44 

7  pounds  sirup. 

4  pounds  loss  of  weight. 

100  Total  duty  returned 2.13 

Duty  paid  on  the  raw  sugar: 

90  polarization =83. 3  yield 2. 

Excess 13 

Which  is  equal  to  20  cents  per  100  x>ounds  of  hard  sugar. 

The  refiner  really^gaius  more  than  this  because  he  receives  a  drawback  on  sirup, 
^hy  he  should  receive  that  drawback  it  is  difficult  to  understand,  as  he  has  already 
*ec«ived  in  drawback  on  sugar  what  professes  to  be  the  full  repayment  of  the  duty 
le  hae  paid  on  the  raw,  though  really  an  excess  payment  of  20  cents  per  100  pounds. 
t  is  erroneous  to  urge,  because  the  calculation  in  the  former  memorandum  (based  on 
i  yield  furnished  by  the  United  States  refiners)  showed  that  the  raw  sugar  .which  gave 
tucb  a  yield  must  have  polarized  87,  whereas  the  average  polarization  of  raw  sugar 
ised  by  refiners  is  90,  that  therefore  this  discrepancy  accounts  for  the  difference  be- 
;ween  the  drawback  shown  by  calculation  and  that  fixed  by  the  Qovemment.  Every 
nw  sugar  gives  a  yield  in  accordance  with  its  strength,  and  every  yield  arrived  at 
nnst  presuppose  a  corresponding  strength  in  the  raw  sugar  from  which  it  is  obtained, 
t  is  not  asserted  nor  is  it  probable  that  the  refiners  are  charged  upon  an  excessive 
rield.  It  is  impossible  for  a  sugar  polarizing  87  to  give  the  yield  of  one  which  polar- 
zee  90 ;  and  it  is  equally  impossible  to  impute  a  yield  of  87  to  one  which  should  give 
>0,  or  vice  versa.  The  figures  taken  in  the  former  memorandum  showed  on  calculation 
hat  they  come  from  sugar  polarizing  87.  Thny  are,  therefore,  no  guide  to  the  draw- 
back which  would  be  obtained  from  sugars  polarizing  90. 

There  is  no  need,  however,  to  go  into  any  hypothetical  yield  because  the  scale  of 
Inties  indicates  in  itself  that  the  drawback  should  bo  on  each  grade  of  sugar,  and  even 
his  calculation  is  unnecessary,  for  it  is  clear  that  the  scale  of  duties  is  equivalent  to 

duty  of  2.40  cents  per  pound  on  pure  sugar  and  that  therefore  that  is  the  correct 
^wback  to  allow  on  pure  susar. 

The  calculation  of  the  drawback  which  should  be  allowed  on  each  grade  is  as  fol- 
>w8: 

The  dnty  on  raw  sugar  is  now  levied  in  proportion  to  the  pore  sugar  contained  in 
.,  the  scale  beginning  at  the  bottom  with  sugar  containing  75  per  cent,  of  pure  sugar, 
'hich  is  charged  witn  a  duty  of  1.40  cents  per  pound,  and  going  up  at  the  rate  of  .04 
3nt  per  pound  for  every  additional  percentage  of  pure  sugar,  so  that  100  per  cent,  of 
ore  sugar,  i.  f.,  pure  sugar,  would  pay  2.40  cents  per  pound.    It  is  evident,  according 
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to  this  scale  of  duties,  that  a  raw  sagar  coDtaiuing  76  per  cent,  of  pure  sugar  is  esti- 
mated  to  yield  tXTj}  X  100,  or  60  per  cent,  of  pure  sugar,  and  so  on  up  the  scale,  whi^ 

therefore  ruus  thus: 

Satimated  jiiil 
peroeaL 

Raw  sugar  polarizing,  i.  «.,  containing,  76  per  cent,  of  pure  sugar Gl 

Raw  sugar  polarizing,  i.  e.,  containing,  79  per  cent,  of  pure  sugar 6 

Raw  sugar  polarizing,  i.  «.,  containing,  82  per  cent,  of  pure  sugar 76 

Raw  sugar  polarizing,  i.  «.,  containing,  85  per  cent,  of  pure  sugar Ih 

Raw  sugar  polarizing,  i,  e.,  containing,  88  per  cent,  of  pure  sugar ^i 

Raw  sugar  polarizing,  i.  e.,  containing,  91  per  cent,  of  pure  sugar «» 

Raw  sugar  polarizing,  i.  e.,  containing,  94  per  cent,  of  pure  sugar !^> 

Raw  sugar  polarizing,  i.  e. ,  containing,  97  per  cent,  of  pure  sugar % 

The  excess  of  drawback  is  therefore  fully  proyed  as  follows : 


Duty  paid  on 

, 

Per  cent. 

Equiva- 
lent yieM 

of  ex- 
tracUble 

pore 

the  raw 

Drawback 

Sxoees 

per  100 

pounds  of 

pure 

of  pare 

Bugar 

oonUuned 

intbe 

sugar:  i. «., 
drawback  * 

which  should 
be  aUowed 

actually 
allowed 
(2.60  per 

Excess 
of  draw- 
back. 

raw  sugar. 

sugar. 

on  yi«ld 
of  pure  sugar. 

pounds). 

sugar. 

76 

60 

1.44 

1.56 

.12 

.20 

70 

63 

1.56 

1.69 

.13 

.20 

82 

70 

1.68 

1  82 

.14 

.2i» 

85 

76 

1.8 

1.95 

.16 

.20 

88 

80 

1.92 

2.08 

.16 

.20 

VI 

85 

2.04 

2.21 

.17 

.20 

.M 

00 

2.16 

2.34 

.18 

.20 

97 

05 

2.28 

2.47 

.19 

.20 

In  short,  the  hiffher  a  sugar  polarizes  the  higher  the  yield.    The  variety  Is  infiniU^ 
but  whatever  holds  good  in  one  particular  must  be  equally  true  of  every  other. 

F.  G.  Wajlpoul 


[Indosure  3  in  No.  785.] 
Sugar  drawback  in  United  States. 

Taking  the  average  polarization  of  raw  sugar  used  by  United  States  refiners  ^ 
89.50  degrees,  I  turn  to  the  French  statement  of  cane  sugar  yields  for  1887  (Jooicii 
OiBciel,  May  ;i0,  p.  2232)  and  iiqd  the  corresfmnding  effective  yield  in  refined  sngtr 
polarizing  h^.50  was  taken  at  78.52  per  cent.  Taking  the  import  duty  at  2  cent«  y& 
pound,  this  would  make  the  true  drawback  2.55  cents,  or  .05  less  than  the  press: 
United  States  drawback  of  2.60;  but  there  is  no  doubt  that  the  French  systt^m  is  te* 
favorable  to  their  refiners,  as  is  very  clearly  stated  in  a  United  States  Govemmen: 
Report,  Department  of  Agriculture,  Bulletin  No.  5.    At.  p.  36  Mr.  Wiley  says: 

*  *  The  method  of  co-efiicien  ts  described  and  used  in  France  for  the  commercial  vah:^ 
tion  of  raw  sugars,  though  doubtless  justified  for  certain  beet  and  high-grade  cae^ 
sugars,  is  open  to  serious  objection.  The  results  given  by  it  necessarily  vary  a  gr»t 
deal,  approaching  near  the  truth  for  some,  but  faUing  far  short  for  others,  being  ges- 
erally  too  low.  In  cano  sugar  (almost  the  onl^  raw  sugar  imported  into  this  conntr? ; 
the  ash  is  a  much  less  disturbiug  factor  than  in  sugar  from  beets.  In  this  latter  ose 
the  ash  is  largely  soluble  and  thus  produces  a  maximum  melassigenic  action,  whik 
the  ash  of  cane  sugar  is  largely  insoluble,  and  therefore  excites  a  much  less  inJnnoQs 
effect." 

If,  then,  the  deduction  for  ash  is  taken  with  the  co-efiScient  2  instead  of  4,  as  tk 
United  States  Government  chemist  suggests,  the  sugar  I  have  described  would  sbsv 
a  yield  in  refined  sugar  of  80.96  instead  of  7d.52,  and  the  corresponding  dxawbA 
would  be  2.47  cents.  Mr.  Wiley  further  adds :  "Under  the  present  regulations  of  ti* 
tariff  this  amount  (i.  e.,  the  drawback)  would  be  found,  I  believe,  to  be  nearly  ^* 
cents  per  pound  of  pure  sugar.*' 

There  is  little  doubt,  then,  that,  taking  the  calculations  of  the  United  State*  xd 
the  French  officials,  these  latter  being  notoriously  very  favorable  to  the  refiners,  t^ 
present  export  drawback  \n  the  United  States  of  2.60  cents  is  considerably  in  exom 
of  the.  true  amount. 
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lu  making  the  above  calcalation  I  have  been  careful  to  take  sngar  of  b9  plae  polar- 
ization, in  accordance  with  the  Secretary  of  the  Treasary's  letter  to  the  Secretary  of 
State  of  the  14th  ultimo,  which  states  that  number  to  be  the  average  used  by  refiners. 
[  find,  however,  from  the  last  trade  volume  of  United  States,  for  the  year  1886-'d7, 
that  the  No.  94  plus  was  the  one  under  which  most  raw  sugar  was  imported,  namely, 
more  than  11  hundred  million  pounds,  compared  with  £>*^  million  pounds  at  89  plus 
degrees. 

At  the  French  equivalent  the  refined  yield  of  raw  sugar  at  94.75  would  bo  89.G1  per 

/  2/20 
cent.,  which  is  equivalent  to  a  drawback  of  2.45  cents— (-gyrr=2. 45) — thus  more  than 

confirming  my  calcalation  that  2.60  is  too  high. 

A.  C.  Bateman. 


No.  529. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  790.1  Legation  of  the  United  States, 

Londarij  June  20, 1888.    (Receivea  July  10.) 
Sife :  I  have  the  honor  to  inclose  herewith  an  extract  from  the  Times 
newspaper  of  this  date,  in  which  you  will  find  two  questions  asked  and 
answered  yesterday  in  the  House  of  Commons  with  regard  to  the  posi- 
tion of  the  United  States  in  respect  to  the  sugar-bounties  question. 
I  have,  etc, 

E.  J.  Phelps. 


(Inolosure  in  No.  790.— The  Tlmoa,  Tuesday,  Jane  2«,  1886.] 
Sugar  hounikd. 

Mr.  Picton  asked  the  under  secretary  of  state  for  foroi>;n  affairs  whether  the  nego- 
tiations for  the  abolition  of  foreign  sojxar  bounties  extended  to  the  abolition  or  the 
reduction  of  the  protective  duties  levied  by  foreign  nations  on  British  sngar  or  on 
British  manufactures  in  which  sugar  was  used. 

Sir  J.  Fergcsson.  No  ;  these  negotiations  relate  solely  to  the  abolition  of  sugar 
bonnties,  and  do  not  enter  into  quentions  of  duties  on  sugar  or  on  manufactures  in 
which  sugar  is  used. 

Mr.  Illingworth  asked  whether  the  Government  of  the  United  States  had  taken  a 
part  in  the  conference  on  sugar  bounties  in  the  same  manner  and  on  the  same  footing 
ui  the  governments  of  the  ouier  countries  concerned ;  and  whether  the  under  secre- 
tary for  foreign  affairs  was  able  to  give  the  House  any  information  concerning  the 
probability  of  the  United  States  Government  joining  in  and  adopting  the  conclusions 
of  the  conference. 

Sir  J.  Feroussox.  The  representative  of  the  United  States  attended  the  sugar  con- 
ference to  listen  to  its  proceedings  and  report  the  same,  but  without  committing  his 
Government.  I  am  not  able  to  inform  the  House  concerning  the  course  which  the 
Government  of  the  United  States  may  take  at  future  stages. 


1^0.530. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  795.]  Legation  of  the  United  States, 

London^  July  7, 1888.    (Received  July  23.) 
Sib  :  Referring  to  your  instruction  numbered  895,  of  June  18,1  have 
the  honor  to  inclose  the  copy  of  a  note  which  I  addressed  to  the  Mar- 
quis of  Salisbury,  and  that  of  his  lordship's  reply  to  the  same. 
I  have,  etc., 

E.  J.  Phelps. 
H.  Ex.  1,  pt.  1 47 
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[Tnclosare  1  in  No.  785.] 

Iff.  Pkelpa  to  ihe  Marquis  of  SalUhury. 

Ukited  Statbs  Leoatiok, 

London,  July  3, 1^- 

My  Lord  :  lu  view  of  the  desire  expressed  in  the  protocoh  de  cloture  of  the  st^- 
ond  Hossion  of  the  iotematioDal  confereDce  ou  the  sugar  hountiea  qn«BtioD,  tbatti^ 
opinions  of  the  powers  represented  at  the  conference  with  respect  to  the  draoditcoe- 
vention  for  the  abolitioD  of  export  bounties  should  be  communicated  to  Her  iTaJAtj) 
Government  before  the  5th  instant,  I  have  the  honor,  in  accordance  with  iostrv^ 
tions  to  that  effect,  to  acquaint  your  lordship  of  the  conclusions  at  which  inyG\^- 
erument  has  arrived  in  the  matter. 

You  are  aware  that  no  legal  bounty  exists  in  the  United  States  ni>on  the  export* 
tion  of  imported  sugar,  or  upon  the  production  and  manufacture  of  Bugar;  aodtbr 
Secretary  of  the  Treasury  considers  that  the  rate  of  drawback  which  is  now  aUovcti 
by  law  upon  the  exportation  of  refined  sugars  manufactured  from  Imported  sn^inb 
not  excessive,  and  does  not  constitute  an  indirect  bounty,  as  claimed,  frequent  ioTn^ 
tigations  having  shown  that  the  present  rates  of  the  said  drawback  are  substantial) 
correct,  and  represent  the  duties  collected  on  the  importation  of  the  raw  matemi. 
less  the  retention  of  1  per  cent. 

The  objects  of  the  conference  are,  however,  in  the  opinion  of  my  Government  ft»- 
eifiji  t^  the  interests  of  the  United  States,  and,  moreover,  the  question  as  to  ifbeck 
any  bounty  or  subsidy  should  be  allowed  in  connection  with  the  production  ormias- 
factnre  of  sugar  is  one  which  can  not  be  determined  by  the  executive  branch  of  tbf 
United  States  Grovernment,  Congress  having  sole  and  exclusive  jurisdiction  in  ssd 
matters. 

Under  these  circumstances  my  Government  considers  itself  precluded  from  prir: 
its  adhesion,  for  the  present  at  least,  to  the  proposed  convention,  or  to  anycoiirf* 
tion  following  the  same  lines,  unless  Congress  should  take  action  of  a  nature  to  itm^ 
such  adhesion  possible. 
I  haye,  etc., 

E.    J.  PHEIit 


[Inclosare  2  in  Ko.  705.] 

The  Marquis  of  Salisbury  to  Mr,  Phelps, 

FoREiGX  Office,  July  o,  1^S 
Sir:  I  have  the  honor  to  Acknowledge  the  receipt  of  your  note  of  the  :kl  instar: 
stating  the  attitude  of  the  United  Slates  Government  with  respect  to  the  proper, 
convention  for  the  suppression  of  sugar  bounties. 

I  beg  that  you  will  be  ho  good  as  to  express  to  the  Government  of  the  United  Swi« 
the  thanks  of  Her  Majesty's  Government  for  the  promptitude  with  which  their  vjfs 
on  the  subject  have  been  made  known. 
I  have,  etc., 

Sausbcit 


No.  531. 

Mr.  Bayard  to  Mr,  Phelps. 

No.  927.]  Department  op  State, 

Washington^  July  20, 188i 
Sir:  Referring  to  previous  correspoudence  concerning  the  Saroo*; 
question,  I  inclose  herewith  for  your  information  an  Engliiib  translatk* 
furnished  by  the  United  States  consul  at  Apia,  of  a  treaty  coDcludt^ 
on  the  24th  of  January  last  between  the  German  consul  at  Apia  aK 
the  adviser  of  the  Tamasese  government 
I  am^  etc., 

T.  F.  Batabd. 
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Ilndosare  in  No.  927.— TraasUiion.] 

Treaty  between  Germany  and  Samoa. 

Under  the  provisioDs  of  article  8  of  the  treaty  of  ffieudship  concluded  between  tha 
Serman  Empire  and  Samoa  on  the  24tbof  January,  1879,  the  imperial  German  con- 
sul, liecker,  and  the  representative  of  the  Samoau  Government,  Brandeis,  have  de- 
liberated concerning  the  following  agreement,  and  have  concluded  it  conditionally 
j(>ou  the  ratification  by  both  Governments. 

Article  I. 

The  Samoan  Government  engages  with  the  Imperial  German  Grovernment  to  main- 
ain  and  to  improve  the  public  institutions  in  Apia  which  have  been  under  the  a^- 
iiinistration  of  the  former  municipality,  such  as  ways,  roads,  bridges,  lights,  quaran- 
ints  ))ilotage,  and  harbor  constructions.  PVir  its  part  tire  German  Government  agrees 
hat  the  Germans,  and  those  under  German  protection  residing  within  the  former 
nnnicipal  district,  be  subjected  to  the  regulations  enumerated  IhjIow,  and  declared  to 
Hi  hiws  of  Samoa  by  the  Samoan  Government  on  the  18th  of  January,  1888,  and  that 
hey  shall  l>e  liable  to  pay  to  the  Samoau  Government  the  dues  and  taxes  as  fixed  by 
h«^  same. 

The  regulations  referred  to  are : 

Regulations  8  to  13,  15  and  108,  concerning  the  selling  of  spirits  ;  concerning  the 
ight  to  sell  spirits;  concerning  the  license  to  sell  spirits;  concerning  drunkenness. 

itegulation  16,  concerning  the  sale  of  fire-arms. 

Regulations  17,  11),  20,  74,  concerning  licenses  for  trades  and  professions. 

Regulations  30,  31,  concerning  aiding  deserters  from  ships. 

Regulation  33,  concerning  real-property  tax. 

Regulation  34,  concerning  poll-tax. 

Regulations  64  to  69,  concerning  harbor  police. 

Regulation  75,  regnlation  for  building. 

Regulation  84,  concerning  the  so-called  trading  ships. 

Regulation  109,  concerning  quarantine. 

Regnlation  110,  concerning  the  prevention  of  contagious  diseases. 

Regulation  111,  concerning  pilotage. 

Regulation  114,  concerning  dynamite  and  its  prohibition. 

Regulation  120,  concerning  cleaning  the  streets. 

Regulation  122,  concerning  public  roads. 

liegulation  124,  concerning  public  nuisances. 

Regulation  127,  concerning  the  Mulivai  bridge. 

Regulation  128,  concerning  riding  without  a  bridle. 

Regnlation  129,  concerning  dog-tax. 

Regulation  131,  concerning  slaughtering.  * 

Regulation  132,  concerning  supplying  intoxicating  liquors  to  policemen. 

Regnlation  133,  concerning  playing  cricket. 

Regulation  134,  concerning  delinquent  tax-payers. 

Regulations  135,  136,  concerning  new  buildings. 

ICegnlation  137,  concerning  fir^-works. 

Regnlation  138,  concerning  public  bathing. 

Article  II. 

The  German  Government  agrees  further  that  the  Germans,  and  those  under  German 
>r<»tection  in  Samoa  living  outside  the  lornier  municipt;l  district,  shall  pay  the  same 
>t)ll-tax  to  the  Samoan  Government  as  the  Samoans  pay.  But  no  German  nor  any 
me  under  German  protection  shall  be  required  to  pay  a  higher  amount  per  year  than 
iTy  for  himself  and  family. 

Article  III. 

If  Germans,  or  those  under  German  protection,  feel  that  they  have  to  complain 
ijbont  taxes  or  dues  imposed  upon  them  by  the  Samoan  Government,  such  cases  shall 
>e  tried  and  decided  before  the  German  consul,  or  his  representative,  together  with 
kzi  official  of  the  Samoan  Government. 

Article  IV. 

By  Article  I  the  German  consular  juriwliction  shall  not  be  restricted  only  in  such 
;aaes  of  police  offenses  as  are  not  provided  for  in  the  imperial  German  law.  The 
H^naities  contained  in  the  regulations  mentioned  in  Article  I  and  the  jurisdiction  of 
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the  judge  in  Apia  nominated  by  the  Samoan  Govemmcut  to  judge  sucb  cases  ahil  ' 
be  applied  to  German  subjects  and  those  under  German  protection.     AppeaU  trum  tk 
decision  of  the  judge  above  mentioned,  so  far  as  concerns  Germans  aud  those  nod'^ 
German  protection,  shall  lie  to  a  court  composed  of  the  German  consul,  or   bis  repn- 
sentative,  and  an  official  of  the  Samoan  Government. 

Article  V. 
This  agreement  shall  come  in  force  after  it  is  ratified  by  both  Governmenta. 

Bkckkr, 

Imperial  German  Consul 
Apia,  January  24.  ^888. 


The  imperial  consul,  Becker,  and  the  representative  of  the  Sanioau  Govemmest 
Brandeis,  have  agreed,  by  order  of  both  their  Governments,  to  the  foUowiDi?  additkn 
to  the  treaty  of  the  24th  of  January,  1888 : 

SOLE   AKTICLE. 

It  is  left  with  the  discretion  of  the  imperial  Gcrniau  cdUHiil  at  any  time  to  decUr? 
the  withdrawal  of  tlie  Imperial  German  Government  from  the  treaty  concluded  «itk 
the  Samoan  Government  on  the  24th  of  January,  1888. 

Braxdkis. 
Beckkr. 
Imperial  German  Coiusi. 
.    Apia,  May  28, 1888. 


After  the  di?liberation  of  the  Taimua  and  Faipnlo,  I  give  luy  consent  to  tbti  abwrr 
treaty,  concluded  on  the  24th  of  January,  lfi8H,  with  the  Imperial  German  Govers- 
ment  and  to  the  additional  agreement  of  the  2dth  May,  l^^S^. 

Tuiaaxa  Tuiatua  Tamasese. 

MuLixuu,  June  5,  1888. 


^  No.  532. 

Mr.  Bayard  to  Mr.  Phelps. 

No.  936.]  Department  of  State, 

Washington^  July  30,  18SS. 

Sir:  The  Congress  of  tbe  United  Stiites  lius  passed  an  act,  which  rr 
ceived  the  President's  approval  on  the  9th  of  the  present  mouth,  pro- 
viding for  an  international  marine  conference,  to  secure  greater  safety 
for  life  and  property  at  sea.  By  this  act  the  President  is  requested  to 
invite  the  other  maritime  powers  of  the  world  to  take  part  in  a  confer 
ence,  the  objects  of  which  are,  in  brief,  to  revise  the  present  iuteroa 
tional  regulations  for  preventing  collisions  at  sea,  especially  with  refer- 
ence to  signaling  in  fog ;  to  revise  the  existing  code  of  flag-signals: 
to  compare  and  discuss  the  various  systems  employed  for  the  saving  &' 
life  aud  property  from  shipwreck;  to  devise  methods  of  reportinf. 
marking,  and  removing  dangerous  wrecks  and  obstructions  to  naviga- 
tion ;  and  to  establish  uniform  means  of  conveying  to  mariners  ware 
ings  of  storms  and  other  iuformation. 

The  great  interest  and  importance  of  this  subject  justifies  an  ex 
tended  reference  to  the  principal  objects  of  the  proposed  confereDce 
and  to  the  steps  already  taken  in  the  same  direction. 

In  1863  the  Government  of  Great  Britain  invited  the  other  maritiiae 
nations,  in  the  interest  of  commerce  at  large,  to  examine  the  code  of 
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laws  adopted  by  it  in  1862  for  preventing  collisions  at  sea,  and  if  found 
suitable  to  legalize  them. 

In  the  course  of  the  next  two  years  thirty -four  of  the  principal  mari- 
time nations  of  the  world  had  approved  and  adopted  these  laws. 

In  1877,  it  having  been  found  that  the  laws  so  adopted  did  not  fulfill 
the  jequirements  of  marine  commerce,  the  Britisli  Government  took 
steps,  by  the  appointment  of  a  commission,  to  frame  a  revised  set  of 
laws.  These,  wben  formulated,  were  submitted  to  all  the  maritime 
nations,  and,  after  sixteen  of  these  powers  had  signified  their  approval, 
they  went  into  eflect  on  the  1st  of  September,  1880. 

The^e  regulations,  however,  are  believed  to  be  inadequate  to  the  pres- 
ent needs  of  commerce,  in  respect  especially  to  the  sound-signals,  for  use 
in  fog,  mist,  or  falling  snow.  The  increasing  number  and  speed  of 
steam-vessels  has  greatly  added  to  the  dangers  of  collision  in  thick 
weather,  and  the  opinion  has  recently  been  expressed  by  the  best  au- 
thorities that  the  present  system  of  signals  for  steam-vessels  is  insuffi- 
cient. 

The  i)resent  code  of  flag-signals  is  also  believed  to  stand  in  need  of 
careful  revision.  This  system  originated  in  Great  Britain  in  1856,  and 
experience  has  shown  the  necessity  of  extending  the  list  of  names  of 
places  and  wonls  and  phrases,  as  well  as  of  considering  whether  greater 
rapidity  and  accuracy  in  signaling  can  not  be  attained.  With  respect 
to  the  protection  of  life  and  property  from  shipwreck  no  general  inter- 
national agreement  in  regard  to  on  and  otf  shore  signaling  or  as  to  the 
modus  operandi  of  the  life-saving  service  of  the  different  natioT)s  is 
known  to  exist.  In  spite  of  the  utmost  effort  of  those  engaged  in  the 
Life-Saving  Service  of  the  United  States,  lives  have  been  lost  from  for 
eign  vessels  stranded  on  our  coasts  because  of  a  misunderstanding  of 
our  methods,  and  it  is  believed  that  the  experience  of  other  countries 
in  this  regard  is  similar  to  our  own. 

The  destruction,  or  at  least  the  frequent  and  accurate  reporting,  of 
dangerous  derelicts  is  also  a  matter  of  the  highest  importance ;  and  it 
is  obvious  that  this  work  can  be  thoroughly  done  only  by  me>ans  of  the 
hearty  co-operation  of  the  principal  maritime  nations.  Closely  connected 
with  the  subject  of  reported  derelicts  is  that  of  conveying  warnings  of 
storms,  and  of  giving  information  of  recently-discovered  dangers  to 
navigation,  and  changes  in  lights,  buoys,  and  other  day  or  night  marks, 
which  can  probably  best  be  undertaken  by  the  adoption  ot  some  care- 
fully-considered international  system. 

Another  important  topic,  although  not  enumerated  in  the  act  of  Con- 
gress, which  gives  rise  to  the  present  invitation,  is  that  of  a  uniform 
system  for  the  loading  of  vessels.  This  subject  has  recently  attracted 
earnest  attention  in  Great  Britain,  and  a  royal  commission  on  the  loss 
of  life  at  sea,  appointed  in  1884,  reported  in  August,  1887,  recommend- 
ing that  Her  Majesty's  Government  should  take  steps  to  invite  a  con- 
ference of  maritime  states  to  consider  how  far  it  might  be  possible  to 
agree  upon  such  rules  and  upon  regulations  for  their  enforcement.  Ad- 
ditional force  would  attach  to  the  recommendations  of  the  projected 
conference  were  the  British  view  in  reg«ard  to  overloading  at  sea  to  be 
brought  up  by  Her  Majesty's  delegates  as  pertinent  to  the  general  ob- 
jects of  tlie  conference  rather  than  as  matter  for  an  independent  com- 
parison of  international  views. 

This  review  of  the  general  j)urposes  of  the  conference  indicates  the 
great  interest  and  the  active  measures  which  Great  Britain  has  always 
taken  in  the  subjects  to  which  I  have  referred. 
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In  view  of  this,  as  well  as  of  the  importance  and  extent  of  British 
maritime  interests,  the  President  recognizes  the  necessity  of  the  adhe^ 
sion  of  Her  Majesty^s  Government  to  the  plan  of  the  proposed  confer- 
ence, and  indeed  of  its  active  co-operation  therein,  if  the  labor*  of  that 
body  are  to  meet  with  general  acceptance  and  success. 

By  direction  therefore  of  the  President  of  the  United  States,  yoii  will 
tender  to  the  Government  of  Great  Britian  a  cordial  invitation  to  he 
represented,  by  such  number  of  delegates  as  may  seem  to  it  conveni«nt 
at  an  international  conference  to  be  convened  at  the  city  of  Washing 
ton  on  Wednesday,  the  17th  day  of  April,  1889,  the  purposes  of  such 
conference  being  **  to  revise  and  amend  the  rules,  regulations,  and 
practice  concerning  vessels  at  sea  and  navigation  generally,  and  the 
international  code  of  flag  and  night  signals ;  to  adopt  a  uniform  sys- 
tem of  marine  signals,  or  other  means  of  plainly  indicating  tb«  dire(> 
tion  in  which  vessels  are  moving  in  fog,  mist,  falling  snow,  and  thick 
weather,  and  at  night ;  to  coinpjire  and  discuss  the  various  systems 
employed  for  the  saving  of  life  and  property  from  shipwreck  ;  for  Tt 
porting,  marking,  and  removing  dangerous  wrecks  or  obstructions  to 
navigation;  for  designating  vessels;  for  conveying  to  mariners  and  per 
sons  interested  in  shipping  warnings  of  approaching  storms;  of  danger? 
to  navigation;  of  changes  in  lights,  buoys,  and  other  day  and  ni^t 
marks  and  other  important  information;  and  to  formulate  and  submit 
for  ratification  to  the  governments  of  all  maritime  nations  proper  inter- 
national regulations  for  the  prevention  of  collisions  and  other  aroi'l- 
able  marine  disasters." 

It  will  be  understood  by  all  states  taking  part  in  this  confertenc«i  tliat 
no  questions  relating  to  the  regulation  of  trade  and  commerce  an? 
within  the  scope  of  the  discussion,  and  that  in  the  disposition  of  ques- 
tions to  come  before  the  conference  no  State  shall  be  entitled  to  more 
than  one  vote,  whatever  be  the  number  of  delegates  it  may  send. 

You  will  make  this  invitation  known  by  reading  this  iustraction  to 
Lord  Salisbury,  and  by  leaving  a  copy  with  him  should  he  desire  tofw?- 
sess  it. 

Your  own  discretion  will  doubtless  suggest  to  you  the  most  eflFective 
manner  of  making  known  the  great  interest  taken  by  the  President  in 
the  benevolent  purposes  of  the  projected  conference,  and  his  desire  ami 
expectation  that  in  the  universal  interest  of  sea-faring  humanity  Her 
Majesty's  Government  will  receive  and  respond  to  our  invitation  in  tb* 
same  spirit  in  which  it  is  extended. 

I  am,  etc.,  T.  F.  Bayabd. 


No.  633. 

Mr.  Bayard  to  Mr.  Phelps, 

No.  937.1  Department  op  State, 

Washingtony  July  30,  188a 
Sir  :  Referring  to  my  instruction  of  this  date,  touching  the  invitati<s 
to  the  Government  of  Great  Britain  to  be  represented  at  an  intenu^ 
tional  marine  conference,  to  secure  greater  safety  for  life  and  propertr 
at  sea,  to  be  held  at  Washington  on  the  17th  day  of  April  of  next  year. 
I  inclose  herewith  for  your  information  copies  of  the  act  of  Con^n^e«3  i' 
pursuance  of  which  such  invitation  was  given,  and  of  the  President's 
message  to  Congress  commending  the  subject  to  their  favorable  atlefi 
tion  and  transmitting  numerous  documents  in  relation  thereto. 
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I  also  inclose  for  your  information  copies  of  the  circular  invitation  ad- 
dressed to  our  ministers  in  the  other  maritime  nations,  which,  as  yon  will 
observe,  is  similar  in  tone  to  that  addressed  thron^h  you  to  the  Gov- 
ernment of  Great  Britain,  but  eraphaaizes  rather  the  alacrity  and  una- 
nimity with  which  the  maritime  powers  have  responded  to  ascertained 
needs  of  navigation,  than  the  particular  initiative  of  Her  Britannic  Maj- 
esty's Government  in  bringing  about  desirable  reforms,  upon  which  it 
has  been  thought  well  to  lay  stress  in  inviting  the  concurrence  of  Great 
Britain  in  a  more  extended  scheme  of  revision. 

It  has  also  seemed  advisable  in  the  general  invitation  to  omit  refer- 
ence to  the  load-line  question,  inasmuch  as  it  is  not  included  in  the 
purposes  for  which  the  conference  is  called  as  enumerated  in  the  act ; 
but  in  view  of  the  great  interest  felt  in  Great  Britain  in  regard  to  this 
subject  of  legislation,  and  the  numerous  efforts  theire  made  to  deal 
eflfectively  with  the  general  question  of  sending  ships  to  sea  in  an  un- 
seaworthy  state,  it  is  hoped  that  the  question  shall  be  brought  before 
the  conference  through  the  initiative  of  the  British  delegates  and  ex- 
haustively considered. 

It  will  be  well  for  you  to  bear  in  mind,  in  such  negotiations  as  you 
have  in  regard  to  this  matter  with  Uer  Majesty's  Government,  that  the 
invitation  addressed  to  it  has  been  much  more  specific  than  that  ad- 
dressed to  other  Governments,  in  view,  of  course,  of  the  very  peculiar 
importance  of  securing  the  cordial  cooperation  of  Great  Britain  in  the 
proposed  conference. 
I  am,  etc., 

T.  F.  Bayard. 

For  circular  instractions  Jnly  30, 1888,  flee  Doc.  No.  1131  poet,  page  16.^9. 
For  act  of  CoDgress  approved  July  9,  lHe<8,  see  Doc.  No.  1131  poet,  page  1CC2. 
Ex.  Doc.  House  of  Repieseutatives  No.  (>2.not  priuted  herewith. 


:^o.  534. 

Mr,  Bayard  to  Mr,  Phelps. 

No.  942.]  Dkpabtment  of  State, 

Washington,  August  2,  1888. 

Sir:  I  have  to  inclose  herewith  a  copy  of  a  note*  addressed  to  me 
by  the  British  chargd  d'affaires  at  this  capital,  on  the  26th  of  Jane, 
soliciting  the  views  of  this  Government  in  respect  to  a  treaty  made  by 
Germany  with  the  present  Samoan  Government  on  the  24th  of  Janu- 
ary last,  in  regard  to  the  mnnicipal  administration  of  Apia,  and  the 
taxation  of  German  subjects  living  outside  of  the  limits  of  the  munici- 
pality.   I  inclose  also  a  copy  of  the  treaty!  in  English. 

It  provides  that  German  subjects  in  the  municipality  shall  be  amena- 
ble to  certain  of  the  former  municipal  regulations  converted  into  Samoan 
laws  by  the  proclamation  of  the  Samoan  Government  of  the  18th  of 
January  last,  and  shall  pay  to  the  Samoan  Government  the  taxes  and 
contributions  therein  specified. 

It  provides  that  German  consular  jurisdiction  in  Samoa  shall  not  be 
in  any  way  restricted  by  the  foregoing  provisions.  Nevertheless,  they 
are  to  be  enforced  in  the  first  instance  by  a  judge  appointed  by  the 

•  Not  printed  herewith. 

tFor  trftOsUtion  of  treaty  see  inclosare  in  Mr.  Bayard's  No.  927  to  Mr.  Phelpa, 
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Samoan  Government,  from  whose  decision  an  appeal  is  to  lie  to  the  Gcf 
man  consnl  at  Apia,  or  bis  locum  tenens.  Oatside  of  the  municipality  d 
Apia,  German  subjects  and  those  under  German  protection  are  to  he 
required  to  ])ay  the  same  poll-tax  to  the  Samoan  Goverument  as  &- 
moans,  provided  it  does  not  exceed  $5  a  year  for  a  person  and  his 
family. 

This  is  a  substantial  outline  of  the  treaty. 

As  you  will  perceive  by  the  inclosed  note,  Her  Majesty's  GovemmeBt 
are  disposed  to  conclude  a  similar  treaty  with  Samoa,  on  condition  that 
the  regulations  referred  to  be  embodied  in  a  British  regulation  of  Her 
Majesty's  high  commission  under  the  Western  Pacific  oniers  in  conneiL 
1877-1880,  and  enforced  exclusively  by  the  British  consul  aa  depatr 
commissioner. 

There  is  one  clause  in  the  note,  the  scope  of  which  I  do  not  fully  com- 
prehend. It  is  said  that  it  must  be  stipulated  in  the  British-Samoan 
agreement  that  British  subjects  shall  be  under  the  "exclusive  juri8di^ 
tion"  of  the  British  consul  as  deputy  commissioner.  I  understand  thb 
to  have  reference  only  to  the  enforcement  of  the  regulations. 

This  being  so,  1  find  it  necessary  to  inquire  whether  Her  Majes^V 
Government  propose  to  consider  the  question  into  whose  hands  ti» 
taxes  thus  levied  and  the  fines  thus  imposed  shall  be  paid,  and  hov 
the  moneys  so  obtained  shall  be  expended. 

So  far  as  the  adoption  of  the  regulations  is  concerned,  my  views  coin- 
cide with  those  expressed  by  the  Marquis  of  Salisbury,  that  it  is  expe- 
dient to  put  them  in  force ;  and,  as  1  find  in  the  German  a^rreement  do 
conventional  guaranty  in  resi>ect  to  the  Samoan  official,  who  is  to  en- 
force them,  I  do  not  ])erceive,  at  present,  any  reason  why  the  United 
States  should  yield  any  part  of  its  existing  exclusive  consular  jurisdic- 
tion over  Americans  in  Samoa.  But,  before  expressing  further  coit 
currence  with  the  views  of  ller  Majesty's  Government,  I  should  be  glad 
to  learn  whether  it  would  not  be  thought  advisable  in  thus  convertiD? 
the  late  municipal  regulations  into  American  or  British  reflations  to 
make  some  further  provision  in  any  future  British  or  American  con- 
vention with  Samoa,  which  would  aflford  guaranties  in  respect  to  the 
dis[)osition  and  application  of  such  revenues. 

This  is  a  question  of  practical  administration  in  respect  to  which 
Germany  appears  to  possess  at  present  such  influence  as  to  render  it  in 
her  judgment  unnecessary  to  exact  nominal  guaranties,  which  may, 
however,  be  essential  to  the  United  States  and  Great  Britain. 

The  inclosure  referred  to  in  the  note  of  the  British  charge  is  a  confi- 
dential i)a))er  printed  for  the  use  of  the  foreign  office  June,  1888,  and 
entitled  *'Apia  municipal  regulations  referred  to  in  Article  I  of 
German  agreement  with  Samoa." 

^  ^°^'  ^^-^  T.  F.  Bayaed, 


S^o.  535. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  823.]  Legation  op  the  United  States, 

London^  September  11,  1888.    (Received  September  22.) 
Sir  :  It  is  with  very  great  gratification  that  I  inclose  the  copy  of  a  letttf 
which  1  have  just  received  from  the  foreign  office  with  respect  to  Messrs. 
Taylor  and  Armistead,  graduates  of  the  United  States  Naval  Acadesf 
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and  for  the  past  three  years  private  students  of  marine  engineering 
at  the  Eoyal  Naval  College,  Greenwich.*    * 

You  will  observe  that  in  the  recent  final  examination  Mr.  Taylor 
obtained  the  first  place,  with  a  total  of  8,234  marks,  an  amount  that  has 
only  once  been  exceeded ;  and  he  was  awarded  a  professional  certificate 
of  the  first  class,  besides  being  highly  commended  by  the  director  of 
studies. 

Mr.  Armistead  obtained  the  fifth  place  in  the  same  examination  and 
was  awarded  a  professional  certificate  of  the  second  class. 
I  have,  etc., 

E.  J*  Phelps. 


[Inolosnre  in  No.  823.1 

Sir  T.  V,  Lister  to  Mr.  Phelps. 

FoRBiGN  Office,  September  8,  1888. 
Sir  :  With  reference  to  my  letter  of  the  15th  October,  1885,  on  the  subject  of  the 
Admission  of  two  gradnateA  of  the  United  States  Naval  Academy  at  Annapolis  as  pri- 
vate students  of  marine  engineering  at  the  Royal  Naval  College,  Greenwich,  1  have 
the  honor  to  inform  you  that  I  have  received  a  communication  from  the  lords  com- 
missioners of  the  admiralty  with  regard  to  the  places  obtained  by  those  gentlemen 
in  the  final  examination  of  students  of  marine  engineering  and  private  students  at 
the  college  in  July  last. 

Their  lordships  state  that  Mr.  Taylor  obtained  the  first  place  in  that  examination 
and  was  awarded  a  professional  certificate  of  the  first  class,  with  a  total  of  8,234 
marks,  an  amount  that  has  only  once  been  exceeded  in  this  examination,  and  that 
(he  director  of  studies  reports  that  ''Mr.  Taylor  has  great  natural  ability,  and  has 
worked  very  steadily  throughout  his  three  years'  course." 

With  regard  to  Mr.  Armistead,  the  lords  commissioners  have  informed  me  that  he 
obtained  the  fifth  place  in  the  same  examination,  and  was  awarded  a  professional 
certificate  of  the  second  class. 
I  have,  etc., 

T.  V.  Lister. 
(For  the  Marquis  of  Salisbury.) 


No.  536. 

Mr,  Phelps  to  Mr.  Bayard. 

No.  827.]  Legation  op  the  United  States, 

LondoUj  September  14, 1888.    (Received  September  24.) 
Sib  :  I  have  the  honor  to  transmit  herewith  a  report  by  Mr.  White, 
first  secretary  of  this  legation,  upon  the  third  session  of  the  interna- 
tional sugar  bounties  conference,  with  the  docaments  therein  referred  to. 
This  report  will,  I  think,  be  found  both  accarate  and  full,  and  I  can 
a^ld  nothing  to  what  it  contains. 

I  have,  etc.,  B.  J.  Phelps. 


flDcIoiniro  in  No.  827.] 

Mr.  White  to  Mr.  Bayard. 

Legation  of  thk  llNrrKD  Statks, 

London,  September  10,  1888. 
Sib  :  1  have  the  honor  to  arqnaint  you  that  tho  third  session  of  tlie  international 
rooference  on  the  sngar  lK>unti(*s  question  was  held  in  London  towards  the  end  of 

•  For  conditions  regul.atin^  the  adnnssion  of  students  to  the  Royal  Naval  College 
%%  Oreenwicb,  see  Mr.  Welsh's  No.  257  to  the  Department,  F.  R.,  1879,  pp.  472-6. 
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last  month,  and  that  its  labors  were  brought  to  a  conclasion  by  the  signature  (»t^ 
30th  ultimo  of  a  convention  for  the  abolition  of  bounties  "  on  the  manafactnre  orti 
portation  of  sugar"  bythe  plenipotentiaries  of  Great  Britain,  Germany,  Anstna-H^- 
gary,  IJelgium,  Spain,  Italy,  the  Netherlands,  and  Russia. 

I  inclose  herewith  copies  of  a  supplement  to  the  London  Gazette  of  the  6ih  insUol' 
containing  translations  into  English  of — 

(a)  The  proceedings  of  the  second  session  of  the  conference,  the  originals  of  whid 
in  French,  were  forwarded  to  you  in  my  dispatches  numbered  726,  747,  752,  754,  mc 
760. 

(6)  The  communications  received  by  Her  Majesty's  Government  with  respect  to  ih* 
draught  convention  annexed  to  the  protocol  of  May  12,  1888,  from  the  United -States 
Germany,  Belgium,  Brazil,  Denmark,  Spain,  Austria-Hungary,  France,  Italy,  t^ 
Netherlands,  Russia,  and  Sweden. 

(c)  The  proc^'Verbaux  of  the  twenty- third,  twenty-fourth,  twenty-fifth,  »! 
twenty-sixth  meetings  of  the  conference.  (The  original,  in  French,  is  al»o  tna*- 
mitted.) 

(d)  The  convention. 

(e)  A  declaration  annexed  thereto,  providing  for  the  creation  of  a  special  < 
sion  (as  distinct  from  the  permanent  commission  created  by  Article  YI  of  the  convex 
tion)  to  examine  and  report  upon  the  existing  or  proposed  legislation  in  the  differre' 
countries  for  bringing  the  convention  into  force. 

(/)  A  protocol,  also  annexed  to  the  convention,  embodying  ''declarations^  ^5 
Brazil,  Denmark,  France,  and  Sweden,  who  declined  to  sign  it ;  by  Austria-HuDgarr: 
and  by  the  British  plenipotentiaries  in  behalf  of  Egypt,  whose  adhesion  to  the  ooovo- 
tion  was  thereby  given,  together  with  a  statement  made  by  one  of  the  Belgian  plenije- 
tentiaries,  in  behalf  of  his  Government,  at  the  twenty-sixth  meeting  of  the  confereoe* 
which  it  was  agreed  should  have  the  same  effect  as  the  "declarations"  embodied  in  itr 
protocol. 

The  chief  differences  to  be  noted  between  the  convention  as  finally  signed  and  th 
draught  convention  of  last  May  are — 

First.  The  disappearance  of  Article  IV  of  the  latter  document,  which  I  ventured 
to  predict  in  my  report  of  the  first  seasion  of  the  conference  would  occur,  and  the  ir- 
sertion  in  its  place  of  a  new  article  whereby  Great  Britain  and  her  colonies  are  bovac 
neither  to  impose  differential  duties  on  foreign  sugar  nor  discriminating  dntiee  oi 
beet  sugar  imported  from  countries  taking  part  in  the  convention. 

Second.  Verbal  alterations  in  Article  VI,  and  the  addition  of  an  important  pan- 
graph,  at  the  instance  of  the  French  ambassador,  to  Article  VII. 

Third.  The  date  at  which  the  convention  shall  be  put  in  force  is  postponed  to  Sep- 
tember 1,  1891. 

It  will  be  seen  from  the  documents  herewith  transmitted  that  Denmark  is  oni^ 
to  sign  the  convention,  owin^  to  a  belief  that  Article  VII  (the  *' penal  dauae 'in- 
ferred to  at  length  in  my  reports  of  the  first  and  second  sessions  of  the  confereacf 
conflicts  with  the  most-favored-nation  clause  in  several  of  her  treaties ;  that  Fnscc 
is  unwilling  to  commit  herself  to  the  abolition  of  bounties  until  all  the  sagar-prod^^ 
ing  countries  of  the  world  have  agreed  to  do  likewise :  that  Austria-Hangarr  oah 
signed  the  convention  on  the  understanding  that  if  all  tne  European  sucar-prodndi;; 
countries  have  not  become  parties  thereto  before  September  1,  1891,  she  snail  hi^c 
the  right  of  deciding  \*^hether  or  not  .she  will  then  put  it  into  force ;  that  Braiil  sp- 
heres in  principle,  and  reserves  the  right  to  join  the  convention  after  ita  adopts 
by  the  signatory  powers;  and  that  Sweden  maintains  an  attitude  of  reserve. 

It  will  be  observed  that  under  Article  VI  any  country  which  levies  no  dutycfi 
sugar  or  which  gives  no  drawback  may  become  a  party  to  the  convention  wit&oct 
being  compelled  to  adopt  the  system  of  manufacturiug  and  refining  in  bond  pniviit^ 
for  by  Articles  II  and  III ;  and  that  the  permanent  commission  created  by  Article  TL 
to  see  that  the  terms  of  the  convention  are  carried  out,  is  to  "  collect,  translate,  ar- 
range, and  publiHh  information  of  all  kinds  rcHpccting  legislation  on  and  statisticftef 
sugar,  not  only  in  contracting  countries,  but  iuall  other  countries  as  well."  Amosc 
the  latt^'r  it  is  quite  certain  that  the  United  States  will  come  in  for  an  important 
share  of  the  commission's  attention. 

I  inclose  herewith  leading  articles  from  the  Times,  Daily  News,  Standard,  *Bd 
Daily  Telegraph  newspapers*  with  reference  to  the  convention  ;  and  letters  cm  ti* 
same  subject  from  Mr.  Webster,  member  of  Parliament  for  one  of  the  St,  Paocn^ 
divisions  of  London ;  from  Sir  Thomas  Farrer,  late  permanent  secretary  to  the  bo»r^ 
of  trade  j  from  Mr.  Martineau,  and  from  Mr.  Neville  Lubbock  (whose  letter  to  nsec 
the  sugar-bounties  question  was  transmitted  to  you  in  my  dispatch  No.  757).  Tb**» 
articles  and  letters  set  forth  the  views  of  those  who  are  in  favor  of  and  of  those  wV 
are  opposed  to  the  abolition  of  sugar  bounties  in  this  country. 

Mr.  Webster  claims  that  we  are  still  giving  a  bounty  of  50  shillings  per  ton  in  ^ 

*  Not  printed  herewith. 
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United  States;  and  in  tliie  connection  I  venture  to  refer  to  my  dispatch  No.  785  of 
Jnne  *20  last. 

It  is  provided  by  Article  VII  of  the  convention  that  "  the  fact  of  the  existence  in 
any  country"  of  a  system  of  open  or  disguiHcd  bounticH  on  sugar  shall  be  established 
by  the  decision  of  a  majority  of  the  signatory  powers ;  and  I  feel  convinced  from 
what  I  observed  at  the  two  sessions  of  the  conference  which  I  attended  that  if  any 
such  vote  were  taken  at  the  present  moment  it  would  be  to  the  effect  that  a  dis- 
guised bounty  exists  in  the  United  States.  Moreover,  I  doubt  very  much  whether^  so 
long  as  our  system  is  maintained  of  charging  duty  on  the  raw  material  and  of  giving 
a  drawback  on  the  exportation  of  the  manufactured  article,  it  would  be  possible  to 
obtain  a  majority  of  the  Governments  represented  at  the  conference  t(»  vote  otherwise, 
even  if  our  rate  of  drawback  were  still  further  reduced ;  as  most  of  them  believe  it  to 
be  impossible  to  fix  any  rate  of  drawback  which  would  be  the  exact  equivalent  of 
the  duty  levied  on  the  raw  material.^  The  reasons  for  this  are  stated  iu  my  report 
upon  the  first  session  of  the  conference. 

The  proceedings  of  the  two  last  sessions  having  been  made  public,  my  dispatches 
Nos.  7&,  726,  729,  747,  752,  754,  760,  and  785  need  no  longer  be  considered  as  con- 
fidential. 

In  the  translation  herewith  forwarded,  I  am  reported,  by  a  clerical  error,  to  have 
referred,  at  the  ninth  meeting  of  the  conference,  to  a  report  of  the  Secretary  of  the 
Treasury  upon  the  national  •*  defenses."  It  should  be,  and  is  iu  the  French  original  and 
in  the  translation  of  what  I  said  on  that  occasion,  incloMed  in  my  dispatch  No.  722. 
'*  finances."  It  will  also  be  found  upon  reference  to  the  proth-verhal  in  French,  of  the 
same  meeting  (forwarded  in  my  dispatch  No.  726),  that  I  did  not  say  that  our  rate  of 
drawback  had  been  reduced  in  consequence  of  "representations  made  by  this  lega- 
tion," as  stated  in  the  translation,  but  "after"  such  representations  had  been  made. 
I  have,  etc., 

Hknry  White. 


[Inclo8nre2  in  No.  827.-- London  Times,  Monday,  Aagnet  27,  1888.] 
Mr.   Webster  to  tJie  editor  of  the  Times. 

Sir  :  No  one  can  doubt  that  before  long  a  great  deal  t»f  attention  will  be  given  to 
the  result  of  the  conference  now  being  held  respecting  sugar  bounties,  and  that  the 
vast  mt^ority  of  those  who  have  carefully  considered  this  question  sincerely  trubt 
that  the  result  of  this  conference  may  be  the  termination  of  the  present  pernicious 
system,  which  it  appears  evident  all  foreign  governments  themselves  are  almost 
ashamed  of  as  a  system  at  once  rotten  in  itself  and  a  large  drain  on  the  national 
exchequers. 

In  the  first  instance  no  doubt  they  did  not  know  they  were  giving  bounties  to 
their  sugar  refiners,  and  at  the  present  time,  although  the  United  States  Government 
is  giving  a  bounty  equal  to  about  50  shillings  a  ton,  the  fact  of  such  being  the  case  is 
not  openly  avowed.  The  reason  that  they  profess  not  to  be  giving  bounties  is  the 
manner  in  which  they  levy  the  duties.  Our  competitors  in  the  industrial  markets  of 
the  world,  as  most  of  us  are  aware,  put  a  tax  upon  sugar,  and  at  the  same  time  they 
say  to  the  sugar  refiners  and  sugar  growers,  if  you  send  any  sugar  out  of  the  country 
we  shall  give  you  the  tax  back  again  and  call  it  a  drawback.  The  original  idea  was, 
if  you  pay  £4  or  £6  per  ton  duty  upon  the  sugar  you  produce,  we  will  give  you  back 
an  equivalent  sum  if  yon  sell  this  article  to  foreign  consumers. 

In  precisely  the  same  way  our  own  malt  tax  used  to  be  levied,  the  tax  upon  British 
beer  being  then  levied  not  on  the  beer  but  on  the  malt,  and  the  drawback  the  British 
farmers  used  to  receive  for  feeding  cattle  was  equal  to  the  amount  of  the  tax. 

Precisely  the  same  thing  is  done  in  France,  Germany,  Belgium*  and  Holland  in  re- 
l^rd  to  sugar.  Instead  of  taxing  the  sugar  they  tax  the  roots  from  which  the  sngar 
iH  made,  and  they,  when  the  sngar  is  exported,  pay  a  drawback  upon  the  actnal  sugar. 
In  fixing  the  quantity  of  sugar  which  it  is  arbitrarily  considered  can  be  extracted 
from  the  beet-root  care  is  taken  by  the  sugar  refiners  that  the  estimated  yield  is  cal- 
culated on  as  small  a  basis  as  possible,  and  in  Germany  the  quantity  is  Hi  tons  in  100 
tons  of  beet-root.  The  refiner  on  purchasing  the  beet-root  pays  the  duty  on  this  esti- 
mate on  every  100  tons.  But  as  a  matter  of  fact,  owing  to  improved  modes  of  culti- 
vation and  improved  machinery,  the  actual  yield,  instead  of  being  only  8^  tons  in  100 
tons  of  beet,  is  often  12  tons  and  even,  it  is  said,  higher.  Therefore,  as  the  tax  on  the 
domestic  sngar  is  £6  a  ton,  the  grower  will  pay  for  100  tons  of  beet  £51  of  taxes,  and 
when  he  exports  it  will  receive  from  the  Government  £75  back,  by  which  means  he 
gains  as  nearly  as  may  be  £24;  in  reality  about  £2  per  ton  upon  every  ton  of  sugar 
exported. 

Now,  the  argument  may  be  adduced  by  some  :  If  you  are  getting  sugar  £3  cheaper 
per  ton— thatlfl,  for  £18  instead  of  £20  per  ton— is  not  that  a  great  gain  to  the  ooim- 
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try,  and  ought  wo  not,  therefore,  to  encourage  this  system  instead  of  seeking  to  abtt- 
ish  it  f  To  that  I  would  reply,  what  is  good  in  one  occupation  is  good  in  all,  aad 
that,  as  the  mtgority  of  the  inhabitants  of  these  islands  are  engaged  in  indnstrial  «- 
cupations.  if  all  the  various  indnstries  in  this  country  were  subject  to  this  bowfij 
system,  what  would  be  the  good  of  cheap  sugar  or  any  other  commodity  if  you  ha^ 
not  the  money  to  buy  it  with  T  Now,  let  us  carefully  consider  why  the  foreigner  pur- 
sues this  aggressive  protective  system  within  our  shores.  Does  he  do  it  for  philu- 
thropic  motives;  to  give  us  sugar  more  cheaply  T  Not  a  bit  of  it.  The  object  :a 
the  first  instance  is  to  cripple  the  industry,  and,  if  possible,  to  destroy  it  within  <ra: 
borders. 

Take  for  instance  the  possibility  that  these  bounties  are  kept  on  for  twenty  yean. 
The  chances  are  that  by  that  time  our  colonial  and  British  sugar  trade  would  oeaw 
to  exist.  Some  might  say  if  they  were  taken  off  you  would  have  a  chance  of  gettu^ 
the  trade  back.  To  any  one  who  understands  what  the  loss  of  a  connection  mea^ 
this  argument  is  without  force.  There  are  many  firms  in  this  country  making  larp 
profits  on  the  reputation  acquired  by  their  predecessors.  If  the  foreigner  gets  tk 
business  completely  in  his  hands  he  will  take  the  bounty  off  and  the  price  of  sogi: 
will  rise  enormously. 

At  present  it  is  only  calculated  to  give  us  sugar  at  one-fourth  pence  per  poiis^ 
cheaper.  If,  indeed,  it  does  that,  and  if  a  free-trade  market  was  established  io  tbi* 
country  for  the  sale  of  sugar,  and  not  a  protected  one  in  favor  of  the  produce  of  t^ 
loreigner  and  against  the  British  colonial  producer,  the  British  manafaotorer,  ac^ 
workingman,  competition  would  soon  keep  the  price  of  sugar  at  its  present  level 
but  the  produce  would  come  from  British  colonies  and  give  from  that  fact  tenfold  tlr 
employment  to  British  industries  than  is  the  case  by  our  purchasing  this  artificialij 
bolHtered-up  industry  from  the  beet-root  sugar-producing  countries. 

We  are  told  that  tne  French  alone  are  throwing  difficulties  in  the  removal  of  thew 
duties.  Whether  that  is  so  or  not  the  papers  which  will  in  due  coarse  be  presented 
to  Parliament  will  alone  show.  The  English  market  I  find  is  rather  an  importact 
factor  in  French  external  commerce,  and  France  can  not  afford  to  trifle  with  ns  if  wf 
are  really  in  earnest  in  determining  to  abolish  by  the  best  practical  means  at  cor 
command  this  insidious  system  of  veiled  bribes,  which  has  already  partially  destroyeii 
an  important  industry  in  the  British  Empire.  France  on  an  average  of  years  expom 
£32,000,000  of  her  products  to  the  United  Kingdom  ;  we  send  to  France  annually  erf 
our  goods  less  than  half  that  annual  value,  or  about  £15,000,000.  Of  the  goods  d 
Germany,  Holland,  and  Belgium,  we  purchase  £63,000,000,  and  sell  to  them  some- 
where about  £30,000,000.  But,  taking  France  alone,  our  imports  of  mannfactonNl 
goods  and  goods  partly  manufactured,  leaving  out  breadstuffs  and  other  alimentarr 
substances,  are  about  £23,000,000  i)er  annum ;  while  our  exports  to  France  are  aboot 
£13,000,000.  These  facts  give  roe  scope  for  imagining,  if  we  are  only  firm,  that  the 
French  nation  will  see  the  desirability  of  at  some  time  taking  off  their  own  ahoolden 
the  heavy  impost  they  now  have  in  the  payment  of  these  sugar  bounties,  and  not 
needlessly  causing  irritation  in  the  minds  of  a  nation  whose  commercial  dealings  witk 
them  are  of  such  magnitude,  and  whose  statesmen  tknanimoaaly  condemn  the  pres- 
ent system  of  bounties ;  and  not  only  is  the  feeling  against  this  secret  protective  sys- 
tem strongly  felt  by  ministers  and  ex-ministers  of  the  Crown,  bat  also  by  the  great 
bulk  of  the  working  classes  of  the  country. 

Now,  sir,  what  do  the  working  classes  of  this  country  say  would  be  the  beat  remedr 
to  prevent  the  continuance  of  this  system.  Some  say,  let  them  continue  their  bouii^ 
ties  if  they  are  foolish  enough  to  do  so,  and  pav  annually  away  (mainly  to  their  manu- 
facturers) £7,000,000  or  £8,000,000  a  year.  We  will  stand  at  the  port  of  entry  of  thb 
commodity  into  this  country  and  simply  demand  an  equivalent  in  the  shape  of  a 
countervailing  duty,  equivalent  to  the  actual  bounty  received,  and  give  this  sum  in 
aid  of  the  taxation  in  the  United  Kingdom.  Others,  again*  say  the  best  way  to  deal 
with  the  bounty-protected  con&moditie44  sent  to  our  shores,  which  destroy  the  princi- 
ples of  free  trade,  that  is,  equality  of  competition,  is  to  keep  them  out.  To  pnt  it  in 
the  words  of  one  of  the  delegates  at  an  important  conference  recently  held  of  the 
London  Trades*  Council  at  the  Westminster  Palace  Hotel,  who  thos  put  it :  "  We  will 
say  to  France,  wo  do  not  want  your  sugar;  keep  it.  But  we  will  not  trench  npoo 
yonr  free-trade  principles  and  practices,  whether  you  or  others  do  so.  We  have  the 
right  and  power  to  prevent  your  bounty-fed  goods  from  coming  into  Great  Britain, 
and  that  power  we  will  uee  in  self-defense."  This,  he  said,  was  the  way  out  of  the 
difficulty,  and  while  he  sympathized  with  the  idea  that  we  should  not  do  anvihing  to 
harass  any  other  nations,*  it  schemed  to  him  the  only  possible  alternative,  and  on  thvi 
line  a  unanimously  rarried  addendum  to  a  resolution  on  the  subject  was  proposed  b? 
Mr.  Shipton,  as  follows:  **That,  without  attempting  to  prejudge  the  opinion  of  any 
organization,  this  conference  bt-lieves  the  policy  of  total  prohibition  of  bonnty-fei 
products  to  bo  the  most  acceptable  renie<ly  to  bring  about  the  abolition  of  foreign 
state  bounties." 

That  this  question  has  been  for  a  long  time  rankling  in  the  minds  of  many  of  tho« 
who  have  given  their  attention  to  it  as  a  burning  ipjustioe  to  British  indoitry  I  thiak 
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Qw  caD  diRpatc.  It  is  not  my  iutentiou  to  here  dwell  at  length  on  the  great  loss  it  ia 
o  many  indnstrioH  besides  the  industry  immediately  concerned,  such  as  the«hippiDg, 
he  engineering,  the  colliery  interest]!  the  sack-making,  etc.,  and  which  have  indi- 
ectly  been  to  some  extent  the  snfi'erers  by  this  pernicious  tiystem.  Nor  do  I  here  pro- 
ose  -to  deal  at  any  length  with  the  vast  displacement  of  capital  which  has  resulted 
y  our  allowing  the  great  cane-producing  industries  in  our  colonies  to  be  unfairly  at- 
acked,  and  practically  in  many  instances  completely  abolished,  by  means  of  these 
onnties  paid  by  foreigp  governments  in  British  markets.  These  facts  are  known  too 
rell.  It  seems  to  me  time  the  question  was  grappled  with  in  earnest,  and  I  believe, 
ud  believe  with  confidence,  that  it  is  now  in  the  hands  of  ministers  of  the  Crown 
rho  arc  determined  to  spare  no  effort  to  solve  the  question  satisfactorily,  who  will 
ot  enter  into  the  subject  brimful  of  antediluvian  theories  of  political  economy,  but 
7ho  will  not  shrink  from  their  determination  to  give  equality  of  competition  to  Brit- 
3h  labor  and  fair  play  to  this  or  any  other  industry  which  is  attacked  in  an  insidious 
nd  underhand  manner. 
I  am,  sir,  etc., 

ROBEKT  GkaXT  WkBSTKR. 

Blackford,  Pektusuire,  N.  B. 


[ludoBore  3  in  No.  827.~LomIoii  Tinies,  Wedoesday,  Septenibur  r>,  1888.] 
Sir  Thomas  Farrcr  to  the  editor  of  the  Tivua, 

Sir  :  The  result  of  Baron  de  Worms'  labors  is  before  ns.  The  niountuiu  has  brought 
orth! 

All  the  nations  who  joined  in  the  conference  pronounce  sugar  bounties  X<i  be  bad 
hin^,  except  the  United  States,  who  maintain  a  cautiou.ssilence.  England,  Germany, 
(elgium,  Spain,  Italy,  and  Russia  prdmise  one  another  that  they  will  boycott  bounty- 
ed  sugar,  wherever  it  comes  from. 

The  United  States  hold  aloof  altogether ;  Austria  reserves  h»*r  final  adherence  until 
11  European  sugar-producing  and  consuuiing  countries  also  adhere  ;  Brazil  reserves 
ler  freedom;  Denmark  refuses  to  boycott  because  it  would  bo  a  breach  of  treaties; 
''ranee  reserves  her  adherence  until  all  sugar-producing  and  consuming  countries  ad- 
lere,  and  until  she  is  satisfied  with  their  laws ;  Sweden  refuses  to  bind  herself  in  any 
fay. 

France,  Austria,  and  Brazil  are  groat  sugar-producing  countries.  Except  our- 
elves,  the  United  States  are  the  largest  consumers  of  sugar  in  the  world,  and  they  are 
.Uo  large  producers. 

Consequently,  the  effect  of  our  boycotting  bounty-fed  sugar  will  not  be  to  prevent 
ts  being  made  or  sold,  but  only  to  prevent  our  own  people  from  getting  the  benefit 
•f  it.  France,  Austria,  Brazil,  the  United  States,  or  other  sugar- producing  countries, 
aay  continue  to  give  bounties,  and  the  only  effect  or  tendency  of  the  convention 
vill  be  to  make  it  dearer  here  than  it  is  now,  and  cheaper  in  non-boycotting  countries. 
Iny  countries  which  still  choose  to  give  bounties  will  find  markets  in  the  United 
Hates  and  elsewhere. 

The  convention  is  to  be  worked  as  follows :  The  countries  which  are  really  partiea 
o  it  are,  besides  ourselves,  Germany,  Holland,  Belgium,  Russia,  Spain,  and  Italy,  of 
rhich  Germany,  Holland,  Belgium,  and  Russia  are  large  sugar-producers.  Egypt 
nay  be  left  out  of  the  (question. 

These  six  nations,  with  ourselves,  are  to  constitute  a  commission,  which  is  to  sit 
n  London.  This  commission  is  to  report  what  sugar  in  any  country  is  bounty-fed,  and, 
f  bounty-fed,  to  what  extent.  This  is  one  of  the  mo<*t  perplexing  technical  questions 
vhich  financial  necessities  have  ever  inflicted  upon  legislators — a  question  which  all 
ho  cleverest  experts  of  the  ablest  governments  have  hitherto  been  unable  to  solve, 
'pon  reports  thus  obtained  a  majority  of  the  signatories  to  the  convention  is  tode- 
lide,  and  their  decision  is  to  rule  the  action  of  the  Governments  parties  to  the  con- 
rention,  and  to  bind  those  Governments  to  boycott  sugar,  from  whatever  country  or 
^lony  it  may  come,  which  is  that  determined  to  be  bounty-fed.  In  other  words, 
Germany,  Holland,  Belgium,  Russia,  Spain,  and  Itttly,  or  any  four  of  them,  being 
hemselves  competitors  m  our  markets  for  the  sale  of  their  own  sugars,  are  to  deter- 
nine  whether  we  shall  buy  sugar  from  the  United  States  and  Sweden,  who  will  cer- 
ainl^  not  be  parties  to  the  convention,  or  from  France,  Denmark,  Austria,  and 
Brazil,  who  at  present  reserve  their  adherence  an<l  may  probably  not  be  parties  to  it, 
>r  from  any  other  sugar-producing  countries.  Germany,  Holland,  Belgium,  and 
iluHsia  got  from  us  a  promise  that  we  will  boycott  any  sugar  from  other  countriea 
ff^bich  they  or  a  majority  of  the  parties  to  the  convention  for  the  time  being  pro- 
lonnce  to  be  bounty-fed,  the  only  consideration  which  they  give  us  for  this  mis- 
chievous and  embarrassing  obligation  being  a  promise  on  their  part  that  they  will 
not  themselves  send  us  cheap  bounty-fed  sugar  or  receive  it  themselves. 

Further,  the  parties  to  the  convention  undertake  that  the  most-favored-natio|| 
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clantio,  which  lu,  of  course,  an  obHtacIe  to  boycott iug,  '^ehall  uot  be  pleaded  withi 
view  t(»  evaduig  the  consequences  of  the  stipulation  for  the  exclusion  of  bonnty-fEd 
sugar."  This  is  all  very  well  as  regards  the  signatories  to  the  convention  ;  bat  aB  re- 
gards other  countries  who  are  not  parties  to  it,  it  has  no  effect  at  all,  and  einee'r* 
have  most-favored-nation  treaties  with  many  of  such  countries,  we  shall  expose  our- 
selves to  just  complaint  and  retaliation  on  their  part  if  wo  boycott  their  6nfi:anftt 
the  instance  of  competing  nations  who  are  parties  to  the  convention.  According  to 
a  return  made  in  Ib79,  we  have  most-favored-nation  treaties  with  the  Argentine  Ke- 
public,  Austria,  Chili,  China,*  Denmark,  Portugal,  Sweden,  Turkey,  and  the  United 
States,  not  to  mention  less  important  countries. 

Further,  there  are  in  the  convention  stipulations  binding  our  colonies  to  adhere  t4 
it,  but  providing  for  their  withdrawal.  The  operation  of  these  clauses  is  obscure, 
and  may  not  be  unimportant  if,  as  I  believe  to  be  the  case,  some  of  them  do  now  gi^e 
bounties.  It  would  be  a  curious  ojHuatiou  of  the  convention  if  we  were  forced  by  it 
to  boycott  our  own  colonies.  But,  however  this  may  be,  one  thing  is  quite  clear,  vii, 
that  we  promise,  both  for  ourselves  and  for  all  our  colonies,  that  we  and  they  wiH 
not,  under  any  circumstances,  show  any  favor  to  the  sugars  of  our  West  Indian  and 
other  colonies  or  possessions  over  that  shown  to  the  beet  sugars  of  their  rivals  in  En- 
rope. 

1  might  go  further  and  show  how  the  convention  will  operate  in  throwing  npon  n* 
and  uptm  the  other  Governments  parties  to  the  convention  the  obligation,  not  only  of 
examining  and  supervising  the  management  of  all  sugar  factories  and  refineries  in 
countries  parties  to  the  convention,  but  also  of  forming  a  judgment  on  the  operations  o^ 
manufacture  in  countries  not  parties  to  the  convention.  But  it  is  scarcely  neceasarr 
to  go  further.  It  is  obvious  that  the  stipulations  noticed  above  will  entangle  ns  in 
a  web  of  complicated  and  embarrassing  commercial  and  linancial  restrictions.  They 
will  not  put  an  end  to  bounties;  but  they  will  tend  to  make  sngar  cheaper  to  noD- 
boycotting  nations  and  dearer  to  ourselves ;  they  will  involve  ns  in  vexations  pro- 
hibitory legislation ;  and  will  probably  also  involve  us  in  breaches  of  valuable  com- 
mercial treaties. 

These  observations  on  the  details  of  the  convention  leave  almost  untouched  the 
larger  question,  whether  under  any  circumstances  it  can  l>e  right  for  this  country  to 
retaliate  upon  foreign  bounties  for  the  purpose  of  putting  an  end  to  them.  Foreign 
bounties  are  very  bad  things,  but  foreign  protective  duties  are  worse.  We  do  not 
retaliate  upon  foreign  protective  duties,  which  have  no  compensatory  advantages  for 
us,  because  it  is  not  our  interest  to  do  so.  And  a  fortiori,  it  is  not  to  our  interest  to 
retaliate  upon  bounties  the  compensatory  advantages  of  which  to  us  are  very  great, 
and  probably,  in  the  case  of  sugar,  preponderate  over  the  disadvantages. 

Putting  aside  for  the  moment  this  larger  question,  on  which  there  is  a  great  deal  to 
be  said,  it  is  obvious  that  this  convention,  while  it  may  help  some  other  countries  lo 
improve  their  own  foolish  systems  of  taxation,  must  embarrass  and  injure  us.  It  re- 
stricts our  freedom,  it  is  the  first  great  departure  from  the  wise  policy  of  the  last  fifty 
years,  and  it  throws  doubt  on  our  advocacy  of  the  principle  of  free  imports.  It  doft 
not  put  an  end  to  bounty-fed  sugar,  but  it  divert*  the  stream  from  countries  whkk 
are  foolish  enough  to  boycott  it  to  countries  which  are  wise  enough  to  receive  it,  and 
thus  tends  to  make  sugar  cheaper  to  our  neighbors  and  rivals  and  dearer  to  ourselves. 

It  is  well  that  the  ratification  of  such  a  convention  should  be  delayed  for  two  yean. 
Much  may  happen  in  that  time.  If  this  and  no  more  than  this  is  the  result  of  BaroD 
do  Wornw'  much  betrumpeted  exertions,  we  may  conclude  that  their  real  object  is 
rather  to  produce  an  effect  on  certain  constituencies  than  to  form  a  ground  for  prac- 
•  tiCal  legislation.  But,  even  if  uo  further  harm  ensues,  we  may  be  peimitted  to  regm 
the  somewhat  undignified  spectacle  of  an  English  minister  making  the  round  of  En- 
rope,  cap  in.  hand,  teaching  foreign  tinauce  ministers  their  business,  advising  them  not 
to  tax  their  own  people  for  our  benefit,  and  humbly  beseeching  them  not  to  make  as 
a  present  of  cheap  sugar.     What  wonder  if  they  make  such  a  minister  their  c:at's-pav. 

Bounties,  like  prot*ictive  duties,  are  bad  things;  but  this  is  not  the  way  to  get  rid 
of  Irhcm. 

T.  H.  Farbsb. 

Abinger  IIaxl,  September  3. 


[Inclosnre  4  iu  No.  827.— London  Times,  Tuoaday,  September  11,  1888.1 

Mr.  Lubbock  to  the  editor  of  the  Times. 

Sir:  The  letter  in  your  columns  of  yesterday  on  the  subject  of  the  sngar  bonntiei 
convention  from  Sir  T.  H.  Farrer  will  be  retid  with  the  attention  to  which  anytbin* 
coniing  from  the  pen  of  the  late  permanent  chief  of  the  board  of  trade  is  natnrally 
entitled.  That  the  convention  should  be  as  gall  and  wormwood  to  him  will  eaiM» 
no  surprise  to  those  who  have  for  years  past  watched  the  intense — I  have  almost  8»i4 
the  acrimonious— zeal  which  he  has  displayed  iu  preventing  anything  whatever  be- 
ing done  to  bring  about  a  cessation  of  bountiest 
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Sir  Thomas  Fairer  says:  "  Bouuties,  like  protective  daties,  are  bad  things;  but 
this  is  not  the  way  to  get  rid  of  them."  Perhaps  he  then  would  explain  how  he  would 
get  rid  of  them.  The  doctrine  was  preached  many  years  ago  that  foreis^  Governments, 
if  left  alone,  would  abolish  bounties  themselves/  This  has  been  tested  for  twenty- 
tive  years,  with  the  result  that  the  policy  of  giving  bounties,  so  far  from  being  aban- 
doned, has  been  largely  extended.  Your  correspondent  taunts  the  Government  with 
going  cap  in  hand  to  foreign  powers,  but  this  has  been  rendered  necessary  by  the 
commercial  policy  of  this  country  for  the  last  half  century.  Would  he  have  wished 
the  Government  to  follow  the  example  of  Spain,  who,  when  she  wished  us  to  reduce 
the  duties  on  her  wines,  did  not  come  to  us  cap  in  hand,  but  imposed  30  per  cent, 
extra  duty  on  English  goods  going  into  Spain  f  Although  this  measure  was  success- 
ful, it  was  one  which  Sir  Thomas  Farrer  would  hardly  wish  to  see  imitated  by  our 
Government. 

Your  correspondent  speaks  more  than  once  of  cheap  bounty-fed  sugar  in  such  a  way 
as  to  lead  any  one  who  was  excessively  ignorant  into  the  belief  that  bounty-fed  sugar  is 
cheaper  than  non-bounty-fed  sugar.  I  need  hardly  say  that  this  is  not,  and  never  can 
be,  the  case,  either  with  or  without  the  convention.  Sugar,  bounty-fed,  or  other- 
wise, will  sell  at  the  same  price  in  the  same  market  relatively  to  its  value  at  all  times. 

Sir  Thomas  Farrer  fears  that  we  may  possibly  under  the  convention  be  prevented 
from  buying  sugar  from  the  United  States  and  Sweden.  The  United  States  produce 
less  than  200,000  tons,  and  consume  more  than  1,200,000  tons,  so  that  they  are  not 
likely  to  have  any  surplus  sugar  to  send  us  for  some  time  to  come.  Sweden  may  or 
may  not  export  sugar,  but  if  she  docs  the  quantity  is  so  small  that  it  finds  no  place 
in  any  published  returns  available  to  those  interested  in  the  sugar  industry.  He  also 
throws  out  some  doubts  respecting  France,  Austria,  Brazil,  and  Denmark.  But  the 
quantities  of  sugar  we  received  from  France  and  Austria  are  comparatively  small,  while 
from  Denmark  -we  receive  none  at  all.  But  as  regards  Austria  and  Brazil,  there  can 
hardly  be  a  doubt  as  to  their  adhesion  to  the  convention,  and  I  believe  it  will  be 
found  that  France  will  also  come  in.  But  even  if  these  powers  remain  outside,  the 
total  amount  of  sugar  available  for  export  from  France  and  Austria  is  hardly  one- 
twentieth  of  the  world's  supply,  and  the  effect  of  excluding  their  sugar  would  con- 
sequently be  absolutely  inappreciable  upon  the  price.  Moreover  it  must  be  borne  in 
mind  that  it  is  only  sugar  receiving  a  bounty  that  will  be  boycotted.  Bmzil  does 
not  give  a  bounty,  so  that  her  sugar  veould  in  no  case  be  shut  out,  and  as  for  France 
and  Austria,  these  powers  are  solemnly  committed  by  their  declarations  in  the  proto- 
col to  the  policy  of  suppressing  bounties. 

Further,  a  complaint  is  made  that  the  process  of  ascertaining  whether  sugar  is 
bounty- fed  or  not  is  one  of  the  most  perplexing  technical  questions  which  financial 
necessities  have  ever  inflicted  upon  legislators,  a  question  which  all  the  cleverest  ex- 
perts of  the  ablest  governments  have  hitherto  been  unable  to  solve.  But  this  is  a  com- 
plete mistake.  It  is  quite  trae  that  some  of  the  authorities  of  the  board  of  trade, 
while  Sir  T.  Farrer  was  its  chief,  professed  to  find  great  diflQculty  in  ascertaining 
whether  bounties  were  granted  or  not  in  certain  countries,  but  no  such  difficulty 
has  been  found  by  foreign  officials,  and  the  countries  giving  bounties  are  perfectly 
well  known  not  only  to  them  but  to  all  concerned  in  the  industry,  I  should  be 
sorry  to  think  that  the  officials  of  our  own  board  of  trade,  under  their  late  chief, 
were  lacking  in  intelligence  as  compared  with  foreign  officials;  but  if  Sir  T.  Farrer, 
when  alluding  to  **  the  cleverest  experts  of  the  ablest  governments,"  meant  to  refer 
to  his  own  department,  there  is,  I  fear,  no  other  conclusion  to  be  arrived  at. 

Further,  some  alarm  is  expressed  at  the  possible  effect  the  convention  may  have  in 
preventing  our  colonies  from  giving  bounties,  and  that  we  may  have  to  boycott  their 
sugar.  It  is  really  quite  amusing  to  see  Sir  Thomas  P^arrer  posing  as  the  friend  of 
our  colonial  sugar  industries,  and  professing  alarm  on  their  account,  but  I  am  happy 
to  be  able  to  reassure  him.  The  colonies  are  included  in  the  convention,  and  all 
their  sugar  industries  are  fully  represented  upon  the  British  and  Colonial  Anti- 
Bounty  Association,  of  which  I  am  the  chairman,  and  I  am  in  a  position  to  say  that 
there  is  not  the  slightest  fear  of  our  having  to  boycott  any  colonial  sugar  whatever. 

It  is  not  for  me  to  say  whether  Sir  T.  Farrer's  allusions  to  Baron  Henry  de  Worms 
are  in  good  taste ;  but  I  do  know  that  those  who  are  practically  acquainted  with  the 
subject  are  best  able  to  appreciate  the  great  ability  shown  by  the  baron  in  overcom- 
ing the  difficulties  he  has  had  to  contend  against— difficulties  which  Sir  T.  Farrer,  in 
spife  of  his  condemnation  of  bounties,  has  certainly  not  assisted  to  remove.  I  be- 
lieve the  services  rendered  by  Baron  de  Worms  will  be  more  generously  appreciated 
by  an  unprejudiced  public,  as  I  know  they  are  by  our  sugar-growing  colonies  and 
the  home  industries  connected  with  sugar. 
I  am,  etc., 

N.  Lubbock, 
Chairman  of  the  British  and  Colonial  Jnti- Bounty  Aasociation, 

BiLLiTER  House,  September  6. 

Digitized  by  VjOOQ IC 


752  FOREIGN   RELATIONS, 

No.  537. 
Mr.  Bayard  to  Mr.  Phelps. 

[Telo;:ram.l 

Department  of  State, 
Washington^  October  J,  1S88. 

Phelps,  Minister j  London : 

It  is  reported  by  a  telegram  of  the  14th  instant  that  Tamasene  \m 
been  overthrown  by  Mataafa.  The  latter  has  been  declared  King  by 
nearly  the  whole  population  and  is  constantly  gaining  strenj^th.  Ascer 
tain  whether  the  foreign  oflSce  has  received  the  news.  The  choice  of 
the  Samoan  people  will  be  respected,  it  is  assumed,  by  the  treaty  pow- 
ers, in  accordance  with  the  understanding.  This  Government  intend 
to  do  so.    Similar  instructions  have  been  sent  to  our  minister  at  Beriin. 

Bayard. 


No.  538. 

Mr.  Rives  to  Mr.  Phelps. 

No  973.]  Department  of  State, 

Washington,  October  9,  1888. 
Sir  :  I  have  to  inclose  herewith  for  your  information  and  to  ask  year 
spocial  attention  to  copies  of  two  dfspatches  from  the  United  States  vice- 
consul  at  Apia,  dated  respectively  the  11th  and  14th  of  September,  18SS, 
in  which  an  account  is  given  of  the  recent  hostilities  among  the  uativet^ 
in  Samoa,  resulting  in  the  complete  overthrow  of  the  Brandeis-Tamaseise 
Government. 

The  Imperial  German  Government  has  given  us  the  assurance  thatit 
does  not  propose  to  interfere  in  the  strife  between  the  natives  for  the 
purpose  of  controlling  their  choice  of  a  Government. 

It  is  proper  to  say  that  in  their  recent  course  which  seems  to  have 
been  in  a  great  measure  unanticipated  by  the  foreign  element  in  tiic 
Islands,  the  Samoan  natives  have  shown  a  spirit  and  resolution  that 
appeal  most  strongly  to  our  sense  of  humanity. 
I  am,  etc., 

G.  L.  KiVES, 

Acting  Secretary. 


[Inclosure  1  In  No.  973.— Extract] 

Mr.  Blacklock  to  Mr.  Rives. 

No.  150.]  Consulate-Gbn^ral,  United  States  of  America. 

Apia,  Samoa,  September  11,  1888.     (Beceived  October  d) 
Sik:  Affairs  in  Samoa  have  takeu  a  decided  change  sibce  last  mail;  then  aU  v» 
apparently  quiet  and  peacefal,  but  now  everything  id  excitement  and  tronble.    Tbe 
whole  of  Samoa  is  in  open  rebellion  against  Tamasese,  and  ^ou  will  see  from  the  r^coni 
of  current  events  inclosed  that  the  Tamaaese  Government  is  in  a  bad  state. 
I  have,  etc.^ 

W.  Blackixktk, 
V,  S,  Vice-Consul'Gtncr^ 
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[Incloauro  2  in  No.  973.  J 

Record  of  current  evenia. 

Consulate-General  of  the  United  States, 

Apia,  Samoa,  Aug  out  27. 

Talolo  from  Taamasaga  chiefs  to  Tamasese,  and  the  ceremouy  of  giviug  away  a 
lame  to  Tamaaese. 

Her  Britannic  Majesty's  consnl,  H.  de  Coetlogon  calls. 

August  2S, — Another  or  a  continuation  of  yesterday's  doings;  dissatisfaction  brew- 
ng  on  .icconnt  of  Brandeis  breaking  into  the  native'  customs  and  also  insisting  that 
he  name  of  Malietoa  be  given  to  Taraasese. 

August  29. — A  repetition  of  yesterday,  and  a  report  that  several  hundred  natives 
mve  taken  to  the  bush  ;  also  that  Brandeis  proposes  to  disarm  the  Malietoa  natives. 
The  French  corvette  FaJ)ert  arrives  from  Tahiti. 

August  dO.^Qreat  excitement  last  night  among  the  natives  on  Mulinnn,  and  the 
jfermans,  owing  to  the  natives  in  revolt  against  Tamasese,  threatening  a  raid  on  the 
M)int. 

August  31. — Early  this  morning  Brandeis,  at  the  head  of  about  600  natives,  goes 
nland  to  put  down  the  revolt. 

Natives  just  arrived  irom  the  bush  report  a  skirmish,  and  a  dead  body  is  brought 
D.    Great  numbers  from  both  parties  are  taking  to  the  bush. 

Things  are  beginning  to  look  serious.  The  engagement  took  place  about  3  miles 
»ehind  Apia;  five  reported  killed;  one  chief  from  Mulinuu  killed,  and  a  chief  of 
be  Malietoa  party  killed  also.     The  other  deaths  were  common  people. 

Although  the  Tamasese  people  make  the  attack  and  surprise  the  others,  they  return 
rithont  accomplishing  anything.  Reported  that  a  number  of  the  Tamasese  people 
•re  now  leaving  the  point  and  joining  the  opposition. 

To-night  everything  deathly  still;  all  native  houses  have  their  blinds  down.  Men 
11  sleeping,  and  in  every  house  two  old  women  are  watching  and  keeping  guard  to 
>revent  a  surprise  being  made  on  them.  The  men  are  all  armed ;  every  one  has  his 
:un  alongside  of  him. 

The  people  on  the  point  are  very  uneasy,  expecting  the  Malietoa  party  are  going 
o  make  a  raid  on  them. 

September  1. — Nothing  serious  happened  last  night.  This  morning  Tamasese's  people 
le  returning  home  to  their  different  villages.  The  Tuamasaga  people  got  orders  yes- 
erday  to  report  at  Mulinuu  in  the  afternoon,  but  they  took  no  notice  of  it,  and  not 
» single  man  went.  In  yesterday's  engagement  Tamasese's  force  was  about  six  hnn- 
Ired  and  the  bush  party  about  forty;  merely  a  skirmish  squad. 

The  killed  and  wounded  on  both  sides  were  about  equal.  Brandeis  was  certainly 
lot  victorious,  as  he  came  back  without  doing  anything,  and  the  other  party  killed 
ks  many  as  he  did. 

September  2. — Great  preparations  on  both  sides  for  a  renewal  of  hostilities  on 
["oesday  next.  Many  of  Tamasese's  people  leaving  and  joining  the  Malietoa  people. 
iU  Tuamasaga  people  take  to  the  bush. 

September  3. — Tamasese's  people  are  fortifying  Mulinuu.  Natives  are  arriving  from 
Javaii  and  joining  both  parties. 

This  afternoon  the  German  man-of-war  Adler  lands  a  squad  of  men  armed  at  Muli- 
inu. 

The  excitement  increases  and  an  engagement  is  expected  either  to-night  or  to-mor- 
ow  morning. 

September  4. — Before  daylight  this  morning  a  German  man-of-war  boat  boards  an 
English  boat  coming  round  Mulinuu  point  and  examines  the  cargo.  Natives  from 
^iulinuu  go  to  Matautn,  Vaialu,  and  Matafagatele  and  take  up  their  quarters  in  the 
louses  vacated  by  the  Malietoa  people.  They  commence  depredations  on  Hamilton's 
property,  notwithstanding  his  having  notices  and  American  Hags  on  same,  but  on 
lamilton's  going  to  them  and  letting  them  know  that  a  force  would  be  landed  from 
he  Adams  it  they  did  not  desist,  they  knocked  off. 

Great  excitement  on  account  of  a  report  that  the  Malietoa  party  are  going  to  make 
k  raid  on  Mulinuu  at  5  o'clock  this  evening. 

A  letter  is  sent  from  the  Malietoa  people  asking  if  there  is  any  neutral  territory  to 
he  three  consuls;  the  British  consul  calls  on  the  Gorman,  who  says  he  respects  no 
lentral  territory. 

September  5. — The  German  man-of-war  Adler  leaves  for  the  westward  with  several 
lative  boats  in  tow,  and  a  lot  of  armed  natives:  Brandeis  having  given  the  revoln- 
ionists  notice  in  writing  that  the  Adler  was  going  to  burn  Aianono. 

Mataafa  reported  to  be  chosen  as  king  of  Samoa  by  the  revolutionists,  and  the  whole 
topolation,  both  Malietoa  and  Tamasese  people,  said  to  be  well  pleased. 

H.  Ex.  1,  pt.  1 iS 
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Several  wbite  people  go  from  town  on  horseback  to  Faleula  to  visit  the  revolutkt- 
ary  army  and  return  in  the  evening.  They  report  the  natives  in  good  spirits,  and  is 
large  n limbers,  well  armed»  and  strongly  tortitied.  The  Adler  returns  and  one  of  hw 
sailors  reports  the  shelling  of  Manono  and  the  attempt  of  the  Tamasese  boats  to  lud. 
but  they  were  driven  back  by  the  people  on  shore. 

jSepieinher  6. — Great  quantities  of  pigs,  chickens,  and  all  kinds  of  native  food  cob- 
iug  in  from  Matafagatele  and  vicinity.  The  Tamasese  people  are  cleauiug  everythiuf 
out  belonging  to  the  other  side  who  are  in  the  bush. 

A  number  of  natives  come  in  from  the  bush  and  sleep  at  Mnliuau  to-ni^ht;  thfj 
intend  to  try  and  get  Seumanatafu  away,  who  is  at  present  closely  watcheal 

The  captain  oi  Adams  sends  a  protest  to  the  carptaiu  of  the  Adler, 

September  7.— Seumanatafu  did  not  get  away  last  night.  All  the  nati  ves  on  the  p«at 
are  anxious  to  leave  and  join  the  revolutionists.  Only  four  chiefs  left  with  Taoft- 
sese — Seumanatafu,  Suatele,  Too,  and  Mataia. 

The  captain  of  the  Adler  replies  to  the  Adams'  protest  that  he  is  acting  under  Bey- 
er's orders. 

Aana  people  all  leave  Mulinnu  and  return  home  to  consider  whether  tbey  will  n- 
main  neutral  or  join  Malietoa. 

Mataia  and  Too  leave  Mulinuu  and  go  to  Faleula  with  their  people  to>night. 

Septeniher  8. — Yesterday  the  Tamasese  people,  who  are  living  at  Vailele,  kifled  all  tW 
pigs  and  chickens  and  buruod  two  houses.  This  village  only  contains  'women  s^ 
children  left  by  Malietoa  people  who  havr>  gone  to  Faleula. 

Suatele  goes  to  Savaii  to  try  and  raise  recruits  for  Tamasese. 

Lauati  also  goes  from  Faleula  to  bring  over  the  Malietoa  people.  They  are  expectic 
to  arrive  on  Monday. 

A  number  of  people,  camped  in  Vailele  and  Matafagatele,  cleared  to-night  v^ 
joined  the  Faleula  party. 

September  9. — Notice  received  from  the  Faleula  Government  that  Mataafa  has  bea 
made  king  with  the  name  of  Malietoa  Tooa  Mataafa. 

Notices  are  seut  to  the  three  consuls,  the  French  priest,  and  to  Tamasese. 

Yesterday  Safn,  a  chief  of  Manono,  was  shot  by  his  people  for  being  a  traitor. 

A  great  many  people  fisom  Apia  go  down  to  Faleula  and  visit  the  Malietoa  peo{*» 

Sin  the  afternoon  about  six  hundrt-d  of  the  Malietoa  people  come  in  towards  Apiaasd 
itch  their  camp  at  Vaimoso.     They  got  word  that  the  few  Tamasese  people  lefts; 
[ulinnu  were  going  to  build  a  fortat  Vaimoso.  and  they  came  in  to  prevent  it 
Septembm-  10. — A  letter  in  German  just  received  from  the  German  consulate. 
Having  had  it  translated,  it  states  that  the  Adler,  by  request  of  the  German  coofcl 
has  landed  troops  near  Mulinuu  to  protect  German  property  and  others  on  accoaot  J 
armed  mobs  being  in  the  vicinity  of  Apia. 

Captain  Hamilton  has  just  come  in  and  reports  the  Tamasese  people  have  polH 
down  four  bouses  on  his  property  and  cut  down  his  trees  and  committed  all  sorted 
depredations  on  his  property. 

Another  letter  just  received  from  Mataafa,  addressed  to  the  British  consul  mod  ef- 
self,  inquiring  about  neutral  territory. 


llnclosure  3  in  No.  973.— Translation.) 
Proclamation  of  Brandeis. 

Government  op  Samoa, 
Mulinuu,  September  5,  18S6. 

tic  the  chiefs  and  rulers  of  Tuamasafja,  Manono,  and  le  Faasaleleaga  in  ike  bush: 

Chiefs  :  By  authority  of  His  Majesty  Tamasese,  the  King  of  Samoa,  I  make  kuon 
unto  you  all  that  the  German  mau-of-war  is  about  to  go,  together  with  a  Samoa 
lit^et,  for  the  purpose  of  burning  Manono,  on  account  of  their  secret  actions.  After  ita 
island  Manono  is  all  burnt,  ^tis  good,  if  the  people  return  to  Manono  and  live  quiet- 
If  they  obey,  then  no  other  punishment  will  come  upon  them  or  added  to  above. 

To  the  people  of  le  Faasaleleaga  I  say  return  to  your  homes  and  stop  there;  t^ 
same  to  those  belonging  to  Tuamasaga. 

If  you  obey  this  instruction,  then  you  will  all  be  forgiven.  If  you  do  not  obey,  tki 
all  your  villages  will  be  burnt  down  the  same  as  Manono. 

These  instructions  were  made  or  set  forth  in  truth.  In  sight  of  CJod  in  the  heatw. 
Chiefs,  J  am, 

[SEAL.]  BRAN1>EIS, 

The  chief  lead^  of  the  Govemmmi. 


Digitized  by 


Google 


GREAT    BRITAIN.  755 

[Incloaore  4  in  No.  973.) ' 

Commander  Leary  to  Commander  Fritze. 

U.  S.  S.  Adams. 
Apia  Jlarbory  Samoa,  September  6,  1888. 

Sir:  I  have  the  honor  to  inform  you  that  information  was  received  yesterday  8tat- 
iug  that  the  German  war  vessel  {Adler)  under  your  command  would  on  that  date 
proceed  to  the  island  of  Mauouo  with  a  Samoau  fleet,  and  there  burn  the  homes  and 
villajres  of  the  Manono  men  who  are  now  on  this  island  (IJpolu)  in  open  revolt 
a<;ain8t  Tamasese.  It  is  reported  that  those  homes  were  occupied  by  the  defenseless 
wives  and  children  of  the  aforesaid  Manono  men.  The  information  farther  stated 
that  after  horning  Manono  the  Faasalelea^a  and  the  Tuamasaga  would  also  bo 
burned  unless  the  men  in  revolt  would  surrender  to  Tamasese  and  return  to  their 
homes.  It  is  a  fact  that  yesterday  morning  an  armed  force  of  natives  embarked  in 
the  corvette  J d/er,  and  the  ship  proceeded  with  the  natives'  boats  in  tow  towards 
Manono,  and  later  in  the  day  the  tiring  of  heavy  guns  was  reported  in  that  direction, 
furnishing  thereby  presumptive  evidence  that  the  above-mentioned  mission  was 
about  to  be  accomplished. 

The  present  Samoan  revolt  is  almost,  if  not  quite,  general,  and  the  revolutionists 
had  an  armed  force  for  warlike  purposes  in  the  Held  within  a  few  hours'  march  of 
this  harbor  when  the  vessel  uncier  your  command  transported  the  Tamasese  troops 
to  a  neighboring  island,  with  the  avowed  intention  of  making  war  on  the  isolated 
homes  of  the  women  and  children  of  the  enemy. 

Such  action,  especially  after  the  Tamasese  party  having  been  represented  as  a 
strong  government,  not  needinir  the  armed  support  of  a  foreign  power,  appears  to  be 
a  violation  of  the  principles  of  international  law,  as  well  as  a  violation  of  the  gen- 
.  erall^-recognized  laws  of  humanity. 

Being  the  only  other  representative  of  a  naval  power  now  present  in  this  harbor, 
for  the  sake  of  humanity  I  hereby  respectfnily  and  solemnly  protest  in  the  name  of 
the  United  States  of  America  and  of  the  civilized  world  in  general  against  the  use 
of  a  national  war  vessel  for  such  service  as  was  yesterday  rendered  by  the  German 
corvette  Adler, 
1  am,  etc., 

R.  P.  Leary, 
Commander,  U.  S.  Navy,  Commanding  U,  S.  J.  Adams. 


[Inclosuro  5  in  Ko.  973.— Traualation.  J 
Commander  Fritze  to  Commander  Leary. 

Apia,  September  7,  1888. 
Honorable  Sir:  I  have  the  honor  to  reply  to  your  letter  of  yestenlay  that  I  am 
neither  obliged  to  interfere  with  political  affairs  nor  to  inquire  whether  a  requisition 
from  the  diplomatic  representative  of  the  German  Empire  directed  to  me  is  lawful 
or  not. 
This  is  the  duty  of  the  diplomatic  representative. 

Id  this  case  you  would  do  well  by  kindly  addressing  Mr.  Becker,  German  consul. 
Very  respectfully,  etc., 

Fritze, 
Captain  of  Corvette  and  Commandant  R,  if.  Kz,  Adler, 


(IncloBure  6  in  No.  973.— Translation.! 

Samoan  Chiefs  to  Mr.  Blacklock, 

Capital  of  Samoa,  Falkula, 

September  9,  18<S8. 
Your  Highness  :  We  wish  to  inform  your  highness  that  we  have  this  day  crowned 
Malietoa  Mataafa  as  Kiu;^  of  Samoa  from  Manua  to  Falealupo. 
We  crowned  him  on  September  1),  at  10  oVlock  in  the  morning. 
May  your  highness  live. 
We  are, 

TuMUA  and  PuLS  and  Aiga. 
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[Inclotture  7  in  No.  073.— Tnuialation.] 
Proclamation  of  tSamoan  Chiefs. 

ATTENTION,  ALL  MKX. 

We  have  crowned  tbia  day,  tbe  Dth  of  September,  18^,  at  10  o'clock  in  t4ie  mar 


iui!^,  Malietoa,  IVoaMataufa,  as  King  of  Samoa. 
Tliere  were  present  Tumua,  and  TuLE,  aud  Aiga. 
We  are, 

Capital  of  Samoa  at  Falciila,  September  9,  1868. 


Tr.MUA  aud  Pule  ami  Aiga 


[lodoflure  8  in  No.973.— TransIatioiLl 
Mr,  Becker  to  Mr.  Dlacklock, 

GeKMAX   CONSl'LATK, 

Jpiay  September  y,  l?^. 
I  hereby  notify  tbe  conHiilate  of  tbe  United  States  that  in  consequence  of  the  ip-  \ 
pearance  of  armed  mobs  in  tbe  vicinity  of  A]>ia  I  am  compelled  to  ask  tbecoiumaod^  j 
of  tbe  I.  M.  Krz.  Adler  to  seud  a  detacbmeut  of  soldiers  to  Apia  for  tbe  prot^H^ii^-  , 
of  German  property  and  others. 

Therefore  has  tbe  said  com mauder,  with  permission  of  Samoau  Goveruuient,  posiK 
a  gnanl  on  the  boundaries  of  Sogi  and  Mulinun. 

The  United  States  consulate  I  hereby  notify  to  acquaint  the  American  eitizens  viti 
the  above. 

Beckkr. 
Imperial  German  CoutmL 


[Incloeure  9  iu  No.  073.] 

Mr.  Blacklock  1o  Mr.  Bvvker. 

Consulate-Geneual  of  tick  I'nited  Statks*, 

Apia,  Samoa,  Svpttmbtr  10,  l"^^. 
Sir:  Your  notification  of  this  morning^s  dat«  with  reference  to  aniied  mobs  ami  tk 
lauding  of  troops  from  U.  I.  G.  M.'s  B.  J dZcr  received. 
1  am,  etc., 

W.  Blacklock, 
U.  S.  rice-ConsHl'tienenl 


[Inclosore  10  in  No.  073.] 

Mr.  Blacklock  to  Commander  Leary. 

JonsulateGeneual  of  the  United  States. 

•  Apia,  SamoOy  Stptemhcr  11,  l^^^S 
Sir:  Capt.  E.  L.  Hamilton,  an  American  citizen,  has  just  reported  to  ni©  ib» 
natives  belonging  to  tbe  Braudeis-Tamasese  party  have  been  cominittiug  deprwia- 
tions  on  his  property,  which  is  iu  charge  of  some  Samoau  families.  They  have  pulit- 
down  aud  remove<l  therefrom  four  Sumoau-built  houses,  turning  tbe  people  in  cbar^' 
out  of  doors;  also  cut  down  some  baujina  trees  (wanton  destruction).  Their  aitrc- 
tiou  was  called  to  the  fact  that  it  was  American  property  and  the  American  tlmg  **♦ 
flying  on  same.  The  natives  ouly  laughed  at  this,  and  said  they  did  uot  C4U«  ^ 
that. 

I  hope  you  will  see  your  way  clear  to  interfere  in  this  matter  and  have  these  boBsr* 
returned  from  where  they  were  taken,  for  if  this  is  allowed  to  pass  there  will  be  v- 
end  of  insults  to  the  American  flag  and  depredation  committed  on  American  property 
Even  American  lives  will  be  in  danger  if  this  outrage  is  quietly  winked  at. 
Awaiting  your  decision  iu  the  matter, 
I  have,  etc., 

W.  Blacklock, 
U.  S.  rice-Consul-Gemer^ 


CiOuvi 
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[Inclosnre  11  in  Ko.  073.] 

Commander  Leary  to  Mr,  BlacJcloch. 

U.  S.  S.  Adams, 
Apia,  Samoa,  September  9,  1888.    (Washington  time.) 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  this 
date  in  reference  to  depredation  committed  upon  the  property  of  Capt.  E.  L.  Hamil- 
ton, an  American  citizen,  and  to  inform  you  that  I  have  this  afternoon  visited  the 
said  Ipcality  in  company  with  the  owner,  and  caused  the  national  flag,  that  had  been 
taken  down,  to  be  replaced  by  the  native  chief  in  charge  of  the  encampment.     I  also 
informed  the  said  native  chief  that  the  houses  removed  from  the  American  property 
mast  he  returned  and  put  in  order  for  occupation  by  the  families  who  were  nut  out 
of  them,  and  that  I  would  allow  him  until  12o*clock  to-morrow  (noon)  to  comply  with 
my  commands. 
He  promised  that  my  orders  should  be  complied  with. 

1  am,  etc.,  R.  P.  Leary, 

Commander^  U,  S.  Nary, 


[iDclosnrc  12  in  No.  073.— Translation.  1 

Eing  Mataafa  to  Messrs,  Blacklock  and  Coeilogon, 

Capital  of  Samoa,  Vaimoso,  ' 

September  II,  1888. 

Gentlemen:  I  write  this  letter  to  you  two,  very  humbly  and  entreatingly,  on  ac- 
count of  this  difliculty  that  has  come  before  me. 

I  desire  to  know  from  you  two  gentlemen  to-day  the  truth  where  the  boundaries 
of  the  neutral  territory  are. 

You  will  observe  that  I  am  now  at  Vaimoso,  and  I  have  stopped  here  till  I  know 
what  yon  say  regarding  the  neutral  territory. 

I  wish  to  know  where  I  can  go  and  where  the  forbidden  ground  is,  for  I  do  not  wish 
to  go  on  any  neutral  territory  or  on  any  foreigner's  property. 

1  <lo  not  want  to  offend  any  of  the  great  powers. 

Please  excuse  trouble  and  send  me  an  answer  to  this  question. 

Another  thing  I  want  to  inform  you.  Yesterday  I  sent  a  letter  to  the  German  con- 
sul, asking  where  the  neutral  territory  was,  but  I  have  heard  he  did  not  get  it.  I 
suppose  some  scheming  people  got  hold  of  it. 

Now  I  wish  to  ask:  Would  yon  two  gentlemen  have  a  talk  with  the  German  con- 
sul about  the  neutral  tenitory  and  let  me  know  your  decision? 

Another  thing  Pd  like.  Would  it  be  possible  for  you  three  consuls  to  make  Tam- 
aseoe  remove  from  (Mulinun)  German  property  to  some  other  place,  for  I  am  in  awe 
of  going  onto  German  land. 

1  hope  that  you  two  gentlemen  will  receive  this  letter  of  mine  kindly. 
I  am,  etc., 

Mauitoa  Mataafa, 

King  of  Samoa, 


[Tncloenre  13  in  No.  973.— Teli^gram.] 

Mr,  Blacklock  to  Mr,  Bayard, 

Apia,  September  4,  1888. 

Samoans  at  war.    General  revolt  against  Tamasese.    Affairs  more  serious  than  ever. 

Blacklock. 


fincloaare  14  in  No.  973.— Extract] 

Mr.  Blacklock  to  Mr,  Rives. 

No.  151.].  Consulate-General  of  the  United  States, 

Apia^  Samoay  September  14,  1888.     (Received  October  H.) 
Sir:  The  existing  state  of  affairs  here  makes  it  necessary  to  have  the  U.  S.  S.  Adams 
take  RUpplementary  dispatches  to  the  mail-st^^amer.     I  have  the  honor  t^  inclose  here- 
with a  rerord  of  current  even tn  since  th«  regular  mail  left  here  on  the  11th  instant. 
1  inclom>  also  a  translation  of  a  letter  just  received. 

I  have,  vtc.  W.  Blacklock, 

V.  S.   Vice  Consul-General. 


ktceuonsul'iwenerai. 
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[Inclosare  15  in  No.  973.1 
Record  of  current  events. 

Consulate- General  op  t/ie  United  States, 

Jpittf  SaiMGj  Septetnber  14 ,  1686. 

September  11. — A  report  that  the  Malietoa  party  are  advanoing  on  Malinan  aod  Mm- 
fajsatele. 

Capt.  E.  L.  Hamilton  called  to-day  to  say  that  the  natives  had  t-aken  bsck  tk 
honses  they  removed  from  his  land  and  replaced  them  where  they  took  them  from. 

September  12. — Great  excitement  this  morning.  TheMalietoa  people,  with  Mataafsai 
their  head,  are  marching  towards  Matautu  and  Matafagatele  to  attack  the  Tamaaeae 
forts  which  are  there.     An  engagement  is  expected  every  minate. 

The  tight  has  opened.  Things  are  lively.  Immense  excitement.  The  Mai  ieloa  peo- 
ple carrying  everything  before  them.  The  Tamasese  people  take  refuge  iiDder  the  Ger- 
man man-of-war  Adler^s  quarter. 

Captain  Bissett,  a  British  subject,  master  of  the  British  schooner  VimdrXf  killed  cm 
his  way  to  the  British  consul's  oflSce.     A  good  many  coming  in  wounded. 

A  German  sailor  shot  on  board  the  ^d/er  in  the  month  while  watcbioj^  the  fight 
It  is  getting  dark,  but  the  fighting  still  continues.  There  is  one  more  fort  to  be  imk^ 
to-night.     Two  nearest  Apia  were  taken  early  in  the  afternoon. 

Fighting  continues  all  night  till  3  o^clock  in  the  morning. 

Everything  taken  by  the  Malietoa  people.     The  enemy  completely  routed. 

About  12  o'clock  at  night  a  great  scare  took  place,  a  report  that  the  people  froii 
Mulinuu  and  the  black  boys,  laborers  of  the  German  firm,  were  on  their  way  to  at- 
tack the  Apia  natives  in  their  houses.  The  state  of  aifuirs  is  dreadful,  and  from  all 
accounts  this  is  merely  a  commencement. 

Before  next  mail  goes  the  ]>lace  may  be  all  in  ashes.  »The  natives  are  desperate  and 
will  fight  to  the  very  last. 

September  IX — The  Malietoa  people  in  possession  of  Apia  this  morning.  Two  Til- 
lages, who  were  the  principals  in  the  fight  yesterday,  march  throngh  town  triumph- 
antly, but  quietly  and  orderly.  The  Apia  boys  are  all  coming  in  and  retnminfir  ^<* 
their  honses  with  Senmanatafu  at  thoir  bead,  he  having  been  taken  again  into  their 
ranks.  The  German  consul,  captain  of  the  Adler,  and  Brandeis  met  in  Molinon  ob 
official  business. 

The  Adler  has  moved  into  the  small  harbor  close  to  Mulinuu  Point. 

The  people  of  Vailcle,  Matafagatele,  Yailoa,  and  other  Malietoa  villa^i^es  along  tht 
beach  return  to  their  homes,  such  as  they  are  uo\v.  The  loss  of  life  is  qnite  small  in 
proportion  to  the  numbers  engaged,  1  suppose  not  over  forty  on  both  sides,  but  s 
great  number  wounded.  Numbers  of  English  and  Americans  visit  the  battle^groniwl 
and  are  astonished  at  the  strength  of  the  fort,  in  some  places  10  feet  high,  and  the 
danger  the  white  residents  are  placed  in. 

September  14. — Every  thing  apparently  quiet  this  morning.  I  have  just  heard  that 
the  German  consul  wants  to  meet  Mataafa  to-day. 

W.  Blacklock, 
U.  S,  Vice  Consul' GenermL 


[Inclosure  16  in  No.  973.— Translation.! 

Samoan  Chiefs  to  Mr.  Blacklock. 

Capital  op  Samoa,  Falkula, 

September  9,  18>^ 

Your  Highness:  We,  the  chiefs  and  rulers  of  Samoa,  respectfully  besr  to  notify 
your  highness  that  we  have  this  day,  with  consent  of  the  majority  of  the  Samoan 
]>eople,  elected  as  a  King  Malietoa  Tooa  Mataafa. 

Further,  we  wish  to  notify  your  highness  that  it  is  the  desire  of  nearly  all  the 
Samoan  people  that  Tamasese  ceases  to  be  king  of  Samoa  and  Brandeis  to  have  no 
more  connection  with  the  Government  and  such  connection  ceases  from  this  day. 

After  careful  consideration  we  are  determined  to  abide  the  action  we  have  now 
taken  to  defend  our  rights  to  elect  what  King  we,  the  united  people  of  Samoa,  may 
choose  to  rule  over  us. 

We  feel  confident  that  peace  and  good  order  will  be  maintained  in  Samoa,  and  for 
our  future  guidance  we  wish  to  be  allowed  the  privilege  of  selecting  three  gentlemeo 
representing  the  three  great  naticms  having  conunercial  i u teres ts  in  Samoa  to  advise 
us  in  our  endeavors  to  rule  impartially  and  justly. 

May  you  live. 

We  are  the  Tumua,  and  Pule,  and  Aiga,  and  forty  others. 
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No.  539. 
Mr,  Bayard  to  Mr,  Plielps. 

No.  999.]  Department  of  State, 

Washington^  November  23,  1888. 

Sir:  On  the  fifteenth  ultimo  Dr.  Horacio  Guzman,  the  minister  of 
Nicaragua  at  this  capital,  in  pursuance  of  instructions  received  from 
his  Government,  left  at  this  Department  a  copy  of  a  note  addressed  by 
Mr.  J.  P.  H.  Gastrell,  the  British  minister  in  Central  America,  to  the 
minister  of  foreign  affairs  of  the  Kepublic  of  Nicaragua,  a  copy  of  which 
r  inclose  herewith. 

In  this  note  Mr.  Gastrell  complains  that  the  Government  of  Nicaragua 
^^has  established  apostoliice  at  Bhietields,  thus  intervening  in  the  do- 
mestic affairs  of  the  reservation  ;''  that  "troops  and  a  police  force  have 
been  stationed,  and  forts,  arsenals,  and  military  posts  have  been  estab- 
lished, or  are  about  to  be  established,  by  Nicaragua"  within  the  Mosquito 
Reservation,  and  that  the  Nicaragnan  commissioner  residing  in  the  res- 
srvation  sustains  these  acts.  lie  states  that,  in  the  opinion  of  Her  Maj- 
esty's Government,  the  erection  of  forts,  arsenals,  or  military  posts,  the 
establish n)ent  of  post-offices  by  Nicaragua,  or  the  exercise  of  military  or 
police  authority  withiti  the  territory  of  tlie  reservation  can  not  be  recon- 
ciled with  the  spirit  of  the  treaty  of  Managua  of  1860,  as  interpreted  by 
.he  award  of  the  Emperor  of  Austria.  And  he  refers  to  certain  ques- 
Jons  touching  the  precise  boundary  of  the  reservation,  as  to  which  some 
lispute  still  exists. 

Touching  the  inquiry  in  regard  to  the  demarkation  of  the  boundaries 
)f  the  reservation,  1  have  no  observations  to  offer.  The  matter  is  one  in 
nrhich  the  Government  of  the  United  Slates  feels  at  least  an  equal  in- 
erest  with  that  of  Great  Britain,  inasmuch  as  a  number  of  our  citizens 
ire  now  engaged  in  business  within  the  reservation  and  by  far  the  larger 
>art  of  the  foreign  commerce  of  that  region  is  at  present  carried  on  be- 
ween  the  ports  of  Bluefields  and  New  Orleans. 

But  with  respect  to  the  other  subjects  mentioned  by  Mr.  Gastrell  the 
jase  is  different.  The  subjecti^  involved  are,  as  you  know,  of  <leep 
nterest  to  the  people  of  the  United  States,  and  have  heretofore  been 
he  subject  of  prolonged  and  volnminous  correspondence  between  this 
jrovernraent  and  that  of  Great  Britain.  It  is  not  needful  to  recapitu- 
ate  at  this  time  the  whole  of  tlie  earnest  and  protracted  discussion  in 
^hich  the  questions  relating  to  the  Mosquito  territory  constitute  an 
mportant  part;  but  it  will  be  conducive  to  a  clear  understanding  of 
he  President's  views  in  regard  to  tlie  particular  points  suggested  by 
VIr.  GastrelPs  note  if  a  statement  of  these  views  be  prefaced  with  a 
^rief  historical  review  of  the  acts  and  declarations  of  the  several  powers 
concerned. 

The  Mosquito  coast  was  a  name  bestowed  in  the  last  century  upon  a 
tract  of  country  of  considerable  but  imperfectly  defined  extent,  stretch- 
ing along  the  shores  of  the  Caribbean  Sea  to  the  southward  and  west- 
ward of  Cape  Gracias  ^  Dios,  and  was  inhabited  by  a  sparse  population 
of  wholly  uncivilized  Indians,  between  whom  and  the  inhabitants  of 
the  British  colony  of  Jamaica  some  relations  are  said  to  have  early  ex- 
isted. The  meaning  and  character  of  these  relations  have  been  the 
i^ubject  of  elaborate  and  careful  consideration  in  ex>rre8pondence  between 
my  predecessors  and  the  ministers  of  the  United  States  in  England  and 
Central  America,  especially  in  a  dispatc^h  from  Mr.  Abbott  Lawrence 
to  Mr.  Clayton,  of  April  19,  IS.jO,  and  in  numerous  other  documents 
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long  since  ^iven  to  the  world  by  the  Governments  both  of  the  United 
States  and  of  Great  Britain.  It  is  enough  for  my  present  parpase  to 
point  out  that  this  Government  has  at  all  times  maintained  that  tbf 
title  to  the  whole  of  the  Mosquito  coast  was,  in  the  last  century,  vested 
in  the  Crown  of  Spain ;  tliat  the  native  inhabitants  were  never  more 
than  a  mere  savage  tribe,  having  at  best  only  possessory  rights  in  tbf 
region  they  occupied ;  that  the  sovereignty  of  Spain  was  distinctly  rec- 
ognized by  Great  Britain  in  the  treaties  concluded  with  the  Spanish 
Government  in  1783  and  1786;  and  that  the  rights  of  Spain  t^tean)^ 
vested  in  her  revolting  colonies  when  they  secured  their  independence". 

These  views  were  not  accepted  by  the  British  Government,  whidi 
insisted  upon  regarding  the  Mosquito  Indians  as  an  independent  nation, 
entitled  to  full  recognition  as  sucli.  The  chief  of  the  tribe  was  described 
in  the  British  correspondence  as  the  Mosquito  King,  and  Great  Britain 
was  designated  as  his  protecting  ally.  Acting  upon  this  view  of  the 
case,  two  British  frigates,  on  January  1,  liS48,  took  forcible  possessi(»i 
of  the  town  of  San  Juan  del  Norte — subsequently  known  as  Grey  town— 
which  had  a  peculiar  importance  to  the  people  of  the  United  States  as 
being  situated  at  the  Atla\itic  mouth  of  the  projected  Nicaragua  inter- 
oceanic  canal.  For  upward  of  twelve  years  the  protectorate  of  Great 
Britain  thus  established  continued. 

These  pretensions  on  the  part  of  Great  Britain  excited  marked  in- 
terest and  opposition  in  the  United  States,  and,  together  with  other 
circumstances,  became  the  cause  of  the  negotiation  of  the  Glaytoo- 
Bulwer  Treaty  of  April  19,  1850.  By  the  terms  of  that  instrument,  as 
you  will  remember,  the  Governments  of  the  United  States  and  Great 
Britain  agree  that  they  will  never  *'  occupy,  or  fortify,  or  colonize,  or 
assume,  or  exercise  any  dominion  over  Nicaragua,  Costa  Bica,  the  Mos- 
quito coast,  or  any  part  of  Central  America;  nor  will  either  make  use 
of  any  protection  which  either  aflbrds  or  may  afford,  or  any  alliance 
which  either  has  or  may  have  to  or  with  any  state  or  people,  for  the 
puq>ose  of  •  •  •  occupying,  fortifying,  or  colonizing  Nicaragua, 
Costa  Rica,  the  Mosquito  coast,  or  any  part  pf  Central  America,  or  of 
assuming  or  exercising  dominion  over  thesame.'^ 

Into  the  irritating  controversies  to  which  this  treaty  gave  riae  I  do 
not  desire  to  re-enter,  but  it  is  enough  to  point  out  that  the  continuance 
of  the  protectorate  of  Great  Britain  over  the  Mosquito  territory  was  re- 
garded throughout  by  the  United  States  as  being  in  conflict  with  the 
provisions  of  that  agreement. 

The  arrangements  to  be  entered  into  upon  the  cessation  of  this  Moe- 
quito  protectorate  were,  however,  the  cause  of  considerable  embarrass- 
ment to  the  British  Government,  as  was  frankly  pointed  out  in  two 
instructions  addressed  by  Lord  John  Russell  to  Mr.  Crampton,  nnder 
date  of  January  19,  1853,  from  which  I  quote  the  following  passages: 

It  is  evident  that  since  Great  Britain  first  assumed  the  protection  and  defense  of 
the  Mosquito  Indians  the  position  of  all  parties  has  chauj^d. 

First,  Spain,  instead  of  exorcising  absolute  sovereipnty  over  Central  Ameriesaad 
prohibiting  all  commerce  on  the  coiist«  nnder  her  sway,  has  entirely  lost  her  domiih 
ion  over  the  continent  from  Cape  Horn  to  Florida. 

Second.  The  Mosquito  Indians,  instead  of  goveruinsf  their  own  tribe  according  t« 
their  own  customs,  furnish  a  name  and  a  title  to  Europeans  and  Americans,  vb« 
carry  on  trade  at  Greytown  and  along  the  coast  of  Mosquito  according  to  the  osa^ 
of  civilized  nations. 

Third.  Great  Britain,  instead  of  having  an  interest  in  the  defense  of  the  Mosqiiit4> 
Indians  for  the  sake  of  rescuing  part  of  the  U*rritory  of  Central  America  from  Spaai:^ 
control,  and  obtaining  an  outh^t  for  her  coniuioroe,  has  no  other  interest  in  MosqaiP^ 
than  that  which  ia  derived  from  an  honorable  reg.inl  for  her  old  connection  with  tb* 
Indian  nation  of  Mosquito. 
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Her  Majesty's  Government  has  for  several  years  endeavored  to  suit  its  engagements 
to  the  altered  circumstances  of  the  case. 

The  committee  of  government  of  Greytown  are,  in  fact,  the  real  power  which  ex- 
ercises authority  in  that  part  of  Central  America.  To  Her  Majesty's  Government  it 
would  be  a  matter  of  indifference  whether  that  authority  was  exercised  in  the  name 
of  the  King  of  Mosquito  or  in  the  name  of  Greytown  itself;  but  it  is  desirable  that 
what  is  apparent  should  be  made  to  conform,  as  far  as  possible,  to  what  is  real. 
What  is  apparent  is,  that  the  King  of  Mosquito  exercises  sovereignty  over  Greytown  ; 
what  is  real  is,  that  he  has  no  authority  whatever,  but  that  a  committee  of  Europeans 
and  Americans  carry  on  the  government  at  that  port. 

It  is  the  object  of  Her  Majesty's  Government  to.  make  Mosquito  a  reality  instead 
of  a  fiction,  which  it  has  hitherto  been;  and  provided  we  save  our  honor  and  creilit 
in  our  treatment  of  the  King  of  that  country,  whose  title  and  power  are,  in  truth, 
little  more  than  nominal,  it  is  a  matter  of  comparative  indifference  to  us  how  rhis 
object  is  carried  out,  whether  by  constituting  Greytown  as  the  head  and  pivot  of  the 
new  territorial  establishment  which  we  desire  to  see  formed,  or  by  any  other  liberal 
and  practical  arrangement  which  may  be  thought  preferable,  on  discussing  the  mat- 
ter with  the  United  States. 

Her  Majesty's  Government  consider  that  so  large  and  fertile  a  country  as  the  ex- 
tensive region  denomiuatt'd  the  Mosquito  territory,  a  region  exteuding  from  the 
River  Roman  on  the  north  to  the  River  San  Jnan  de  Nicaragua  on  the  south,  and 
whose  western  boundary  is  also  of  vast,  though  undefined  extent,  ought  no  longer 
to  be  allowed  to  lie  waste,  with  thirty  or  forty  thousand  wandering  Indians  forming 
its  only  native  population,  and  a  few  hundred  foreigners  of  various  races  located,  for 
the  purposes  of  commerce,  at  dittbrent  points  along  its  extended  line  of  sea-coant. 
Neither  would  it  consist  with  our  ncttions  of  expediency  that  such  States  as  Nicaragua, 
Honduras,  or  even  Costa  Rica,  shonld  obtain  possession  of  the  Mosquito  territory. 

The  plans  of  settlement  tluis  siiggrested  by  Lord  John  Eussell  were 
not  approved  by  the  United  States,  and  prolonged  bat  fruitless  negotia- 
tions were  undertaken  in  iheliope  of  arriving  at  an  arrangment  with 
respect  not  only  to  the  Mosquito  coast,  but  also  to  the  British  claims 
over  Cvcrtain  islands  off  the  coast  of  Honduras.  Ultimately  the  Govern- 
ment of  Great  Britain  sent  Sir  William  Gore  Onseley  as  its  representa- 
tive to  Central  America,  with  the  purpose  of  concluding  separate  agree- 
ments with  the  several  countries  interested.  This  mission  was  carried 
on  and  brought  to  a  successful  conclusion  by  Mr.  Wyke. 

It  is  interesting  to  observe  that  the  ]>lan  adopted  in  regard  to  the 
mode  of  dealing  with  the  Moscpiito  Indians  seems  to  have  been  first 
suggested  by  General  Cass  in  a  conversation  with  Lord  Napier,  which 
is  related  as  follows  by  the  latter  in  a  dispatch  to  Lord  Clarendon  of 
March  12, 1857 : 

General  Cass  then  passed  some  reflections  on  the  Clay ton-Bnlwer  treaty ;  he  had 
votad  for  :t,  and  in  doing  ho  he  believed  that  it  abrogated  aU  intervention  on  the  part 
of  Kngland  in  the  Central  American  territory.  The  British  Government  ha<l  put  a 
different  construction  on  the  treaty,  and  he  regretted  the  vote  he  had  given  in  its 
favor.  He  did  not,  however,  pretend  that  the  British  Government  shonld  now  un- 
conditionally abandon  the  Mosquitos,  with  whom  they  had  relations  of  an  ancient 
date  ;  it  was  Just  and  consistent  with  the  practice  of  the  United  States  that  those  In- 
dians should  be  secured  in  the  separate  possession  of  lands,  the  sale  of  which  should 
l>e  prohibit4>d,  and  in  the  enjoyment  of  rights  and  franchises,  thongh  in  a  condition  of 
dependency  and  protection.  The  British  Government  had  already  removed  one  im- 
pf!dinient  to  the  execution  of  the  Bnlwer-Clayton  treaty  by  the  cession  of  their  claims 
on  Rnatan.  Two  diflicnlties  now  remained — the  frontier  of  Belial  and  the  delimita- 
fion  and  settlement  of  the  Mosquito  tribe.  If  the  frontier  could  be  defined,  and  if 
the  Mo8<]nitos  could  be  placed  in  the  enjoyment  of  their  territory  by  treaty  between 
Great  Britain  and  Nicaragua,  in  which  the  concessions  and  guaranties  of  the  Iatt<er 
in  favor  of  the  Indians  should  be  associated  with  the  recognition  of  the  sovereignty 
of  Nicaragua— so  I  understood  the  general — then  the  Bnlwer-Clayt<»n  treaty  might 
l>e  a  permanent  and  satisfactory  settlement  between  the  contracting  parties.  The 
United  8t4it-es  desirefl  nothing  else  than  an  absolute  and  entire  neutrality  and  inde- 
fiendence  of  the  Central  American  region,  free  from  the  exercise  of  any  exclusive  in- 
diience  or  asccn<Iancy  whatever. 

On  Jannary  28,  1800,  a  convention,  sometimes  known  as  the  Zeledon- 
Wyke  treaty,  was  signed  at  Maiuigiia  l»y  tlu»  representatives  of  Great 
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Britain  and  Nicaragua.  By  the  terms  o^  this  treaty  Her  Britannk  ' 
Majesty,  subject  to  the  conditions  and  engagements  specified  thereiE, 
agreed  to  recognize  as  belonging  to  and  under  the  sovereignty  of  the 
Republic  of  Nicaragua,  the  country  theretofore  occupied  or  claimed  by 
the  Mosquito  Indians  within  the  frontier  of  that  Kepublic.  The  Brit 
ish  protectorate  was  to  cease  three  months  after  the  exchaug^e  of  ratifi 
cations,  in  order  to  enable  Her  Majesty's  Government  to  give  the  nee 
essary  instructions  for  carrying  out  the  stipulations  of  the  treaty.  A 
district,  now  commonly  known  as  the  Mosquito  Reservation,  was  to  lir 
assigned  to  the  Indians,  within  which  they  were  to  enjoy  certain  ripht 
of  local  autonomy.  The  Republic  of  Nicaragua  was  to  pay  to  the  3u 
dians  $5,000  a  year  for  ten  years.  The  port  of  Greytown,  which  was 
not  included  in  the  Mosquito  Reservation,  was  to  be  constitnted  a  free 
port.  And  certain  grants  of  land,  if  made  bona  fide,  in  the  name  and 
by  the  authority  of  the  Mosquito  Indians,  since  January  1,  1848,  lyin^ 
outside  the  reservation,  were  to  be  confirmed. 

Articles  II,  HI,  and  VI  of  this  treaty  may  be  quoted  in  full  as  fol- 
lows: 

Art.  2.  A  district  within  the  territory  of  the  Republic  of  Nicaragaa  shall  be  assign^*! 
to  the  MoHquito  ludiaoH:  which  diHtrict  shall  reiuaiD,  as  above  stipulated,  under  tbf 
sovureiguty  of  the  Kepublic  of  Nicaragua.  Such  district  shaU  be  comprised  in  a  lin* 
which  shall  begiu  at  the  mouth  of  the  River  Rama,  in  the  Caribbean  Sea;  thence  i 
shall  run  up  the  mid-course  of  that  river  to  its  source,  and  from  such  sonrci*  pn> 
ceed  in  a  line  due  west  to  the  meridian  of  84^^  l.V  longitude  west  from  Greenwi*-b: 
thence  duo  north  up  the  said  meridian  until  it  strikes  the  River  Ilueso,  auddowo  ibr 
mid-course  of  that  river  toils  mouth  in  the  sea,  Ofi  laid  down  in  Baily's  map,  at  abc-ai 
latitude  from  14'^  to  15°  north  and  longitude  8:P  we*«t  from  the  meridian  of  Grw&- 
wich;  and  thence  southerly  along  the  shore  of  the  Caribbean  Sea  to  the  mouth  ofth-. 
River  Rama,  the  point  of  commencement.  But  the  district  thus  assigned  to  the  UfV^ 
quito  Indians  may  not  be  ceded  by  them  to  «ny  foreign  person  or  state,  but  shall  W 
and  remain  under  the  sovereignty  of  the  Republic  of  Nicaragua. 

Art.  3.  The  Mosquito  Indians,  within  the  district  designated  in  the  prece«Uiii: 
article,  shall  enjoy  the  right  of  governing,  according  to  their  own  customs  and  ac- 
cording to  any  regulations  which  may  from  time  t«»  time  be  adopted  hy  tbexn,  Gtit 
inconsistent  with  the  sovereign  rights  of  the  Republic  of  Nicaragua,  themselves ao^ 
all  persons  residing  within  such  <listrict.  Subject  to  the  above-mentioned  reaen^, 
the  Republic  of  Nicaragua  agrees  to  respect  and  not  to  interfere  with  sach  custom 
and  regulations  so  established  or  to  he  established  within  the  said  district. 

Art.  6.  Her  Britannic  Majesty  engages  to  use  her  good  otfices  with  the  chief  of  tbe 
Mosfjuito  Indians,  so  that  he  shall  accept  the  stipulations  which  are  contained  is 
this  convention. 

The  conclusiou  of  this  arrangement  was  officially  commanicated  to 
tbe  Government  of  the  United  Suites,  which,  regarding  it  as  a  fiujd 
withdrawal  of  British  influence  from  the  Mosquito  country,  expresii^i 
its  satisfaction  at  a  settlement  that  appeared  to  put  an  end  to  tbe  dis 
putes  to  which  the  Clayton  Bui wer  treaty  had  given  rise. 

The  treaty  of  Managua  was  at  least  as  favorable  to  Great  Britain  a? 
.  that  Government  had  an^^  right  to  expect.  As  pointed  out  by  Mr,  Fhh 
in  his  instructions  to  General  Schenck  of  April  26,  1873,  this  instm 
ment  "assigned  boundaries  to  the  Mosquito  lieservation  probably  l>e 
yond  the  limits  which  any  member  of  that  tribe  had  ever  seen,  even  when 
in  chase  of  wild  animals.  Worst  of  all,  however,  it  confirmed  the  ^n^ut:^ 
of  hind  previously  made  in  the  Mosquito  territory.  The  similar  stipn 
lation  on  this  subject  in  the  Dallas  Clarendon  treaty  was,  perhaps,  tb^ 
most  objectionable  of  any,  as  it  violated  the  cardinal  rule  of  all  Euro- 
pean colonists  in  America,  including  Great  Britain  herself,  that  tbf 
aborigines  had  no  title  to  the  soil  which  they  could  confer  upon  indi- 
viduals." 

The  Government  of  the  United  States  ha<l  not,  however,  anticipated 
that  under  cover  of  this  treaty  the  Government  of  Great  Britain  wooki 
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ontinne  to  attempt  any  iuterference  with  the  affairs  of  the  Mosqaito 
ndians.  It  is  superfluous  to  say  that  if  it  liad  been  supposed  by  the 
luited  States  that  the  treaty  of  Managua  was  understood  by  theGov- 
rnment  of  Great  Britain  to  give  that  country  a  right  of  influence,  di- 
action^  or  control  over  the  destinies  of  the  Mosquito  territory  as  against 
he  State  of  Nicaragua,  that  convention,  far  from  being  hailed  by  this 
government  as  a  solution  and  termination  of  disputes  concerning  the 
British  protectorate  over  the  Mosquito  Indians,  would  have  been  re- 
:arded  as  a  serious  obstacle  to  any  such  settlement.  Under  Article 
^1  of  the  treaty  of  Managua,  Her  Britannic  Majesty  was  bound  to  use 
er  good  offices  with  the  chief  of  the  Mosquito  Indiana,  so  that  he  should 
ccept  the  stipulations  of  that  convention;  and  it  might  have  been 
atnrally  assumed  that  upon  such  acceptance  by  the  Mosquito  chief, 
ler  Majesty's  right  to  further  interference  was  at  an  end. 

That  this'  Government  was  justified  in  so  assuming,  may  amply  be 
euionstrated  not  only  by  the  consideration  of  the  expressed  design  of 
he  convention,  but  also  by  its  particular  provisions.  Among  these 
jay  be  designated  as  of  unequivocal  significance,  the  fourth  article  of 
he  treaty,  by  which  it  is  provided  that  nothing  in  the  treaty  shall  be 
onstrued  to  prevent  the  Mosijuito  Indians  at  any  future  time  from 
freeing  to  absolute  incorporation  into  the  Republic  of  Nicaragua  on 
he  same  footing  as  other  citizens  of  the  Republic,  and  from  subjecting 
hemselves  to  be  governed  by  the  general  laws  and  regulations  of  the 
Republic,  instead  of  by  their  customs  and  regulations.  This  provision 
nerely  emphasizes  the  fact  of  the  actual,  substantial  incorporation  of 
he  Mosquito  Indians  into  the  Republic  of  Nicaragua,  and  clearly  con- 
emplates  the  ultimate  and  absolute  extinguishment  of  their  semiseg- 
eprated  existence. 

It  appears,  however,  that  differences  subsequently  arose  between  the 
Jovemments  of  Great  Britain  and  Nicaragua  in  relation  to  the  free 
►ort  of  Greytown,  the  payment  of  the  annuity  to  Mosquito  Indians, 
.nd  the  precise  extent  of  the  rights  of  Nicaragua  within  the  Indian 
enervation.  By  an  exchange  of  diplomatic  notes  between  the  repre- 
entatives  of  Great  Britain  and  Nics^ragua,  it  was  agreed  that  all  of 
hese  questions  should  be  submitted  to  the  arbitration  of  the  Emperor 
»f  Austria;  and  he  in  the  month  of  April,  1879,  consented  to  act  as 
arbitrator  upon  the  differences  of  opinion  which  had  arisen  ^^as  to  the 
rue  interpretation  of  the  treaty  of  Managua  of  I860.''    " 

To  this  agreement  of  arbitration  the  Government  of  the  United 
states  was  not  a  party,  and  it  is  not  bound  by  the  award  of  the  ar- 
>itrator,  nor  committed  in  any  way  to  an  admission  of  the  right  of 
jreat  Britain  to  interfere  in  disputes  between  the  Republic  of  Nicara- 
gua and  the  Indians  living  within  her  borders. 

The  decision  of  the  Emperor  was  announced  in  July,  1881,  and  the 
ir«t  six  articles  of  the  award,  which  deal  with  the  rights  of  Nicaragua 
vitbin  the  Mosquito  Reservation,  are  as  follows : 

Article  1.  The  sovereignty  of  the  Repnblio  of  Nicaragua,  which  wa«  recognized 
►y  Articles  1  and  2  of  the  treaty  of  Managua,  of  the  28th  .January,  1«60»  is  not  full 
iid  unUmited  with  regard  to  the  territory  assigned  to  the  Mosqni'to  Indians,  but  is 
imited  by  the  self-government  conceded  to  the  Mosquito  Indians  in  Article  3  of  this 
'reaty. 

ART.  2.  The  Republic  of  Nicaragua,  as  a  mark  of  its  sovereignty,  is  entitled  to 
loist  the  flag  of  the  Republic  throughout  the  territory  assigned  to  the  Mosquito  In- 

i»DS. 

Art.  3.  The  Republic  of  Nicaragua  is  eniitlod  to  appoint  a  commissioner  for  the 
irot'ection  of  its  sovereign  rights  throughout  the  territory  assigned  tu  the  Masquito 
ndiaas. 

Art.  4.  The  Mosqnito  ludians  are  also  to  be  nUowed  to  hoist  their  flag  hencefor- 


Digitized  by 


Google 


764  FOREIGN  RELATIONS. 

ward,  bat  they  mast  at  the  same  time  attach  to  it  some  emblem  of  tbe  soyereigBrr 
of  tbe  Republic  of  Nicaragaa. 

Akt.  5  The  Republic  or  Nicaragna  is  not  entitled  to  grant  concessions  for  tbe  acqu- 
sition  of  natural  products  in  tbe  territory  assigned  to  the  Mosquito  Indians.  tW 
right  belongs  to  the  Mosquito  Government. 

Art.  6.  The  Republic  of  Nicaragua  is  not  entitled  to  regulate  the  trade  of  the  M«- 
qnito  Indians,  or  to  levy  duties  on  goods  imported  into  or  exported  from  the  terntorr 
reserved  to  the  Mosqnito  Indians.    That  right  belongs  to  the  Mosquito  Indians. 

This  award,  as  it  will  be  perceived,  does  not  by  any  means  go  totfcf 
lengths  to  which  the  British  Government  now  seeks  to  proceed,  onds 
the  recent  note  of  Mr.  Gastrell  to  the  Nicaraguan  authorities*  Tk 
award  declares  that  the  Republic  of  Nicaragua  may  hoist  its  fla? 
throughout  the  reservation,  and  may  appoint  a  commissioDer  for  tk^ 
protection  of  its  sovereign  rights;  but  that  it  may  not  grant  conce*^ 
sions  for  the  acquisition  of  natural  products  within  the  territory,  may 
not  regulate  the  trade  of  the  Indians,  and  may  not  levy  import  or  ex 
port  dues  in  the  reservation.  Beyond  this  no  limitation  is  declared 
upon  the  sovereign  rights  of  Nicaragua,  nor  is  the  extent  of  its  sover- 
eignty further  defiued. 

Without  entering  now  into  the  consideration  of  the  correctness  of  tbi? 
award,  it  may  be  pointed  out  that  neither  in  it,  nor  in  Article  III  of  th 
treaty  of  Managua,  which  provided  that  the  Indians  were  to  enjoy  th 
right  of  governing,  according  to  their  own  customs,  and  according  t^ 
any  regulations  which  may  from  time  to  time  be  adopted  by  them  m^' 
inconsistent  with  the  sovereign  rights  of  the  Republic  of  NicaragTia. 
themselves  and  all  persons  residing  within  such  district,  is  there  anj 
thing  incompatible  with  the  right  of  Nicaragua  to  establish  postoftices 
and  still  more  with  the  right  to  establish  military  posts  for  the  comrooa 
defense.  Such  a  right  is  an  essential  incident  of  paramount  sovereignn. 
and  can  properly  be  exercised  by  no  other  agency.  The  award  refer- 
to  the  right  of  the  Republic  of  Niciiragua  as  a  mark  of  its  sovereigntr 
to  hoist  the  flag  of  the  Republic  throughout  the  territory  assigned  ta 
the  Mosquito  Indians.  That  such  is  the  case  does  not  appear  to  admit 
of  doubt.  Yet  it  seems  idle  to  speak  of  a  government  having  the  ri^fe? 
to  hoist  a  flag  as  the  emblem  of  a  sovereignty  which  it  is  not  to  be  per 
mitted  to  defend. 

The  analogy  of  the  relations  of  the  Federal  Government  of  tbe  United 
States  to  the  several  States  and  to  the  Indian  tribes  within  its  border? 
seems  clear  an*d  applicable.  To  establish  post-offices,  to  raise  and  snp^ 
port  armies,  to  provide  and  maintain  a  navy,  to  exercise  exclusive  le«jis- 
lation  over  all  places  purchased  for  the  erection  of  forts,  magazines 
arsenals,  and  dock-yards,  and  to  provide  for  the  common  defense  and 
general  welfare  of  the  United  States,  are  powers  expressly  vested  by  oor 
Constitution  in  the  Federal  Congress ;  and  it  is  obvious  that  wherever 
there  is  a  central  government  these  powers,  or  something  like  the*, 
must  be  vested  in  it,  whatever  degree  of  autonomy  in  other  respect? 
may  be  accorded  to  local  administrations. 

It  is,  of  course,  well  known  that  in  some  cases  dependent  antonomoe? 
communities  have  the  privilege  of  exercising  some  of  the  rights  abcvr 
mentioned ;  but  this  is  due  usually  either  to  the  circumstance  of  grea* 
distance  from  the  central  authority,  as  in  the  case  of  the  British  ce^ 
nies  in  Australia,  or  to  special  and  precise  stipulations.  In  a  case  whet? 
the  inhabitants  of  a  district  are  simply  to  enjoy  a  right  of  local  selfg^^ 
emment,  **  but  shall  be  and  remain  under  the  sovereignty  of"  the  poinff 
within  whose  borders  their  district  lies,  there  can  be  no  room  forimpfr 
cation  granting  to  such  inhabitants  extraordinary  privileges  which  ^ 
not  properly  pertain  to  the  regulation  of  strictly  local  affairs. 
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To  the  United  States,  in  common  with  all  other  powers,  it  is  important 
that  Nicarairuali  sovereignty  should  exist  in  fact  as  well  as  in  name 
within  the  Mosquito  reservation.  With  the  sovereign  alone  can  we 
maintain  diplomatic  relations,  and  we  have  a  right  t.o  look  to  that  sov- 
ereign for  redress  in  the  event  of  wrongs  being  iuiiicted  upon  any  of 
our  citizens.  If  the  Republic  of  Nicaragua  is  to  be  limited  to  the  more 
formal  right  of  hoisting  a  flag  and  maintaining  a  commissioner  within 
the  reservation,  how  can  it  be  called  upon  to  perform  any  of  its  inter- 
national obligations? 

Nor  is  it  consistent  with  the  general  views  and  policy  of  the  United 
States  to  look  with  favor  ui>on  the  establishment  of  such  an  imperium  in 
imperio  in  Central  America.  General  Cass,  in  a  note  addressed  to  Lord 
Napier  on  May  29,  1857,  in  discussing  the  draught  of  a  proposed  treaty 
relative  to  the  Bay  Islands  oH'  the  coast  of  Honduras,  alluded  in  the 
following  language  to  certain  clauses  which,  by  their  express  terms, 
were  remarkably  similar  to  the  interpretation  now  sought  to  be  put  by 
the  British  Government  on  the  treaty  of  Managua.    He  wrote: 

That  proviHion,  wliilst  declariiijj  tbe  Bay  Islands  to  bo  •*»  free  territory  under  the 
jovcreiguty  of  tbe  Repablic  of  HouduraB/'  deprived  tbat  country  of  rights  without 
A  hichitssovcreigntyovertbeni  coubl  scarcely  be  said  to  exist.  It  separated  them  from 
b«  remainder  of  Hondurasand  gave  them  ftgovernmentof  their  own,  with  tbcirownleg- 
Hlat  i  v<%  executive,  and  j  udicial  otticern,  elected  by  themselves.  Itdeprired  the  Government 
if  Honduras  of  the  taxing  power  in  trcry  fonnj  and  exempted  the  people  of  the  Hay  IslandB 
^'rom  the  performance  of  military  duty^  except  for  their  own  defense,  and  it  prohtbited  the 
Hepultlic  from  providing  for  the  protection  of  these  isl<inds  by  the  construction  ofanyfor^ 
ijicaiions  whatsoever,  leaving  tbem  open  to  invasion  from  any  quarter.  Had  Honduras 
atiHed  this  treaty,  she  would  have  ratilied  the  establishment  of  an  ** independent" 
itate  within  her  own  limits,  and  a  state  at  aU  times  liable  to  foreign  influence  and 
ioutrol. 

And  these  objections  Mr.  Cass  thought  were  so  serious  as  to  make  it 
mpossible  for  the  President  to  sanction  such  an  arrangement. 

But  even  more  important  than  a  determination  of  the  precise  extent 
)f  the  Nicaraguan  authority  within  the  Moscpiito  reservation  is  the  gen- 
eral question  of  the  right  of  Her  Britannic  Majesty  to  intervene  in  dis- 
)utes  between  the  Republic  of  Nicaragua  and  the  Indians  or  other  in- 
labitants  of  that  district. 

The  question  was  presented  by  the  Nicaraguan  representatives  to  the 
3mi>eror  of  Austria,  but  his  award  is  silent  upon  the  point.  It  is,  how- 
ever, discussed  in  the  opinion  or  report  upon  which  the  award  is  based, 
ind  in  the  following  terms: 

In  regard,  however,  to  the  affairs  of  the  Mosquito  Indians,  it  is  true  that  England, 
u  the  treaty  of  Managua,  has  acknowledged  the  sovereignty  of  Nicaragua  and  re- 
lounced  the  protectorate,  but  this  still  only  on  condition,  set  forth  in  the  treaty,  of 
;ertaiu  political  and  pee iiuiury  advantages  for  the  Mosquitoe  ('* subject  to  the  con- 
litioiifi  and  engagements  .specitie<l  in  the  treaty,  Article  I").  Eqgland  has  an  inter- 
'fit  of  its  own  in  the  fnllilluient  of  these  conditions  stipulated  in  favor  of  those  who 
tvere  formerly  under  it.s  protection,  and  therefore  also  a  right  of  its  own  to  insist 
i|M>n  the  fulfillment  of  thos^j  promises  as  well  as  of  all  other  clauses  of  the  treaty. 
The  Government  of  Nicaragua  is  wrong  in  calling  this  an  inadmissible  **  intervention,'' 
iiaHUiiieh  as  pressing  for  tTie  fultillment  of  engagements  undertaken  by  treaty  on  the 
{>art  of  a  foreign  state  is  not  to  be.  classified  as  intermeddling  with  the  internal  affairs 
)f  that  stat«,  which  intermeddling  has  unquestionably  been  prohibited  under  penalty. 
So  lesi*  unjustly  does  the  Government  of  Nicaragua  seek  to  qualify  this  insistence  on 
treaty  claims  as  a  continued  exercise  of  the  relinquished  protectorate,  and  on  tbat 
l^round  wish  to  declare  England^s  interposition  inadmissible. 

Fi-om  this  view  of  the  case  I  find  myself  compelled  to  dissent.  It  can 
QOt  be  admitted  that  Great  Britain  has  a  right  to  intervene  in  every  dis- 
pute that  may  arise  between  the  Mosquito  Indians  and  their  sovereign. 
And  if  Great  Britain  can  not  intervene  in  every  case,  how  are  the  cases 
[>f  admissible  intervention  to  be  defined  ?    Certainly  the  vague  language 
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of  the  treaty  of  Managua  cau  aft'ord  no  criterion,  for  in  every  case  of 
dispute  it  may  be  argued  that  the  rights  of  self-government  on  the  one 
hand,  or  of  sovereignty  on  the  other,  are  invaded. 

The  case  is  not  without  analogies.  In  the  treaty  with  France  of  April 
30,  1803,  for  the  cession  of  Louisiana  it  is  provided  that  ^'  the  inhabi- 
tants of  the  ceded  territory  shall  be  incorporated  in  the  CTnion  of  tbi 
United  States,  and  admitt-ed  as  soon  as  possible,  according  to  the  prin- 
ciples of  the  Federal  Constitution,  to  the  enjoyment  of  all  the  rightA. 
advantages,  and  immunities  of  citizens  of  the  United  States ;  and  in  tk 
mean  time  they  shall  be  maintained  and  protected  in  the  free  enjoymem 
of  their  liberty,  property,* and  the  religion  they  profess.'^  In  the  treaty 
with  Spain  of  February  22, 1819,  for  the  cession  of  Florida,  it  was  8tip- 
ulaced  that  *Hhe  inhabitants  of  the  ceded  territories  shall  be  secnredic 
the  free  exercise  of  their  religion,  without  any  restriction,"  and  ib^ 
they  should  be  "admitted  to  the  enjoyment  of  all  the  privileges,  rigbts, 
and  immunities  of  the  citizens  of  the  United  States."  By  the  terms  of 
the  treaty  with  Eussia  of  March  30, 1867,  for  the  cession  of  Alaska,  \k 
inhabitants,  with  the  exception  of  uncivilized  native  tribes,  are  to  be 
admitted  to  citizenship,  "and  shall  be  maintained  and  protected  in  tbe 
free  enjoyment  of  their  liberty,  property,  and  religion.  Tbe  anci  vilixed 
tribes  will  be  subject  to  such  laws  and  regulations  as  the  United  State 
may  from  time  to  time  ado))t  in  regard  to  aboriginal  tribes  of  ibai 
country.''  In  all  these  cases,  as  will  be  observed,  the  ceding  Grovera- 
ment  has  received  assurances  of  the  treatment  to  be"  accorded  to  tbe 
inhabitants  of  the  ceded  territory ;  but  in  no  case  in  oar  diplomatic 
history  has  any  one  of  these  Governments  asserted  a  right  to  interveue 
in  our  domestic  affairs.  Difficulties  have  at  times  arisen  between  tbe 
Federal  Government  and  the  inhabitants  of  Louisiana  and  Florida,  bat 
neither  France  nor  Spain  ever  pretended  that  our  treaty  stipuIatimES 
gave  them  a  right  to  take  part  in  the  settlement  of  such  disputes.  Tbe 
laws  affecting  the  Territory  of  Alaska  may  be,  and  in  some  respects  now 
are,  unlike  those  governing  the  other  Territories  of  the  United  States. 
But  it  must  be  apparent  that  were  the  Indians  inhabiting  those  pos- 
sessions to  protest  against  alleged  discriminations  to  the  Gzar  of  Rnssii. 
the  treaty  of  1867  would  not  authorize  His  Imperial  Majesty  to  demanu 
of  the  United  States  a  different  treatment  of  our  Indian  wards;  and 
that  such  interposition,  if  made,  would  certainly  not  be  regarded  favor 
ably  by  this  Government.  I 

The  ceding  government  in  such  cases  retains,  and  can  retain,  no  rigbt 
of  control  or  supervision  over  the  conduct  of  the  guanlian  to  whom  n 
commits  the  inhabitants  whose  allegiance  is  changed. 

And  so  in  the  case  under  consideration.    The  stipulations  of  the 
treaty  of  Managua  relative  to  the  privileges  to  be  accorded  to  the  Moy 
quito  Indians  were  not  for  tbe  benefit  of  Great  Britain,  and  are  notee  i 
forceable  by  her.    They  were  solely  made  for  the  benefit  of  those  In- 
dians, who  were  regarded  by  the  express  language  of  the  treaty  as  at 
liberty  to  accept  or  reject  its  stipulations.   Through  their  chief  they  did 
deliberately  accept  them,  and  on  the  withdrawal  of  British  proteetioe 
placed  themselves  under  the  sovereign  power  of  the  Republic  of  Nica- 
ragua, and  agreed  to  accept  her  public  pledges  m  a  sufficient  gnaraa?  j 
that  the  agreements  therein  contained  touching  their  right  of  self-gor-  j 
ernment  would  be  carried  out  in  good  faith.  ' 

The  President  can  not  but  regard  the  continued  exercise  of  the  daw 
on  the  part  of  Great  Britain  to  interfere  on  behalf  of  these  Indi:ui8tf 
the  assertion  of  a  British  protectorate  in  another  form;  more  espeeiallT 
when  this  effort  is  directed  to  prohibiting  Nicaragua  from  exerciwg 
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miliary  jurisdiction  in  the  immediate  neighborhood  of  the  Atlantic 
month  ot  the  projected  canal. 

The  United  States  can  never  see  with  indiflference  the  re  establish- 
ment of  such  a  protectorate.  Not  only  wonhl  the  extension  of  Enropeati 
influence  upon  this  continent  be  contrary  to  the  traditional  and  fre- 
(piently  expressed  policy  of  the  United  States,  but  the  course  of  Great 
Britain  in  assuming  or  exercising  any  dominion  over  the  Mosquito 
coast,  or  making  use  of  any  i)rotection  it  may  afford  or  any  alliance  it 
may  have  to  or  with  any  people  for  the  purpose  of  assuming  or  exer- 
cising any  dominion  over  that  territory,  would  be  in  violation  of  the 
express  stipulations  of  the  Clayton -Buhver  treaty,  whose  binding  force 
Great  Britain  has  up  to  the  present  time  so  emphatically  asserted. 

It  is  not  needful  in  this  communication  to  consider  the  temporary  or 
perpetual  existence  of  the  various  provisions  of  that  treaty.  My  im- 
mediate predecessors  have  with  great  fullness  expressed  their  views 
upon  that  head,  and  I  do  not  now  comment  upon  them.  But  it  is  proper 
to  refer  to  these  conventional  engagements  of  Great  Britain,  as  exhibit- 
ing the  measure  of  her  admitted  obligations. 

Whether  the  interference  of  the  British  Government  be  regarded  as 
a  breach  of  existing  treaty  engagements,  or  whether  it  be  looked  upon 
simply  as  an  effort,  not  prohibited  by  express  agreement,  to  extend  her 
influence  in  this  continent— in  either  case  the  Government  of  the  United 
States  can  not  look  upon  such  acts  without  concern.  The  circumstances 
of  the  particular  locality  render  the  subject  one  of  peculiar  interest  and 
importance  to  the  people  of  this  country,  and  I  should  be  wanting  in 
my  duty  to  them  shopld  I  fail  to  bring  the  matter  directly  and  frankly, 
and  in  a  spirit  of  sincere  friendship,  to  the  notice  of  Her  Majesty's  Gov- 
ernment. 

The  history  of  the  former  controversies  in  regard  to  the  same  subject 
should  admonish  those  who  are  charged  with  the  conduct  of  the  affairs 
of  the  two  countries  to  spare  no  effort  to  avoid  misunderstandings  and 
]>romote cordial  co-operation  and  good  intelligence  between  them.  With 
this  purpose  in  view,  and  animated  by  the  strongest  desire  to  escape 
I)ossible  future  causes  of  difference,  I  address  you  these  instructions. 

Yon  will  read  this  dispatch  to  the  Marquis  of  Salisbury,  and,  should 
he  desire  it,  you  may  furnish  him  with  a  copy. 

I  am,  etc.,  T.  F.  Bayaed. 


[Incloearo  in  No.  900.] 

Mr.  Gastrcll  to  Senor  Zavala. 

British  Legation  ix  Central  Amkrica, 

Guatemalaj  September  lU,  1888. 

Monsieur  LE  Ministre  :  I  have  the  houor  to  state  to  your  exceUency  that  infor- 
3iatioD  baa  reached  Her  Majesty's  Goverutiieiit  to  the  effect  that  certain  proceedmgs 
)f  the  authorities  of  your  excoilency^s  Government  in  connection  with  the  Mosquito 
•eservatioQ  would  not  seem  to  bo  in  accordance  with  the  provisions  a:id  spirit  ot*  the 
;reaty  of  Managua,  under  which  the  Republic  ol*  Nicaragua  became  the  over  sovereign 
»f  that  territory. 

It  is  alleged  that  in  defining  the  limits  of  the  new  district  of  Siquia  an  encroach- 
nent  "pon  the  territory  of  the  Mosquito  reserve  has  taken  place;  that  a  Nicaraguan 
lost-omce  baa  been  established  at  Bluefields,  thus  interfering  with  the  internal  af- 
airs  of  the  Reserve,  contrary  to  the  treaty  ;  and  that  Nicaraguan  troops  and  police 
lave  been  stationed,  and  Nicaraguan  forts'and  arsenals  or  military  stations  are  being 
stablished,  or  about  to  be  established,  east  of  longitude  84*^  15' ;  the  presence  of  the 
arraer  and  the.creation  of  the  latter  being  directly  contrary  to  that  treaty.  And  it 
urther  appears  that  the  commisijioaor  9f  your  excellency's  Govornmeut  at  Blaelields 
0fe^d9  these  proceedings. 

Digitized  by  VjOOQ IC 


768  FOREIGN    RELATIONS. 

I  am  therefore  iDstnicted  by  tbe  Marquin  of  Salisbury  to,  through  your  excelleDcj, 
draw  tbe  atteutiou  of  the  Nicaraguau  Guvernment  to  tbe  wording  of  the  treatj  aik 
to  tbe  interpretatiou  given  to  it  by  tbe  award  of  the  Emperor  of  Austria. 

Tbe  treaty  lays  down  that  tbe  district  of  tbe  reservation  **  shall  be  compriard  iai 
line  which  shall  begin  at  tbe  mouth  of  tbe  river  Rama  in  tbe  CaribbeaD  6ea  ;  theiee 
it  shall  run  up  the  mid-course  of  that  river  t(»  its  source,  and  from  sacb  source  pr»> 
ceed  in  a  line  due  west  to  tbe  meridian  of  84"  15'  longitude  west  from  GreenwicS: 
thence  due  north  up  the  said  meridian  until  it  strikes  the  river  Hueso,  and  down  t^ 
raid-course  of  tbe  river  to  its  mouth  in  the  sea,  as  laid  down  in  Baily's  map,  at  aboei 
latitude  from  14^  to  15"^  north  and  longitude  83°  west  from  tbe  meridian  of  Orteir^ 
wicb  ;  and  thence  southerly  along  the  shore  of  tbe  Caribbean  Sea  to  the  mouth  of  tk 
river  Rama,  the  point  of  commencement.'' 

It  now  appears,  according  to  a  stat-ement  of  the  Nicaraguan  commissioDer,  iha 
the  map  referred  to  in  tbe  treaty,  but  not  annexed  to  it  as  believed  by  him,  is  inoar- 
rect  in  respect  to  the  length  of  the  course  of  the  river  Rama  and  that  that  riveri* 
source  is  west  and  not  east  of  the  meridian  of  84°  1.5'  longitude  west  from  Greenwiclt 
If  this  is  tbe  case  it  can  not  be  contended  on  behalf  of  tbe  Mosquito  IndiaoH  thattU 
western  limit  of  their  territory  should  extend  beyond  that  meridian,  but  the  river  t^ 
the  east  of  that  meridian  is,  undoubtedly,  the  southern  boundary  of  the  reserve,  Jttd 
there  never  has  been,  hitherto,  any  question  of  any  other  southern  limit.  It  is  naraed 
in  tbe  treaty  and  it  is  distinctly  marked  in  Baily's  map,  whereas  no  such  river  as  the 
'*Siquia,"  which  has  been  referre<l  to  by  the  Nicaraguan  commissioner,  appears  on 
that  map. 

As  regards  the  point  whether  or  not  the  confluence  of  the  other  river,  Kama,  with 
the  Siquia  to  form  tbe  Bluetields  River  (in  Baily's  map  apparently  the  Bscondids 
River),  is  to  tbe  east  or  west  of  the  western  frontier  of  the  reservation,  that  i4»  of  tht 
meridian  of  84°  15',  Her  Majesty's  Government  have  "hot  sufficient  information;  b« 
Lord  iSalisbury  would  be  glad  to  know  what  are  the  astronomical  observations  of  Mr. 
Climie,  on  which  the  Government  of  Nicaragua  relies. 

I  am  also  instructed  by  tbe  Marquis  of  Salisbury  to  point  out  to  your  excellency,  f.-r 
tbe  information  of  the  Government  of  Nicaragua,  that  in  the  opinion  of  Her  M^jestri 
Government  tbe  erection  of  forts,  arsenals,  or  military  posts,  the  establiahment  <tf 
Nicaraguan  post-offices,  or  the  exercise  of  military  or  police  authority  by  Nicaraf  oa 
within  the  territory  of  the  reservation  would  he  inconsistent  with  the  spirit  of  ii» 
treaty,  as  interpreted  by  tbe  arbitrator's  award,  tbe  first  article  of  which  says  that— 
**  The  sovereignty  of  Nicaragua  is  not  full  and  unli\nit-ed  with  regard  to  the  territc»r7 
assigned  to  tbe  Mosquito  Indians,  but  is  limited  by  the  self-government  conceded  te 
the  Mosquito  Indians  by  the  treaty  of  Managua." 

I  avail  myself  of  this  opportunity  to  renew  to  your  excellency  the  assurances  U 
my  highest  consideration. 

J.  P.  H.  Gastreu. 


CORRESPOl^DENCE  WITH  THE  LEGATION  OP  GREAT  BEIT 
AIN  AT  WASHINGTON. 

No.  540. 

Sir  L,  8.  Sackville  West  to  Mr.  Bayard. 

Washington,  September  14, 1887. 

(Received  September  14, 1887.) 
Sir  :  I  have  tbe  honor  to  iuclose  to  you  herewith  a  inemoraDduia 
calling  the  attention  of  the  United  States  Government  to  certain  point< 
in  the  report  made  by  Lieutenant  Schwatka,  of  the  U.  S.  Army,  of  a 
reconnaissance  made  by  him  in  Alaska,  and  to  observe  at  the  same 
time  that  he  traversed  British  territory  for  a  considerable  distaoop 
without  any  intimation  having  becH  given  to  the  British  aathoritiesct 
his  intention  of  so  doing.  I  may  add,  however,  that  Her  Majestj^ 
Government  do  not  attach  any  importance  to  this  fact,  and  that  itf 
doubt  had  their  acquiescence  been  asked  it  would  not  have  been  refused. 
I  have  the  honor,  etc., 

L,  9^  Sackville  West. 
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[iDQlOBOTe.] 

Memorandum  on  Lieutenant  8chwaika*i  report. 

In  the  wordinff  of  the  resolation*  adopted  by  the  United  States  Senate  on  the  18th 
of  April,  1884,  the  reconnaissance  of  Lieutenant  Schwatka  is  described  as  extending 
from  Chilkoot  Inlet,  Alaska,  to  Fort  Selkirk,  on  Yukon  River,  Alaska.  But,  as  is 
shown  in  sheet  5  attached  to  Lieutenant  Sebwatka's  report,  part  2  of  the  map  of 
the  routes  followed  by  him  extends  fh>m  Fort  Selkirk,  6.  C.  (standing  for  British 
Columbia);  and  at  page  33  of  his  report  the  latitude  and  longitude  of  Fort  Selkirk 
is  given  as  62^  45'  30"  north  and  137^  23'  45"  west,  which  is  well  within  the  territory 
belonging  to  Great  Britain,  which  extends  as  far  as  14 1<^  west. 

It  will  also  be  seen  on  referring  to  pages  20  and  47  of  the  report  that  Lieutenant 
Schwatka  has  indicated  two  points,  viz,  Perrier  Pass  and  141^  west  longitude,  which 
he  has  determined  as  defining  the  international  boundary. 

Although  Her  Majesty's  Goyemment  have  agreed  in  principle  to  take  part  in  a 
preliminary  inyestlgation  oi  the  Alaska  boundary  question,  they  are  not  prepared  to 
admit  that  the  points  referred  to  by  Lieutenant  Scnwatka  in  any  way  fix  where  the 
line  should  be  drawn. 

It  is  not  sought  to  raise  any  dlsoussion  at  the  present  moment  in  regard  to  the 
IMieitlon  of  the  boundary  between  Alaska  and  British  Columbia,  but,  in  order  thatvit 
may  not  be  prejudiced  hereafter  by  absence  of  remark  on  tho  points  alluded  to  above. 
Her  Majesty's  Government  have  thought  it  expedient  to  call  the  attention  of  the 
United  States  Government  to  the  foregoing  observations. 


No,  541. 

Sir  L.  S*  Bdckville  West  to  Mr.  Bayard. 

Washington,  Septmber  21, 1887.  (Received  September  22.) 
Sib  :  With  reference  to  year  note  of  the  22d  of  Jane  last  I  have  the 
honor  to  inclose  herewith  copy  of  an  approved  minute  of  the  privy 
3oancil  of  Canada,  embodying  a  report  of  the  minister  of  marine  and 
Ssheries,  dealing  with  the  statement  of  Messrs.  S.  H.  Davis  &  Co.  rela- 
tive to  the  seiznre  of  their  property  by  Dominion  ofQcials. 
I  have  the  honor,  etc., 

L.  S.  Saokvillb  West. 


[Inoloanre.] 


Certified  copy  of  a  report  of  a  committee  of  (he  honorable  the  privy  eowndh  approved  by 
his  exoellenoy  the  governor-general  in  oounoU  on  the  ^th  September^  1887. 

The  oommitteeof  the  privy  coancil  have  had  under  consideration  a  dispatch,  dated 
fane  23,  1887,  from  Her  Majesty's  minister  at  Washington  transmitting  a  statement 
)f  Mesars.  8.  H.  Davis  Sl  Co.,  of  Detroit,  Mich.,  relative  to  the  seiznre  of  their  prop- 
erty by  Canadian  officials  in  Canadian  territory,  and  requesting  that  inquiry  he 
nade  into  the  matter. 

The  minister  of  marine  and  fisheries,  to  whom  the  matter  was  referred,  reports  the 
{ircamstances  under  which  the  seizures  complained  of  were  made,  as  follows : 

It  having  come  to  the  knowledge  of  the  officers  of  the  fisheries  department  in  June 
ast  that  a  large  upmher  of  nets  were  heing  illegally  set  in  the  Georgian  Bay  by  two 
iBhennen  named,  respectively,  McLean  and  Lincoln  (the  former  a  British  and  the 
aiter  an  American  subject)  an  official  was  sent  to  ascertain  the  facts.  Upon  his  ar- 
ival  it  was  found  that  fishing  was  being  carried  on  in  a  most  extensive  manner,  and 

*  Beoolvedf  That  the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  transmit  to 
he  Senate  the  official  report  by  Lieut.  Frederick  Schwatka,  U.  S.  Army,  of  his  mili- 
ary reoonnaissanco  of  1883,  from  Chilkoot  Inlbt,  Alaska,  to  Fort  Selkirk,  on  Yukon 
liver,  Alaska. 

E.  Ex.  1,  pt.  1 49 
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that  neither  of  the  parties  engaged  therein  had  a  license  from  the  departiBeDtif 
marine  and  fisheries. 

The  minister  states  that  although  interim  receipts  appeiu"  to  have  been  issued  Vr 
Fishery  Overseer  James,  purporting  to  cover  the  cost  of  a  license  for  six  boats,  r^ 
conflicting  statements  are  made  as  to  the  conditions  under  which  these  receipts  vst 
given  by  the  overseer.  I 

This  phase  of  the  case  is,  however,  unimportant,  as  upon  inspection  of  the  neu  u  I 
use,  and  in  which  the  seized  fish  were  taken,  it  was  ascertained  that  the  mesh  in  evtr  I 
net  was  of  illegal  size ;  neither  is  the  fact  essential,  though  a  reference  thereto  sIioqU  I 
not  be  omitted,  as  throwing  some  light  on  the  extent  of  the  illegal  proceedings,  n-  ^ 
salting  in  the  seizore  of  the  fish  purchased  by  the  Messrs.  Davis,  that  nearly  70  ni]** 
or  over  122,000  yards  of  theae  illegal  nets  were  in  use,  being  at  least  b7,000  yards  id  ex- 
cess of  the  quantity  the  six  boats  would  have  been  entitled  to  use  under  a  license  6qs 
the  department  of  fisheries. 

The  minister  observes  that  subsection  3  of  section  10,  cap.  95  of  the  Revised  Statutes 
of  Canada  provides  as  follows : 

'*  Gill-nets  for  catching  salmon  trout  or  white  fish  shall  have  meshes  of  at  kista 
inches,  extension  measure.''  Subsection  3  of  section  18  of  the  act  referred  to  furiha 
provides  that  '*  all  materials,  implements,  or  appliances  used,  and  all  fish  taken  « 
killed  in  violation  of  this  act  or  any  regulation  nnder  it,  snail  be  confiscated  to  Ha 
Majesty,  and  may  be  seized  and  confiscated  on  view  by  any  fishery  oflicer,  or  taka 
and  removed  by  any  person  for  delivery  to  any  justice  of  the  peace,  and  the  proondi 
arising  from  the  disposal  thereof  may  be  applied  towards  defraying  expenses  onds 
this  act." 

The  claim  therefore  of  Messrs.  Davis  &  Co.  that  the  fish,  having  been  bought  ani 
paid  for  by  them,  should  not  have  been  seized,  is  clearly  untenable. 

The  minister  remarks  that  if  it  be  admitted  that  fish  illef- " 

of  to  a  second  party,  are  exempt  from  seizure,  the  law  won 

incapable  of  efifectual  enforcement.    In  this  case  Messrs.  Davis  &.  Co.'s  complaiol 

should  be  directed  against  the  parties  who  sold  then!  the  fish  which  had  been  illegallj 

caught  and  not  against  the  departipent  of  fisheries,  which  simply  enforced  the la«« 

of  the  country  in  the  interest  of  one  of  its  industries  deserving  the  most  careful  pi»- 

tection. 

The  minister  further  observes  that  the  question  of  citizenship  was  not  raised  or 
considered  by  his  officers  in  this  matter,  nor  has  any  prejudice  existed  against  Messn. 
Davis  &,  Co.  on  account  of  their  nationality. 

The  law  has  been  enforced  altogether  irrespective  of  any  considerations  as  to  the 
individuals  interested.  Citizens  of  the  United  States  trading  in  Canada  have  a  weD- 
defined  status,  with  perfect  freedom  to  transact  business  in  all  legal  commodities,  <tf 
which  legally-caught  fish  is  one,  and  the  minister  is  not  aware,  in  the  action  under 
consideration,  of  having  permitted  in  the  least  degree  any  infringement  of  this 
status. 

The  minister  deems  it  unnecessary  to  refer  to  the  alleged  threat  of  seizure  on  tbe 
part  of  Canadian  officers  of  the  steamer  Bemora^  as  no  such  seizure  was  made,  and  ii 
the  vessel  was,  as  it  is  presumed  she  was,  legally  within  her  right  in  being  at  French 
River  for  the  purpose  of  taking  on  board  the  fish,  no  improper  detention  would  hare 
been  permitted. 

The  fish  cars  to  which  Messrs.  Davis  d:  Co.'s  claim  refers,  being  no  part  of  the  ap- 
paratus used  in  taking  the  confiscated  fish,  the  officer  of  the  fisheries  department  at 
Victoria  Harbor  was  instructed  on  the  9th  of  July  last  to  return  them  to  the  agent 
of  the  Messrs.  Davis,  at  French  River. 

The  committee  concurring  in  the  report  of  the  ministry  of  marine  and  fisheries  ad- 
vise that  your  excellency  be  moved  to  transmit  a  copy  of  this  minute  to  Her  Majesty's 
minister  at  Washington. 

All  which  is  respectfully  submitted  for  your  excellency's  approval. 

John  J.  McGrb, 

CUrk  Prwy  CotmeiL 


Lini/eDauie. 

esally  caught,  but  dispoee^ 
aid  become  inoperative  tad  y 
s.  Davis  &.  Co.'s  complaiol    i 


Ko.642. 

Mr.  Bayard  to  Sir  L.  8.  SachviUe  West. 

Department  of  State, 

Washington^  November  17,  1887. 
Sir  :  I  have  tbe  honor  to  inclose  herewith  a  copy  of  a  report  made 
by  the  consul  of  the  United  States  at  Kingston,  Ontario,  to  this  Depart- 
ment, in  response  to  its  inquiries  in  relation  to  the  fees  charged  on  ves- 
eel3  of  tlie  United  States  in  the  porta  of  OotariO;  Dommion  of  Uanada. 
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^y  a  proclamation  bearing  date  the  Slst  of  January,  1885,  the  Presi- 
it;,  upon  information  that  no  dnty  was  imposed  as  tonnage- tax  or  as 
:At>hoase  money,  and  that  do  other  eqnivalent  tax  or  taxes  were  im- 
i^d  on  vessels  of  the  United  States  in  the  ports  of  Ontario,  suspended, 
ler  section  14  of  the  act  of  JaD€^26, 1884,  the  collection  of  the  ton- 
?e-tax  of  3  cents  i>er  ton  therein  imposed  on  vessels  coming  firom 
ts«  ports. 

3y  the  report  above  referred  to  it  appears  that  there  is  imposed  on 
isels  of  the  United  States  in  the  port  of  Kingston  a  fee  of  50  cents 
entrance  and  of  the  same  amount  for  clearance  on  vessels  of  less 
tn  50  tons  burden  and  of  $1  for  each  of  the  same  purposes  on  ves- 
s  of  50  tons  burden  or  over.  Canadian  vessels  having  taken  out 
[toasting  license,  which  costs  nothing,  are,  even  if  coming  from  or 
iind  to  ports  in  the  United  States,  stated  to  be  exempt  from  these 
Les,  which  thus  appear  to  constitute  a  discriminating  duty  upon  ves- 
s  of  the  United  States  in  the  port  of  Kingston,  and  unless  removed 
require  some  modification  of  the  proclamation  of  the  31st  of  Janu- 
r,  1885. 

But  before  taking  any  step  in  this  direction,  it  is  desired  to  bring  the 
fctter  to  the  attention  of  the  proper  authorities,  with  a  view  to  ascer- 
ning  whether  the  discriminating  duty  may  not  be  removed. 
I  have,  etc, 

T.  F.  Bayard. 


[InclMure.] 
Mr,  TwiUik€ll  to  Mr.  Porter . 

Unitkd  States  Consulate, 

KingstoHy  Canada,  October  29,  1887. 
Ur:  I  have  the  honor  to  report  to  the  Department  of  State  that  all  liceDsed  Cana- 
»ii  vessels  are  exempt  at  the  port  of  Kingston  from  entrance  and  clearance  fees  or 
7  other  fee  equivalent  to  or  in  place  of  clearance,  and  entrance  fees ;  it  makes  no 
Terence  whether  the  vessel  is  from  or  clearing  for  a  United  States  port  or  not. 
?o  the  hest  of  my  information  aU  Canadian  vessels  take  out  the  coasting  license, 
licb  costs  them  nothing.  American  vessels  can  not  take  out  a  coasting  license;  if 
dor  50  tons  burden  she  must  pay  50  cents  for  entrance  and  50  cents  for  clearance, 
over  50  tons  burden  she  must  pay  $1  for  entrance  and  |1  for  clearance  at  the  port 
Kingston. 

M.   H.  TWITCHELL, 

Consul. 


No.  643. 

Sir  Xr.  S.  Sackville  West  to  Mr.  Bayard, 

Washinoton,  November  29, 1887.  (Received  November  30.) 
SrB :  With  reference  to  your  note  of  the  12th  instant  I  have  the  honor 
inform  yon  that  the  Marquis  of  Salisbury  has  requested  me  to  ask 
^u  whether  any  member  of  the  staff  of  the  United  States  legation  in 
3ndon  could  properly  attend  the  sugar  conference. 
I  may  add  that  the  charges  d'affaires  of  France  and  Italy  will  attend, 
id  that  the  conference  will  not  couclude  its  labors  for  some  time  to 
)me. 

I  have,  etc., 

L,  S.  SACKTaLB  West. 

Digitized  by  VjOOQIC 


772  FOREIGN  RELATIONS. 

No.  544. 

Mr.  Bayard  to  Sir  L.  S.  Sackville  West. 

Department  of  State, 
Wa^hington^  December  2, 1^. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  year  note ol 
the  29th  ultimo,  in  which  yon  inform  me  that  the  Marquis  of  S^isbarr 
has  requested  you  to  inquire  whether  any  member  of  the  stafif  cf  tk 
American  legation  in  London  could  properly  attend  the  sugar  conli»- 
ence  now  in  session  in  London. 

In  reply  I  take  pleasure  in  informing  you  that,  upon  consideration 
of  the  subject,  no  objection  is  seen  to  authorizing  a  suitable  person  to 
attend  the  sittings  of  the  sugar  conference,  in  a  friendly  way,  as  tk 
representative  of  this  Government,  to  listen  to  it*  proce^in^rs  and  r- 
port  the  same,  but  without  committing  the  United  States  to  pardcips^ 
tion  in  its  deliberations  or  conclusions. 

Mr.  Phelps  will  accordingly  be  instructed  to  allow  Mr.  White,  tk 
first  secretary  of  the  American  legation,  to  attend  the  conferenoe  ii 
question,  with  the  understanding  above  indicated. 
I  am,  etc., 

T.  P.  Bayard. 


No.  545. 

Sir  L.  8.  Sackville  West  to  Mr.  Bayard. 

Washington,  December  6, 1887.  (Received  December?.) 
Sir  :  With  reference  to  your  note  of  the  17th  of  August,  1886,*  I 
have  the  honor  to  inclose  to  you  herewith  copy  of  a  report  of  the  privr 
council  for  Canada,  as  well  as  copy  of  a  letter  from  the  officer  in  com- 
mand  of  the  Canadian  schooner  F.  E.  Conrad  to  the  deputy  minister  i< 
fisheries,  relative  to  the  accusation  that  he  had  forbiddeif  the  master  (•! 
the  United  States  schooner  Oolden  Hind  to  enter  the  Bale  des  GhaJeon 
for  the  purpose  of  renewing  his  supply  of  fresh  water. 

In  communicating  to  you  these  documents  I  am  requested  by  tk 

Marquis  of  Salisbury  to  express  to  you  his  regret  that  the  United  States 

Government  should  have  remained  so  long  without  a  reply  to  their  re|>- 

resentation  in  this  case. 

I  have,  etc., 

L.  S.  Sackville  West. 


[Indosure  1.] 

jRepoii  of  a  camnUtiee  of  the  privy  council  of  Canada,  approved  October  27,  1887. 

The  committee  of  the  privy  council  for  CaDada  have  had  under  consideration  a  dc 
patch,  dated  the  9th  of  September,  1886,  from  the  right  honorable  the  secretarj  < 
state  for  the  colonies,  transmitting  a  copy  of  a  communication  from  the  foreign  o&cf 
together  with  a  note  from  Mr.  Secretary  Bayard,  protesting  against  the  action  of  ti* 
commander  of  the  Canadian  crniser  F.  E,  Conrad  in  forbidding  the  master  of  i^ 
United  States  fishing  schooner  Golden  Hind  to  enter  the  Baie  des  Chalears  lor  the  im- 
pose of  renewing  his  supply  of  fresh  water. 

•Printed  Foreign  Relations,  1886,  p.  410. 
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The  minister  of  marine  and  fisheries;  to  whom  the  dispatch  and  inclosare  were  re- 
irrod,  submits  herewith  Captain  Smeltzor's  statement  of  what  occarred  on  the  day 
le  schooner  Golden  Bind  is  stated  to  have  been  at  Baie  des  Chalenrs. 
The  minister  observes  that  Captain  Smeltzer  denies  that  the  master  of  the  Golden 
Hnd  mentioned  any  desire  to  enter  the  bay  for  water,  but  that  he  asked  for  a  copy 
r  the  *'  warning/'  which  had  been  issued  by  the  fisheries  department  to  the  mas- 
^rs  of  United  States  fishing  vessels,  which  was  given  him.  This  *^  warning  "  states 
istinctly  the  purposes  for  which  United  States  fishing  vessels  can  enter  Canadiau 
ortfl. 

The  minister  farther  observes  that  there  are  no  gronnds  to  substantiate  the  charge 
f  a  violation  of  the  treaty  and  the  common  rights  of  hospitality,  to  which  Mr.  Bay- 
rd  gives  expression. . 


[Inclosare  2.] 

Mr*  M.  Smeltzer  to  the  deputy  minister  of  fieheries,  Ottawa, 

Government  Schooner  F.  E.  Conrad, 

Souris,  PHnce  Edtoard  Island,  October  5,  1886. 
Sir  :  I  am  this  day  in  receipt  of  your  letter,  dated  27th  of  September,  concerning  a 
smplaint  made  by  Reuben  Cameron,  master  of  the  American  fishing  schooner 
^oldem  Hind,  of  Gloucester.  In  reply,  referring  to  my  boarding  books,  I  find  I  boarded 
ie  said  vessel  on  the  22d  July,  1886,  near  the  entrance  to  the  Baie  des  Chaleurs.  On 
oarding  him  I  asked  for  his  report,  etc.,  which  he  gave  me.  I  then  told  him  my 
rders  were  not  to  allow  any  American  fisherman  to  enter  the  bay,  and  warned  him 
ot  to  do  so.  He  then  asked  me  if  I  had  any  printed  **  warnings  "  to  give  him ;  I 
>ld  him  1  had.  He  then  sent  his  boat  to  my  vessel  for  the  same.  I  gave  him  one, 
nd  to  impress  my  orders  on  his  mind,  I  wrote  on  the  back,  *•  Don*t  enter  the  Baie 
9s  Chaleurs."  He  did  not  say  he  wantM  water,  nor  did  he  say  he  want-eil  to  go  into 
ort  Daniel.  He  merely  asked  me  about  the  headlands  of  the  bay.  The  foregoing 
Eirticulars  are  exactly  what  occurred  with  reference  to  my  boarding  the  said 
shooner  Golden  Hind, 
I  am,  etc., 

M.   SitfELTZER, 

In  command  of  Sekooner  F.  E,  Conrad. 


No.  546. 

Sir  L.  8.  SacJcville  West  to  Mr.  Bayard. 

Washington,  December  19, 1887.  (Received  December  20.) 
Sir:  I  have  the  honor  to  inclose  to  you  herewith  copy  of  a  letter 
rhich  I  have  received  from  the  clerk  of  the  Darlington  Poor-Law 
Jnion,  requesting  the  consent  of  the  United  States  Government,  under 
lie  circumstances  therein  mentioned,  to  the  immigration  of  the  family 
f  one  Anthony  Gallagher,  resident  at  Natrona,  Allegheny  County, 
^a.,  and  1  trust  that  yon  will  see  fit  to  recommend  this  request  to  the 
Etvorable  consideration  of  the  competent  authorities. 
I  have,  etc., 

L.  S.  Saokvillb  West. 


[Inclosare.] 

iff.  Hodgson  to  Sir  L,  8.  Saclville  West. 

Darlinotox  Poor-Law  Union, 

December  6,  1887. 

Sir  :  I  am  directed  hy  the  gnardians  of  this  union  to  inform  you  that  they  have 
pplied  to  the  local  government  board  for  thoir  consent  to  the  guardians  assisting 
Bridget  Gallagher,  aged  forty-ouo;  Mary  Gallagher,  aged  thirteen;  Catherine  Gal- 
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lagber,  aged  eleven ;  Airnes  G^Iagher,  aeed  nine ;  Joseph  Chillagher,  a|^  mm: 
Antony  Gallagher,  aged  five;  Julia  Gallagher,  aged  three,  and  James  €^lagher.i?< 
two,  to  Natrona,  Allegheny  County,  Pa.,  where  the  husband  of  the  said  Bridget  tk- 
lagher  and  the  father  of  the  others  above  named  resides.  The  board  replied  tut  ar 
would  sanction  the  proposal  providing  the  consent  of  the  United  States  Govenftei^ 
was  obtained.  The  guardians  thereupon  commnnioated  with  the  United  Stats  m- 
later  in  London,  and  were  referred  by  him  to  your  excellency. 

Anthony  Gallagher,  the  husband  of  the  said  Bridget  Gallagher,  is  very  anxioaitk 
this  family  should  Join  him,  and  he  is  well  able  to  maintain  them  on  arrival  Vt 
said  Anthony  Gall8|{her  has  sent  £10  towards  the  cost  of  his  family's  emignti«uW 
that  sum  is  insufficient,  and  unless  the  guardians  are  empowered  to  assist  lfn.G»Ii» 
gher  it  will  be  some  considerable  time  before  they  can  be  sent  out. 

The  guardians  therefore  respectfully  request  that  yon  will  endeavor  to  obtaho* 
consent  of  the  United  States  Government  to  their  proposal. 
I  have,  etc., 

W.   HODGSOX. 


No.  547. 
Memorandum  handed  to  Mr.  Bayard  by  Sir  L.  S.  BackviUe  WaL 

Washington,  December  23, 1887. 

England  and  France  by  the  convention  of  November  28,  1^43, « 
bonnd  to  consider  the  Sandwich  Islands  as  an  independent  state  aal 
never  to  take  possession,  either  directly  or  under  the  title  of  a  proit*^ 
torate  or  any  other  tbrm,  of  any  part  of  the  territory  of , which  tiiey  nr 
composed. 

The  best  way  to  secure  this*  object  would,  in  the  opinion  of  Bff 
Majesty's  Government,  be  that  the  powers  chiefly  interested  in  the  trai 
of  the  Pacific  should  join  in  making  a  formal  declaration  similar  to  t^ 
of  1843  above  alluded  to,  and  that  the  United  States  Government  shooR 
with  England  and  Germany,  guaranty  the  neutrality  and  equal  acce»»- 
ibility  of  the  islands  and  their  harbors  to  the  ships  of  all  nations  wii^ 
out  preference. 


No.  548. 

■ 

Mr.  Bayard  to  Sir  L.  S.  Sachville  West 

•    Depabtment  of  State, 

Washington^  January  7, 188& 

SiE :  With  reference  to  your  note  of  the  6th  ultimo,  relative  to  t^ 
application  of  the  Darlington  Poor-Law  Union  for  the  immigration  iB^ 
this  country  of  the  family  of  Mr.  Anthony  Gallagher,  I  have  to  into 
you  that  the  Secretary  of  the  Treasury  has  informed  this  DepartiB^ 
that  the  question  whether  an  emigrant  is  entitled  to  land  under  t^ 
provisions  of  the  immigrant  laws  of  this  country  depends  upon  ft* 
presented  to  the  collector  of  customs  at  the  time  the  attempt  to  laod  ^ 
pade,  and  that  the  right  of  an  emigrant  to  land  can  not  be  determlBf^ 
in  advance  of  his  or  her  actual  arrival  in  this  country. 
I  have,  etc., 

T.  F.  BAYASli 
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Ko.  549. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Washington,  January  14, 1888.    (Eeceived  Janaary  17.) 
Sir:  Iu  compliance  with  the  instructions  which  I  have  received  from 
the  Marqais  of  Salisbury^  I  have  the  honor  to  transmit  to  you  herewith 
copies*  of  the  prods  -verbaux  of  the  conference  on  the  question  of  sugar 
bounties  which  met  in  London  between  the  24th  of  November  and  the 
19th  of  December  and  to  express  to  you  at  the  same  time  the  cordial 
thanks  of  Her  Majesty's  Government  for  the  attendance  of  Mr.  White, 
first  secretary  of  the  United  States  legation  in  London,  at  the  conference. 
1  am  further  requested  to  express  the  earnest  hope  of  Her  Majesty's 
Government  that  the  United  States  will  be  represented  officially  at  the 
next  meeting  of  the  conference,  which  is  fixed  for  the  8th  of  April, 
1888,  and  that  they  will  become  a  party  to  the  convention  for  the  abo- 
lition of  sugar  bounties,  which  it  is  hoped  will  be  signed  at  the  close  of 
the  ensuing  session  of  the  conference. 
I  have,  etc., 

L.  8.  Saokvillb  West. 


No.  650. 

Sir  L.  S.  SacJcville  West  to  Mr.  Bayard. 

Washington,  February  2, 1888.  (Received  February  6.)  * 
Sib  :  With  reference  to  your  note  of  the  17th  of  November  last,  trans- 
mitting copy  of  a  report  made  by  the  United  States  consul  at  Kings- 
ton, Ontario,  in  relation  to  certain  fees  charged  on  vessels  of  the  United 
States  in  the  ports  of  Ontario,  I  have  the  honor  to  inclose  to  you  here- 
with'copy  of  an  approved  minute  of  the  privy  council  of  Canada,  em- 
bodying a  report  of  the  minister  of  customs  upon  the  subject. 
I  have,  etc., 

L.  S.  Sackville  Wbst. 


(iDcloAare.) 

Certified  copy  of  a  report  of  a  oomniittee  of  the  honorable  the  privy  councilj  approved  by 
his  excellency  the  governor-general  in  council  on  the  l^th  January ^  188d. 

The  committee  of  the  privy  council  have  had  under  consideration  a  dispatch,  dated 
19th  November,  1887,.from  Sir  Lionel  Sackville  S.  West,  British  minister  at  Washing- 
ton, iuclosing  copy  of  a  dispatch  from  the  Hon.  T.  F.  Bayard,  Secretary  of  State  of  the 
United  States,  bearing  date  17th  November,  18H7,  in  which  he  called  the  attention  of 
the  Canadian  government  to  a  proclamation  issued  by  the  President  of  the  United 
States,  bearing  date  the  3l8t  January,  1885,  in  which  it  is  stated  that  the  President, 
<'  apon  information  that  no  duty  was  imposed  as  tonnage  tax  or  as  light-house  money, 
and  that  no  other  equivalent  tax  or  taxes  were  imposed  on  vessels  of  the  United  States 
in  the  ports  of  Ontario,  suspended,  under  section  14  of  the  act  of  June  26,  1884,  the 
collection  of  the  tounage  tax  of  three  cents  per  ton  therein  imposed  on  vessels  coming 
irom  those  ports;"  such  dispatch  further  reciting  that  it  appeared  from  a  report  re- 
ceived at  Washington  from  the  United  States  consul  at  Kingston  Ontario,  '*  that  there 
is  imposed  on  vessels  of  the  United  States  in  the  port  of  Kingston  a  fee  of  50  cents 
for  entrance  and  of  the  same  amount  for  clearance,  ou  vessels  of  less  than  50  tons 

*  Not  printed  herewith. 
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harden,  and  of  $1  for  each  of  the  same  parpoBes  on  vessels  of  50  toos  burden  or  o^fi, 
and  that  Canadian  vessels  having  taken  out  a  coasting  license,  which  costs  notbii^ 
are,  even  if  coming  from  or  honnd  to  ports  in  the  United  States,  stated  to  be  exenpt 
from  these  taxes,  which  thus  appear  to  constitute  a  discriminating  doty  upon  vewdi 
of  the  United  States  in  the  port  of  Kingston." 

The  minister  of  customs,  to  whom  the  matter  was  referred,  reports  aa  follows : 

The  statement  that  "  there  is  imposed  on  vessels  of  the  United  States  a  fee  td  B 
cents  for  entrance  and  the  same  amount  for  clearance  on  vessels  of  less  than  50  tow 
burden,  and  of  a  dollar  for  each  of  the  same  purposes  on  vessels  of  50  tons  bnrdeo  cr 
over,''  is  correct  as  far  as  it  relates  to  the  ports  above  Montreal ;  and  soch  fees  are  is- 
posed  under  section  234  of  the  act  46  Vic,   cap.  12,  sec.  112. 

This  act  provides  that  all  veaaels  navigating  the  inland  waters  of  CAnada  abore 
Montr^l,  **  not  having  a  coasting  license,  shall,  on  entering  any  port  in  Canada  vith 
such  vessel,"  pay  the  fees  above  mentioned ;  this  provision  applies  to  all  vess^ 
whether  British  or  foreign.  The  coasting  laws  of  Canada,  however,  provide  that  fi«- 
eign  vessels  can  not  take  out  a  coasting  lioMise  unless  a  British  regiato*  shall  Ymv* 
been  first  obt-ained,  excepting  only  in  the  case  of  vessels  belonging  to  ooantmi 
wherein  Canadian  ships  nave  been  by  treaty  admitted  to  all  the  privileges  of  tfe 
coasting  trade  of  such  foreign  country,  and  allowed  to  carry  goods  and  passengeiB 
from  one  port  or  place  to  another  in  such  country. 

In  the  proclamation  by  the  President  of  the  United  States,  under  date  6tb  Febraarv, 
li^85,  it  is  admitted  that  at  ports  in  the  province  of  Ontario  "no  duty  is  imposed  br 
the  ton  as  tonnage-tax  or  as  light  money,  and  that  no  other  equivalent  tax  on  veaaeb 
of  the  United  States  is  imposed  at  said  ports,''  and  accordingly  he  declares  and  ps«- 
claims  "that  on  and  after  the  first  Tuesday  in  February,  18^5,  the  collection  oTeaU 
tonnage  duty  of  3  cent-s  per  ton  shidl  be  suspended  as  it  regards  all  vessels  arriving  ic 
any  port  of  the  United  States  from  any  port  in  the  province  of  Ontario,''  from  wbieh 
it  appears  that  when  issuing  the  said  proclamation  the  President  did  not  consider  the 
clearing  and  reporting  fees  in  question  to  be  a  tonnage  tax,  or  an  equivalent  tax  os 
vessels  of  the  United  States;  and  the  minister  submits  that  the  said  cleitfingand 
reporting  fees  are  not  the  equivalent  of  a  tax  of  3  cents  per  ton,  either  in  principle  «* 
amount,  nor  were  they  imposed  as  a  discriminating  duty  upon  vessels  of  the  United 
States,  as  the  terms  of  the  act  clearly  show,  the  full  text  of  section  234,  already  re- 
ferred, to  being  as  follows : 

•  *tThe  governor  in  council  may  grant  yearly  coasting  licenses  to  British  vesKk 
navigating  the  inland  waters  of  Canada  above  Montreal,  and  may  direct  that  a /n 
^f  fifty  <^^'*  '^^^'^  ^^  payable  for  each  such  lioeneef  and  that  the  master  or  person  ii 
charge  of  any  vessel  navigating  the  said  waters  and  not  having  a  coasting  license. 
shall,  on  entering  any  port  in  Canada  with  such  vessel,  pay  a  fee  of  fifty  cents  if  sack 
vessel  is  not  over  fifty  tons  burden,  and  of  one  dollar  if  she  is  more  than  fifty  tsss 
burden,  to  the  collector  on  each  entry,  and  a  like  fee  of  fifty  cents  or  one  dollar,  ae- 
cording  to  the  burthen  of  the  vessel,  on  each  clearance  at  any  port ;  and  snch  fee  sh^ 
be  payable  accordingly  befcnre  such  vessel  shall  be  entered  or  cleared,  provided,  that  tbe 
governor  in  council  may  reduce  or  re-adJust  such  fees,  but  may  not  inorsase  thea 
beyond  the  amount  hereby  fixed;  and  provided  also,  thatvess^s  merely  passisf 
through  any  Canadian  canals,  without  breaking  bulk,  shall  not  be  liable  to  suck 
fees." 

The  adoption  of  this  provision  by  the  parliament  of  Canada  was  intended  to  be  an 
equivalent  for  all  custom-house  fees  which  otherwise  might  be  charged  in  detail,  and 
since  the  adt  was  passed  such  fees  form  the  only  customs  charge  of  that  kind  wbid 
vessels  from  the  United  States  have  been  called  upon  to  pav  in  Ontario  ports. 

On  reference  to  part  9  of  the  Treasury  regulation  dated  I2th  July,  1884,  cbapttf  2 
(which  are  still  in  force  so  far  as  the  minister  is  aware),  under  the  heading  "Table  cf 
custom-bouse  fees  to  be  collected  at  ports  and  places  in  the  northern,  northeastern,  sod 
northwestern  frontiers  of  the  United  States,'^ it  will  be  seen  that|Ontario  vessettoare 
subject  to  be  charged  with  a  variety  of  fees  in  United  States  ports  for  which  then  ii 
no  other  equivalent  in  Canada  than  the  clearing  and  reporting  fees  now  in  qnestifln. 

The  fees  which  might  be  directly  applicable  to  Ontario  vessels  are  as  foUows : 

Under  item  10.  For  certifying  a  manifest,  including  master's  oath,  and  grant- 
ing a  permit  for  a  vessel  under  50  tons  to  go  from  district  to  district,  whetfaG' 
belonging  to  a  citizen  of  the  United  States  or  otherwise |0.U 

Item  11.  For  certifving  a  manifest,  including  master's  oath,  and  granting  a 
permit  for  a  vessel  over  50  tons  to  go  from  district  to  district,  whether  belonging 
to  citizens  of  the  United  States  or  otherwise W 

Item  12.  For  receiving  a  manifest,  including  oath  of  master,  on  arrival  of  a  ves- 
sel under  50  tons  from  one  collection  district  at  another,  whether  touching  at 
an  intermediate  foreign  port  or  not --      .W 

Item  13.  For  receiving  a  manifest,  including  master's  oath,  on  arrival  of  a  vessel 
of  50  tons  or  over  from  one  collection  dis&ict  to  another,  whether  touching  at 
an  intermediate  foreign  port  or  not .W 
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Item  17.  For  the  entry  of  a  veeeel  directly  from  a  foreign  port  or  not f0.50 

Item  18.  For  the  clearance  of  a  vessel  sailing  directly  to  a  foreign  port  other- 
wise than  by  the  sea .» 50 

Item  111.  For  a  port  entry 2.00 

Item  20.  For  a  permit  to  land  or  deliver  imported  goods  not  Inclnded  in  any 

entry 20 

Item  21.  For  a  bond  officially  taken,  not  otherwise  provided  for 50 

Item  22.  For  a  permit  or  order  to  load  goods  for  exportation,  whether  for  benefit 
of  drawback  or  otherwise 30 

Attention  is  also  drawn  to  item  34  of  the  same  schedule,  which  reads  as  follows: 

*'The  fees  above  mentioned  are  applicable  in  the  case  of  all  vessels  (so  far  as  they 
concern  vessels)  navigating  the  waters  of  the  northern,  northeastern,  and  northwest- 
ern frontiers,  otherwise  than  by  the  sea,  and  no  fees  other  than  those  above  specially 
enumerated  can  be  legally  collected  from  the  owners  or  masters,  as  such,  of  vessels 
(not  being  steamers)  enrolled  or  licensed  on  said  frontiers.'' 

In  another  part  of  the  said  table  are  found  the  fees  to  be  collected  fh)m  steam- ves- 
sels plying  between  Canada  and  the  United  States,  which  fees  are  as  follows : 

Entry  of  a  vessel  directly  from  a  foreign  port -  $0..50 

Clearance  of  a  vessel  for  a  foreign  port 50 

With  a  view  of  showing  the  actual  payment  of  fees  by  Ontario's  vessels,  both  sail- 
ing and  steam,  at  present  trading  between  Canada  and  the  northern  frontier  of  the 
United  States,  the  minister  begs  to  insert  the  following  correspondence : 

Custom-House,  Sarnia,  Ontario.   . 
December  15,  1887. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  10th  instant 
instructing  me  to  procure  certain  information  relative  to  fees  charged  upon  Canadian 
nailing  vessels  or  steamers  trading  between  this  port  and  Duluth  and  Detroit,  and  would 
beg  to  state  in  reply  thereto  that  there  are  no  Canadian  vessels  or  steamers  on  the  route 
between  here  and  Detroit,  and  only  thesteamers  of  the  "Beatty"  line  run  from  and  to 
Duluth.  I  have,  however,  procured  statements  in  the  form  ot  declarations  from  the 
saptains  of  two  sailing  vessels  trading  to  United  States  lake  ports,  and  also  a  state- 
nent  from  Captain  Robertson,  of  the  United  Empire,  showing  what  fees  are  exacted 
'rom  Canadian  vessels  in  United  States  ports. 

I  have  also  got  from  the  Port  Huron  cnstom-honse  a  corroboration  of  the  captain's 
itatement,  the  total  amount  of  fees  m  .and  out  being  $1.30 ;  50  cents  fees  inward,  and 
.0  cents  fOT  blank ;  and  .50  cents  out,  20  cents  for  blanks. 

I  could,  with  more  time,  got  any  number  of  statements,  but  they  all  amount  to  the 
Ame  thing. 

I  have,  etc., 

,    ,   _  Geo.  N.  Matheson. 

I.  J.  Walters,  Esq., 

Custom  Department,  Ottawa,  Ontario, 


statement  of  Capt,  Edward  Robertson,  master  of  the  steamer  United  Empire,  of  Sarnia,  On 

tario. 

I  have  been  in  command  of  the  steamer  United  Empire  for  the  past  four  years,  trad- 
ng  from  Sarnia  and  other  Canadian  ports  to  Daluth,  in  the  Unitetl  States,  and  have 
tersonal  knowledge  of  the  fees  charged  at  the  custom  house  at  that  port.  On  report- 
ng  in,  a  fee  of  60  cents  is  paid,  and  on  clearing  70  cents;  in  all,  $1.30,  which  covers  all 
;ii6tom  house  charges  of  every  kind ;  no  harbor  dues,  light-house  or  hospital  fees  are 
)aid. 

I  hereby  declare  that  the  above  statement  is  true  to  the  best  of  my  knowledire  and 
>elief.  "^  * 

£.  Robertson. 

Declared  before  me  at  Sarnia,  this  15th  day  of  December,  1887. 

W.  J.  Proctor,  J,  P. 


Jtaiement  of  Capt,  Patnok  Kirwan,  master  of  the  Canadian  schooner  Sligo,  of  St.  Cathenne, 

I  have  been  in  command  of  Canadian  vessels  trading  to  the  United  States  lake 
ort«  for  five  years  past,  and  was  master  of  the  schooner  Sligo  since  lci8*>.    I  have  had 
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occasion  to  become  conversant  with  the  oastoms  charges  exacted  from  CaoaditiT» 
selH  at  United  States  ports.  Since  the  tonna^^e  tax  of  30  cents  a  ton  was  done  ivjx 
witli  I  have  to  pay  ou  reporting  at  Bafifalo  80  cents  and  60  cents  for  clearing ;  in  ^^ 
ing  to  Chicago  ail*  Canadian  vessels  mnst  report  inward  at  Cheboygan  before  entfr.:: 
Lake  Michigan,  for  which  a  fee  of  70  cents  is  charged,  and  on  arrival  at  Chieafo  u. 
additional  fee  of  10  cents  is  exacted;  on  clearing  from  Chicago  a  fee  of  50  e»t9  > 
paid.  These  fees  are  the  same  at  all  ports,  as  far  as  I  am  aware,  and  do  other  for* 
are  charged,  to  the  best  of  my  knowledge. 

I  hereby  declare  the  above  statement  to  be  tme  to  the  best  of  my  knowledge  aei 
belief. 

P.    KIRWA5. 

Declared  before  me  at  Samia^  in  the  provinoe  of  Ontario,  this  15th  day  of  DeeeB- 
her,  1887. 

John  Cowax, 

A.  Com.,  tic 

The  minister  observes  that,  while  the  President's  proclamation  dated  31st  Janary. 
1885,  did  in  terms  order  the  suspension  of  the  collection  of  the  tonna^  tax  of  3  oei^ 
per  ton  as  regards  all  vessels  arriving  in  any  of  the  ports  of  the  United  States  fras 
any  port  in  tne  province  of  Ontario,  it  would  yet  appear  that  a  tax  of  15  centiptr 
ton,  which  prior  to  the  issue  of  such  proclamation  was  the  maximnm  annual  taxc«- 
lected  from  Ontario  vessels,  was,  as  late  as  February,  1886,  exacted  by  some  Unitoc 
States  collectors  of  customs,  as  is  established  by  the  following  correspondeooe: 

Custom- House, 
Comwallf  February  6, 189^ 
Sir  :  I  am  in  receipt  of  a  letter  from  Mr.  Bamhart,  the  owner  of  the  small  Ameiiai 
steamer  Minnie  £*.,  which  plies  between  Bamhart's  Island  and  the  Canadian  ^ort 
requesting  permission  to  run  his  steamer  without  having  to  pay  the  usual  UiiLti 
fees,  between  Massena,  in  New  York  State,  and  Cornwall,  making  two  trips  ads; 
for  the  accommodation  of  passengers  going  to  and  coming  from  Masaena  Springs  dsr- 
ing  the  season. 

There  is  a  Canadian  boat  running  on  this  route,  and  I  have  informed  Mr.  Barabs^ 
that  I  would  not  permit  him  to  run  his  boat  between  the  points  named  witbont  psj- 
iug  the  usual  landing  fee  demanded  from  foreign  boats;  however.  Hr.  Bamhart  f^j* 
that  the  American  Government  allows  a  Canadian  steamer  to  run  from  CornTiIl ' 
Massena  during  the  season  the  springs  are  frequented,  without  payinj^  daily  alii^ 
ing  fee,  and  he  thinks  that  if  the  matter  were  to  be  laid  before  this  Dopartmcfit^ 
would  be  allowed  a  similar  privilege. 
Please  let  me  have  your  decision  in  the  matter,  and  oblige. 
Your  obedient  servant, 

A.  V.  McMiiXAH, 

The  Commissioner  of  Customs, 
Ottawa. 

Upon  the  receipt  of  Mr.  Collector  McMillan's  letter  by  the  department  of  costaai 
the  following  reply  was  addressed  to  that  officer: 

Ottawa,  Februcuy  10,  I^* 
A.  V.  McMillan,  Esq., 

Collector  of  Cu atoms t  Port  of  ComtPall,  Ontario : 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  6th  ium^* 
asking  permission  on  behalf  of  the  small  American  steamer  Jlf in nt0  JT.,  mnoia^br 
tween  Barnhart's  Island  an<l  the  port  of  Cornwall,  to  perform  her  regular  tripi  viii- 
out  payment  of  the  fee  for  reporting  and  clearing;  and  as  it  is  stated  that  tb<  | 
American  Government  allows  a  Canadian  steamer  to  run  from  Cornwall  to  Massfa  j 
without  paying  a  landing  fee,  I  have  to  instruct,  in  the  first  place,  to  charge  then- 
porting  and  clearing  fees  only  in  cases  where  the  steamer  reports  goods  or  mercbr 
dise  of  any  kind,  and  t-o  make  inquiries  as  to  whether  or  not  the  statement  v;ti 
reference  to  the  action  of  the  United  States  customs  is  correct,  and  report  the  saa 
I  have,  etc., 

I.   JOHNSOK. 
Commimotr 

In  reply  to  the  above  the  following  communication  from  the  collector  wi»^ 
ceived : 

CUSTOM-HorSE, 

Cornwall,  February  20,  1886.     (See  Fiie  No.  57 

Sir:  Referring  to  your  letter  of  February  10,  with  regard  to  application  of  Aw* 

can  steamer  Minnie  K,  to  run  between  Massena  and  tnis  port  without  paying  tM 
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regnlar  landing  fees  demanded  from  foreign  boats,  I  beg  to  inclose  herewith  a  letter 
from  the  collector  at  the  port  of  Massena,  giving  a  detailed  statement  of  the  fees 
paid  at  that  port  by  the  Canadian  steamer  Princeea  Louise  during  the  year. 

From  this  it  appears  that  after  paying  the  tonnage  dues  the  Canadian  boat  has 
only  to  pay  one  entry  fee  inward  and  one  ontward. 
Awaiting  farther  instructions  in  the  matter, 
I  am,  etc., 

A.  y.  McMillan, 

Collector, 
The  Commissioner  of  Customs, 

Ottawa,  Ontario, 

The  following  letter  is  the  inclosnre  above  referred  .to : 

CUSTOM-HOUSR, 

Maaaena,  February  18,  1886. 
A.  y.  McMillan,  Esq., 

Collector  of  CMtomSt  Cornwall,  Ontario : 
Dear  Sir  :  Yours  of  the  10th  instant  at  hand.    I'otal  fees  charged  the  Princeea 
Lowife  as  follows : 

First  entry,  tonnage  tax  for  the  year,  31  tons,  15  cents  per  ton $4. 65 

First  entry  fee,  50  cents,  1  blank  10  cents 60 

First  outward  fee,  50  cents,  2  blanks  20  cents 70 

5.95 

.    The  Princesa  Louiae,  although  a  British  bottom,  or  foreign  vessel,  while  running 
daily  between  Cornwall,  Ontario,  and  Massena,  United  States,  as  a  ferry,  is  exempt 
Ironi  all  fees  except  as  above  named. 
Hoping  this  may  satisfactorily  meet  your  inquiry, 
I  am,  etc., 

U.  J.  P.  Gaink, 

Collector. 

There  are  numerous  other  fees  provided  for  in  the  same  regulations,  which  may  be 
imposed  upon  Ontario  vessels  under  certain  8i>ecial  circumstances,  but  the  above  is 
sufficient  to  show  that  the  charge  of  50  cents  and  $1,  respectively,  as  fees  for  clear- 
ing and  reporting  vessels,  are  not  an  unfair  equivalent  for  the  fet»8  required  by  the 
United  States  customs  from  Canadian  vessels  in  United  States  ports. 

The  committee,  concurring  in  the  foregoing  report  of  the  minister  of  customs,  advise 
that  your  excellency  be  moved  to  transmit  a  copy  hereof  to  Her  Majesty's  minister 
at  Washington,  requesting  that  the  attention  of  the  honorable  the  Secretary  of  State 
for  the  United  States  be  drawn  to  the  provisions  of  the  fifth  clause  of  *'an  act  respect- 
ing the  coasting  trade  of  Cana<la,''  which  reads  as  follows : 

**  The  governor  in  council  may,  from  time  to  time,  declare  that  the  foregoing  pro- 
visions of  this  act  shall  not  apply  to  the  ships  or  vessels  of  any  foreign  country  in 
which  British  ships  are  admitted  to  the  coasting  trade  of  such  conntry,  and  to  carry 
goods  and  passengers  from  one  port  or  place  to  another,  in  such  country  (33  Vic,  C. 
14,  S.  2;  38  V.,  C.  27,  S.  2,  part)." 

The  committee  further  advise  your  excellency  to  convoy  to  the  United  States  Gov- 
ernment the  desire  of  tbe  Canadian  government  for  the  adoption  of  a  more  liberal 
policy  by  both  countries  in  relation  to  coasting  in  order  that  the  restrictions  to  trade 
m  the  inland  waters  of  Canada  and  the  United  States  may  be  removed,  and  the  Do- 
minion be  placed  in  a  position  to  carry  out  fully  the  provisions  of  the  section  of  the 
coasting  law  already  recited  herein. 

All  which  is  respectfully  submitted  for  your  excellency's  approval. 

John  J.  McGee, 

Clerk  Privy  Council, 


No.  661. 
Sir  L,  8.  Sackville  West  to  Mr.  Bayard. 

♦     Washington,  February  5, 1888.    (Received  February  7.) 
Sir:  With  reference  to  the  case  of  certain  American  vessels  in  dis- 
tress at  Halifax  I  have  the  honor  to  inform  you  that  the  Marquis  of 
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Salisbury  has  telegraphed  to  me  to  the  effect  that  permission  has  l>eM 
granted  to  land  part  of  their  perishable  cargo  in  order  to  oi>erate  hom 
fide  repairs,  but  without  prejudice  to  the  question  of  right. 
I  have,  etc., 

L.  S.  Sackville  West. 


No.  552. 

Mr.  Bayard  to  8ir  L.  S.  8ackville  West. 

Department  of  State, 

Washington^  February  7, 1888. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  to-day  of  your  note 
dated  the  5th  instant,  in  which,  having  reference  to  the  case  of  certain 
American  fishing  vessels  in  distress  at  Halifax,  you  inform  me  that  the 
Marquis  of  Salisbury  has  telegraphed  to  you  to  the  effect  that  permisskm 
had  been  granted  to  land  part  of  their  perishable  cargo  in  order  tooper 
ate  bona  fide  repairs,  but  without  prejudice  to  the  question  of  right 
I  have,  etc., 

T.  F.  Bayard. 


No.  553. 

Sir  L.  8.  8ackville  West  to  Mr.  Bayard. 

Washington,  February  8, 1888.    (Received  February  9.) 
Sib:  I  have  the  honor  to  infor^i  you  that  I  am  instructed  bytlie 
Marquis  of  Salisbury  to  communicate  to  you  the  inclosed  correspoud^Ke 
with  regard  to  the  case  of  Gurr  versu^s  Marquardt,  at  Apia. 

Her  Majesty's  Government  have  been  informed  that  the  United  States 
Government  share  the  contention  of  the  German  Government  that  the 
case  in  point  is  subject  to  German  consular  jurisdiction  and  that  tk 
municipal  magistrate  was  not  competent  to  deal  with  it. 

Her  Majesty's  Government,  however,  are  of  a  different  opinion,  and  in 
communicating  this  correspondence  Lord  Salisbury  has  requested  me  to 
ask  the  United  States  Government  whether  upon  an  examination  of  tbe 
facts  as  therein  stated  they  still  concur  in  the  views  of  the  Crerman 
Government. 

I  have,  etc*, 

L.  S.  Sackviule  West. 


rinclosnre  1.] 

Count  Hatzfeldt  to  the  Marquis  of  Sali$hury. 

[Translation.] 
Confidential.  ]  Gbrmax  Esabasst, 

London f  November  25, 1887.    (Received  November  29.) 

My  Lord  :  With  reference  to  your  lordship^s  note  of  the  14th  instant,  on  the  wtb- 
ject  of  the  competence  of  the  municipal  jadge  at  Apia,  in  the  case  of  Gnrr  if.  Mar- 
qnardt,  I  am  instructed  by  my  Government  to  make  the  following  comniODicationtd 
your  lordship :  « 

German  subjects  in  Samoa  are,  according  to  practice  and  tho  terms  of  tno  tn^ijd 
friendship  between  Germany  and  Samoa  of  the  24th  January,  1879,  subject  to  tW 
the  German  consular  jurisdiction.  This  consular  jurisdiction  is  not  restricted  by  ti* 
municipal  convention  of  the  2d  September,  ltf79,  but  is  expressly  upheld  in  Artkle 


Digitized  by 


Google 


GREAT   BRITAIN.  781 

ions  contained  in  the  regulations  and  the  jurisdiction  of  the  municipal  judge  do  not 
affect  German  subjects,  except  in  the  case  of  offenses  npt  contemplated  by  the  German 
criminal  code. 

This  view  has  always  been  held  by  the  German  Government,  and  it  was  only  on 
the  above  nuderstanding  that  the  German  consul  was  empowered  to  give  his  assent 
to  the  regulations  issued  by  the  municipal  authorities. 

From  the  communications  made  to  the  German  representative  at  Apia  by  his 
British  colleague,  the  Imperial  Government  had  inferred  that  the  British  Govern- 
ment did  not  recognize  the  competence  of  the  municipal  judge  in  criminal  offenses  of 
a  grave  character,  and  that  they  accordingly  held,  on  the  whole,  the  same  view  as 
the  German  Government  in  the  matter. 

The  Imperial  Government  have  hitherto  not  thought  it  necessary  to  make  any  ex- 
press statement  of  their  views  in  regard  to  the  regulations  to  Her  Migesty's  Govern- 
ment. 

The  Secretary  of  State  of  the  United  States,  having  examined  the  provisions  of  the 
convention  which  bear  upon  the  case  in  question,  has  instructed  the  American  repre- 
sentative at  Apia  not  to  claim  jurisdiction  in  the  case,  but  to  leave  it  to  be  dealt 
-with  by  the  German  consul. 

This  particular  case  is  therefore  practically  settled. 
I  avail,  etc., 

Hatzfeldt. 


[Inclosnre  2.] 
The  Marquis  of  Salisbury  to  Count  Hatzfeldt 

Confidential.]  Forbion  Officb,  January  19,  1888. 

M.  l'Ambassadrur:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellen- 
cy's letter  of  the  25th  of  November,  in  reply  to  mine  of  the  14th  of  the  same  month, 
upon  the  subject  of  the  competence  of  the  municipal  judge  at  Apia  in  the  case  of 
Qarr  v,  Marqnardt. 

Your  excellency  observes  that  German  subjects  are,  according  to  practice  and  to 
the  terms  of  the  treaty  of  friendship  iSetween  Germany  and  Samoa  of  the  24th  Jan- 
uary, 1879,  subject  to  the  Gorman  consular  jurisdiction,  and  that  this  latter  is  not  re- 
stricted by  the  municipal  convention  of  the  2d  September,  1679,  but  is  expressly  u|k- 
held  in  Article  VI  of  that  convention,  as  yon  proceed  to  explain. 

Her  Majesty's  Government  have  since  received  a  full  report  of  the  proceedings  in 
the  case,  an  examination  of  which  has  entirely  confirmed  them  in  the  views  expressed 
in  ray  note  of  the  14th  November  last. 

The  municipal  magistrate  is  empowered  by  the  convention  of  1879  to  try  all  offenses 
against  the  regulations  of  the  municipal  board  by  whomsoever  committed. 

The  municipal  board  is  eu^powered  to  make  and  enforce  regulations  and  by-laws 
with  regard  to  "  police  and  good  order." 

Clause  76  of  the  municipal  regulations  provided  that  any  person  who  shall  be 
guilty  of  an  assault  (with  certain  exceptions  not  affecting  the  present  case)  shall  bo 
liable,  on  conviction  before  the  municipal  magistrate,  to  the  punishment  therein  pro- 
scribed. 

That  regulation  was  assented  to  by  the  representatives  of  the  three  treaty  powers, 
and  it  in  no  way  conflicts  with  the  general  exterritorial  jurisdiction  reserved  to  the 
Imperial  German  Government  over  German  subjects.  The  intervention  of  the  Ger- 
man consul  was  based  on  the  ground  that  the  offense  charged  was  not  '*  a  common 
police  offense";  but  it  is  abundantly  clear  from  the  evidence  that  such  a  contention 
can  not  be  support4*d. 

It  was  a  case  of  common  assault,  sach  as  is  summarily  dealt  with  by  police  magis- 
trates in  all  countries,  and  Her  Majesty's  Government  can  only  express  their  regret 
at  the  failure  of  justice  which  has  unfortunately  occurred. 
I  have,  etc., 

SALISnUKY. 


[loclosare  3.1 

Sir  C.  Mitchell  to  the  Marquis  of  Salisbury, 

[CoufideoUal.] 
No.  35  Consular.  ]  Government  House, 

Suraj  Fiji,  Stptember  1^,  1887.    (Received  November  14.) 
My  Lord:  I  have  the  honor  to  inclose  copy  of  a  dispatch  which  I  have  received 
from  Mr.  W.  Wilson,  acting  vice-consul  at  Samoa,  reporting  the  action  taken  by  M. 
Vl  of  that  convention.    According  to  the  terms  of  that  article,  that  penal  provis- 
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Becker,  the  imperial  Oerman  consal-ffeneral,  in  declaring  that  the  municipal  regaJt- 
tions  are  not  applicable  in  the  case  of  a  German  subject  charged  with  committing  as 
assault  on  premises  situated  within  the  municipal  district  of  Apia,  and  that  sod 
German  subject  is  liable  in  respect  of  the  alleged  offense  to  the  jarisdiction  of  tk 
German  consular  court  only. 

The  case  in  question  does  not  appear  to  me  to  be  an  important  one ;  but  the  diAer 
euce  of  opinion  among  the  consular  members  of  the  municipal  board  may,  perfaapi, 
cause  some  embarrassment.  I  have  therefore  taken  the  opinion  of  the  acting  cbkf 
judicial  commissioner  on  the  matter,  of  which  I  inclose  a  copy;  and,  in  accordaitee 
with  this  opinion,  I  have  sent  to  Mr.  Wilson  the  instructions  contained  in  a  letter,  of 
which  a  copy  is  inclosed,  together  with  a  copy  of  Mr.  Berkeley's  opinion. 
I  have,  etc., 

C.  B.  H.  Mitchell. 


(Inclosare  4.] 
AcHng  rice- Consul  Wihon  to  Sir  C.  Mitchell. 

Samoa,  August  25,  1887. 

Sir  :  I  have  the  honor  most  respectfully  to  report,  for  your  excellency's  infonuatton, 
particulars  of  a  case  which  have  come  before  my  notice  as  proconsul  and  as  a  meoh 
ber  of  the  appellate  court  of  the  municipality  of  Apia. 

Mr.  E.  W.  Gurr,  a  British  subject,  lodged  a  complaint  against  M.  Marquardt,  a  Ger- 
man, in  the  municipal  court,  for  a  common  assault.  The  case  was  heard  iMiforo  Mr.  Ma^ 
tin,  the  municipal  magistrate,  ou  the  29ih  ultimo.  I  am  informed  by  Cousul-General 
Sewall,  who  was  present,  as  well  as  others  who  watched  the  case,  that  the  Interrop- 
tions  caused  by  the  Germans  present  were  of  such  a  nature  that  had  they  taken 
place  in  any  other  court  the  majority  of  Germans  would  have  been  committed  for 
contempt. 

At  one  time  the  defendant  left  the  court  and  went  to  the  German  consulate,  bet 
was  sent  back  by  orders  of  the  German  consul  to  the  court-house.  At  2.30  p.  m.  a 
letter  (copy  inclosed)  was  read  from  the  German  consul,  in  which  he  withdrew  M. 
Marquardt  from  the  jurisdiction  of  the  municipal  court,  affirming  that  he  was oalj 
liable  to  that  of  the  German  consular  court.  On  receipt  of  Consul  Becker's  letto 
Mr.  Martin  dismissed  the  case. 

An  appeal  was  lodged  by  Mr.  Gurr  with  Consul-General  Sewall,  president  of  tbc 
appellate  court,  agaiust  the  dismissal  of  the  case  by  the  municipal  magistrate. 

Believing  that  this  case  was  within  the  jurisdiction  of  the  municipal  couri  as  per 
regulation  76,  and  that  Mr.  Gurr  was  entitled  to  appeal  as  per  regulation  tf7  of  the 
municipality  of  Apia,  I  requested  Consul-General  Sewall  to  call  a  meeting  of  the  »p- 
poUate  court.  M.  Consul  Becker  refused  to  assist ;  therefore  the  appellate  court  couU 
not  sit,  and  Mr.  Gurr's  appeal  remains  unheard. 

I  have  the  honor  to  inclose  for  your  excellency  copy  of  the  notes  of   the  trial  ti 
given  by  the  jnnnicipal  magistrate. 
I  have,  etc., 

W.  H.  WiLsoy. 


[InolosTire  5.] 
The  German  consul  at  Apia  to  the  municipal  magistrate. 

Apla,  JuI^  29,  1887. 
8iR :  I  have  the  honor  to  inform  you  that,  with  regard  to  those  of  the  mnnicipAi 
regulations  which,  like  the  greater  part  of  regulation  No.  76,  provide  for  the  punu^ 
ment  of  criminal  offenses,  I  am  directed  by  instruction  received  from  my  GovenmieAt 
that  they  are  not  applicable  to  German  subjects. 

I  am  of  opinion  that  assault  in  the  case  of  ^'  Gurr  r.  Marquardt"  is  of  the  nature  ^ 
a  criminal  and  not  only  of  a  common  police  offense.  M.  Marquardt  being  a  GermiE 
subject,  ho  is  in  the  said  case  liable  to  the  jurisdiction  of  the  German  consular  eoon 
only. 

I  have,  etc., 

Bkcebr, 
Imperial  German  CmusL 

I  hereby  certify  the  above  to  be  au  exact  copy. 

Otto  Majitix, 
Munioipa^  Mapsirait, 
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[iDcloanre  6.] 

ppeal  to  the  appellate  court  of  the  municipality  of  ApiUf  in  the  matter  of  the  complaint  of 
E.  W,  Gurr  against  M  Marquardt, 
I 
The  appellant  states  that  he  lodged  a  complaint  against  the  respondent  for  having 
>mmitted  npon  him  a  common  assaalt. 

That  afterwards  the  respondent  was  examined,  but  the  connsel  of  the  appellant 
as  not  permitted  to  cross-examine  the  respondent,  and  an  adjournment  was  granted 
y  the  court  until  the  hour  of  2  p.  m. 

That  the  appellant  duly  appeared  at  such  time,  but  by  consent  the  case  was  further 
Ijourned  until  the  hour  of  2.30  p.  m. 

That  upon  the  opening  of  the  court  the  case  being  called  on  forbearing,  and  opened 
•  the  said  hour,  a  letter  was  read  from  His  Imperial  German  Majesty's  consul,  a  copy 
hereof  is  hereunto  annexed.  Whereupon  the  municipal  magistrate  summarily  i-e- 
ised  to  proceed  further  with  the  hearing  of  the  appellant's  case  of  common  assault. 
That  the  appellant  complains  that  the  municipal  magistrate  had  no  authority  to 
amiss  the  said  case  in  the  manner  hereinbefore  stated. 

That  the  municipal  court  of  Apia  of  Samoa  is  a  court  of  Samoa,  and  is  not  amen- 
>le  to  the  interference  of  otl^er  powers  or  authorities  save  within  certain  treaty 
uits. 

That  the  case  in  question  was  one  of  common  assault,  and  could  have  been  adjudi- 
ited  npon  by  the  municipal  magistrate,  and  was  within  his  reasonable  jurisdiction, 
id  that  the  action  of  His  Impenal  German  Majesty's  [consul]  was,  in  so  prohibiting 
e  Haid  case  being  heard,  contrary  to  the  convention  whereunder  the  municipal  rog- 
ations are  now  carried  out. 

And  the  appellant  further  says  that  His  Imperial  German  M^esty's  consul  has  no 
£;ht  to  intelrfere  with  regard  to  police  offenses. 

And  the  appellant  claims  that  this  case  shall  be  remitted  to  the  municipal  magis- 
ate  from  the  time  of  the  interruption  thereof. 

And  that  the  municipal  magistrate  be  instructed  to  proceed  with  the  further  hear- 
g  and  final  decision  of  the  said  case. 

[Inclosare  7.  J 
Regulation  76  of  the  municipal  board. 

[Inclosare  8.1 
Regolation  87. 

[Iiicloeure  9.1 

The  American  consul-general  to  the  German  coneul-generat. 

United  States  Consulate-General, 

Apia,  i^moa,  August  13,  18t^. 
Sir:  An  appeal  from  the  magistrate's  action  in' the  case  "Gurr  v.  Marquardt"  has 
eu  placed  in  my  hands  as  president  of  the  municipal  court  of  appeal. 
Vfonicipal  regulation  numbered  87  provides  that  an  appeal  shall  be  heard  as  soon 
poesible  alter  the  date  of  the  notice  of  appeal.  The  hearing  of  this  appeal  has 
eady  been  delayed  over  two  weeks,  and  1  would  name  Monday  at  2  o'clock  as  a 
liable  time  at  which  to  set  down  the  hearing. 

^ill  yon  let  nie  know,  at  your  earliest  convenience,  if  this  time  is  satisfactory  to 
a,  in  order  that  notices  may  be  sent  to  the  parties  concerned  f 
I  have,  etc., 

Harold  M.  Sewall, 

Consul- General, 

[InclosQre  10.1 

The  German  consul-general  to  the  American  consul-general. 

Imperial  German  Consulate  for  the  South  Sea  Islands, 

Apia,  August  14,  1887. 
3rR :  In  answer  to  your  letter  of  the  13th  August,  and  with  reference  to  our  con- 
rsation  of  yesterday,  I  have  the  honor  to  inform  you  that  I  can  not  assist  at  anv 
)etin^  of  the  municipal  pooxt;  of  appeal  conoemiog  tbe  cnoe  of  **  Gorr  v,  Marquardt.'' 
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flnolofuce  11.1 

Police  VB,  Marquardt  {German)j  in  the  employment  of  Deutscher  HandeU-und  PUniMfta- 
GeBelUohuftf  etc,  July  29,  18tJ7. 

Mr.  Hetherington  for  complainanty  Mr.  £.  W.  Garr. 

Charge,  assault  and  battery,  committed  yesterday  afternoon  on  the  ground  &f  tbe 
Deutscner  Handels-und  Plautagen-Gesellscbaft,  where  E.  W.  Gurr  went  for  tbe  par- 
pose  of  taking  delivery  of  goods.  The  person  in  charge  of  establishment  promised  \» 
deliver  goods.  E.  W.  Gurr  signed  a  receipt  for  these  goods;  then  E.  W.  Gurr  wfj 
to  take  delivery  of  goods;  but  then,  regarding  the  goods,  it  was  declared  that  dr- 
livery.  could  not  be  given.  Seeing  the  receipts  in  the  hands  of  Marqnardt  he  ae\&i 
the  receipts  and  was  about  to  leave  the  premises  of  the  Dentscher  Handels,  etc,  wb^ 
£.  W.  Gurr  received  a  violent  blow  on  the  head  from  the  defendant. 

E.  W.  Gnrr,  sworn  : 

*^Went  to  the  Dentscher  Handels- nnd  Plantagen-Gesellsohaft's  premises  at  :Sf 
m. ;  saw  some  clerks;  went  into  the  goods'  shed  and  asked  Marqoardt  about  tk 
goods :  signed  receipts  for  goods  (delivery  of  which  was  promised)  for  the  delivery  irf 
same,  intending  to  take  them  away  afterwards ;  heard  then  that  goods  woald  nol  bF 
delivered,  although  signed  for:  had  some  conversation  with  Marqnardt,  ^nd  afWr- 
wards  seized  receipts;  then  turned  away  to  leave  premises;  received  a  blow  froa 
defendant;  did  not  threaten  before,  and  received  the  blow  from  behind." 

Witness  Charles  Taylor,  in  the  employ  of  E.  W.  Gurr: 

**Was  yesterday  on  the  premises  of  the  Dentscher  Handels-und  Plant«iren-G^ 
sellschaft;  saw  E.  W.  Gurr  and  Marquardt ;  heard  them  talk  together;  saw  E.  W.  Gair 
seize  the  receipts  from  Marquardt ;  then  £.  W.  Gnrr  turned  to  go  away ;  then  Mai- 
quardt  ran  after  E.  W.  Gurr ;  saw  him  strike  E.  W.  Gurr  from  TOhind." 

Asked  by  Marquardt: 

'* Was  close  by  when  conversation  went  on;  saw  Marqnardt  striko  from  behi^ 
forcibly." 

Marquardt,  defendant,  sworn : 

States,  witn  regard  to  the  receipts,  that  he  requested  E.  W.  Gurr  to  cancel  tbe  re- 
ceipts either  by  scratching  out  his  signature  or  writing  not  received  ;  then  E.  W.  Gin 
seized  the  receipts  from  him  and  said,  '*  If  you  don't  give  me  the  receipts,  then  1  vi^ 
take  them."  Then  E.  W.  Gurr  struck  him  on  the  nose;  afrer  that  he  rotumed  Ux 
blow,  and  Charles  Taylor  struck  him  too. 

Then  M.  Krause  took  up  M.  Marqaardt's  case,  pleading  as  a  friend. 

Decisum. 

Case  being  taken  up  by  German  consnlate,  as  per  letter  of  the  29th  Joly,  was  tka 
dismissed  from  magistrate's  jurisdiction. 
Certified  this  to  be  a  true  copy  of  the  magistrate's  notes. 

Otto  Martin, 
Municipal  Ma^ink. 


[Indosare  12.]  « 

OPINION  BY  MR.   H.   8.   BERKELBT. 

In  this  case  one  Gurr,  a  British  subiect,  charges  one  Marquardt,  a  German  salg^ 
(both  j>arties  being  resident  within  the  municipality  of  Apia,  Samoa),  with  haviE^ 
committed  an  assault  upon  him  in  the  business  premises  of  a  firm  of  German  snbjfcte 
trading  within  the  municipality. 

The  charge  was  laid,  by  way  of  complaint,  before  the  magistrate  of  the  mnnicipalit? 
of  Apia,  an  officer  appointed  by  the  municipal  board  of  Apia,  under  article  5  of  tb 
municipal  convention  of  the  2d  of  September,  1879,  to  try  "all  offenses  against  * 
regulations  of  the  municipal  board  by  whomsoever  committed." 

The  municipal  board  of  Apia,  which  by  article  2  of  the  municipal  convoitioiB  «* 
1879  consists  inter  alios  of  **  those  foreign  consuls  resident  in  Apia  whose  nations  b*" 
entered  into  treaty  relations  with  Samoa,"  is  by  article  3  empowered  inter  uUt  fr 
make  and  '*  enforce  regulations  and  by-laws  with  regard  to  police  and  good  order.' 

By  clause  76  of  the  municipal  regulations,  any  person  who  shall  be  convicted  ^ 
an  assault  (except  an  assault  coming  within  the  provisions  of  regulations  28  and  <r 
is  liable  on  conviction  before  the  magistrate  to  the  punishment  prescribed  for  ss^ 
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offense  in  the  sohedale  to  that  olanse.  The  assault  chai^d  is  not  such  an  assault  as 
comes  within  the  exception  in  the  schedule  to  clause  76,  and  it  is  claimed  by  Gurr 
that  it  was  an  assault  within  regulation  76,  and  that  as  suoh  the  municipal  magistrate 
had  power  and  jurisdiction  to  t^  and  determine  the  charge  as  laid.  The  complaint 
of  Gurr  was  received  by  the  magistrate,  and  the  evidence  of  the  complainant  and  his 
witnesses  and  that  of  the  defendant  was  taken. 

At  this  stage  the  Imperial  German  consul  appears  to  have  intervened,  and  to  have 
excepted  to  the  jurisdiction  of  the  magistrate  to  try  Marquardt  for  the  offense  for 
which  he  was  charged.  The  grounds  of  the  exception  taken  by  the  Imperial  German 
consul  being  that  the  assault  complained  of  in  this  case  is  "  of  the  nature  of  a  crimi- 
nal and  not  of  a  common  police  offense,"  and  that  **  M.  Marquardt  being  a  German 
sabject  is  consequently  liable  to  the  Jurisdiction  of  the  German  consular  court  only." 
U^u  this  exception  to  his  jurisdiction  being  taken  the  municipal  magistrate  dis- 
missed the  case  without  coming  to  any  decision  upon  the  evidence  taken  oefore  him. 
Au  appeal  to  the  appellate  court  of  the  municipality  of  Apia  of  which  each  of  the 
consols  resident  in  Apia  is  a  member,  was  subsequently  lodged  by  Gurr  against  the 
dismissal  of  the  case  by  the  municipal  magistrate.  Notices  of  the  appeal  were  sent 
by  the  president,  the  United  States  consul,  to  the  Imperial  German  consul,  with  a  sug- 

Sestion  for  fixing  a  day  for  hearing  the  appeal.     In  reply  to  this  notice  the  Imperial 
«rman  consul  stated  that  he  could  not  **  assist  at  any  meeting  of  the  mnniolpal 
court  of  appeal  concerning  the  case  of  *  Gurr  v.  Marquardt.'" 

This  refnsal  on  the  part  of  the  Imperial  Ghsrman  consul  was  consistent  with  the 
position  which  he  had  previously  advanced,  viz,  that  the  offense  with  which  Mar- 
quardt was  charged  was  not  an  offense  cognizable  in  the  court  of  the  municipal  mag- 
istrate of  Apia.  If  the  Imperial  German  consul  is  right  in  the  view  he  takes  of  the 
|nrisdiction  of  the  municipal  magistrate  in  cases  of  this  description,  then  no  appeal 
would  lie  to  the  appellate  court.  Indeed,  in  my  opinion  there  is  in  no  case  a  right  of 
appeal  against  the  dismissal  of  a  case  by  the  municipal  magistrate,  whether  such  dis- 
missal be  on  the  ground  of  want  of  Jurisdiction  or  on  any  other  ground.  The  right  of 
appeal  is  the  creation  of  statute,  or,  as  in  this  case,  of  regulation,  and  the  words  cre- 
ating this  right  are  to  be  construed  strictly,  and  not  extenddi  beyond  their  ordinary 
meaning.  The  regulation  which  confers  the  right  of  appealing  in  certain  cases 
against  the  decisions  of  the  municipal  magistrate  is  the  eighty-seventh.  By  that 
regulation  every  person  against  whom  judgment  is  rendered  shall  be  entitled  to  ap- 
peal from  such  decision  to  the  consalar  members  of  the  municipal  board.  It  is  not 
from  every  decision  of  the  magistrate  that  an  appeal  may  be  made,  but  only  from 
such  decisions  as  are  judgments.  In  this  case  there  was  no  Judgment  given,  but  the 
complaint  was  dismissed  for  want  of  jurisdiction. 

In  £n{^land  or  in  a  British  colony  the  propriety  of  the  magistrate's  refusal  to  enter- 
tain the  charge  would  be  determined  not  by  way  of  appeal,  bnt  on  an  application 
bo  the  high  or  supreme  court  for  an  order  directing  the  magistrate*  to  hear  and  deter- 
nine  the  complaint.  On  such  an  application  the  question  of  the  jurisdiction  of  the 
iiagistrate  would  be  raised  and  settled,  and  if  it  appeared  that  the  magistrate  had 
i  urisdiction  he  would  be  ordered  to  proceed  to  judgment. 

There  is  in  Samoa  no  jurisdiction  corresponding  to  a  high  or  supreme  court  to  which 
ipplication  could  bemiidefor  mandatory  directions  to  the  municipal  magistrate ;  and 
x>n8ec^uently,  as  there  is  no  right  of  appeal  in  the  ordinary  course,  the  remedy,  if  the 
mioicipal  magistrate  has  wrongfully  refused  to  hear  this  complaint,  can  only  be  ob- 
tained uy  convincing  the  magistrate  himself  that  he  has  jurisdiction  in  the  case  of 
!3erman  subjects.    So  much  for  the  right  to  appeal. 

The  question  whether  the  municipal  magistrate  had,  under  (he  municipal  regula- 
■iona  passed  under  the  authority  of  the  convention  of  lti79,  jurisdiction  to  entertain 
ibis  complaint,  is  one  of  greater  difficulty,  and  depends  upon  the  meaning  to  be  as- 
ligned  to  the  words  ^*  regulations  and  by-laws  with  regard  to  police  and  good  order,'' 
n  Article  III  of  the  convention,  and  upon  the  powers  and  authority  to  affect  German 
labjecta  conferred  thereby,  and  by  Article  V  upon  the  municipality  and  the  municipal 
nagiatrate  of  Apia.  The  Imperial  German  consul  contends,  upon  his  reading  of  in- 
structions from  his  Government,  that  these  words  do  nut  confer  upon  the  municipal 
>oard  power  to  make  regnlaAons  which  will  in  their  turn  confer  power  upon  the 
nnnicipal  mafpstrate  to  inflict  punishment  upon  a  German  subject  for  the  commis- 
sion of  a  criminal  offense  within  the  municipality  ;  and  he  further  contends  that  such 
vords  limit  the  powers  of  the  municipal  board  to  the  making  of  regulations  con- 
;emiog  what  he  terms  **  common  police  offenses,"  and  he  states  it  as  bis  opinion 
hat  the  offense  with  which  M.  Marquardt  was  charged  was  not  a  common  police 
>ffense"  within  the  meaning  of  the  words  *' police  and  good  order"  as  used  in  Article 
Uy  bnt  that  it  is  rather  in  the  nature  of  a  ''criminal  offense"  for  the  commisHiou  of 
vhich  a  German  subject  is  answerable  to  the  German  consular  court  only. 

It  seems  to  me  that  the  interpretation  placed  by  the  Imperial  German  consul  upon 
lie  meaning  of  the  words  ''police  and  good  order"  in  Article  III,  while  it  may  in 
saaes  where  serious  criminal  offenses  are  charged  against  German  subjects  be  the 

H.  Ex.  1,  pt.  1 50 
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correct  one,  is  not  applicable,  on  the  facts  proved  and  admitted,  to  this  ease.    J^  \ 
offense  charg[ed  here  is  a  simple  police  case,  where  on  a  dispute  arising  between  tr.  , 
persons  one,  it  is  charged,  commits  upon  the  other  a  common  and  apparently  tUf^ 
assault,  and  is  thereby  gnilty  of  a  breach  of  the  peace  and  order  of  the  inuuicifwiliu. 
The  offense  charged  is  one  which  would,  both  in  Germany  and  in  Greatt  Britain,  be 
heard  and  determined  by  a  magistrate ;  it  is  nothing  more  than  a  couiiuon  brawl,  ii 
which,  apparently,  both  parties  lost  temper,  and  in  which  one  may  or  may  not  be 
more  to  be  blamed  than  the  other.    Such  a  case  is  one  which  is  most  properly  settM 
as  soon  as  may  be  before  a  magistrate,  and,  if  not  dismissed,  would  probably  benei  j 
by  the  infliction  of  a  tine  of  a  few  shillings  upon  the  party  most  to  blame!    If  ib^  j 
offense  charged  here  may  properly  be  regarded  as  an  offense  against  *'  the  peace  Mxd 
order  '*  of  the  municipality,  tnen  it  might  have  been  tried  by  the  municiiKal  mapi- 
trate,  notwithstanding  that  one  of  the  parties  was  a  German  and  the  other  a  BtiUsk 
subject;  for,  by  Article  V  of  the  convention,  all  such  offenses  may  be  tried  by  ssd 
magistrate,  by  whomsoever  such  offense  may  be  committed. 

It  seems  to  me  that  the  interference  of  the  Imperial  German  consul  was  uncalk^ 
for,  and  that  the  municipal  magistrate  was  wrong  in  coming  to  the  cuuclutooD  tUi 
he  had  no  jurisdiction  to  entertain  the  complaint.  As  I  have  before  pointed  oet, 
however,  there  is  no  legal  machinery  by  which  the  municipal  magistrate  can  U 
ordered  to  hear  the  complaint  should  he  still  contiuue  to  refuse  to  do  so.  It  then- 
fore  seems  to  me  that  if  Gurr  conceives  that  he  has  been  wionged  by  the  aUe^ 
assault,  his  simplest  course  would  be  to  lay  complaint  against  Marquardt  in  ib 
imperial  German  consular  court,  where  he  will,  on  proving  his  case,  be  sare  to  rec«nt 
any  reparation  to  which  he  may  show  himself  entitled,  for,  while  Article  III  of  \h 
convention  confers  jurisdiction  on  the  municipal  board  of  Apia  to  deal  by  regab- 
tions  with  cases  such  as  this,  ihero  is  nothing  in  that  article  which  deprives  iU  : 
imperial  German  contiular  court  of  any  jurisdiction  which  it  may  have  over  G<ciBn 
subjects. 

H.  8.  Bbkkel^v, 
Acting  Chief  Judicial  Commissiwtr, 

Sbftember  14, 18d7.* 


flnclosure  13.1 
Sir  C.  Mitchell  to  Acting  Vice-Cofi*ul  WiUon. 

GOVERNMRNT   HOUSK, 

Suva,  J^yi,  September  IS,  Iftff- 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  of  the  35fi 
August,  respecting  the  complaint  of  Mr.  W.  Gurr  against  M.  Marquardt,  a  Germa 
subiect.  and  to  the  action  of  the  German  consul-general  in  declaring  that  the  olfttn^ 
with  which  M.  Maniuardt  was  charged  was  not  tiiable  by  the  municipal  magi^tn:' 
I  have  submitted  these  papers  to  the  acting  chief  judicial  commissioner,  of  whi^ 
opiuion  I  inclose  a  copy.    You  will  advise  Mr.  Gurr,  if  he  wishes  to  proceed  agaia>iM. 
Marquardt,  to  do  so  in  the  German  consular  court.     You  will  also  inform  the  Genoa: 
consul-general  that  you  have  recommended  this  course,  adding  at  the  fomte  timr 
that  I  am  advised  that  the  case  is  one  in  which  the  municipal  magistrate  should  pnt^ 
erly  have  considered  he  had  jurisdiction  to  entertain  the  complaint,  but  that  tbrrcn 
nothiiig  in  the  convention  which  deprives  the  imperial  Gorman  consular  court  of  siy 
jurisdiction  which  it  may  have  over  German  subjects. 
I  am,  etc., 

C.    B.    H.   MiTCHRLL 


i  No.  554. 

Sir  L.  8,  iSackville   West  to  Mr.  Bayard. 

Washington,  February  14, 1888.    (Received  February  17.) 
Sir  :  1  have  the  boDor  to  inclose  to  yon  herewith  a  statement  of  err 
tain  facts  connected  with  the  sale  of  a  British  vessel  to  parties  in  \i* 
United.  States,  and  in  view  thereof  to  inquire  whether  it  would  W 
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possible  for  the  United  States  Government  to  adopt  any  measures  for 
preventing  vessels  apparently  sold  to  and  owned  by  citizens  of  the 
United  States  from  continuing  to  sail  under  the  British  flag. 
I  have,  etc., 

L.  S.  Sackville  West. 


[Inolosurc.] 
STATEMENT. 

In  Auffust,  1883,  a  biigantine  called  the  Aristoa^  registered  at  Shelbnme,  Nova  Scotia, 
straDded  at  Santa  Cruz  and  became  a  wreck.  The  Hbip wrecked  crew  were  relieved  by 
Her  Majesty's  Government.  It  was,  however,  afterwards  discovered  that  the  said 
vessel  bad  been  sold  some  twenty  voars  previous  to  her  loss  to  parties  in  the  United 
States.  The  ship  in  question  had  evaded  the  law  which  requires  the  closing  of  the 
registry  upon  sale,  and  it  is  thought  that  there  are  other  vessels  which  in  the  same 
manner  have  evaded  it,  and,  although  bona  fide  American  vessels,  are  actually  sail- 
ing under  the  British  flag. 

The  British  Board  of  Trade,  therefore,  would  be  glad  to  know  whether  it  is  possible 
for  the  United  States  Government  to  adopt  measures  for  preventing  British  vossels 
which  have  been  sold  to  American  citizens  from  continuing  to  sail  under  the  British 
flag. 


No.  555. 

Mr.  Bayard  to  Sir  L.  8.  Sackville  West 

Depaetment  op  State, 

Washington^  February  14,  1888. 

SiB :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  letter  from  the 
Attorney-Gieneral,  transmitting  a  copy  of  a  letter  to  him,  dated  the  3<1 
iDStant,  from  the  United  States  attorney  at  Norfolk,  Va.,  in  relation  to 
the  miscondnct  of  the  commander  of  the  British  steamer  North  Erin 
when  a  deputy  United  States  marshal  attempted  to 'serve  process  upon 
him,  on  the  2d  instaat^  while  the  North  Erin  was  inside  Cape  Uenry, 
Virginia,  and  within  the  jurisdiction  of  the  United  States. 

Sboold  yoa  deem  it  proper  to  do  so,  I  will  thank  yon  to  bring  the  mat- 
ter to  the  attention  of  Her  Majesty's  Government  with  a  view  to  its  be- 
ing laid  before  the  proper  authorities  for  such  action,  if  any,  as  they 
[uay  be  authorized  to  take,  should  they  find  the  facts  to  be  as  stated, 
and  the  laws  and  regulations  in  relation  to  shipping  make  provision  for 
the  correction  of  the  misconduct  of  officers  of  merchant  vessels  under 
sach  circumstances  as  the  present  case  presents. 

I  have,  etc.,  T.  F.  Bayaed. 


(Inclosare  l.J 
Mr.  Garland  to  Mr,  Bayard, 

DkPAUTMENT  of  JU8TIC1, 

Washington,  Fcbruarjf  9,  18H8. 
Sir:  I  have  the  honor  to  send  you,  for  your  information,  a  copy  of  a  lett«r  of  the 
)d  instant  from  Mr.  Gibson,  attorney  of  the  United  States  for  the  eastern  district  of 
^ir^nia  in  relation  to  the  conduct  of  the  ooniniandcr  of  the  British  steamer  North 
g'rtn  when  a  dennty  United  States  marshal,  in  whose  hands  was  an  attachment 
i^ainstthe  vessel,  attempted  to  go  aboard  the  latter. 
Very  respectfully, 

A.  H.  Garland, 
J  tiomeif' General, 
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[Inclo8are2.1  | 

Mr,  Gibton  to  Mr,  Garland, 

Norfolk,  Va.,  Fehruarg  3, 186i 
Sir:  I  have  tbe  honor  to  report  that  on  the  2d  instant  Reynolds  Bros.,  of  Norfolk. 
Ya.y  sued  oiht  a  libel  in  tbe  United  States  district  courfof  this  judicial  district  «giir.s- 
the  steamer  North  Erin^  a  British  vessel  bound  to  Liverpool,  England^  for  tbe  son  \i 
$14,231,  in  the  cause  of  contract,  civil  and  maritime. 

On  the  sajipe  day  an  attachment  was  sued  ont  of  said  court  asainst  said  vessel,  ao^ 
was  placed  in  the  hands  of  John  I.  Snllivan,  special  deputy  United  States  iDanfad 
eastern  district,  Virginia.  This  vessel  then  being  on  her  way  to  some  foreign  port,  t^ 
deputy  marshal  chartered  a  tug-boat  and  proceeded  the  same  eveninf;  to  Cape  Heory. 
Virginia,  to  intercept  the  vessel  and  levy  the  attachment.  As  the  steamer  was  Hear- 
ing the  cape  the  deputy  marshal  went  to  her  in  a  boat,  hailed  the  captain,  and  told  ha 
he  wished  to  go  aboard.  As  he  got  alongside  of  the  steamer  the  captain  gave  orders  t^ 
increase  her  speed  and  threw  out  a  ladder  to  enable  the  pilot  then  on  board  the  stevofT 
to  leave  her  and  go  in  the  boat  in  which  the  deputy  marshal  was.  The  depou 
marshal  started  up  the  ladder  and  told  the  pilot  that  he  was  a  deputy  United  Stak« 
marshal  and  wanted  to  see  the  captain  on  business.  One  of  the  crew  called  oat  ta 
the  captain  that  a  United  States  officer  wanted  to  board  his  vessel.  The  captain  or- 
dered bis  crew  to  throw  the  marshal  off.  As  the  marshal  tried  to  climb  the'sbip  tbr 
crew  lowered  him  down.  This  movement  was  twice  repeated.  On  his  third  art<Hsf: 
to  board,  the  marshal  reached  and  grasped  the  ship's  railing  with  his  hand.  V» 
rope  was  then  untied,  the  Iskdder  was  thrown  over,  and  the  marshal  was  pn^b^^ 
from  the  vessel.  The  marshal  fell  some  20  or  30  feet,  and  fortunately  fell  into  a  I'oai 
of  the  pilot-boat  William  Graves,  Had  he  not  done  so  the  suction  of  the  movji; 
steamer  would  almost  inevitably  have  drawn  him  under.  The  pilot  was  carh^  el 
in  tbe  captain's  steamer. 

The  name  of  the  captain  of  the  steamer  was  John  Owens.    His  vessel  was  kadf^ 
at  West  Point,  Va.,  with  cotton  for  Liverpool. 
Very  respectfully, 

J.  C.  G1B8OK, 
United  Statt9  Attanef. 


No.  556. 
Mr.  Bayard  to  Sir  L.  IS.  Sachville  West. 

Personal.]  Department  op  State, 

Washingtonj  February  15,  18S8. 

Dear  Sir  Lionel  :  After  reading  the  memorandam  of  Lonl  Saliv 
bury  iu  relation  to  tbe  Sandwich  Islands,  it  does  not  ocear  to  me  tLai 
I  can  add  anything  to  what  I  stated  to  you  orally  in  our  interview  ob 
the  23rd  of  December  last,  when  you  first  sent  it  to  me. 

I  was  glad  to  find  that  you  quite  understood,  and  had  conveyed  t» 
your  Government,  the  only  significance  and  meaning  of  the  Pearl  Har- 
bor concession  by  the  Hawaiian  Government,  as  provided  in  the  late 
treaty  of  that  Government  with  the  United  States,  and  that  it  contaiiK^ 
nothing  to  impair  the  political  sovereignty  of  Hawaii. 

The  existing  treaties  of  the  United  States  and  Hawaii  create,  as  yoa 
are  aware,  special  and  important  reciprocities,  to  which  the  preeent 
material  ])rosperity  of  Hawaii  may  be  said  to  owe  its  existence,  and  bv 
one  of  the  articles  the  cession  of  any  part  of  the  Hawaiian  temtiHy 
to  any  other  government  without  the  consent  of  the  United  States  i? 
inhibited. 

In  view  of  such  existing  arrangements  it  does  not  seem  needful  iot 
the  United  States  to  join  with  other  governments  in  their  guaranri*^ 
to  secure  the  neutrality  of  Hawaiian  territory,  nor  to  provide  for  tlu' 
equal  accessibility  of  all  nations  to  those  ports  which  now  exists. 
I  am,  etc., 

T.  F.  Bayarp. 
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No.  657. 

Memorandum  handed  to  Mr.  Bayard  by  Sir  L.  8.  Sackville  West^  March 

7, 1888. 

The  object  of  Article  VIII  of  the  draught  of  convention  annexed  to  the 
protocol  of  December  19, 1887,  respecting  sugar  bounties,  has  not  been 
fully  or  correctly  understood  in  some  quarters. 

A  copy  of  this  article  is  annexed.  Its  object  is  not,  as  appears  in 
^me  instances  to  have  been  erroneously  held,  to  exclude  certain  Brit- 
sh  colonies  and  foreign  possessions  from  the  convention  which  Her 
Vlajesty's  Government  trust  will  be  entered  into  for  the  purpose  of  sup- 
>rQ^ing  bounties  on  the  exportation  of  sugar.  The  British  colonies 
neutioned  in  this  article  possess  responsible  government,  and  it  is 
lecessary,  and  is  now  the  usage  of  Her  Majesty's  Government  in  con- 
cluding treaties  of  a  commercial  character  to  except  these  colonies  in 
he  first  instance  from  the  operation  of  such  treaties  in  terms  similar  to 
hose  employed  in  the  article  above  referred  to.  India  is  also  included 
n  the  article  which  reserves  the  liberty  of  action  of  the  self-governing 
•,olonies,  in  order  to  enable  the  government  of  the  viceroy  to  consiner 
he  stipulations  of  commercial  treaties,  and  whether  they  are  applicable 
o  the  peculiar  circumstances  of  the  Indian  empire. 
In  the  sitting  of  the  conference  in  London,  held  on  the  16th  of  December 
ast,  the  under  secretary  of  state  for  the  colonies  stated  the  expectation 
»f  Her  Majesty's  Government  that  all  the  British  possessions  named  in 
Article  VIII  of  the  draught  of  convention  will  become  parties  to  its 
ngagements. 


[Incloflore.— Translation.  ] 
ABTICLE  VIII. 

The  stipnlations  of  tho  present  convention  will  apply  to  the  colonies  and  possessions 
f  Her  Britannic  Majesty  with  tho  exception  of  those  named  below,  to  wit: 

The  East  Indies,  Canada,  Newfoundland,  the  Cape,  Natal,  New  8outh  Wales,  Yic- 
oria,  Queensland,  Tasmania,  Southern  Australia,  Western  Australia,  New  Zealand. 

However,  the  stipulations  of  the  present  convention  will  apply  to  one  of  the  colo- 
ied  or  possessions  above  indicated  from  the  date  on  which  the  British  Government 
hall  notify  the  other  contracting  powers  of  the  adhesion  of  the  said  colony  or 
oflsession. 

£aoh  one  of  the  colonies  or  possessions  above  named  which  shall  have  adhered  to 
he  present  convention  maintains  the  faculty  to  withdraw  in  the  same  manner  as 
he  contracting  powers. 

In  case  one  of  the  colonies  or  possessions  in  question  should  desire  to  withdraw 
-om  the  convention,  a  notice  to  this  effect  shall  be  given  by  the  British  Government 
y  the  other  contracting  powers. 


No.  558. 

Mr.  Bayard  to  Sir  L.  8.  Sadkcille  West. 

Depabtment  of  State, 
Washingtonj  March  6, 1888. 
HiB:  With  reference  to  your  note  of  the  14th  ultimo,  inquiring  whether 
,  ^woold  be  possible  for  this  Government  to  adopt  any  measures  for  pre- 
enting  vessels  sold  to  and  owned  by  American  citizens  from  continuing 
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to  sail  nnder  the  British  flag,  I  have  the  honor  to  inform  yon  that  ^ 
Secretary  of  the  Treasury,  to  whom  the  matter  was  referred,  reports  tbat 
there  does  not  seem  to  be  any  legislation  of  the  United  States  bearing 
npoi)  the  subject,  and  that  in  the  absence  of  such  legislation  it  would 
not  be  practicable  for  the  executive  or  judicial  branch  of  this  Goven 
ment  to  intervene  with  a  view  to  the  prevention  of  transactious  of  \k 
character  mentioned  in  your  note. 
I  have,  etc., 

T.  P.  Bayibd. 


No.  659. 

Mr.  Bayard  to  Sir  L.  8.  Sackville  West 

Department  of  State, 
Washington,  March  19, 188S. 
Sir:  It  was  agreed  to  consider  as  confidential  the  joint  protocolsc^ 
the  conference  1  had  the  honor  to  hold  in  this  city  last  summer  vita 
you  and  the  German  minister;  but  in  view  of  all  that  has  since  tran»^ 
pired,  and  the  failure  thus  far  to  accomplish  the  ends  then  sought  fitf. 
I  suggest  that,  pending  further  consideration  of  the  Samoan  qaestioa 
each  Government  be  at  liberty  to  publish  the  joint  protocols. 

As  the  President  is  about  tjo  make  a  communication  on  the  generi 
subject  to  Congress,  I  would  thank  you  for  as  early  a  reply  asmaybf 
convenient  to  this  note. 
Accept,  etc., 

T.  P.  Batabd. 


No.  560. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Washington,  March  19, 1888.  (Received  March  2L) 
Sir  :  In  conformity  with  instructions  which  I  have  received  from tl« 
Marquis  of  Salisbury,  I  have  the  honor  to  inclose  to  you  herewith  cofff 
of  a  dispatch  which  his  lordship  has  addressed  to  Her  Majesty's  repi^ 
seutativcs  on  the  subject  of  a  concession  granted  by  the  Porte  fox  \^ 
erection  or  maintenance  of  thirty  lights  in  the  Red  Sea,  on  thewoik^ 
eastern  coast  of  Arabia  and  in  tiie  Persian  Gulf.  Copy  of  this  d(K* 
ment  is  likewise  inclosed,  together  with  copy  of  a  note  from  the  TurkJ» 
ambassador  in  London  and  a  copy  of  a  memorandum  prepared  by  tb 
board  of  trade. 

In  transmitting  this  correspondence  to  you  I  am  at  the  same  tinwi^ 
quested  to  invite  the  Unite<l  States  Government  to  inform  Her  M^jcstp 
Government  whether  the  Turkish  proposals  should,  in  their  opinion^ 
agreed  to,  and,  if  not,  as  to  what  lights  their  trade  requires,  and  wh*^ 
duos  they  are  prepared  to  pay  for  them. 
I  have,  &c., 

L.  S.  Sackvillr  WB8T. 
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rinclosnre.] 
Circular  instructions  relative  to  Red  Sea  lights. 

Foreign  Office,  February  29, 1888. 

In  the  year  1881  the  Porte  granted  to  Messrs.  Collas  and  Michel  a  concession  for  the 
»rection  and  maintenance  of  thirty  lights  in  the  Red  Sea,  on  the  sontheastem  coast 
>f  Arahia  and  in  the  Persian  Gnlf. 

Copy  of  this  document  is  inclosed  for  yonr  information.  Her  Majesty's  Govern- 
nent  have  objected  to  the  terms  of  the  concession,  and  in  Angust  last  a  meeting  to 
liscnss  it  took  place  at  this  office  between  Sir  James  Ferga.sson,  Mr.  Henry  G.  Oal- 
sraft,  Mr.  Kennedy,  and  Rear-Admiral  Sir  G.  Nares,  on  the  part  of  Hor  Majesty's 
government,  and  Morel  Bey  and  M.  Collas,  as  representing  tho  Porte  and  the  conces- 
lionaires;  but  the  Porte,  in  the  note  from  Rustem  Pasha  of  the  1.5th  of  that  month, 
^hile  agreeing  to  certain  modifications,  declined  to  admit  all  the  objections  of  Her 
klajesty's  Government. 

I  inclose  copy  of  his  excellency's  note,  together  with  copy  of  a  memorandum  pre- 
[>ared  by  the  board  of  trade,  which  enters  nilly  into  the  details  of  the  scheme,  and 
;he  objections  which  Her  Majesty's  Government  consider  exist  to  it. 

It  will  be  seen  from  this  memorandum  that,  as  regards  the  portinn  of  the  conces- 
lion  which  relates  to  the  lighting  of  the  Red  Sea,  in  the  opinion  of  Her  M.)jesty'8 
3k>vemment,  ei^ht  out  of  the  twelve  proposed  fairwoy  lights  are  not  required  for  the 
protection  of  ships  passing  through  that  sea,  and  that  six  of  them  would  not,  in  ordi- 
nary circumstances,  even  be  sighted;  that  two  more  are  not  absolutely  necessary  for 
^he  safety  of  shipping  carefully  navigated;  and  that  the  establishment  of  these  two 
;an  well  be  deferred  for  the  present.  Also  that  the  dues  authorized  under  the  con- 
seseion  are  inordinately  high. 

It  is  shown  that  by  omitting  the  erection  of  the  li^^hts  which  are  considered  unnec- 
essary, it  would  be  possible  to  provide  for  the  erection  of  all  the  lights  in  the  neigh- 
:>orhood  which  are  needed,  at  a  smaller  expense  to  the  shipping  trade  than  is  propo8e<l 
inder  the  concession. 

The  dues  leviable  under  the  concession  for  the  twelve  Red  Sea  fairway  lights  alone, 
^ould,  as  shown  in  the  memorandum,  amount  to  about  £38  for  each  voyage  on  a 
ressel  of  3,200  net  tonnage,  in  addition  to  the  charges  for  supporting  the  Egyptian 
ights  already  established,  and  which  amount  to  about  £38  for  a  vessel  of  the  same 
K>nnage.  The  dues,  moreover,  for  the  lights  authorised  by  the  concession,  if  once 
igreed  to  by  the  maritime  powers,  are  to  be  continued  for  forty  years.  No  provision 
8  made  for  their  revision  in  the  event  of  trade  increasing,  or  in  that  of  the  cost  of 
»roction  being  previously  paid  off. 

On  the  other  hand,  the  cost  of  maintaining  the  existing  Red  Sea  lights,  establish- 
n^  the  additional  ones  that  are  absolutely  necessary  within  the  Egyptian,  Turkish, 
tnd  Guardafui  districts,  and  providing  a  sinking  fund  for  the  repayment  of  the  cost 
>f  their  erection,  can,  it  is  expected,  be  met  as  soon  as  a  reduction  can  be  made  in  the 
Egyptian  light-house  dues,  by  a  tariff  of  about  the  amount  now  levied  for  the  Egyp- 
.ian  Red  Sea  lights  alone. 

It  will  be  seen  from  Rustem  Pasha's  note  referred  to,  that,  notwithstanding  the  ob- 
ections  raised  by  Her  Majesty's  Government  to  the  concession,  the  Porte  holds  in  the 
nain  to  its  terms,  and  says  that  the  sepafation  of  the  Abu  Ail  and  Mocha  shoal  lights 
Tom  the  general  concession  is  impossible. 

It  is  indeed  stated  that  the  scheme  is  open  to  modification,  but,  looking  to  the 
ibove-mentioned  expression  of  opinion  and  to  the  fact  that  a  high  fixed  tariff  is  pro- 
posed, Her  Majesty's  Government  conclude  that  the  modification  can  only  refer  to 
;he  number  of  lights  being  slightly  reduced  or  the  sites  somewhat  altered. 

But,  besides  the  objections  held  by  Her  Mi^esty's  Government  to  the  proposed  fair- 
nray  lights  and  the  scale  of  dues,  they  consider  that  the  following  points  are  of  great 
mportance  and  should  be  firmly  maintained  in  dealing  with  the  concession. 

(1)  That  the  Red  Sea  fair- way  lights  erected  for  the  benefit  of  and  supported  by 
ines  levied  on  the  passing  foreign  trade  should  be  in  no  way  coupled  financially 
with  any  other  lights  or  with  Government  funds  applicable  to  other  purposes. 

(2)  That  whatever  country  provides  lights  should  levy  dues  only  in  strict  propor- 
;ion  to  the  actual  cost  of  the  service,  and  that  the  expenses  should  be  kept  as  low  as 
M>s8ible  with  due  regard  to  efficiency. 

(3)  That  provision  should  be  made  for  the  periodical  revision  of  the  tariff,  and  that 
nearly  accounts  should  be  published  for  the  information  of  the  countries  whose  trade 
s  taxed,  as  is  already  done  by  Egypt  in  connection  with  the  lights  in  the  northern 
>art  of  the  Red  Sea,  and  by  Great  Britain  in  connection  with  lights  in  the  Indian 
>cean  and  on  the  south  coast  of  Ceylon. 

The  accompanying  extract  of  a  letter  from  the  board  of  trade,  dated  the  22d  Feb- 
•uary,  1886,  points  out  the  undesirability  of  acknowledging  or  admitting  the  fresh 
istablishroent  in  practice  of  a  right  on  the  part  of  any  power  to  benefit  financially 
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throagh  taxes  levied  on  a  fdreign  pafudng  trade  in  connection  with  lights  on  its 
or  ou  off-lying  dangers,  a  line  of  imlicy  for  the  abolition  of  which  the  several  man- 
time  powers  have  made  great  effort,  and  for  the  abandonment  of  which,  when  pn- 
scribed  by  long  usage,  a  large  sum  was  paid  by  them  to  Denmark  in  1857,  when  tl» 
sound  duties  were  done  away  with. 

At  the  present  time,  although  many  countries  exercise  their  ondonbted  right  to 
levy  local  light  dues  on  ships  entering  their  ports,  no  country,  except  Turkev  (wbo 
taxes  the  Black  Sea  trade  on  passing  the  Dardanelles),  so  tar  as  Her  Miyesty's  Got- 
emment  are  aware,  in  any  way  levies  light  dues  on  the  foreign  trade  passing  their 
general  coast  lights,  unless  it  enters  one  of  their  ports,  much  less  does  any  other  for- 
eign government  benefit  linancially  through  levying  such  dues. 

If  the  Collas  concession  were  agreed  to,  a  further  precedent  would  be  created  io 
opposition  to  the  principle  on  which  action  was  taken  regarding  the  soand  dutid§, 
for  the  Turkish  treasury,  which  would  receive  10  per  cent,  of  the  dues  levied,  would, 
by  thus  taxing  a  foreign  passing  trade,  immediately  benefit  to  the  extent  of  some 
£7,000  a  year  over  and  above  the  cost  of  the  light-house  service. 

With  reference  to  the  statements  made  In  Kustem  Pasha's  letter  of  Aagnat  15, 1 
have  to  observe  that  the  proposed  Turkish  Red  Sea  light  dues  and  the  Egyptian  Bed 
Sea  light  dues  are  in  no  way  comparable,  the  accounts  of  the  latter  being  pabliahcd 
for  eeneral  information,  and  the  tariff  being  subject  to  revision.  The  statement  Uiat 
Turkey  will  light  an  area  of  325  miles  with  twenty-three  lights  for  the  same  anioam 
of  dues  as  is  now  charged  by  Egypt  for  lighting  100  miles  by  means  of  seven  ligha 
is  incorrect,  for  the  eleven  Turkish  coast  and  narbor  lights  included  in  tbe  ^Stm 
number  have  special  does  levied  for  them. 

In  consideration  of  these  circumstances,  and  as  the  concurrence  of  the  marittme 

Sowers  in  the  tariff  is  necessary  before  the  concession  can  come  into  force,  Hff 
[ajesty's  Government  propose  to  inform  the  Porte  that  they  can  not  ai^ree  that  the 
trade  of  this  country  which  passes  through  the  Red  Sea  without  touching  at  a  Tor- 
kish  port  should  be  taxed  except  to  such  an  extent  as  may  be  fonnd  necessary  to 
pay  tne  actual  cost  of  erecting  and  maintaining  such  lights  as  are  absolntely  neces- 
sary for  that  trade.  But  before  doing  so  they  would  be  glad  to  know  the  views  of 
other  i>owers  interested  in  the  matter. 

I  have,  therefore,  to  request  you  to  invite  the  Government  to  which  yon  are  ac- 
credited to  inform  Her  Majesty's  Gk)vernment  as  to  whether  the  Tor  kish  proposal 
should,  in  their  opinion,  be  agreed  to,  and,  if  not,  as  to  what  lights  their  trade  re- 
quires, and  what  dues  they  are  prepared  to  pay  for  them ;  and  you  will  communicate 
to  the  foreign  minister  a  copy  of  this  dispatch,  and  of  its  indosuree,  for  his  exoel- 
lency's  information. 

I  am,  with  great  truthi  etc.,  

{For  the  Marquis  of  SalUbmry.) 


No.  561. 

Sir  L.  8.  SachviUe  West  to  Mr.  Bayard. 

Washington,  March  19.    (Eeoeived  March  20.) 
Sir:  I  have  the  honor  to  inform  jon  that  the  Marqais  of  Salisbinx 
has  requested  me,  by  telegrapb,  to  represent  to  you  the  very  great  im- 
I>ortance  which  Her  Majesty's  Government  attach  to  the  presence  of  a 
delegate  from  the  United  States  Government  at  the  approaching  sugar 
conference  which  opens  on  the  5th  April  next,  and  that  tbe  negotiations 
can  not  be  carried  to  a  successful  issue  unless  the  United  States  take 
part  in  tbem. 
Trusting  that  you  will  give  this  matter  your  early  attention, 
I  have,  etc., 

L.  S.  Saokvuxr  West. 


No.  562. 

Sir  L.  8.  Sackville  West  to  Mr.  Bayard. 

March  20, 1888.    (Eeceived  March  21.) 
Sro :  With  reference  to  my  note  of  yesterday's  date,  and  to  previooe 
correspondence,  I  have  the  honor  to  inform  you  that  the  Marquis  o( 
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^alisbary,  in  renewing  his  hope  that  the  United  States  Government 
will  be  represented  in  the  forthcoming  sagar  conference,  has  requested 
lie  to  ask  that  the  documents  referred  to  in  the  protocol  of  December 
L9,  1887,  may  be  communicated  to  Her  Majesty's  Government  as  soon  a« 
;>os6ible. 

1  have,  etc., 

L.  S.  Sackville  West. 


No.  563. 

Mr.  Bayard  to  Sir  L.  8,  SacJcville  West 

Department  of  State, 

Washington^  March  21, 1888. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
L9th  instant,  whereby  you  inform  me  that  the  Marquis  of  Salisbury  has 
■equested  you  by  telegraph  to  represent  to  me  the  very  great  impor- 
aiice  which  Her  Majesty's  Government  attaches  to  the  presence  of  a 
lelegate  from  the  United  States  Government  at  the  approaching  sugar 
;ouference  which  opens  on  the  5th  of  April  next,  and  that  the  negotia- 
ions  can  not  be  carried  to  a  successful  issue  unless  the  United  States 
;ake  part  in  them. 

It  appears  from  the  report  of  Mr.  Henry  White,  who,  under  certain 
leclared  reserves,  represented  this  Gk)vernment  at  the  late  conference 
vliicli  met  in  London  to  consider  the  sugar  bounties  question,  that  the 
ibject  of  the  couference  now  about  to  meet  is  the  signature  of  an  in- 
emational  convention,  whereby  the  contracting  parties  agree  to  take 
e^slative  measures  to  abolish  or  prevent  any  direct  or  indirect  bounty 
>n  exported  sugars,  and  to  adopt  or  propose  the  adoption  by  legisla- 
ion  of  '*  a  system  of  imposts  upon  the  amounts  of  sugar  produced  and 
-eady  for  consumption,  as  the  sole  means  of  accomplishing  the  abolition 
>f  tbe  bounties  in  question,  and  to  submit  to  the  same  regime  the  fac- 
:ories  of  glucose  and  of  sugar  from  molasses." 

As  the  question  of  general  tariff  and  revenue  revision  is  now  pending 
11  the  House  of  Representatives,  aud  a  bill  has  been  reported  from  the 
u>n)mittee  in  charge  which  deals  with  the  duties  on  sugars  and  sugar- 
[>roducing  molasses,  this  Government  is  not  prepared  at  this  time  to 
t>ecome  a  party  to  the  proposed  convention,  as  presented  by  the  late  con- 
ference. Article  VII  of  that  draught,  however,  provides  for  the  subse- 
^uent  adhesion  of  states  not  originally  signing  the  jconvention,  so  that 
?in  attitude  of  reserve  in  this  regard  does  not  prejudice  the  liberty  of 
subsequent  action  by  this  Government  in  the  premises. 

If  your  Government  will  be  satisfied  with  the  attendance  of  a  dele- 
[rate  of  the  United  States,  under  the  reserve  that  he  is  not  empowered 
to  sign  a  convention  or  otherwise  commit  the  Government  of  the  United 
States  to  the  results  of  the  conference,  I  shall  be  pleased  to  telegraph 
instructions  to  the  United  States  minister  at  London  to  direct  Mr.  White 
t4>  attend  the  adjourned  meeting  of  the  conference,  as  before. 
I  Save,  etc., 

T.  F.  Bayaed. 
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No.  564. 

Mr.  Bayard  to  Sir  L.  8.  SachviUe  West 

Department  op  Statb, 
Washington^^March  21,  18S8. 

Sir:  By  your  note  of  the  20tli  instant,  which  I  had  the  honor  to  re- 
ceive tliis  niorninpr,  you  refer  to  your  note  of  the  19tb,  tonchiug  the  sec- 
ond meeting  of  the  sugar  conference  at  London,  April  5;  and  furtber 
express  the  request  of  the  Marquis  of  Salisbury  that  the  docameuts  r^ 
ferred  to  in  the  protocol  of  19th  December,  1887,  may  be  eommanicated 
to  Her  Majesty's  Government  as  soon  as  possible. 

Supplementing  my  reply  of  this  date  to  your  note  of  the  19th  instant 
I  have  to  say  touching  the  provision  of  the  protocol  to  which  yoa  refer- 
to  the  effect  that  governments  contemplating  adhesion  to  the  proiwaed 
convention  should  give  notice  of  such  intention  before  March  1,  cob- 
municating  at  the  same  time  the  system  of  taxation  they  may  propose 
for  carrying  out  its  provisions,  and  the  method  and  extent  of  tlie  eiB- 
ployment  of  saccharometric  tests — that  as  this  Government  is  un- 
])repared  at  present  to  accept  the  convention  itself,  it  is  necessariK 
unprepared  to  give  the  detailed  statements  suggested,  especially  as  the 
subject  is  one  of  pending  legislation  affecting  the  revenue. 
I  have,  etc., 

T.  F.  Bayard. 


Ko.  565. 

Str  L.  8.  Sackville  West  to  Mr.  Bayard. 

Washington,  March  22, 1888.  (Received  March  23.) 
Sir:  With  reference  to  your  note  of  the  10th  instant,  suggesting 
that  each  Government  should  be  at  liberty  to  publish  the  joint  protocol 
of  the  Samoan*  conference,  I  have  the  honor  to  inform  yoa  that  Her 
Majesty's  Government  are  of  opinion  that,  pending  the  re-aasembhs; 
of  the  conference,  its  proceedings  should  l)e  considered  confidential, 
and  that  the  ]mblication  of  them  at  present  might  pngudice  the  satb- 
factory  solution  of  tiie  question. 
I  have,  etc., 

L.  S.  Sackville- West. 


No.  566. 
Mr.  Bayard  to  Sir  L.  8.  Sackmlle  West. 

DEPARTMENT  OF  STATE, 

WashingtoHj  March  24,  188& 

Sir  :  I  have  had  the  honor  to  receive  your  note  of  the  2d  oltiBA 
transmitting  a  copy  of  an  approved  minute  of  the  privy  council  o^ 
Canada,  embodying  a  report  of  the  minister  of  customs  in  relation  to 
certain  fees  charged  on  vessels  of  the  United  States  in  the  ports  of  Ob- 
tario. 


Digitized  by 


Google 


GREAT   BRITAIN,  795 

Judging  by  the  tenor  of  the  report  of  the  minister  of  ciiatoms,  it  would 
)l)ear  that  the  main  argument  of  my  note  of  the  17th  of  November  last, 
which  the  report  is  a  reply,  has  not  been  correctly  apprehended.  It 
as  not  my  purpose  to  argue  that  the  entrance  aud  clearance  fees 
larged  on  American  vessels  in  certain  ports  of  Ontario  are  an  equiva- 
nt  of  the  tonnage  duty  of  3-15  cents,  which  was  suspended  by  the 
resident's  proclamation  of  January  31, 1885,  as  to  vessels  coming  to 
le  United  States  from  ports  in  Ontario.  Upon  this  point  it  is  not  pro- 
>6ed  now  to  express  any  opinion. 

The  purpose  of  my  note  was  to  point  out  that  the  entrance  and  clear- 
ice  fees  referred  to  constitute  a  discriminating  duty  upon  vessels  of 
le  United  States  entering  at  and  clearing  from  ports  of  Ontario.  In 
tply  to  this  the  minister  of  customs  refers  to  certain  fees  charged  on 
anadian  vessels  in  lake  ports  of  the  United  States,  as  equivalent  to  the 
es  charged  in  the  ports  of  Ontario.  It  is  not  shown,  however,  that 
lese  fees  are  in  any  respect  discriminating. 

In  ray  note  of  the  17th  of  November  last  it  was  stated  that  the  De- 
\rtment  had  been  informed  that  the  charge  of  50  cents  for  entrance 
id  for  clearance  on  United  States  vessels  of  less  than  50  tons  burden, 
ad  of  $1  for  each  of  the  same  purposes  on  United  States  vessels  of  50 
►ns  burden  or  over  in  certain  ports  of  Ontario,  was  not  charged  on 
anadian  vessels  entering  the  same  ports  from  the  United  States,  pro- 
ided  such  vessels  hatl  taken  out  a  coasting  license,  which  is  granted  to 
leni  free  or  for  a  nominal  charge,  and  which  they  all  possess. 
The  report  of  the  minister  of  customs  appears  to  admit  this  difference 
1  treatment,  which  amounts  to  a  discriminating  tax  imposed  on  vessels 
r  the  United  States  in  the  ports  of  Ontario  referred  to. 
It  is  stated  in  the  report  of  the  minister  of  customs  that  by  the  law 
:'  Canada  the  governor  in  council  may,  from  time  to  time,  throw  open 
le  privileges  of  the  coasting  trade  of  the  Dominion  to  the  ships  or  ves- 
ils  of  any  foreign  country  in  which  British  ships  are  admitted  to  the 
>asting  trade,  and  it  is  also  stated  that  the  Oana«lian  government  de- 
res  "  the  adoption  of  a  more  liberal  policy  by  both  countries  in  rela- 
on  to  coasting,  in  order  that  the  restrictions  to  trade  in  the  inland 
aters  of  Cansula  and  the  United  States  may  be  removed,  and  the  Do- 
linion  placed  in  a  position  to  carry  out  fully  the  provisions  of  the  see- 
on  of  the  coasting  law  "  referred  to. 

In  view  of  this  statement,  it  is  proper  to  observe  that  the  present 
uestion  is  not  understood  by  this  Department  to  involve  a  claim  that 
.merican  vessels  should  be  admitted  to  any  privilege  of  the  coasting 
•ade  of  Canada. 

The  allegation  is  that  vessels  of  Canada  licensed  for  the  coasting 
'ade  of  that  country  are  also  given  advantages  over  vessels  of  the 
Tnited  States  in  the  trade  between  this  country  and  the  Dominion.  It 
I  not  seen  that  this  allegation  is  answered  by  saying  that  vessels  of 
le  United  States  may  be  admitted  to  the  coasting  trade  of  Canada 
nd  thereby  secure  equality  of  treatment  with  Canadian  vessels  in  trade 
ith  the  United  States  if  the  United  States  will  throw  open  its  coast- 
ig  trade  to  British  vessels. 

It  seems  to  the  Department  that  the  direct  and  proper  remedy  for  the 
resent  inequality  of  treatment  is  to  be  found  in  the  Dominion  act 
ted  by  the  minister  of  customs,  in  which  the  fees  now  in  question  are 
Dposed,  but  in  which  it  is  also  provided  that  the  governor  in  council 
lay  reduce  or  readjust  them. 
I  have,  etc., 

T.  P.  Bayabd. 
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No.  5C7. 

Mr.  Bayard  to  Sir  L.  8.  Sadcville  West 

Department  of  State, 

Washington^  March  27, 188: 
My  Dear  Sir  Lionel:  With  reference  to  the  correspoDdawe 
which  has  heretofore  taken  place  between  this  Department  and  yoar 
legation  relative  to  the  establishment  of  a  reciprocal  arrangement  l»- 
tween  this  Government  and  that  of  Her  Britannic  Majesty  for  rendff 
ing  aid  to  vessels  wrecked  in  the  waters  between  thfs  country  and  Can- 
ada upon  the  terms  proposed  by  the  act  of  Congress  of  the  19th  trf 
June,  1878, 1  beg  to  inform  you,  in  view  of  the  fact  that  a  bill  is  not 
pending  in  the  Canadian  parliament  relative  to  this  subject,  that  tk 
President  is  prepared  to  issue  the  proclamation  contemplated  bj  t^ 
act  of  June  19,  1878,  so  soon  as  he  shall  be  officially  notified  of  tk 
readiness  of  Her  Majesty's  Government  to  accept  the  reciprocail  ar- 
rangement tendered  by  the  act  of  Congress  in  question. 
I  am,  etc., 

T.  F.  Bayaiux 


No.  568. 

Sir  L.  8.  SacJcville-  West  to  Mr.  Bayard. 

Washington,  April  3, 1888.  (Received  -April  3.) 
Sir  :  With  reference  to  your  note  of  tbe  2l8t  of  March  I  have  tto 
honor  to  inform  you  that  Her  Majesty's  Government  will  be  glad  that 
Mr.  White  should  attend  the  sugar  conference  upon  the  condition 
therein  stated,  and  that  they  express  their  hoi)e  that  the  United  Stata 
Oovernment  may  ultimately  see  their  way  to  joining  the  convendan. 
I  have,  etc.y 

L.  S.  Sackville  West. 


No.  569. 

Mr.  Bayard  to  8ir  L.  8.  SacJcville  West. 

Department  of  State^ 

Washington^  April  11, 1888. 

Sir:  With  reference  to  your  note  of  the  19th  ultimo,  submitting  f« 
the  consideration  of  this  Government  certain  correspondence  on  tJ» 
subject  of  a  concession  granted  by  the  Porte  for  the  erection  and  mait 
tenance  of  thirty  lights  in  the  Red  Sea,  etc.,  and  inquiring  whether  thfs 
Government  is  prepared  to  agree  to  the  Turkish  proposals,!  have  tfe 
honor  to  inform  you  in  reply  that  the  competent  authorities  of  this  Got- 
ernment  are  not  in  favor  of  accepting  the  proposals  in  question, for  th^ 
reasons  set  forth  in  the  inclosed  copy  of  a  report  of  the  chairman  of  t^ 
Light-House  Board. 
I  have,  etc., 

T.  F.  Bayard. 


Digitized  by 


Google 


GEEAT   BRITAIN.  797 

[Inolosun.] 
Vice-Admiral  Bowan  to  Mr.  Fairckild, 

[ExtnMst] 

Treasury  Department,  Office  Light-House  Board, 

Washington^  April  3,  1888. 

Sir  :  The  Board  has  the  honor  to  acknowledge  the  receipt  of  Department  letter, 
ated  April  2, 1888,  transmitting  a  letter  from  the  State  Department,  dated  March  30, 
P^S,  with  its  inclosure,  a  not«  from  the  British  minister  at  this  capital,  asking  the 
iews  of  this  Government  as  to  a  proposal  made  by  the  Government  of  Tnrkey  as  to 
16  erection  and  maintenance  of  thirty  lights  in  the  Red  Sea,  on  the  coast  of  Arabia, 
Lid  in  the  Persian  Gulf.  This  Government  is  asked  as  to  whether  the  Turkish  pro- 
Dsals  should,  in  its  opinion,  be  agreed  to,  and  if  not  as  to  what  lights  its  trade  re- 
uires,  and  what  dues  this  Government  is  prepared  to  pay  for  them, 
lu  reply,  the  Board  begs  leave  to  say  that  our  trade  in  those  waters  is  exceedingly 
nail.  It  appears  from  the  current  report  of  the  Commissioner  of  Navigation  (see 
age  207)  that  but  three  American  vessels  used  the  Suez  canal  during  the  year  1885, 
tid  it  is  surmised  that  a  purt  of  these  were  naval  vessels. 

From  this  it  would  ap{>ear  that  the  trade  of  the  United  States,  at  least  at  present, 
;qnires  few,  if  any  lights  in  those  waters. 

It  has  been  the  policy  of  this  Government  to  exact  no  light  dues  for  ve*«els  enter- 
ig  its  ports.  The  stand  was  taken  in  the  early  days  that  civilization  required  that 
mcrica  should,  by  her  Light-House  Establishment,  her  harbor  improvements,  her 
oastSurvey,  aud  her  Life-Saving  Service,  do  what  she  could  as  a  duty  to  humanity 
t  large  to  insure  safety  to  those  who  sought  her  shores.  No  reason  is  seen  by  the 
oard  for  changintr  the  policy  at  this  day. 

Now  the  United  States  maintains  914  lighthouses,  2:)  light-ships,  77  steam  or  hot- 
ir  fog-signals,  140  clock-work  fog-signals,  3G1  day  1)eacons,  3,686  buoys  of  all  kinds, 
D  its  9,959  miles  of  its  ocean,  gulf,  and  lake  coast-line,  besides  its  1,107  stake  lights 
D  its  long  line  of  rivers,  at  a  cost,  last  year,  of  ^,597,400,  without  mentioning  the 
cmt  of  their  establishment. 

This  Government  has  been  restive  under  the  claim  of  other  Governments  that  its 
onnuerce  should  pay  light  dues.  How  much  has  been  paid  by  American  ships  for 
ght  does  it  is  hard  to  say.  But  it  was  stated  by  Mr.  Abbott  Lawrence,  our  minister 
)  England  in  1851,  in  his  discussion  with  Lord  Palmerston,  that  in  the  previous 
iiree  years  the  light  dues  collected  by  Great  Britain  amounted  to  between  £400,000 
ud  £500,000,  and  that  the  United  States  had  paid  one-fourteenth  of  all.  This 
rould  make  our  payment,  say,  $160,000  for  that  year.  As  an  instance  it  may  be  well 
>  state  that  the  American  Steamship  Line  of  Philadelphia  paid  as  light  dues  on  its 
*ur  steamers  during  the  years  1875,  1H76,  and  1877,  f36,000,  being  at  tlie  rat«  of  $250 
er  voyage  for  each  of  the  one  hundred  and  forty -six  voyages  made  by  them;  but  the 
Diount  paid  directly  as  light  dues  is  only  a  small  proportion  of  what  has  been  paid 
idiroctly. 

This  Government  has  from  time  to  time  made  efforts  to  extinguish  the  light  dues 
aid  in  foreign  countries  by  its  commerce.  It  has,  from  time  to  time,  represented  to 
ie  British  Government  the  impropriety  of  these  exactions,  and  it  has  always  been 
Mt4*ne(l  to  with  respectful  connideration,  but  has  been  put  off  with  promises  that  the 
latter  shall  receive  further  and  favorable  attention  in  the  future.  It  has  been  more 
accessful  with  other  countries. 

Under  the  treaty  of  WaHhinjjton,  of  April  11,  1857,  it  was  agreed  that  1393,011  be 
aid  to  Denmark  to  extinguish  what  were  known  as  sound  dues. 
Under  the  treaty  of  Berlin,  of  1861,  it  was  agreed  that  about  $36,000  should  be  paid 
[>  Ilanover  to  extinguish  what  were  known  as  the  stade  dues  theretofore  levied  on  our 
ra<le  on  the  Elbe  River. 

Under  the  treaty  with  the  Belgians,  made  at  Brussels  July  20,  1863,  it  was  agreed 
hat  the  United  States  should  participate  in  the  benefits  of  tne  treaty  made  on  April 
9,  1H39,  between  the  King  of  the  Belgians  and  the  King  of  the  Netherlands,  by  which 
^  was  agreed  that  $550,000  should  be  paid  to  the  King  of  the  Netherlands  in  annual 
istallmeuts  in  return  for  the  extinguishment  of  the  Scheldt  dues.  Of  this  sum  the 
Inited  States  agreed  to  pay  its  proper  share,  and  doubtless  the  payment  to  Belgium 
i  $61,584  mentioned  in  tbe  disbursement  for  1872  for  the  extinguishment  of  the 
^heldt  dues  closes  the  account.  While  the  dues  thus  extinguished  were  of  various 
inds,  light  dues  in  each  case  entered  into  them  as  one  of  their  items,  and  the  Gov- 
rnmentJ*  to  which  the  dues  were  paid  bound  themselves  by  the  treaties  requiring 
hfiir  payment  to  kfop  the  lights  and  aids  to  navigation  in  good  order  thereafter. 
In  conclusion,  the  Board  bcgn  leave  to  say  that  it  is  of  opinion  that  it  should  be 
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the  policy  of  this  country  to  refrain  from  entering  into  any  treaties  by  wteei : 
sbould  be  required  to  pay  any  further  light  dues,  and  also  that  it  would  be  the  par*.' 
wisdom  for  this  country  to  take  all  proper  measures  to  have  the  light  dues  wn* 
acted  against  its  commerce  by  any  Government  extinguished  as  soon  as  practioi 


I  am^  etc.] 


8.    C.    ROITAS. 

Vice-Admiral,  U,  8,  Xav^,  Ciuivmm. 


No.  570. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Washington,  April  12, 1888.    (Received  April  13. 
Sm :  I  have  the  honor  to  commuuicate  to  you  herewith  the  indu*w 
copy  of  a  niiuute  in  council,  which  was  passed  on  the  4tlj  iust3int'« 
the  privy  council  of  Canada,  authorizing  the  addition  to  the  free  h^^ 
the  articles  therein  specified. 
I  have,  etc., 

L.  S.  Sackville  West. 


[ludoaare.] 

Certified  copy  of  a  report  of  a  commiitce  of  the  honorable  the  privy  councilf  appretei  i 
his  cxcelhHcy  the  governor-general  in  council  on  the  4th  April,  18eii. 

The  committee  of  the  privy  conncil  has  had  under  consideration  a  dispatch  ls;h 
March  21,  188H,  from  Her.Majesty's  minister  at  Washington,  trausmittiDg  oopTt<?i 
dispatch  which  he  had  addressed  to  the  Marquis  of  Salisbury  relative  to  actios  ii 
the  part  of  the  Canadian  Governmeut,  which  it  is  sought  to  obtain  under  the  Ca^ 
diau  statute  (42  Vic,  chap.  15,  sec.  6),  which  provides  that  certain  articles  nari 
admitted  into  Canada  free  of  duty  whenever  it  appears  t-o  the  sat isf actios  of  i- 
governor  in  couucil  that  similar  articles  from  Cauada  may  be  imported  into  the  Vtut 
States  free  of  duty. 

The  minister  of  iinance,  to  whom  the  dispatch  and  inclosnre  were  reforred^  u^i" 
that  it  appears  therefrom  that  the  under  secretary  of  state  of  tbft  United  Sta:6«li4 
informed  Sir  L.  S.  Sackville  West  that  the  DepartUMet  ^ad  lately  had  under  c- 
sideration  the  Canadian  statute  above  mentioned,  with  the  view  of  obtaining,  ifM 
sible,  the  application  of  its  provisions  to  e-ertain  commodities  recently  placed  •!■ 
the  free  list  of  imports  eutermg  the  United  States,  but  still  subject  to^duty  wfc*»j 
tering  the  Dominion  of  Canada;  that  ho  had  sent  Sir  L.  8.  Sa<;kville  Wests  art* 
randum  on  the  subject,  and  had  asked  Sir  L.  West  if  he  thought  the  Pominioo  0*-' 
ernmeut  cowld  be  induced  to  take  action  in  tlie  matter,  to  wbieli  Sir  L.  West  tey^ 
that  he  would  submit  the  memorandum  to  Uer  MaJMty'* €krr ernmeut. 

The  memorandum  inclosed  is  as  follows: 

lIEM0RA2n>UM. 

The  tariff  act  of  3d  March,  1883,  put*  in  the  free  list  :— 

I.  Frnits,  green,  ripe,  or  dried,  not  especially  enumerated  or  provided  fiM'in'> 
said  act,  22  Statutes,  p.  519. 

II.  Phint^,  trees,  shrnbs,  and  vines  of  all  kinds,  and  seeds  of  all  kinds  except  b- 
di(;iual  spe^ls  not  specially  onnmorated  or  provided  for  in  said  act,  22  Statut€«,  p.^*-* 

For  exceptions  see  titles  *' Fruits"  and  *' Seeds"  in  HeyPs  Import  Duties,  Ibt^,!'*" 
III.  pages  3;i  aud  79. 

The  Canadian  statute  of  42  Vic,  chap.  15,  section  6  (Revised  Statutes  of  C»i;*- 
1H86,  vol.  1,  chap.  33,  sec.  9)  provides  that  green  fruit«,  seeds  of  all  kinds,  pl*^"* 
trees,  and  shrubs  may  be  admitted  into  Canada  free  of  duty  upon  proclam»ti*ffl  " 
governor  in  council,  wliich  may  be  issued  when«^ver  it  appears  to  hissatisfactiooi^ 
similar  ai-tieles  from  Canada  may  be  imported  into  the  United  State-s  free  of  dntx. 

In  view  of  the  fact  that  the  above-named  ."irticles  are  admitted  free  of  duty  'i 
cejjting  a  few  kinds  of  seeds)  into  the  United  States,  it  is  thought  that  thr  >*^ 
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ihonld  be  admitted  into  Caaada  free  of  daty  when  exported  thither  from  the  United 
States. 

The  minister  recommends  that,  as  the  attention  of  the  governor  in  council  has  been 
called  to  the  provision  of  the  sixth  section  of  the  Canadian  tariff  act,  4'2yio.,  cap.  15, 
above  referred  to  (Rev.  Stat.  Canada,  cap.  33,  sec.  9),  and  as  it  has  been  shown  to 
ills  satisfaction  that  the  articles  hereinafter  specifted  are  admitted  into  the  United 
SUk-tes  free  of  customs  duty,  a  proclamation  of  the  governor  in  council  be  issued  plac- 
ing the  same  upon  the  list  of  articles  which  may  be  imported  into  Canada  free  of 
cuHtonis  duty,  viz  : 

Oreen  fruits,  viz :  Bananas,  olives, pine-apples,  plaiutains,  tamarinds,  apples,  black- 
berries, gooseberries,  raspberrios,  strawberries,  cherries,  cranberries,  peaches,  plums, 
[jiiinctds,  apricots,  lichi  fruit,  maugoes,  and  melons. 

Seeds,  viz  :  Anise,  anise-star,  canary,  caraway,  coriander  (crude),  cardanion  (crude), 
ohia,  cinnamon  (crnde),  fenugreek  (crude),  fennel  (crude),  jute,  mustard  (brown  or 
white),  sugar-beet,  seeds  of  fruit  trees,  sesame  plants. 

Trees  and  shrubs,  viz  :  Apple,  peach,  pear,  plum,  cherry,  quince,  and  all  other  fruit 
trees;  gooseberry,  raspberry,  blackberry,  currant,  and  rose  bushes;  grape-vines, 
«bade,  lawn,  and  c»ruameutal  trees,  shrulis,  and  plants. 

The  committee  advise  that  a  proclamation  do  issue,  as  recommended  by  the  minister 
jf  li  nance. 

The  committee  further  advise  that  your  excellency  be  moved  to  transmit  copies  of  , 
the  proclamation  :is  well  as  copies  of  this  minute  to  the  right  honorable  tbc  secretary  ' 
for  the  colonies,  and  also  t-oHer  Majesty's  minister  at  Washington. 

All  which  is  respectfully  submitted  fer  your  excellency's  approval. 

Jt)iiN  J.  McGkk, 
Cl<!rk  Privy  Council, 


No.  571. 
Sir  L.  8.  Sackville  Went  to  Mr.  Bayard. 

Washington,  April  17, 1888. 

With  reference  to  the  supplementary  convention  concluded  at  Wash- 
iig^ton  on  the  Gth  of  December,  1884,  between  the  Governments  of  the 
[JuiUdd  States  and  Hawaii,  Her  Majesty's  Government  call  attention  to 
be  treaty  of  10th  of  July,  1851,  between  Great  Britain  and  Ilawaii, 
Ybicli  provides  for  access  of  British  ships  of  war  to  all  harbors,  rivers, 
iiul  places  within  the  territories  of  Hawaii,  and  to  anchor  there  and 
•etit. 

Her  Majesty's  Government  have  never  sought  any  exclusive  advan- 
j^ges  under  this  treaty,  but  in  view  of  the  provisions  of  the  above-men- 
joiietl  convention  resi>ecting  Pearl  liiver  Harbor,  they  have  reminded 
:hc  Hawaiian  Government  of  this  treaty,  and  inform  the  United  States 
L>overument  that  they  have  done  so. 


No.  572. 

Mr.  Bayard  to  Sir  L.  S.  Sackville  West. 

Department  of  State, 

Washington^  April  19, 1888. 

The  Secretary  of  State  of  the  United  States  has  the  honor  to  ac- 
knowledge the  receipt;  of  the  note  verbalcy  dated  the  17th  instant,  and 
Jetl  j^t  this  Departmei^t  on  i.hat  day  by  tlie  IJon.  Sir  L.  S.  Sackville 
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West,  in  relation  to  the  stipalations  of  the  convention  of  December  i 
1884,  between  the  United  States  and  Hawaii,  concerning  Pearl  BItci 
Harbor. 

The  Secretary  of  State  has  the  honor  to  refer  to  his  personal  DOk 
on  this  subject  to  Sir  Lionel  West,  nnder  date  of  the  15th  of  Febroary 
last. 


No.  573. 
Sir  L.  8.  Sackville  West  to  Mr.  Bayard. 

Washington,  April  20,  3888.    (Received  April  2L) 

Sir  :  With  reference  to  my  note  of  the  12th  instant,  I  Lave  the  hotkc 
to  forward  to  yoa  copy  of  a  minute  of  the  privy  council  of  Canada,  rec- 
ommending that,  as  certain  errors  had  occurred  in  the  proclamatkt 
issued  on  the  4th  of  April,  the  said  proclamation  be  canceled  and  zi- 
other  issued  in  place  thereof,  substituting  the  list  of  articles  tberei: 
specified  as  being  those  which  may,  under  the  provisions  of  the  ninth  sec- 
tion of  the  act,  chapter  33,  of  the  lie  vised  Statutes  of  Canada,  be,  froL 
and  after  the  4th  April,  1888,  imported  into  Canada  free  of  custone 
duties.  I  inclose  copy  of  the  Canada  Gazette  dated  the  14th  instant, 
in  which  the  proclamation  is  published. 
I  have,  etc., 

*  L.  S.  Sackville  West. 


[Inclosure  1.] 

Report  of  committee  of  privy  council  of  Canada,  approved  by  his  excellency,  ike 
general  in  council  on  the  i'6th  April,  Ibti^. 

On  a  luemorandum  datedl2th  April,  1888,  from  the  minister  of  fiDance,  recommcsi^ 
ing  that,  as  various  errors  have  been  discovered  in  the  proclamation  issued  oa  t> 
4th  day  of  April,  1888,  which  require  amendment,  the  said  proclamation  be  cancvst*- 
and  another  proclamation  issued  in  lieu  thereof,  substituting  the  following  list  ofir 
tides  as  being  those  which  may,  under  the  provisions  of  the  ninth  section  of  tbe»" 
chapter  33  of  the  Revised  Statutes,  entitled  ^*  An  act  respecting  the  duties  of  cnstoe^ 
be,  from  and  after  the  4th  day  of  April,  1888,  imported  into  Canada  free  of  cust^ 
duties,  namely:  Qreen  fraits  and  edible  berries  in  their  natural  condition,  viz:  Aj^ 
pies,  apricots,  bananas,  cherries,  olives,  peaches,  pine-apples,  plaintains,  plnms,  pcce 
granat>e8,  quinces,  and  shaddocks,  blackberries,  cranberries,  gooseberries,  raspbtfrin 
and  strawberries. 

Seeds,  viz,  clover,  grass  and  flower,  canary,  chia,  cotton,  jnte,  mustard  (brown  »s«. 
white),  sesame,  sugar-beet,  sugar-cane  seed,  and  seeds  of  fruit  and  forest  trees  v* 
edible. 

Seeds,  aromatic,  which  are  not  edible  and  are  in  a  crude  state,  and  not  advaser? 
in  value  or  condition  by  refining  or  grinding  or  by  any  other  process  of  manufKt'^'* 
(in  addition  to  those  already  on  the  free  list),  namely:  Anise-star,  caraway,  cobs 
seed,  and  Tonquiu  beans. 

lh*ees,  shrubs,  and  plants,  viz :  Apple,  cherry,  peach,  pear,  plum,  quince,  and  * 
other  fruit  trees,  and  the  seedling  stock  of  the  same. 

Blackberry,  currant,  gooseberry,  raspberry,  and  rose  bushes,  grape  and  stn* 
berry  vines. 

Shade,  lawn,  and  ornamental  trees,  shrubs,  and  plants. 

Vegetables,  viz  :  Citrons,  mangoes,  melons,  and  yams. 

The  committee  concur  in  the  foregoing  recommendation,  and  submit  the  sameftt 
your  excellency's  approval. 
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llDolosure  2.] 
[L.   S.]  LANSDOWNB,  CANADA. 

Victoria,  by  the  srace  of  Qod  of  the  United  Kingdom  of  Great  Britain  and  Ireland 
Qneen,  defender  of  the  faith,  &c.f  <&c.,  &c. 

To  all  to  whom  these  presents  shall  come,  or  whom  the  same  may  in  any  wise  concern, 

greeting : 

A  PROCLAMATION. 

Robert  Sedgwick,  deputy  of  the  minister  of  justice,  Canada.    * 

Whereas  in  and  by  the  Revised  Statutes  of  Canada,  chapter  thirty-three,  intituled 
'*An  act  respecting  the  duties  of  customs,''  it  is  amongst  other  things  in  eifect  enacted 
that  any  or  all  of  the  following  things,  that  is  to  say,  animals  of  all  kinds,  green 
fruit,  hay,  straw,  bran,  seeds  of  all  kinds,  vegetables  (iucluding  potatoes  and  other 
roots),  plants,  trees,  and  shrubs,  coal  and  coke,  salt,  hops,w^heat,  peas  and  beans,  barley, 
rye,  oats,  Indian  com,  buckwheat  and  all  other  grain,  flour  of  wheat  and  flour  of  rye, 
Indian  meal  and  oatmeal,  and  flour  or  meal  of  any  other  grain,  butter,  cheese,  fish 
(salted  or  smoked),  lard,  tallow,  meats  (fresh,  salted,  or  smoked),  and  lumber  may 
he  imported  into  (Janada  free  of  duty,  or  at  a  less  rate  of  duty  than  is  provided  by 
this  act,  upon  proclamation  of  the  governor  in  council,  which  may  be  iHsued  when- 
over  it  appears  to  his  satisfaction  that  similar  articles  from  Canada  may  be  import-ed 
into  the  United  States  free  of  duty,  or  at  a  rate  of  duty  not  exceeding  that  payable 
>n  the  same  under  such  proclamation  wnen  imported  into  Canada. 

And  whereas  by  our  certain  letters  patent  under  the  great  seal  of  Canada,  issued 
in  pnrsuance  of  the  said  act,  and  bearing  date  the  fourth  day  of  April  instant,  and 
which  were  duly  published  in  the  Canada  Gazette  in  the  issue  thereof  of  the  seventh 
lay  of  April  instant,  we  did  proclaim  and  declare  that  certain  articles  in  our  said  letters 
patent  specified  might  be  imported  into  Canada  from  the  United  States  free  of  duty ; 

And  whereas  certain  errors  occurred  in  our  said  letters  patent  and  it  is  desirable 
:o  supersede  the  same  and  to  substitute  therefor  the  provisions  herein  contained  ; 

And  whereas  it  has  been  shown  to  the  satisfaction  of  our  governor  in  council  that 
;be  articles  hereinafter  mentioned  may  now  be  imported  into  the  United  States  from 
Janada  free  of  duty : 

Now  know  ye  that  by  and  with  ';he  advice  of  our  privy  council  for  Canada,  we  do 
lereby  cancel,  annul,  and  super8e<le  our  said  hereinbefore  in  part  recited  letters  pat- 
ent, and  under  and  by  virtue  of  the  powers  vested  in  us  by  the  said  act,  and  by  and 
vith  such  advice  as  aforesaid,  we  do,  by  these  presents,  proclaim  and  declare  that 
he  following  articles,  that  is  to  say : 

Green  fruits  and  edible  berries,  in  their  natural  condition,  viz :  Apples,  apricots, 
»ananas,  cherries,  olives,  peaches,  pineapples,  plantains,  plums,  pomegranates, 
ininces,  and  shaddocks. 

Blackberries,  cranberries,  gooseberries,  raspberries,  and  strawberries. 

Seeds,  viz :  Clover,  grass  and  flower,  canary,  chia,  cotton,  jute,  mustard  (brown 
md  white),  sesame,  sugar-beet,  sugar-cane  seed,  and  seeds  of  fruit  and  forest  trees 
iot  edible. 

Seeds  aromatic,  which  are  not  edible  and  are  in  a  crude  state,  and  not  advanced  in 
^alue  or  condition  by  refining  or  grinding  or  by  any  other  process  of  manufacture  (in 
^1<lition  to  those  already  ontlie  free  list)  viz:  Anise-star,  caraway,  cummin  seed,  and 
;  onquin  beans. 

Trees,  shrabs,  and  plants,  viz:  Apple,  cherry,  peach,  pear,  plum,  quince,  and  all 
itber  fruit  trees  and  the  seedling  stock  of  the  same.  Blackberry,  currant,  goose- 
ferry,  ranpberry,  and  rose-bushes,  grape,  and  strawberry  vines. 

Shade,  lawn,  and  ornamental  trees,  shrubs,  and  plants. 

Vegetables,  viz :  Citrons,  mangoes,  melons,  and  yams,  may  hereafter  until  other- 
rise  provided  be  imported  into  (Janada  free  of  duty. 

And  we  do  further,  by  and  with  the  like  advice,  proclaim  and  declare  that  these, 
II r  letters  patent,  shall  have  and  take  efiect  from  and  after  the  fourth  day  of  April 
QHtant. 

All  of  which  our  loving  subjects  and  all  others  whom  these  presents  may  concern, 
re  hereby  required  to  take  notice  and  to  govern  themselves  accordingly. 

In  testimony  wbereof,  we  have  caused  these  our  letters  to  be  made  patent  and 
tie  great  seal  of  Canada  to  be  hereunto  affixed.  Witness,  our  right  truHty  and  en- 
i  rely -beloved  cousin,  the  Most  HonorableSir  Henry  Charles  Keith  Petty-Fitzmaurice, 
[Arqnis  of  Lansdowne,  in  the  county  of  Somerset,  Earl  of  Wycombe,  of  Chipping 
Wycombe  in  the  county  of  Bucks,  Viscount  Calne  and  Calnstone  in  the  county  of 
mta^  and  Lord  Wycombe,  Baron  of  Chipping  Wycombe)  in  the  county  of  Bucks,  in 
fll.  Ex.  1,  pt.  1 51 
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the  peerage  of  Qreat  Britain ;  Earl  of  Kerry  and  Earl  of  Shelbume,  Visconnt  Qu- 
manrice  and  Fitzmaarice,  Baron  of  Kerry,  Lixnaw,  and  Dunkerron,  in  the  peenct 
of  Ireland;  Knight  Grand  Grose  of  Oar  Most  Distiugnished  Order  of  Saint  Micbjt! 
and  Saint  George ;  Governor-General  of  Canada,  and  Vice-Admiral  of  the  same. 

At  our  Government  House  in  our  city  of  Ottawa,  this  thirteenth  day  of  Apn^b 
the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty-eight,  and  is  tk 
fifty-first  year  of  our  reign. 

By  command. 

J.  A.  Chaplkau, 
Seeretarjf  cf  Stak. 


No.  574. 

Sir  L.  8.  Sackville  Wat  to  Mr.  Bayard. 

Washington,  April  25, 1888.  (Received  April  26.) 
SiB:  In  accordance  with  instructions  which  I  have  received  froa 
the  Marquis  of  Salisbury,  I  have  the  honor  to  communicate  to  you  copy 
of  a  dispatch  from  the  governor-general  of  Canada  to  Her  MajestyV 
secretary  of  state  for  the  colonies,  together  with  copy  of  a  minute  ci 
the  privy  council  on  the  subject  of  the  seizure  of  the  United  Stat^ 
fishing  vessels  David  J.  Adams  and  Ella  M.  Doughty. 
I  have,  etc., 

L.  8.  SACKvtLLE  West. 


[Inclosnre  1.] 

Lord  Landsdoicne  to  Lord  KnuUford, 

Government  House, 
Ottawa,  March  21,  18-<- 
My  Lord  :  I  have  the  honor  to  transmit  to  you  a  copy  of  an  approved  miaatr  ol  - 
committee  of  the  privy  council,  concurring  in  a  recommendation  of  my  minisWru 
Justice,  who  has  skdvised  that  for  the  reasons  stated  in  his  report  the  prooeedisr 
against  the  United  States  fishing  vessels  D.  J,  Adams  and  E.  Jf.  Doughttf^  lil»^le<t  i 
the  vice-admiralty  court  at  Halifax  for  violation  of  the  statutes  relating  to  fisbiL. 
hy  foreign  vessels,  he  discontinued  npdn  the  understanding  that  the  owners  or  ibt: 
representatives  give  an  undertaking  which  will  prevent  such  a  step  heing  made  t!v 
haisis  for  a  claim  for  damages  or  expenses, 
I  have,  etc., 

Lanspowsi^ 


[Inclosure  2.1 

Report  of  a  committee  of  the  privy  council  approved  hy  his  excellvncy  the  gorcrit^r-fear* 
in  council  on  bth  March,  18b3. 

On  a  report  dated  24th  February,  1888,  from  the  minister  of  Justice  suhmitt'Ds:  f ' 
your  excellency's  consideration  the  cases  of  the  United  States  fishing- vessels  Iter  i 
J.  Adams  and  E.  M.  Doughty^  the  minister  of  justice  observes  that  these  vessels  »«^ 
libeled  in  the  vice-admiralty  court  at  Halifax  for  violation  of  the  statutes  relatj:: 
to  "fishing  by  foreign  vessels,"  and  relating  to  the  convention  between  Great  Briw- 
and  the  United  States  of  October  20,  le88. 

The  proceedings  were  understood  by  the  counsel  on  the  part  of  the  Crown  %»^ 
closed  early  in  the  year  1886,  but  an  application  was  made  by  the  counsel  for  the  *" 
fense  for  a  protracted  adjournment  in  order  that  further  evidence  might  be  tatrt 

That  the  effect  of  the  aidjournment  which  was  granted  ou  this  application  was  tfe>' 
the  causes  were  not  heard  until  June,  1887,  when  they  were  heard  by  the  H«a.J- 
McDonald,  judge  of  the  vice-admiralty  court  for  the  Province  of  NovaSootUL 

Judgment  was  reserved  and  has  not  yet  been  delLvered« 
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The  minister  desires  to  remind  yonr  excellency  ^hat  these  proceedings  were  taken 
or  the  parpose  of  asserting  and  establishing  the  right  of  Canada,  nnder  the  conven- 
ion  of  1818,  to  prevent  the  purchase  of  bait  and  other  fishing  supplies  in  Canadian 
»ort8  by  Unitea  States  fishing  vessels  dtid  to  prevent  snch  vessels  from  entering  such 
»ort8  for  the  shipping  of  crews; 

As,  however,  the  result  of  the  negotiations  recently  concluded  at  Wadiington  has 
^een  to  show  that  no  further  difference  of  opiniqp  between  the  two  Governments  upon 
be  points  is  to  be  appreheude<l,  it  appears  to  the  minister  of  justice  unnecessary  that 
k  judicial  decision  should  be  sought  to  aflirm  the  right  above  mentioned. 

The  minister  therefore  recommends  that  he  be  authorized  to  discontinue  the  pro- 
eedings  against  the  vessels  above  mentioned,  provided  the  owners  or  their  represent- 
atives give  an  undertaking  which  will  prevent  such  a  step  being  made  the  basis  for 
I  claim  for  damages  or  expenses. 

The  committee,  concumngin  the  recommendation  of  the  minister  of  justice,  advise 
hat  a  copy  of  this  minute  be  forwarded  to  the  secretary  of  state  for  the  colonies  in 
rder  that  the  reasons  for  this  action  above  recommended  may  be  in  possession  of  Her 
lajeM^y's  Government. 


Ko.  575. 

Sir  L,  8.  Sackville  West  to  Mr.  Bayard. 

Washington,  May  2, 1888.  (Received  May  3.) 
Sir:  Under  date  of  the  21st  April  you  inclosed  to  me  copy  of  a  tele- 
ram  which  had  been  received  from  the  United  States  consular  agent  at 
t.  Pierre  ^nd  Miquelon(a  French  possession)  stating  that  ten  American 
chooners  were  in  that  port  which  had  been  prevented  from  getting  bait 
1  Newfoundland,  and  that  they  were  willing  to  pay  the  $1.50  per  ton 
J  order  to  obtain  it.  You  requested  me  at  the  same  time  to  ascertain 
y  telegraph  whether  licenses  could  be  obtained  under  the  modus  vi- 
mdi  which  provided  for  their  issue  by  the  act  of  the  British  plenipo- 
mtiaries.  I  have  now  the  honor  to  inclose  to  you  herewith  transcript 
f  a  telegram  which  I  have  received  from  the  Marquis  of  Salisbury  to 
le  effect  that  the  Government  of  Newfoundland  have  not  forbidden  the 
lie  of  bait  to  American  vessels,  that  several  have  been  already  sup- 
lied,  and  that  licenses  therefore  are  unnecessary. 
Trusting  that  this  information  will  be  found  satisfactory,  I  have,  etc., 

L.  8.  Sackvillb  West. 


[Inclosnro.] 

I>au8cript  of  telegram  from  Marquis  of  Salisbury  to  Sir  L.  West,  dated  May  1, 1888. 

The  Goyemment  of  Newfoundland  have  not  forbidden  sale  of  bait  to  American  yes- 
>1b;  aeyeral  haye  been  already  supplied  and  licenses  therefore  are  unnecessary. 


No.  576. 

•    Mr.  Bayard  to  Sir  L.  S.  Sackville  West. 

Department  of  State, 

Washington^  May  4, 1888, 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
1  inBtant,  communicating  a  copy  of  Lord  Salisbury's  telegram  to  you 
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of  the  Ist  instant,  to  th4  effect  that  the  Government  of  Newfonndliii 
has  not  forbidden  the  sale  of  bait  to  American  vessels,  that  several  lian 
already  been  supplied,  and  that  licenses  are  therefore  annecessary. 

I  beg  10  renew  the  expression  of  satisfaction  contained  in  my  persd 
note  of  the  1st  instant,  and  trust  the  amicable  disposition  maoifestd 
may  be  productive  of  good  resttlts  to  the  relations  of  the  two  coui)tiie& 
I  have,  etc., 

T.  F.  Batabd. 


No.  577. 

Sir  L.  8.  Sackville  West  to  Mr,  Bayard, 

Washington,  May  7, 1884.  (Received  May  9.) 
Sir:  With  reference  to  your  note  of  February .14  last,  I  haTeibr 
honor  to  inclose  to  you  herewith  copies  of  explanatory  letters  famisW 
by  the  owners  of  the  British  steamer  North  Erin,  respecting  tk 
complaint  made  by  the  United  States  authorities  against  the  mastered 
that  ship,  and  which  the  Marquis  of  Salisbury  has  requested  me  ^ 
communicate  to  you. 
1  have,  etc., 

L.  S.  Sacktili^  West. 


rinclosore  1.] 

Messrs.  Soberts  ^  Sons  to  the  JssUtant  Secretary  of  the  Marine  Department  of  the  A«i 

of  Trade. 

Baltic  Chambers,  75  Quatsidb, 
Newcastle-on-Tyne,  Marok  «,  l*i 

Dear  Sir:  We  duly  received  your  letter  of  the  22d  instant  forwarding  a  oompbiil 
from  the  United  States  Goveruuient  against  Captain  Owens,  of  onrst^am-ehip.^ 
Erin.  This  matter  was  thoroughly  investigated  by  us  on  the  ship's  arrival  in  U^ 
pool,  and  we  inclose  copy  of  a  letter  forwarded  by  us  throufrh  the  United  States  cm 
sul  in  Liverpool  to  the  American  authorities;  this  letter  will  explain  the  cooiv^ 
took  in  the  matter.  We  are  convinced  that  if  the  judge  had  known  the  facts  of  ^ 
case  he  would  not  have  granted  the  order  for  the  arrest  of  the  steamer. 

The  fact  with  respect  to  the  incident  of  the  marshal  as  stated  in  the  copy  wm 
you  sent  to  us,  we  believe  to  be  totally  incorrect.  Captain  Owens  assures  ns  tbstti 
man  who  came  alongside  his  ship  in  the  pilot  yawl  was  not  in  uniform,  that  heoe^ 
declared  who  he  was  nor  what  he  wanted.  All  the  ship's  crew  and  also  the  Am^ 
can  pilot  confirm  the  captain's  statement  on  this  point.  In  the  statement  "n*^  j 
the  pilot  to  the  American  consul  in  Liverpool,  we  believe  he  distinctly  states  tWa 
deputy  of  the  United  States  marshal  when  he  was  alongside  the  steamer  in  the  jti 
did  not  declare  to  him  or  anybody  else  on  board  the  ship  who  he  was.  1 

The  statement  that  the  marshal  fell  some  20  or  30  feet  is  absolutely  untrue-  Jw 
ship's  rail  would  not  be  more  than  10  feet  out  of  the  water,  but  as  a  matter  of  M 
the  man  did  not  fall  at  all,  neither  was  he  pushed  from  the  side  of  the  vesseL        J 

These  statements  are  evidently  made  by  some  one  who  bears  malice  towards  C^ 
tain  Owens  and  with  a  view  of  doing  him  injury.  i 

Captain  Owens  has  been  in  command  of  our  ships  and  steamers  for  the  last  ser^ 
teen  years  and  during  that  time  we  have  found  him  to  be  a  steady,  sober  (hsvr^ 
never  tasted  liquor  in  his  life),  and  a  thoroughly  reliable  and  cautions  man.  W*li 
lievo  his  version  of  the  affair  as  confirmed  by  the  crew  and  the  pilot,  and  we  d»il 
blame  hiim  in  the  slightest  degree  for  what  occurred.  Captain  Owens  left  the  5«j 
Erin  to  be  married  and  is  now  in  Paris,  on  his  honejrmoon.  A  letter  addressed  » l 
Windsor  Place,  Cardiff,  would  probably  be  forwarded  to  him. 
We  are,  etc., 

Hugh  Robxkts  A  S03» 
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We  also  inclose  a  cattiDg  from  the  Norfolk  Evening  Telegram  of  March  6,  188d, 
hioh  goes  somewhat  to  couiirm  the  captain^s  story,  as  the  marshal  therein  admits 
at  he  told  no  one  belonging  to  the  ship  who  he  was. 
Please  return  the  newspaper  cntting  after  perusal. 


[Inclosnre  2.1 
Messrs.  Roberts  <f  Sons  to  Mr,  Russell, 

Newcastle-on-Tyne, 

March  -26,  1888. 
Sir:  Our  attention  was  drawn  by  a  paragraph  in  one  of  the  United  States  news- 
kpers  to  an  alleged  attempt  on  the  part  of  the  master  of  onr  steam-shin  North  Erin 

avoid  the  arrest  of  his  ship  after  she  had  left  West  Point  for  Liverpool. 
Immediately  on  arrival  of  the  ship  at  Liverpool  we  investigated  the  circumstances, 
id  the  master  has  assured  us  that  he  was  not  aware  that  the  boat  from  the  pilot- 
itter,  which  came  alongside  of  his  ship  whilst  she  was  under  woigh,  contained  any 
Hcer  of  the  United  States  courts,  or  that  in  proceeding  on  his  voyage  with  his  ship 
t  was  evading  the  service  of  any  process  from  the  courts ;  he  stat«*s  if  he  had  been 
vare  that  the  boat  contained  an  officer  to  arrest  his  ship  he  would  have  at  once  sub- 
itted  to  the  arrest. 
We  feel  deeply  that  any  apparent  attempt  should  have  been  made  by  the  master 

onr  ship  to  evade  the  service  of  any  process  or  to  treat  with  apparent  slight  any 
der  issaed  by  a  judge  of  one  of  the  United  States  courts. 

The  act  was  nnauthoriKed  by  ns,  and  if  we  had  known  that  any  action  had  been 
tmmenced  against  the  ship  we  would  have  instructed  our  agents  to  have  given  bail 
id  obtained  the  release  of  th^  ship. 

To  show  that  we  are  most  anxious  to  treat  the  courts  of  the  United  States  with  the 
Bpeot  to  which  they  are  entitled,  we  are  willing  to  admit  that  the  process  of  the 
•art  was  served  and  to  take  such  steps  for  defending  the  -action  as  if  process  had 
)en  served  in  the  usual  manner.  We  shall  feel  personally  greatly  obliged  if  yon  will 
rward  this  letter  to  the  proper  authorities  in  the  United  States. 
We  are,  sir,  etc., 

Hugh  Roberts  &  Sons. 


[Incloaare  3.] 

hn  OtcenSy  late  master  of  the  steam-ship  North  Erin,  to  the  assistant  secretary  of  marine 
department,  hoard  of  trade,  IVhitehall  Gardens,  London, 

26  Windsor  Place, 
Cardiff,  ApHl  12,  1S88. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  20th  ultimo, 
gether  with  a  copy  of  a  complaint  against  me  from  the  Government  of  the  United 
ates,  concerning  my  action  whilst  in  command  of  the  steam-ship  North  Erin,  on  the 
i  of  February  last,  off  Cape  Henry,  Virginia. 

I  had  strong  reasons  for  refusing  to  sign  the  charterer's  draft  for  the  amount  de- 
anded,  viz,  !|14,231,  as  they  insisted  on  my  signing  their  bills  of  lading  with  freight 
kyable  on  weight  delivered  in  Liverpool,  instead  of  upon  the  same  weight  as  that 
>on  which  they  were  calculating  the  freight  for  their  draft,  viz,  the  weight  inserted 
the  bill  of  lading  by  themselves. 

Fearing  that  the  cargo  might  turn  out  at  Liverpool  short  of  the  weight  indicated 
r  the  bills  of  lading,  whereby  the  ship  would  lose  freight,  I  objected  to  sign  the 
aft  unless  charterers  would  undertake  to  make  the  chartered  amount  good  to  the 
rners  of  the  ship,  as  their  bill  of  lading  gave  the  ship  no  lien  on  the  cargo  for  any- 
ling,  the  charterer's  responsibility,  conformably  with  the  conditions  of  the  charter 
trty,  having  ceased  as  soon  as  the  cargo  was  shipped. 
The  clause  in  the  charter  party  covering  this  latter  point  was  as  follows: 
"Charterer's  responsibility  under  this  charter  to  cease  on  cargo  being  shipped: 
it  the  owners  or  master  to  have  an  absolute  charge  and  lien  upon  the  cargo  and 
M)d8  laden  for  the  recovery  and  payment  of  all  freight,  dead  freight,  and  demurrage." 
hiM  proviso  they  refused  to  insert  in  the  bills  of  lading,  and  they  would  not  allow 
e  to  add  above  my  signature  the  words,  *'  and  all  other  conditions  as  per  charter 
irty,"  or  to  make  any  reference  whatever  to  the  terms  of  the  charter  party,  but  de- 
landed  that  their  bills  of  lading  should  be  signed  as  presented. 

Digitized  by  VjOOQ IC 


806  FOREIGN  RELATIONS. 

I  signed  a  draft  for  the  amoaat  ot  dUbnrdementB  as  required  by  the  terns  of  ^ 
charter-party.  The  draft  for  the  difference  in  freight  bonnd  the  freisht,  ship, ai 
owners  for  its  payment  whilst  the  charter-party  gave  a  lien  on  the  neight  wim. 
Messrs.  Reynolds  Brothers  gave  me  all  the  documents  necessary  to  enable  meU^m^ 
viz,  the  ship's  register,  articles,  and  customs  to  the  clearances ;  and  being  pat  imp-- 
session  of  these  papers  I  had  therefore  no  reason  to  suspect  that  anyone  would  ob» 
to  detain  the  ship  after  leaving  West  Point.  I  remained  at  West  Point  fbrtj-et|b 
hours  after  loading  for  the  purpose  of  getting  a  settlement,  which  afforded  thctt 
ample  time  to  stop  the  ship.  After  failing  in  my  object,  I  told  them  that  I  sbooldiOT' 
test  against  signing  the  draft  and  proceed  to  sea.  I  went  to  a  notary  and  made  ap(«^ 
test,  handed  the  same  to  Messrs.  Reynolds  Brothers,  and  thereafter  sailed,  the  stesar: 
being  in  charge  of  Mr.  W.  Face,  pilot  for  the  capes,  which  was  reached  about  7  p.  a. 
and  where  the  ship  was  stopped  by  order  of  the  pilot,  for  the  purpose  of  aUowtnc  )am 
to  enter  his  own  boat.  The  engines  were  never  moved  after  the  pilot  'stopped  tka 
until  after  the  ladder  was  cast  off. 

When  the  pilot-boat  was  coming  alongside  a  man  from  it  called  oat,  *'  I  hart  i 
paper  for  your  captain.''  To  this  announcement  I  replied,  **  I  want  no  paper,  I  hirt 
no  time."  Finding  that  the  man  was  coming  up  the  ladder  I  went  to  the  gangn; 
and  reminded  him  that  I  had  no  time ;  the  only  words  uttered  by  him  were,  *'  I  wv^ 
to  see  the  captain,"  which  request  he  repeated,  and  I  told  him  to  go  down,  and  I  ab 
warned  him  that  if  he  did  not  move  to  allow  the  pilot  (who  was  standing  on  the  ni. 
to  get  off,  I  would  be  compelled  to  lower  the  ladder  with  him,  wherenpon  as  be  d;.: 
not  move,  the  ladder  was  lowered  until  the  man  reached  the  rail  of  toe  small  hm 
and  consequently  was  in  no  danger  whatever.  This  man  wore  no  uniform  wheie^ 
one  might  recognize  his  official  position,  nor  did  he  mention  his  business,  of  which  I 
was  totally  unaware.  Had  he  indicated  what  the  nature  of  his  errand  was,  or  w)s 
he  was,  or  had  he  been  in  uniform  or  come  in  some  revenue*cutter  or  other  obviosaiT 
official  boat,  I  would  have  at  once  submitted  to  the  warrant.  No  words  wa«  ex- 
changed between  him  and  myself,  excepting  what  has  been  related  above.  No  fstt 
whatever  was  employed  other  than  that  indicated  by  the  lowering  of  the  ladder 
The  man  made  only  an  attempt  to  board  and  he  did  not  have  his  hands  on  the  aba^* 
rail,  and  consequently  it  is  untrue  that  he  was  pushed  from  the  vessel.  The  ho^ 
of  the  rail  has  been  stated  inaccurately,  as  the  steamer's  rail  was  not  more  thao  H 
feet  from  the  water  where  the  ladder  was  hung.  Consequently  to  say  the  man  fell  ^ 
or  30  feet  is  obviously  untrue,  as  from  this  10  feet  at  most  must  be  deducted  tk 
height  of  the  man. 

Having  been  accustomed  to  the  American  trade  for  many  years  and  knowinr  t&£ 
I  Hhould  be  likely  to  return  to  that  country  again,  I  would  never  have  wittinglji:- 
terfered  to  prevent  the  law  of  the  United  States  taking  its  due  course.  Had  tbr 
person,  whom  I  am  now  informed  was  a  deputy  marshal  of  the  United  States,  h^ 
vised  me  of  his  official  capacity  or  what  his  business  was,  I  should  have  sabBiu*« 
to  him  at  once.  I  can  only  add  that  I  most  deeply  regret  what  has  taken  plaee  tsi 
especially  any  apparent  slight  or  contempt  of  the  United  States  coarts  on  my  piiv 
If  I  am  in  default  in  any  way  I  am  willing  and  anxious  to  make  ample  apology. 
I  have,  etc., 

John  Owess. 


Ilnclosurei.— From  Norfolk  Evening  Telegram,  Hftrch  «,  1888.) 

The  ^^ North  Erin  "—Her  captain  pleads  ignorance  of  ike  marahaVs  preaenee — The  «rrK» 
of  Capt  George  Face  from  Liverpool  to-day  and  the  ahip^s  Uidder  ta  the  Umiiei  Sie>i 
court-room  here  toould  eeem  to  point  to  a  different  concluHon. 

Our  readers  will  recall  the  North  Eiin  incident  of  the  early  part  of  Febrsarj.  ta 
which  United  States  Deputy  Marshal  J.  J.  Sullivan,  of  this  city,  who  had  gone  do^ 
to  the  capes  to  attach  said  vessel  (a  British  merchantman),  was  thrown  off"  the  side 
the  ship  into  a  yawl  alongside  and  narrowly  escaped  with  his  life.     A  libel  suit  vi 
about  to  be  entered  against  the  ship  by  Messrs.  Keynolds  Brothers^  of  Norfolk, ' 
cause  her  captain  would  not  sign  their  draft  for  the  insurance  and  freight  on    ~' 
with  which  they  had  loaded  the  North  Erin, 

They  applied  to  Judge  Hughes  and  he  dispatched  Mr.  Sullivan  down  in  a  taf  >] 
overhaul  the  vessel  ben>re  she  passed  out  of  the  capes.  On  retnruiuff  to  the  city  ^ 
S.  reported  that  he  had  attempted  to  board  the  ship,  but  that  the  ladder  had  beead 
and  he  thrown  off,  the  vessel  in  the  meantime  making  her  escape  and  carrying  off  ti 
Virginia  pilot,  Capt.  George  Face,  who  had  brought  her  down  the  York  fi^ 
from  West  Point. 

United  States  Marshal  Thomas  W.  Scott  has  received  a  letter  from  the  AmanBi 
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.   consulate  at  Liverpool,  inclosing  the  following  letter  from  the  owners  of  the  North 
Erin: 

Nkwcastle-on-Tyne,  February  23,  1888. 

Sir:  Our  attention  was  drawn  by  a  paragraph  in  one  of  the  United  States  news- 
papers to  an  alleged  attempt  on  the  part  of  the  master  of  our  st^am-ship  North  JSrin 
to  avoid  the  arrest  of  his  ship  after  she  had  left  West  Point  for  Liverpool. 

Immediately  on  arrival  of  the  ship  at  Liverpool  we  investigated  the  circumstances, 
aod  the  master  has  assured  us  that  he  was  not  aware  that  the  boat  from  the  pilot- 
cutter,  which  came  alongside  of  his  ship  whilst  she  was  under  weigh,  contained  any 
officer  of  the  United  States  courts,  or  that  in  proceeding  on  his  voyage  with  his  ship 
he  was  evading  the  service  of  any  process  from  the  courts.  He  states  if  he  had  been 
aware  that  the  boat  contained  an  officer  to  arrest  his  ship  he  would  have  at  once 
submitted  to  the  arrest. 

We  feel  deeply  that  any  apparent  attempt  should  have  been  made  by  the  master 
of  our  ship  to  evade  the  service  of  any  process  or  to  treat  with  apparent  slight  any 
order  issued  by  a  Judge  of  one  of  the  United  States  courts.  The  act  was  unauthorized 
by  us,  and  if  we  had  known  that  any  action  had  been  commenced  against  the  ship 
we  would  have  instructed  our  agents  to  have  given  bail  and  obtained  the  release  of 
the  ship.  To  show  that  we  are  most  anxious  to  treat  the  courts  of  the  United  States 
with  the  respect  to  which  they  are  entitled,  we  are  willing  to  admit  that  the  pro^sess 
of  the  court  was  served,  and  to  take  such  steps  for  defending  the  action  as  if  process 
had  been  served  in  the  usual  manner. 

We  shall  feel  personally  greatly  obliged  if  yon  will  forward  this  letter  to  the  proper 
authorities  in  the  United  States. 

We  are,  etc.,  * 

Hugh  Roberts  <&  Sons. 

Charles  T.  Russell,  Esq., 

United  States  Consul,  Liverpool, 

The  carrying  off  of  Captain  Face,  the  pilot,  would  seem  to  indicate  that  the  de- 
parture of  the  North  Erin  was  somewhat  unusual,  and  it  does  not  look  probable  that 
his  being  carried  off  and  Mr.  Sullivan  and  the  ladder  dropping  from  tue  ship's  aide 
was  all  accidental. 

[lir.  Sullivan  has  the  ladder  in  the  United  States  court-room  here.] 

CAPTAIN  face's  ARRIVAL. 

Capt.  Qeorge  Face,  above  referred  to,  arrived  home  from  Liverpool  via  New 
York  this  morning,  and  went  at  once  to  his  home  in  Atlantic  City,  being  anxious, 
after  his  enforced  absence  of  a  month,  to  get  back  to  his  family.  During  the  day  the 
Telegram  sent  a  reporter  over  to  Atlantic  City  to  interview  him  ;  was  found  at  his 
cosy,  comfortable  home  in  that  suburb,  but  was  entirely  too  full  of  **  getting  home  ** 
to  talk  about  the  trip.  Captain  F.  is  a  robust,  heavy  man,  every  incli  a  sailor,  and 
-when  the  Telegram  met  him  he  had  much  the  appearance  of  having  just  gotten  home 
after  a  three  years'  cruise.  He  was  surrounded  by  his  children,  and  it  seemed  indeed 
a  gladsome  time.  He  had  too  much  to  tell  them  to  tell  the  Telegram  anything,  ex- 
C43pt  that  he  had  not  suffered  by  the  trip.  Judging  from  his  good  nature,  and  the 
prime  physical  condition  in  which  we  found  him,  we  should  sity  that  he  had  had  a 
royal  time.  Beside,  there  was  something  he  promised  to  tell  us  later,  which  he 
^wanted  the  people  across  the  water  to  see,  and  we  think  he  wanted  to  say  how  well 
tbey  had  treated  him.  He  would  not  talk  about  the  captain  of  the  North  Erin,  say- 
ing that  **  that  is  his  (the  captain  of  the  North  Erin^s)  business  and  I  do  not  care  to 
interfere." 

Finding  that  he  was  so  absorbed  in  his  family,  we  only  intruded  upon  him  for  a 
few  minutes  and  retired. 

NOTES. 

Deputy  Marshal  Sullivan  was  seen  again  by  the  Telegram  to-day  in  regard  to  the 
matter,  and  he  is  of  the  opinion  that  the  officers  of  the  ship  suspected  who  he  was 
TV  hen  he  was  first  seen  to  approach  the  vessel ;  says  Pilot  Face  was  standing  beside 
the  rail  of  the  ship  when  he,  Sullivan,  started  up  ;  that  he  told  Mr.  Face  who  he  was, 
but  didn't  tell  anyone  else.    All  others  about  the  side  of  the  ship  looked  like  sailors. 

United  States  Marshal  Scott  will  turn  the  above  letter  over  to  the  district  attorney, 
who  will  forward  it  to  Washington. 
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No.  578. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Washington,  May  21, 1888.  (Received  May  22.) 
Sib  :  I  am  iuformed  by  the  Marquis  of  Salisbury  that  a  number  of  Id 
diaus  irom  Metlakahtla,  iu  British  Columbia,  under  the  leadership  of  a 
Mr.  William  Duncan,  formerly  a  lay  missionary  of  the  Church  Missioih 
ary  Society,  have  withdrawn  from  that  point,  and  that  from  iuformatioD 
received  have  settled  within  the  territory  of  Alaska. 

It  is  presumed  that  such  immigration  and  settlement  is  not  contrary 
to  the  immigration  laws  of  the  United  States. 
I  have,  etc., 

L.  S.  Sackvtllb  Wesi. 


No.  579. 

Sir  L.  S,  Sackville  West  to  Mr.  Bayard. 

Washington,  May  30, 1888.    (Received  May  31.) 
Sib  :  I  am  instructed  by  the  Marquis  of  Salisbury  to  communicate  lo 
you  the  inclosed  form  of  license  which  the  Dominion  Government  pro^ 
poses  to  issue  for  American  fishing  vessels  nnder  the  modm  viveniu 
which  has  been  put  in  operation. 
I  have^  etc., 

L.  S.  Sackville  West. 


[Inclosure.  | 
UCENSE  TO  UNITED  STATES  FISHING  VESSELS. 

I  ,  of  the  United  States  fisbing  vessels  ,  and  tons  register,  «f 

,  having  paid  to  the  undersigned  collector  of  costoms  at  the  port  of tie 

sum  of ,  the  privilege  is  hereby  granted  to  said  fishing  vessel  to  enter  the  ba« 

and  harbors  of  the  Atlantic  coasts  of  Canada  and  Newfoundland  for  the  purcba^  d 
bait,  ice,  seines,  lines,  and  all  other  supplies  and  outfits  and  the  transshipmeot  ni 
catch  and  shipping  of  crews. 

This  license  shall  conti  nue  in  force  for  one  year  from  the  date  thereof,  and  is  issued  ii 

pursuance  of  the  act  of  the  Parliament  of  Canada,  chapter  — ,  of  — —  18SS,  entitled 

**An  act  respecting  a  certain  treaty  between  Her  Britannic  Majesty  and  the  Presidcflt 

of  the  United  Slates,'*  and  in  pursuance  of  agreement  between  the  (Jovemnieol  d 

.  Canada  and  the  Qovernment  of  Newfoundland. 

This  license,  while  conferring  the  above-mentioned  privileges,  does  not  diapei* 
with  a  due  observance  by  the  holder,  or  any  other  person,  of  the  laws  of  Canada  »^ 
of  Newfoundland. 

Dated  this day  of ,  A.  D.  1888.  

"~^"~~~  ~» 

Minister  of  Marine  and  Hskmn. 

Collector  of  Customs  at  the  Port  of ^• 

Name, . 

Master  or  owner,  — —  — .    ' 


No.    580. 

Mr.  Edwardes  to  Mr.  Bayard. 

Washington,  June  7, 1888.    (Received  Jane  7.) 
Sra :  Her  Majesty's  Government  have  received  information  finom  tfc« 
governor  of  Newfoundland  that  certain  United  States  fishing  Vflssels, 
in  contravention  of  the  Newfoundland  bait  act  of  1887,  have,  without 
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iving  taken  oat  a  license  under  the  modus  vivendiy  parchased  bait  in 
ewfoundland  waters,  and  have  sold  the  same  to  the  French  fiishermen 
-J  St.  Pierre. 

Her  Majesty's  Government  have  been  informed  at  the  same  time  that 
le  United  States  consul  at  St.  Pierre  is  reported  to  have  instigated 
lis  breach  of  the  colonial  act. 

I  have  now  the  honor,  in  obedience  to  the  instructions  which  I  have 
iceived  by  telegraph  from  the  Marquis  of  Salisbury,  to  bring  these 
fccts  to  the  knowledge  of  the  United  States  Government  and  to  ask  that 
le  United  States  consul  may  be  instructed  to  abstain  from  all  action  of 
le  nature  referred  to. 

1  have,  etc.,  H.  G.  Edwardes. 


No.  581. 

Mr.  Bayard  to  Mr.  Edwardes. 

Department  of  State, 

Wa^shiTigtonj  June  8, 1888. 
Sir  :  I  had  the  honor  to  receive  yesterday  afternoon  your  note  of 
esterday's  date,  stating  that  Her  Majesty's  Government  had  received 
I  formation  from  the  governor  of  Newfoundland  that  certain  United 
tates  fishing  vessels,  in  contravention  of  the  Newfoundland  bait  act  of 
:J87,  have,  without  having  taken  out  a  license  under  the  modus  vivendij 
(irchasedbait  in  Newfoundland  waters,  and  afterwards  sold  the  same 
>  French  fishermen  at  St.  Pierre,  and  that  the  American  consul  at  that 
lace  is  reported  to  have  instigated  this  breach  of  the  colonial  law. 
I  at  once  telegraphed  the  consular  agent  of  the  United  States  at  St. 
ierre,  informing  him  of  the  charges  against  him  and  enjoining  him  to 
t>8tain  from  such  action. 

I  have,  etc.,  T.  F.  Bayard. 


No.  582. 

Mr.  Bayard  to  Mr.  Edwardes. 

Department  OF  State, 

Washington^  June  8, 1888. 
Sib:  Referring  to  my  reply  of  the  25th  ultimo  to  Sir  Lionel  West's 
ote  of  the  2l8tof  May,  1888,  relative  to  the  immigration  of  certain  In- 
ians  from  British  Columbia  into  Alaska  Territory,  I  have  the  honor  to 
ransmit  to  you  herewith  a  copy  of  a  letter  from  the  Secretary  of  the 
^reasury  holding  that  the  immigration  referred  to  was  not  a  violation 
f  the  laws  of  the  United  States. 

I  have,  etc.,  T.  F.  Bayard. 


[Incloaare.] 

Mr.  Fairchild  to  Mr,  Bayard. 

Treascry  Departmbnt, 
Washington,  May  28,  1888. 
Sir  :  I  have  the  honor  to  acknowledj^o  the  receipt  of  yonr  letter  of  the  25th  instant, 
icloaiiig  copy  of  a  note  to  yourDopaitmeDt  from  the  Hritish  minister,  dated  the  2Ut 
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instant,  inqniring  whether  the  immigration  of  certain  Indians  from  British  Ceb 
bia  into  Alaska  is  contrary  to  the  immigration  laws  of  the  United  States. 

Section  1  of  the  ''act  to  regulate  immigration/'  approved  August  3,  18^ » 
plies  only  to  snch  passengers  **  who  shall  come  by  steam  or  sail  vessel  from  a  fopi;: 
port  to  any  port  within  the  United  States."  And  section  22  of  the  so-called  "i^ 
ping  act,''  approved  Jnne  26,  1884,  in  effect  abolishes  the  capitation  tax  on  im 
grants  from  contignons  foreign  territory. 

It  would  therefore  appear  that  the  immigration  referred  to  was  not  a  violAU« . 
the  immigrant  laws  of  the  United  States. 


I  am,  etc., 


C.  S.  Faibchild, 

Secnkry 


No.  583. 


Mr.  Bayard  to  Mr.  Edwardes. 

Department  op  State, 
Washington^  June  8, 18SS. 
Sir  :  BeferriBg  to  your  note  of  yesterday  and  my  reply  of  this  dmc 
ing  in  relation  to  the  information  received  by  Lord  Salisbury,  to  fe 
effect  that  the  consular  officer  of  the  United  States  at  St.  Piene  H 
instigated  breaches  of  the  Newfoundland  bait  laws,  I  beg  leave  ^i 
inform  you  that  I  have  just  received  a  telegram  from  the  officer  referred 
to,  denying  such  charge  and  stating  his  advice  to  American  fishis; 
vessels  to  comply  faithfully  with  the  local  laws. 
I  have,  etc, 

T.  F.  Bayabd. 


No.  584. 


Mr.  Edwardes  to  Mr.  Bayard. 

Washington,  June  9, 1888.  (Received  June  11.) 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  c^ 
yesterday's  date,  in  which  you  are  so  gmd  as  to  inform  me  that,  in  ae 
cordance  with  th^  request  which,  in  obedieuce  to  my  instractioD,  Imxk 
to  you,  you  have  telegraphed  to  the  United  States  consular  agent  ai 
St.  Pierre  to  abstain  from  any  action  as  that  referred  to  in  the  mattff 
of  the  purchase  in  Newfoundland  waters,  without  license,  by  Unitetl 
States  fishing  vessels  of  bait  and  its  subsequent  sale  to  French  fisber 
men. 

In  offering  to  you  my  thanks  for  this  communication,  which  I  b*^ 
lost  no  time  in  forwarding  to  the  Marquis  of  Salisbury, 
I  have,  etc., 

H.  a.  Ebwabdss. 


No.  585. 
Mr.  Edwardes  to  Mr.  Bayard. 

June  9, 1888.    (Received  June  ID 
Sir  :  I  hasten  to  acknowledge  the  receipt  of  your  note  of  yest^r* 
date  in  relation  to  the  information  received 'by  Lord  Salisbury  to  tfe 
effect  that  the  consular  officer  of  the  United  States  at  St  Pierre  ^ 
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isti gated  breaclies  of  the  Newfouudland  bait  laws,  by  which  yoa  are 
ood  euoagh  to  infonn  me  that  yoa  have  received  a  telegram  from  the 
fficer  referred  to  denyiug  such  charge,  and  stating  his  advice  to  Amer- 
;an  fishing  vessels  to  comply  faithfully  with  the  local  laws. 

Jn  thanking  yon  for  tbis  information,  which  I  have  not  failed  to  trans- 
lit  to  the  Marquis  of  Salisbury  by  telegraph, 
I  have,  etc., 

H.  O.  Edwardes. 


No.  586. 

Mr.  Bayard  to  Mr.  Edwardea. 

Department  of  State, 

Washington^  June  22,  1888. 

Sir:  I  have  the  honor  to  bring  to  the  attention  of  Her  Majesty's 
Jovernment  the  case  of  the  American  ship  Bridgewatevy  which  was 
eized  by  the  customs  authorities  at  Shelburne,  Nova  Scotia,  on  the 
{7th  of  July,  1887,  and  detained  in  custody  until  the  15th  of  the  foUow- 
ng  October,  a  period  of  eighty-one  days,  when  she  was  unconditionally 
eleased. 

The  facts  in  the  case  are  that  the  Bridgewater  cleared  from  St.  John, 
!^ew  Brunswick,  on  the  1st  of  April,  1887,  with  a  cargo  of  deals  for 
.^enarth  Koa<1s,  Great  Britain.  On  the  5th  of  the  same  mouth,  having. 
)een  disabled  by  a  storm  and  extensively  damaged,  she  put  into  Shel- 
>arDe,  Nova  Scotia,  for  repairs,  was  surveyed  and  condemned  and  her 
largo  discharged. 

Iq  the  mean  time,  however,  Capt.  John  H.  Allen,  the  agent  for  Mary 
iVarren  Allen,  the  owner  of  the  vessel,  having  arrived,  refused  to  accept 
he  survey  of  condemnation  and  advertised  the  vessel  for  sale. 

On  the  8th  of  June  the  ship  was  put  up  at  public  sale,  but  as  no  bid 
ras  made  or  none  that  was  acceptable  she  was  bid  in  by  Oaptain  Allen 
IS  agent  of  the  owner;  and  having  been  thus  unable  to  effect  a  sale  ot 
he  ship  he  proceeded  to  repair  her. 

The  repairs  were  proceeding  and,  as  is  alleged,  were  nearly  completed 
vhen,  on  the  27th  of  July,  the  vessel  was  seized  by  Collector  Atwood, 
>f  Shelburne,  for  nonpayment  of  duty  as  for  goods  entered  and  sold 
inder  the  Dominion  statute  46  Victoria,  cap.  12,  sections  41  and  60, 
v'hich  read  as  follows: 

41.  The  person  entering  any  floods  inwardH  sball  deliver  to  the  collector  or  other 
>roper  officer  ao  invoice  of  Hucb  goods,  showing  the  place  and  date  of  purchase,  and 
;hft  name  or  style  of  the  firm  or  person  from  whom  the  goods  were  purchased,  and  a 
'uU  description  thereof  in  detail,  giving  the  quantity  and  value  of  each  kind  of  goods 
lo  imported,  and  a  bill  of  the  entry  thereof,  in  such  form  as  shall  be  appointed  by  com- 
>6teDt  authority,  fairly  written  or  printed,  or  partly  written  and  partly  printed,  and  in 
luplicate,  containing  the  name  of  the  importer,  and  if  imported  by  water,  the  name 
>f  the  vessel  and  the  master,  and  of  the  place  to  which  bound  and  of  the  place,  within 
the  port,  where  the  goods  are  to  be  unladen,  and  the  description  of  the  goods,  and 
the  marks  and  numbers  and  the  contents  of  the  packages,  and  the  place  from  which 
the  goods  are  imported,  and  of  what  country  or  place  such  goods  are  the  growth, 
produce,  or  manufacture. 

60.  Goods  derelict,  flotsam,  Jetj^am,  or  wreck,  or  landed  or  saved  from  any  vessel, 
wrecked,  stranded,  or  lost,  brought  or  coming  into  Canada  shall  be  subject  to  the  same 
ioties  and  regulations  as  goods  of  the  like  kind  imported  are  subject  to. 

It  is  unnecessary  for  me  to  give  a  construction  to  these  provisions 
in  order  to  show  that  they  could  have  no  relation  to  the  case  of  the 


Digitized  by 


Google 


812  FOREIGN  RELATIONS. 

Bridgewater,  a  vessel  compelled  to  enter  in  distress  and  undergo  repaiii 
by  her  owners^  oat  of  whose  hands  she  had  never  passed  up  to  the  time 
of  her  seizure  for  nonpayment  of  duties,  because  that  such  is  the  dear 
opinioD  of  the  Canadian  authorities  unmistakeably  appears. 

Captain  Allen  formally  protested  against  the  seizure  of  the  ship,  but 
without  avail  until  the  16th  of  September,  when  the  consul  of  the  United 
States  at  Shelburne  received  from  the  acting  minister  of  customs  at 
Ottawa  the  following  telegram : 

Allen  cao  repair  and  take  vessel  away.  If  he  requires  Canadian  register,  wiU  have 
to  pay  duty. 

A.  W.  McLki^k, 
Acting  Minister  of  CmsUmu. 

On  the  22d  of  September  Collector  Atwood  offered  to  release  the  ves^ 
sel  on  condition  that  her  owner  abandon  all  claim  against  the  Canadiao 
Government  or  its  officials,  for  tbe  seizure  and  detention.  This,  Cap- 
tain Allen,  acting  for  the  owner,  refused  to  do. 

The  vessel  was  not  released  till  the  15th  of  October,  and  then  uncon- 
ditionally. No  Canadian  register  was  ever  applied  for  or  issued,  aod 
she  sailed  from  Shelburne  under  American  papers. 

The  owner  has  since  presented  a  claim  for  damages  by  reason  of  the 
wrongful  seizure  and  detention  of  the  ship,  amounting  to  somethiD^ 
over  $20,000,  to  the  Government  at  Ottawa,  but  has  failed  to  secure  iu 
recognition;  and  Captsiiu  Allen  has  been  informed  by  the  minister  of 
customs  that  his  principal  has  no  redress  in  the  courts  against  any  of 
the  officers  of  the  Crown, 

Should  the  facts  as  herein  stated  be  ascertained  to  be  correct  (aDd 
there  appears  to  be  little  room  for  doubt),  it  is  hoped  that  the  justice  of 
the  claim  now  presented  will  be  recognized  and  proper  compensatioD 
awarded. 

I  have  not  thought  it  necessary  to  enter  into  any  elaborate  argument 
in  regard  to  the  law  of  the  case,  as  it  appears  to  be  admitted  that  there 
was  no  warrant  for  the  seizure  and  detention  of  the  Bridgetcater  undtf 
the  customs  laws  of  Canada,  and  since  no  government  has  more  readilj 
accorded  or  more  consistently  contended  for  the  right  of  vessels  ii 
distress  to  seek  shelter  and  repairs  than  that  of  Her  M^esty. 
1  have,  etc, 

T.  F.  Batasb. 


No.  687. 
Mr.  Bayard  to  Mr.  Edwardes. 

DBPARTJiENT  OP   STATB, 

Wanhington^  July  2,  1838. 

Sir:  Referring  to  my  reply  of  the  11th  of  April  last,  to  Sir  lionel 
West's  note  of  the  19th  of  March,  1888,  relative  to  the  projwsed  estab- 
lishment by  the  Turkish  Government  of  certain  lights  in  the  Red  Sea 
and  the  Persiap  Gulf,  1  now  have  the  honor  to  inform  you  that  I  have 
received  a  letter  from  the  Secretary  of  the  Navy  on  the  subject,  in  whid 
he  expresses  the  opinion  that  it  would  be  inexpedient  for  this  Govern 
meut  to  assent  to  the  Turkish  proposal. 

My  colleague,  moreover,  observes  that  apart  from  the  general  inex- 
pediency of  assenting  in  any  new  case  to  the  imposition  of  light  doei 
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upon  passing  vessels,  the  present  proposal  is  open  to  specific  objec- 
tion in  this,  that  out  of  the  twelve  coa^t  lights  proposed  only  four  can 
be  considered  as  in  any  sense  necessary  or  desirable,  namely,  Jebel  Tier 
(16),  Zebayr  (18),  Aboa  Ail  (21),  and  Mocha  (23);  secondly,  the  tolls 
which  it  is  proposed  to  levy  are  excessive  and  apparently  combine 
m  one  system  of  charges  the  maintenance  of  coast  lights  and  harbor 
lights;  and  thirdly,  no  provision  is  made  for  the  publication  of  accounts 
of  light  dues,  or  tor  any  measures  looking  to  their  early  reduction  and 
ultimate  abolition,  but  on  the  contrary  it  is  provided  in  the  concession 
that  they  are  to  continue  in  force  for  forty  years  after  a  certain  number 
of  lights  shall  have  been  erected. 

The  Secretary  of  the  Navy  is  therefore  of  the  opinion  that  the  pro- 
posal in  its  present  form  would  be  extremely  burdensome  and  should 
not  be  agreed  to,  but  that  this  Government  might  safely  assent  to  a 
properly  guarded  arrangement  providing  for  the  erection  of  the  four 
above-mentioned  lights,  and  for  the  collection  of  reasonable  tolls  for 
their  maintehance,  with  the  understanding  that  the  tolls  should  cease 
at  an  early  date.  ^ 

I  have,  etc, 

T.  F.  Bayard. 


No.  688. 

Mr.  Bayard  to  Sir  L.  8.  Sackville  West. 

Department  of  State, 
Washington^  July  21, 1888. 
Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  letter  from  the 
Treasury  Department,  of  the  10th  instant,  in  relation  to  an  alleged  dis- 
crimination  against  American  vessels  passing  through  the  Weiland 
Canal. 

By  the  twenty-seventh  article  of  the  treaty  of  Washington,  Her  Maies- 
ty's  Government  undertook  to  urge  upon  the  Government  of  the  Do 
minion  of  Canada  to  grant  citizens  of  the  United  States  the  use  of  the 
AVelland  and  other  canals  on  terms  of  equality  with  the  inhabitants  of  the 
Dominion.  On  the  other  hand,  the  Government  of  the  United  States 
promised  to  secure  as  far  as  possible  reciprocally  equal  treatment  of 
inhabitants  of  the  Dominion  using  canals  in  the  United  States  con- 
nected with  the  lake  system  of  transportation.  The  Department  is  in- 
formed that  such  equality  of  treatment  now  exists  in  the  United  States. 
I  will  thank  you  to  bring  the  matter  to  the  attention  of  the  Canadian 
Government. 

I  have,  etc, 

T.  F.  Bayabd. 


(Inclosarel.l 

Mr.  Fawchild  io  Mr.  Bayard. 

Treasury  Department, 
Washington,  July  10,  1888. 
8nt:  I  have  the  honor  to  transmit  herewith  for  your  iuformatioa  and  for  sach  ac- 
tion as  joa  may  deem  proper,  an  extract  from  the  last  annual  report  addressed  to  roe 
|>v  the  CommisBioner  of  Navigation,  relating  to  an  alleged  discrimination  by  the 
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Canadian  Government,  in  the  matter  of  tbe  nnvigation  of  the  Welland  Caoalf  agaiart 
American  ports,  American  railroads,  canals,  and  American  vessels. 

It  is  understood  that  the  discrimination  still  exists. 

The  British  Government  undertook,  in  article  27  of  the  treaty  of  Waahloirton,  t« 
urge  upon  the  Government  of  tbe  Dominion  of  Canada  to  secure  to  the  eituena  of 
the  United  States  the  nse  of  the  Welland,  St.  Lawrence,  and  other  canals  in  tbe  Do- 
minion on  terms  of  equality  with  the  inhabitants  of  the  Dominion.  Bnt  snch  equal- 
ity does  not  now  exist  in  all  respects. 

Would  it  not  be  advisable  to  bring  the  matter  to  the  attention  of  the  Britiali  Gor- 
emment  with  a  view  to  securing,  if  practicable,  the  abrogation  of  the  objeottooable 
regulations  now  existing  upon  the  subject  f 
I  am,  etc., 

C.  S.  FAIRCHIIJ9, 

Secretary. 


[lDolosare2.] 
TUE  WELLAND  CANAL. 

Some  complaint  has  been  made  in  regard  to  an  order  of  the  govamor-general  el 
Canada  levying  tax  or  toll  on  all  wheat,  Indian  com,  maize,  barley,  and  rye  iMissiog 
through  the  Welland  Canal  in  American  bottoms. 

It  was  alleged  that  the  toll  on  grain  is  fixed  at  20  cents  per  ton  on  all  American 
vessels  passing  through  the  St.  Lawrence  syst'Cni  of  canals  from  one  American  pott 
to  another,  but  that  on  grain  from  a  Canadian  port  destined  to  another  Canadian 
port  the  tolls  have  been  reduced  the  entire  length  of  the  canal  system.  On  the  other 
hand,  Canadian  vessels  passing  through  the  Sault  Canal  are  allowed  all  the  privilege* 
of  American  vessels  and  are  absolutoly  free  of  toll.  Reciprocity  seems  to  demaod 
similar  action  on  the  part  of  the  Canadian  Government,  or  at  least  that  American 
vessels  should  be  admitted  through  Canadian  canals  without  the  payment  of  any 
fees  or  taxes  in  excess  of  the  fees  and  taxes  levied  on  Canadian  vessels  under  aimilar 
ci  re  urns  tan  cos. 

The  complaint  as  to  discrimination  against  American  vessels  has  been  inveatigat€€ 
by  this  office,  through  the  several  collectors  of  customs  on  the  northern  frontier.  Tbe 
substance  of  the  statements  received  is  to  the  effect  that  discriminJEition  does  not 
exist,  except  in  the  case  of  grain  passing  through  the  Welland  Canal  deatined  for 
American  ports  on  Lake  Ontario. 


No.  589. 
Sir  L.  8.  Sackville  West  to  Mr.  Bayard. 

Washington,  July  31, 1888,    (Eeceived  August  2.) 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  23d 
instant,  and  to  inform  you  that  I  have  brought  the  alleged  discrimioft- 
tion  against  American  vessels  passing  through  the  Welland  Canal  to 
the  notice  of  the  Canadian  Qoveroment. 
I  have,  etc., 

L,  S.  Sackville  West. 


No.  590. 
Mr.  Herbert  to  Mr.  Bayard. 

Washington.  August  1, 1888.    (Received  August  2.) 
Sib:  At  the  desire  of  Her  Majesty's  principal  secretary  of  state  for 
foreign  affairs,  I  have  the  honor  to  inclose  herewith  a  copy  of  Mr.  Jus- 
tice Prowse's  report  on  certain  alleged  breaches  of  the  Newfoundland 
bait  iict  by  American  fisherman. 
I  have,  etc., 

Abthub  Hsrbebt. 
(In  the  absence  of  Sir  Lionel  West.) 
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[Indosure  l.j 

Colonial  office  to  foreign  ofice. 

Downing  Street,  June  20,  1888.  (Received  Jane  21.) 
Sir:  With  reference  to  yoar  letter  of  the  13th  iustant,  I  am  directed  by  Lord 
Dut«ford  to  trauiimit  to  you,  to  be  laid  before  the  Marqais  of  Salisbury,  for  such 
:tion  as  his  lordship  may  think  proper,  a  copy  of  a  dispatch  from  the  governor  of 
ewfoandland,  inclosing  a  report  by  Mr.  Justice  Prowse  relative  to  breaches  of  the 
iit  act  by  certain  American  fishermen. 

Ix>rd  Knutsford  proposes  to  approve  the  coarse  taken  by  Governor  Blake  in  this 
atter. 

I  am,  etc., 

JOHK  Bramston. 


( Indosure  2.] 

Governor  BlaJce  to  Lord  Knutsford. 

onfidential.]  Government  House, 

Newfoundland,  May  28,  1888. 
My  Lord  :  With  reference  to  my  dispatch,  confidential,  of  the  16th  instant,  I  have 
le  honor  to  inform  your  lordship  that  a  difference  havinja^  arisen  between  Mr.  Prowse 
ad  the  Government  as  to  the  amount  of  his  remuneration,  he  has  withdrawn  from 
le  position  assigned  to  him  in  the  preventive  service  under  the  bait  act,  and  his  po- 
tion has  been  accepted  by  Commander  Robinson,  R.  N.,  port  officer,  in  whose  dis- 
retioQ  1  place  very  great  confidence. 

Commander  Robinson  is  to  proceed  on  Wednesday  or  Thursday  next,  when  the 
ady  Glover  comes  off  the  dock.  He  will  receive  instructions  to  exercise  the  utmost 
ire  to  avoid  any  unnecessary  friction  with  foreigners  in  carrying  out  his  duties. 
I  inclose  a  report  written  by  Mr.  Prowse,  stating  that  certain  breaches  of  the  law 
ad  taken  place,  and  detailing  the  steps  taken  by  him  ;  among  others,  the  order  to 
[r.  Sol li van  to  prosecute  the  master  and  crew  of  an  American  schooner. 
I  bad  been  informed  of  this  on  the  22d,  and  wrote  at  once  to  the  attorney-general 
^questing  him  to  telegraph  instructions  to  Mr.  Sullivan  to  suspend  action  nntil  fur- 
ler  orders,  as  1  wished  the  matter  to  be  considered  in  council  next  day. 
On  the  23d  I  brought  the  subject  before  the  executive  council,  and  found  a  strong 
icli nation  to  exact  the  punishment  under  the  provisions  of  the  law.  I  pointed  out 
lat,  patting  aside  the  possibility  of  any  question  arising,  and  accei>tinK  the  legal 
ght  of  this  colony  to  impose  and  recover  the  penalty,  it  was  not  advisalHe  just  now 
>  give  to  American  politicians  adverse  to  the  treaty  grounds,  however  slight,  for  the 
working  up  of  public  feeling  against  its  acceptance,  and  suggested  that  this  Govem- 
lent  might  secure  the  co-operation  of  the  United  States  6N>vernment  in  preventing 
reaches  of  the  act  by  a  mor^  conciliatory  policy,  and,  at  the  same  time,  take  more 
ffective  means  to  prevent  the  American  fishing  schooners  from  obtaining  in  future 
lore  bait  than  was  necessary  for  their  own  use. 

To  this,  after  some  discussion,  the  council  agreed,  with  one  dissentient,  and  orders 
rere  given  that  the  proceedings  should  go  no  further  than  taking  the  evidence  in 
he  case,  which  will  be  forwarded  to  your  lordship. 

I  wonld  beg  to  draw  your  lordship's  attention  to  the  statement  made  by  Mr. 
*rowse  that  the  principal  instigator  of  the  breaches  of  our  local  law  is  the  United 
itates  consul  at  St.  Pierre.  My  (Government  earnestly  hope  that  your  lordship  may 
»e  able  to  induce  the  Government  of  the  United  States  to  instruct  their  consul  at 
It.  Pierre  to  abstain  from  such  unfriendly  action  towards  this  colony.  The  fishermen 
•f  the  United  States  have  experienced  no  difficulty  whatever  in  obtaining  their  bait, 
md  are  treated  with  the  greatest  consideration.  Any  farther  attempt,  however,  to 
ivade  our  bait  act  and  to  trade  in  herrings  with  the  French  under  the  plea  of  their 
Ishing  privilege  will  be  bitterly  resented  here,  and  may  lead  to  undesirable  compli- 
cations. 

I  have,  etc.,  Hxkrt  A.  Blake. 


flnolosare  8.| 

Mr,  Prowse  to  Mr,  Fenelon. 

St.  John's,  Newfoundland,  May  22, 1888. 
Sir  :  For  the  information  of  his  excellency  the  governor  in  council,  I  have  the 
tionor  to  make  the  following  report  respecting  American  fishery  and  the  bait  protec- 
tion service. 
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We  met  the  first  American  schooner  at  Harbor  Breton,  on  the  29th  Mardi ;  k 
master,  Greenleaf,  was  halibut  fishing,  and  he  *;¥anted  to  get  twenty-five  barrels  if 
herring  for  bait  to  complete  his  voyage.  Although  the  protocol  of  the  Washiofto: 
treaty  was  not  in  force,  I  gave  him  permission  to  get  the  bait  required. 

When  the  American  fishing  vessels  began  to  arrive  in  Fortune  Bay,  and  I  h«dR- 
ceived  definite  instructions  to  grant  license  under  the  protocol,  I  explained  the  hv 
and  operation  of  the  protocol  to  them.  Many  of  their  vessels  being  large,  I  did  wA 
restrict  them  to  the  limits  of  the  local  law,  65  barrels  of  bait  for  each  schooner,  bft 
gave  them  to  the  extent  of  10  barrels  per  dory,  and  even  more  if  necesBuy.  I  eoo- 
ined  each  master  on  oath  as  to  his  vessel  being  a  hona-fide  banker,  and  each  deehred 
that  the  bait  he  received  was  solely  for  the  use  of  his  vessel  in  the  catching  of  cod- 
fish, and  he  swore  not  to  export  same  to  St.  Pierre  nor  elsewhere. 

I  believed  from  former  experience  in  dealing  with  American  masters  that  they  wocH 
act  honorably.  I  did  not  consider  it  necessary  or  desirable  to  follow  the  ve*r  * 
about ;  I  did  not  for  a  moment  believe  that  the  masters  would  perjure  thenueiiei 
and  sell  their  bait  at  St.  Pierre.  I  knew  that  they  had  received  orders  irom  tbu 
owners  to  obey  the  Newfoundland  laws,  etc.,  and  I  judged,  from  the  American  ma?- 
ters  I  had  met  with,  they  would  not  act  so  dishonorably,  and  there  was  no  f<arc< 
their  carrying  bait  to  the  French  in  defiance  of  our  laws.  In  all  ways  that  lay  is  bt 
power  I  was  extremely  courteous  to  the  Americans.  About  the  4th  May  I  heard  n- 
mors  that  American  bankers  had  been  selling  their  bait  in  St.  Pierre,  but  tliere  mm 
so  many  lying  statements  going  about  the  bay  that  I  thought  it  was  onlyaQotlv; 
idle  rumor  concocted  in  St.  Pierre.  On  Saturday,  the  5th  May,  Thomas  FarreJl,of  St 
Jacques,  and  Andrew  Heckey,  of  Bay  du  Nord,  came  aboard  thel^o^^^  6 {over  off  Bn- 
nette.  fYom  them  I  obtained  the  following  statement  on  oath :  That  they  knewtbfi 
the  American  schooners  Ambrose  H.  Knigkt^John  William  Bray^  Ellen  U.  Adamut^J.  ^. 
CampbelU  and  Monitor,  sold  in  St.  Peters  to  the  French  herrings  obtained  in  Forter 
Bay  ;  they  also  believed  that  the  American  schooner  Daniel  Morey  sold  some  of  k? 
bait.  All  the  masters  of  these  vessels  had  been  sworn,  and  all  declared  on  oath  ih^ 
the  bait  they  required  under  their  licenses  was  solely  for  the  use  of  their  crews  a 
catching  codfish  on  the  banks,  and  they  would  not  export  any  of  said  bait  to  Si 
Peters  or  elsewhere  or  permit  any  of  their  crew  to  do  so.  After  getting  the  st»r^ 
ment  I  went  at  once  to  the  hauliug-places  at  the  head  of  the  bay  and  dispatched  Mr 
Hubert,  J.  P.,  in  the  Greyhound,  to  ascertain  what  amount  of  bait  each  of  tb» 
vessels  had  obtained.  He  obtained  clear  evidence  that  the  first-named  Americsa 
schooner,  Ambrose  H.  Knight,  had  obtained  twenty  dory-loads  of  herring  under  tk 
pretense  that  he  was  going  to  the  Magdalen  Islands  and  that  he  wanted  a  large  qoa^ 
tit^  to  toll  (or  entice)  the  fish.  The  seine-roaster,  Williams,  has  been  bound  to  appeii 
The  rest  of  the  vessels  named  were  chiefiy  baited  by  servants  of  Burkes,  of  St.  JaoqcA 
who  have  been  our  principal  opponents  in  the  bay,  and  in  each  case  a  larger  qoii- 
tity  than  required.was  fraudulently  given  them.  All  these  vessels  will  have  to  rrtm 
to  Fortune  Bay  for  a  second  baiting,  and  I  have  deferred  proceeding  against  tk 
seine-masters  until  all  the-  facts  could  be  brought  out  on  trial. 

I  am  aware  that  these  unlawful  acts  were  done  by  the  American  masters  and  tbor 
crews  in  direct  defiance  of  their  owners'  distinct  orders  to  obey  the  laws  of  Se»- 
foundland,  and  in  the  case  of  the  J.  W.  Campbell,  now  in  the  bay,  and  who  has  beet 
probably  caught  by  Mr.  Hubert  and  the  subinspector  to-day,  my  instructions  sre  ? 
fine  the  master  and  crew  if  duly  convicted,  but  not  to  imprison  them,  and  to  do  not- 
ing to  either  the  vessel  or  cargo. 

The  masters  of  these  delinquent  vessels  were  mostly  Cape  Breton  men,  and  ik^ 
native-born  American  masters.  The  other  American  captains  condemned  their  eos- 
duct  in  most  emphatic  terms.  Of  course,  after  this  occurrence,  I  used  extra  prwia- 
tions,  bound  each  seine-master  not  to  deliver  to  any  vessel  more  than  10  banrUp* 
dory,  and  overhauled  each  ship  leaving  the  bay  to  see  that  she  had  only  her  antheriie^ 
quantity  of  bait ;  and  I  explained  to  the  masters  why  I  was,  unfortunately,  obligwi  u 
adopt  this  extreme  precaution.  We  all  felt  extremely  annoyed  at  the  rascally  «»- 
duct  of  these  five  masters.  I  believe  the  American  consul  at  St.  Pierre,  who  is  » 
extreme  opponent  of  our  Government  in  this  measure,  gave  the  American  mast^l**^ 
advice,  and  did  all  in  his  power  to  induce  the  Americans  to  take  the  French  side  a 
this  question,  and  I  had  continually  to  fight  against  his  influence. 

All  the  intelligent  Americans  agreed  that  our  Government  had  always  treated  tkt» 
most  liberally,  and  that  it  was  directly  against  their  best  interests  to  violate  t^ 
laws  and  aid  the  French.  The  parties  who  have  been  loudest  in  condemniog  tkii 
occurrence  have  been  the  chief  persons  to  sell  the  Americans  extra  bait. 

In  conclusion,  the  whole  amount  of  herring  sold  by  the  Americans  in  St.  Pierred^ 
not  amount  to  300  barrels  herring,  so  far  as  I  could  ascertain  with  certainty ;  *oA  c^ 
of  over  thirty  masters  five  only  have  been  guilty  of  dishonorable  conduct. 
I  have,  etc., 

D.  W.  Pboww. 
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[Inolosiire  4.] 

Foreign  office  to  ooUmial  office. 

FoKUGN  Office,  June  21, 1888. 
3ib:  In  reply  to  your  letter  of  the  29tli  instant,  I  am  directed  by  the  MarquiB  o^ 
lisbnry  to  convey  to  you  his  concorrenoe  in  the  dispatch  to  the  governor  of  New- 
indland  respecting  the  limit  of  French  fishery  rights  on  the  west  coast  of  that 
and,  of  which  a  draught  was  therein  inclosed. 
I  am,  etc., 

JnuAN  Paukgefotb. 


[Xnolosiire  6.] 

Colonial  office  to  foreign  office. 

DowNiNO  Street,  June  2Si,  1888.  (Received  Jane  22.) 
^IR :  With  reference  to  previoos  correspondence,  I  am  directed  by  Lord  Enutsford 
transmit  to  yon,  to  be  laid  before  the  Marqnis  of  Salisbnry,  a  copy  of  a  dispatch 
m  the  governor  of  Newfoandlaod  respecting  the  enforcement  of  the  bait  act. 
am  to  request  that  yon  will  draw  his  lordship's  special  attention  to  the  draught 
ois  of  an  arrangement  with  the  French  suggestea  by  Judge  Prowse,  and  to  ob- 
ve  that,  although  the  proposed  agreement  does  not  cover  more  than  a  part  of 
\  aaeetion  at  issue,  it  may  deserve  consideration  whether  its  adoption  would  not 
aavantageous  as  mr  as  it  goeii)  ftud  Lord  Knutsford  would  be  glad  to  be  fhmished 
h  any  oboervations  Lord  Salisbury  may  have  to  make  on  the  principles  on  which 
B  based. 

am  to  add  that  Lord  Enutsford  proposes  to  approve  of  the  courae  taken  by  the 
remor  with  regard  to  Mr.  Prowse's  proceedings. 
I  am,  etc., 

ROBBBT  0.  W.  HERBEBT. 


[Xnolotme  6.] 
Gotfemor  Blake  to  Lord  Knuteford. 

ifidential.]  Government  House, 

Newfoundland,  May  16,  1888. 
[Y"  Ix>bd:  With  reference  to  your  lordship's  dispatch,  confidential ^  of  the  25th 
11  y  I  have  the  honor  to  inform  your  lordship  that  no  instructions  were  given  to 
^e  Prowse,  the  officer  charged  with  the  enforcement  of  the  bait  act,  beyond  the 
er  a  copy  of  which  I  inclose. 

he  first  information  that  I  received  of  steamers  being  hired  and  a  force  placed 
>oArd  for  the  enforcement  of  the  act  was  from  Judge  Prowse,  who  called  upon 
immediately  before  his  sailing.  This  was  previous  to  the  arrangement  made  by 
ministers  on  my  remonstrance,  as  detailea  in  my  dispatch,  confidential,  of  the 
April. 

efore  he  set  out,  I  now  learn  that  the  attorney-general  had  advised  him  to 
ire,  if  possible,  the  services  of  an  agent  at  8t.  Pierre,  who  would  give  him  private 
•rmation  as  to  breaches  of  the  bait  act  by  the  fishermen  of  Fortune  Bay.  Mr. 
vrse  evidently  interpreted  the  advice  of  the  attorney-general  in  a  wider  sense  than 

intended,  for  early  last  week  he  telegraphed  to  the  attorney-general  that  the 
nch  governor  would  consent  to  our  having  an  agent  at  St.  Pierre,  and  that  the 
ices  of  Mr.  Sheehan,  a  native  of  Newfoundland,  long  resident  in  St.  Pierve,  could 
ecared  for  $100  i>er  month.  This  was  followed  by  a  statement  that  the  French 
a  prepared  to  make  an  arrangement  about  the  bait  bill  that  would  cover  the 
t v*  shore  difficulty.  The  attorney-general  informed  me  of  this,  and  by  my  desire 
olesraphed  to  Mr.  Prowse  to  confii^  himself  to  his  duties  of  preventing  the  ex- 
;  or  bait. 

farther  telegram  was  received  from  him  by  Sir  R.  Thorburn,  stating  that 
governor  of  1^.  Pierre  had  telegraphed  to  M.  des  Isles,  the  French  consul  (who, 
igb  not  acknowledged  officially,  practically  performs  here  his  duty  as  consul), 
[eating  him  to  approach  this  Government,  and  Mr.  Prowse  requested  that  no 
rer  should  be  given  to  M.  des  Isles  until  his  return  in  the  Ladif  Glover,  which 
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was  comiDg  here  for  repairs.  As  I  felt  that  much  itiischief  might  arise  from 
thorized  attempts  at  an  arranc^ment  by  a  pablic  oflQcer  in  Mr.  Prawae's  podtk^.1 
directed  that  he  should  be  tele^aphed  to  again,  in  the  strongest  terms,  inforc; 
him  that  if  he  did  not  confine  himself  to  his  duties  I  should  recall  bim.  Sir  B^^ 
Thorburn  showed  me  a  private  letter  from  him  stAtiug  terms  of  arrangemesit  Ui 
would  not  be  accepted  by  this  Oovemment. 

On  Sunday,  the  13th,  Mr.  Prowse  returned,  and  I  received  from  him  the  lem 
and  **  draught  of  terms,"  copies  of  which  I  inclose.  On  Monday  Mr.  Prowse  caXed  s^k 
me,  when  I  told  him  that  I  entirely  disapproved  of  his  conduct  in  havioe  veetiu^ 
to  approach  the  matter  without  authority,  and  that  I  should  hear  from  film  k») 
the  executive  council  in  the  afternoon  what  explanation  he  bad  to  offer.  Eetk 
told  me  that  he  had  never  approached  the  French  authorities  fbxther  than  by  in  4 
to  procure  an  agent  at  St.  Pierre,  and  that  the  '*  draught  of  terms"  was  simply  hnm\ 
views  of  what  terms  mi^ht  be  obtained,  written  without  commnnication  witba:: 
person.  He  repeated  this  before  the  council  in  the  afternoon,  when  he  was  ckKi' 
questioned  as  to  his  proceedings.  His  statement  was  that  the  French  merchss»«: 
St.  Pierre  are  in  great  straits  tor  bait,  that  their  first  bank  fishery  is  completely  \x 
and  that  they  are  now  sending  ships  to  St.  George's  Bay  and  the  Ma^alen  Islud*- 
look  for  bait.  He  was  asked  how  he  knew  that  the  governor  of  St.  Pierre  had  k^ 
graphed  to  M.  des  Isles,  and  he  answered  that  he  had  heard  it  from  Mr.  Sheelon. 

While  the  members  of  the  executive  council  felt  that  Mr.  Prowse's  actioD  b. 
been  unguarded  in  discussing  even  with  Mr.  Sheehan  possible  terms  that  wooMd 
be  accepted  here,  and  that  might,  if  communicated  to  the  French  authosities,  serk^ 
mislead  them  as  to  what  would  satisfy  Newfoundland,  he  had,  on  the  whole,  periioca^ 
the  difficult  duty  in  connection  with  the  bait  act  very  well^  and  it  was  decided  c£ 
he  should  retum,  recei^vin^  careful  instructions  for  his  guidance. 

That  some  communication  between  the  French  soVemor  and  Ifr.  Prowse  b 
taken  place  seemed  likely,  from  Mr.  Prowse's  knowledge  of  the  telegram  sent  t«  1 
des  Isles  by  the  governor;  and  certain  passages  in  Mr.  Prowse's  letter  and  the  **dnt|t 
of  terms"  would  seem  to  indicate  something  more  of  an  attempt  at  effeetiEfs 
agreement  than  the  mere  jotting  down  of  his  own  ideas  for  submission  to  tlte  ^ 
ernment. 

M.  des  Isles  is  a  very  shrewd  and  wary  agent,  and  I  feel  certain  that  he  w&i. 
not  come  to  me  with  any  proposition  from  the  f^vemor  of  St.  Pierre,  but  woaM  cfli 
fine  himself  to  sounding  me  indirectly,  to  see  if  Mr.  Prowse  had  any  authority  is^- 
this  Government,  or  if  the  suggestions  'made  would  be  likely  to  be  accepted  here.  1 
des  Isles  called  upon  me  to-day,  ostensibly  for  the  purpose  of  returning  a  book.  a&> 
had  a  long  4nd  desultory  conversation.  He  approached  the  subject  of  the  fisbene 
cautiously,  but  acknowledged  that  the  bank  fishing  had  been  bad  so  far,  which  ir 
attributed  to  bad  weather.  He  made  no  proposal  of  any  kind  to  me,  nor  did  he  &« 
tion  the  French  governor  beyond  a  statement  that  he  was  hampered  in  St.  Pierre  ? 
a  local  legislature,  but  in  the  course  of  conversation  we  exchanged  views  to  acsertt^ 
extent.  He  regretted  the  diffieulty  with  Fortune  Bay.  I  said  I  shoald  be  hean^ 
glad  to  see  the  whole  difficulty  settled ;  but  no  arrangement  seemed  possible,  u  ^ 
consent  of  this  Government  was  necessary,  and  this  (^vemment  would  not  liks  '•< 
any  arrangement  that  did  not  include  the  rednclrion  of  bounties. 

He  said  the  French  Government  would  not  toueh  the  question  of  bounties,  wbii 
were  considered  necessary. 

I  answered  that  I  wasnnder  the  impression  that  the  French  Government  had  =^ 
ified  the  sugar  bounties.  We  spoke  about  the  armateurs  and  I  observed  thst » 
regards  the  armateurs,  if  the  increased  expense  of  his  fishing  in  consequence  ef  W; 
difficulties  here  amounts  to  3s.  or  4$,  per  quintal,  he  would  be  in  the  same  poar^?  - 
bounties  were  reduced  to  that  extent,  and  he  could  obtain  his  bait  as  heretofore.  T.  * 
would  apply  to  the  metropolitan  armateur ;  but  the  question  is  more  serioos  &r  t> 
St.  Pierre  merchants,  as  the  stoppage  of  their  trade  as  middle-men  between  the  U' 
sellers  and  metropolitan  armateurs  meant  ruin.  He  acknowledged  this.  I  said  tktc  *' 
the  price  offish  were  raised  by  4$,  a  quintal  by  the  operation  of  the  bait  act  it  vi-^-. 
realize  £300,000  for  this  colony,  and  it  could  not  be  expected  that  a  go venunes^'  - 
merchants  would  consent  to  giving  away  such  an  advantage  without  equiviie' 
He  said  that  the  fisherman  of  Fortune  Bay  were  losing  £50,000  a  year.  I  aeks^ 
edg[ed  this,  but  said  that  probably  a  regular  trade  in  properly  barreled  herrinf  vor  i 
spring  up  there  which  would  pay  the  fisherman  much  better  than  selling  the  heni; 
for  bait.  He  said  he  did  not  see  any  difficulty  in  effecting  an  arrangement,  ocv 
the  bait,  so  far  as  the  shore  was  concerned.  I  answered  that  I  did  not  see  how  €> 
cnlties  ought  to  arise,  as  it  is  palpable  that  the  shore  fishery  is  failing ;  and,  as  ssi^ 
ter  of  fact,  the  western  and  northern  shores  are  being  gradually  abandoned  by  ^ 
FreHch,  who  find  they  are  not  making  their  expenses.  The  fishing  of  the  fnton  v 
be  the  bank  fishery,  and  probably  the  French  could  make  satisfactory  arraii«^Ki> 
to  procure  bait  from  Norway  or  elsewhere.  Of  course  St.  Pieire  would  mQ&t.  fr 
acknowledged  this,  and  said  the  merchants  of  St.  Pierre  would  be  rahied;  t^y 
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had  advised  them  to  (iro  to  St.  George's  Bay  and  try  to  establish  a  trade  there  with 
the  people,  exchangiDg  French  goods  for  farm  produce.  After  some  further  conversa- 
tion he  left. 

I  mentioned  this  conversation  at  length,  as  I  think  it  not  improbable,  now  that  it 
has  been  demonstrated  to  the  merchants  at  St.  Pierre  that  the  loss  of  the  bait  from 
Fortune  Bay  and  the  stoppage  of  the  illicit  trade  with  the  southern  shore  by  which 
the  bait  has  been  procured,  means  financial  disaster  to  them,  while  the  cost  of  obtain- 
ing their  fish  must  be  largely  increased  to  the  metropolitan  axmateurs,  that  the  French 
Government  may  be  moved  to  approach  Her  Majesty's  Government  with  a  view  to 
renewed  negotiations :  and  it  is  desirable  that  your  lordship  should  know  exactly 
what  has  taken  place  here. 

The  hopes  of  the  French  have  been  centered  upon  St.  Georgefs  Bay,  but  this  year 
the  herrings  have  struck  in  for  a  few  days,  and  have  gone,  possibly  on  account  of 
severe  netting,  for  when  the  herring  are  much  disturbed  in  shallow  waters  they  are 
sometimes  driven  away,  while  in  deep  waters  like  Fortuue  Bay  they  only  go  down 
for  a  time.  This  year  the  seasons  have  singularly  favored  Newfoundland,  and,  in  my 
opinion,  the  time  is  more  favorable  for  a  satisfactory  settlement  of  the  whole  diffi- 
culty than  .later  on,  when  the  first  shock  of  the  dislocation  of  trade  arrangements 
has  passed,  and  possibly  a  different  mode  of  baiting  or  fishing  may  be  devised  by 
the  French.  At  present  the  mercantile  community  hore  are  so  elated  at  the  success 
>f  the  bait  act  that  it  is  difficult  to  say  what  would  satisfy  them.  But  if  good  terms, 
including  substantial  reduction  of  bounty,  could  be  procured,  I  should  not  despair 
i>f  inducmg  my  Government  and  the  legislature  to  accept  them. 

The  shore  fishery  has  been  declining  for  some  years,  and  does  not  now  even  pay 
the  fishermen  of  Newfoundland,  with  their  inexpensive  gear,  while  the  French  arma- 
teurs  have  been  losiug  heavily.  The  best  part  of  the  shore  fishery  is  that  from  Cape 
$t.  John  on  the  east  coast  to  Quirpon  on  the  north.  I  inclose  a  return,  received  from 
I  reliable  source,  of  the  number  of  French  vessel^  and  men  employed  on  that  portion 
)f  the  coast,  for  the  year  18^J6-'87,  with  the  number  of  quintals  of  fish  taken.  The 
iecrease  in  the  number  last  year  is  very  tionsiderable,  aud  it  is  evident  that  even  with 
he  bounties  on  fish  and  premiums  on  men  employed,  18  quintals  per  man  in  1886  and 
f  quintals  in  1887  could  not  pay  the  merchants. 

While  writing  this  dispatch  I  have  received  from  the  colonial  secretary  a  report 
rom  Mr.  Prowse  detailing  his  proceedings  in  Fortune  Bay.  I  inclose  a  copy  for  your 
ordship's  information. 

As  I  feel  that  it  is  important  that  the  governor  of  this  colony  should  know  from 
»ersonal  observation  the  conditions  existing  round  the  coasts,  I  proiK>se  to  request 
he  admiral  to  afford  me  accommodation  in  one  of  Her  Majesty's  ships  for  that  par- 
»oee. 

I  have,  etc;, 

HsKRY  A.  Blaxs. 


[Indoflure  7.] 

Mr.  Fenelon  to  Mr,  Justice  Prowse. 

Colonial  Secretary's  Office, 
St.  John's,  Newfoundland^  March  8,  1888. 

Dear  Sir  :  I  am  directed  to  acquaint  you  that  the  Government  desire  to  avail  of 
rour  services  to  take  charge  of  the  arrangements  for  the  enforcement  of  the  provisions 
»f  the  bait  act  of  1887,  against  the  export  of  bait  to  St.  Pierre  during  the  present 
«asoD. 

You  will  proceed  forthwith  in  one  of  two  steamers  (the  Lady  Glover  and  Hercules) 
?hich  have  been  employed  for  the  service.  Mr.  P.  Hubert,  J.  P.,  of  Harbor  Breton, 
?ill  co-operate  with  you  and  under  your  direction,  and  you  will  be  provided  with  a 
ufficient  staff  of  police. 

Subinspector  Sullivan  will  have  immediate  control  of  the  police,  and  will  also  act 
u  the  capacity  of  a  commissioner  under  the  second  section  of  the  act  to  examine  sus- 
pected parties. 

It  will  be  necessary  for  you  to  remain  on  board  of  one  of  the  steamers,  acting  in  con- 
cert with  Mr.  Sullivan,  who  will  have  control  of  the  movements  of  the  other,  subject 
rO  your  directions. 

You  and  Mr.  Sullivan  will  also  avail  of  any  assistance  or  information  that  Mr. 
lubert.  from  his  previous  experience  upon  a  similar  service,  can  afford,  but  it  is 
lesirabie  that  Mr.  Hubert  bhould  be  as  much  as  possible  free  to  act  more  particularly 
u  his  judicial  capacity,  and  it  will  probably  not  be  necessary  that  be  should  be  on 
>oard  of  either  of  the  steamers,  except,  perhaps,  at  the  outset,  in  inaugurating  the 
lervice. 

I  am,  etc.;  M.  Fxnblon. 
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[Inolosnre  8.] 
Mr.  JuiUce  Prowse  to  Governor  Blake. 

St.  John's,  Nswfoundlahd,  Jloy  13, 1BB& 

Mt  Dxar  Gotsrnor:  I  iDclose  for  joor  exoelleaoy's  pems^l  the  roufli  ^i 
the  terms  we  would  probably  obtain  ntim  the  FreDch,  now  that  thef  «e  ii  m» 
straits  for  bait.  I  have  sent  a  copy  to  Sir  Bobert.  If  this  arrangement  wereciniid 
out  we  shoald  gain  a  great  diplomatio  triamph,  virtually  settle  the  vexed  qmstNa 
of  the  consul  at  St.  Pierre,  and  the  bad  treatment  of  our  fishermen  by  French  ottesi, 
get  a  lar^  increase  of  revenue,  and  greatly  benefit  Fortune  Bay. 

The  bait  act  is  a  two-edged  sword  that  cuts  into  our  fiaanoea  Mid  ruins  tbe  F^ 
tune  Bay  men ;  to  keep  it  up  indefinitely  is  bad  policy.  I  have  carefully  stsdiiithi 
question,  and  I  am  sure  you  will  never  compel  the  French  to  gvre  up  their boMtiei: 
your  pressure  on  them  will  have  directly  opposite  (?) ;  if  we  peraeeute  them  the  how 
Government  will  help  them ;  yon  know  the  French  character,  and  will  see  that  lis 
right ;  the  French  are  very  ansions  to  negotiate  Just  now ;  later  on  the  prenonBiT 
be  removed ;  supplies  of  bait  may  turn  up ;  therefore  I  think  when  I  first  asked  Oof- 
ernroent  was  the  very  best  time,  as  they  were  in  a  ]>anic.  I  also  know  that  thioifk 
St.  Pierre  is  the  beat  way  to  negotiate ;  the  colony  is  really  interested,  and  iliTievi 
will  rule  with  the  home  country.  I  have  carefully  worded  these  paragraphs,  seaios 
to  touch  French  pride. 

They  really  amount  to  giving  us  a  consul  and  concurrent  rights,  but  I  bsTe  not* 
worded  it. 

Paragraph  5  might  run : 

*'  French  and  ISnglish  subjects  on  parts  of  Newfbundland  where  French  bin 
treaty  rights  shall  possess  and  eujoy  equal  and  concurrent  rights  in  the  ood  fishery 
on  those  coasts. " 

I  shall  call  some  time  early  and  discuss  the  points  with  your  excellency.    I  tiy  ■! 
best  to  follow  your  directions  **  to  bait  the  French." 
I  have,  etc., 

D.  W.  Piowii 


[Inolofun  •.] 

DRAFT  OF  TERMS. 

[ConfidentUl  And  non-offioiaLI 

Whereas  it  is  desirable  topi^niote  friendly  intercourse  and  to  remove  all  csosmq^ 
misunderstanding  between  Her  Britannic  Migesty's  subjects  in  Newfoundland  sodtiK 
citizens  of  the  French  Republic  resorting  to  that  oolony  for  the  purpose  of  iUhi&i, 
Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland  sod  tke 
President  of  the  l^'rench  Republic  have  resolved  to  conclude  the  following  temponr 
arrangement  and  viodu$  Vivendi : 

(Here  insert  names  of  plenipotentiaries.  I  had  governor  Newfoundland  ind  ^ 
Pierre.) 

(2)  French  bona  Jide  fishermen  shall  be  permitted  to  purchase  all  kinds  of  hiii 
fishes  in  Newfoundland  for  the  sole  use  of  their  fishing  vessels  in  the  catching  of  c«jj 

fish  from  the day  of  April  in  each  year,  on  payment  of  an  annual  license  fee" 

per  ton  register,  subject  to  the  following  conditions: 

Saoh  bait  shall  only  be  procurable  bv  French  fishing  vessels  when  at  anchor  witha 
a  port  of  entry  in  Newfoundland,  and  after  such  vessel  has  been  duly  entered  by* 
cuStom-honse  officer  and  the  license  vis^  by  snch  ofiicer. 

Each  fishing  vessel  shall  receive  bait  exclusively  for  the  use  of  the  crew  of  the  «i^ 
vessel  in  the  catching  of  codfish,  and  snch  bait  to  be  given  at  the  rate  of —  hin«l» 
per  dory  manned  by  two  fishermen  ;  snch  licenses  shall  be  given  subject  to  the  bf 
of  Newfoundland,  the  terms  of  this  arrangement,  and  the  other  conditions  Dsoedii 
such  license. 

(3)  Such  licenses  shall  be  granted  by  the  resident  agent  and  representatiTe  of  tie 
government  of  Newfonndland  at  St.  Pierre,  who,  for  all  purposes  connected  with^ 
position,  shall  have  the  same  facilities,  rights,  and  powers  as  the  duly  aatbaritfi 
consul  of  any  foreign  power  resident  on  French  territory. 

(4)  Her  Majesty  agrees  that  all  questions  arising  in  Newfoundland  of  the  rioWj 
of  the  laws  of  Great  Britain  or  Newfoundland  committed  by  French  snbjscti  in* 
colony  shall  be  tried  in  a  speedy  and  inexpensive  manner  at  the  place  of  deteefe* 
of  the  vessel ;  where  practicable  reasonable  bail  shall  be  ac<5epted:  there  shall ■ 
proper  appeals  available  for  the  defense;  the  written  evidence  at  the  trial  iM!' 
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laad  on  such  appeals ;  all  jodgments  may  be  le viewed  by  the  goyem<ur  of  Newfbimd- 
and. 

The  high  oontraotin^  parties  farther  agree  that  all  infractioDe  of  the  treaties  com- 
niUed  by  sobjects  of  either  nation  on  parts  of  Newfoundland  where  the  French  have 
ishery  rights  shall  be  tried  by  a  mixed  commission  composed  of  French  and  English 
a  aval  offioers,  on  which  commission  the  colony  of  Newfonndland  may  be  represented 
t>y  counsel,  bat  withoat  Judicial  antdioritv,  and  all  coercive  Jurisdiction  ander  the 
Miid  treaties  shall  be  exercised  solely  by  the  said  mixed  commission. 

(5)  The  President  of  the  French  Repablic  nadertakes  to  direct  all  his  officials  and 
kU  citizens  of  the  said  Bepnblic  in  Newfonndland  to  treat  all  English  subjects,  when 
Ashing  on  parts  of  Newfoundland  where  the  French  have  treaty  rights,  at  all  times 
in  a  friendly  manner,  not  to  molest  or  disturb  them  in  their  avocations,  or  treat  them 
in  an  arbitnu^  manner,  or  drive  them  out  of  any  harbor,  or  cut  up  or  injure  or  take 
ap  any  of  their  fishery  gear,  or  injure  their  boats  or  vessels,  and  at  all  times  to  treat 
mem  as  the  French  treat  each  other. 

(6)  A  mixed  commission  of  French  and  English  naval  officers  shall  be  appointed  by 
bbe  high  oontcaeting  powers  to  delimit  without  delay  the  waters  surrounding  the 
Prench  colonies  of  St.  Pierre  and  Miqnelon  and  the  adjacent  waters  surrounding  New- 
foundland, and  such  delimitation  shall  be  marked  by  them  on  the  admiralty  charts  of 
t>oth  countries  by  a  series  of  lines  regularly  numbered  and  duly  described,  and  such 
sharts  shall  be  signed  in  duplicate  and  duly  delivered  to  the  respective  governments. 

(7)  This  arrangement  may  be  concluded  by  either  of  the  high  contracting  parties 
^ving  each  other  twelve  months'  notice  in  writing  of  their  intention  to  terminate  the 


(8)  To  facilitate  a  speedy  settlement  this  arrangement  may  be  ratified  in  London 
>y  the  ambassador  of  tne  Ftenoh  Republic  and  the  Government  of  Her  Mide8ty,and  put 
A  foroe  immediately. 

^^^■^^■^ 

[Indosare  10.]  , 

iff.  Justice  Prow$e  to  Mr.  FeiUlon. 

St,  John's,  Nbwfoxjndiand,  May  14, 1888. 

Sib  :  Having  been  requested  by  the  Government  on  the  8th  March,  1888,  to  take 
iharge  of  the  arrangements  for  enforcement  of  the  provisions  of  the  bait  act  of  1887 
fcgainst  the  exportation  of  bait  to  St.  Pierre,  I  have  the  honor  to  make  the  following 
*eport  of  my  proceedings  to  this  date : 

I  received  a  very  brief  letter  of  instructions  from  the  Government  at  1  p.  m.  on  the 
{th  March ;  at  2.30,  having  to  wait  an  hour  for  the  iK>lice,  I  started  from  St.  John's 
n  company  with  the  steam-ship  SarouUif  with  a  partv  of  jpolice,  under  the  command 
>f  Sabinspector  Sullivan.  After  being  detained  by  ice  for  two  days,  we  arrived  at 
}t.  Lawrence  on  the  12th.  Immediately  proceeded  to  Lamalim  and  Grand  Bank,  and 
ihence  to  Belloram.  I  found  feeling  running  high  in  the  district  against  the  act. 
ind  that  there  would  be  determined  opposition  to  its  enforcement.  The  people  had 
>een  led  to  believe  by  interested  parties  m  St.  Pierre  that  the  act  was  made  entirely 
n  the  interests  of  St.  John's  merchants;  that  the  British  Government  did  not  ap- 
>rova  of  it ;  that  the  St.  John's  government,  as  the  French  call  the  colonial  adminis- 
Uration,  wished  to  starve  Fortune  Bay,  and,  finally,  that  a  large  number  of  schooner 
>wners  had  bound  themselves  together  by  a  mutual  written  agreement  to  break  the 
aw  in  a  body  after  the  18th  April. 

Duriuff  all  the  month  of  Mim;h  and  the  next  month  I  was  busy  soinff  about  in  the 
iteamer  Xady  G2ov0r,  visiting  every  settlement  in  Fortune  Bay,  Say  Despoir,  Her- 
nitage,  and  Placentia  Bays.  I  explained  to  the  people  the  nature  of  the  measure, 
that  It  was  intended  to  protect  our  interests,  that  by  its  enforcement  we  would  com- 
pel the  French  to  come  into  our  bays  to  buy  their  bait,  and  then  obtain  for  the  people 
better  prices  for  their  herring,  and  prevent  the  reckless  waste  that  now  goes  on,  and 
j^nerally  to  obtain  fair  terms  from  the  French. 

In  two  large  settlements  of  Fortune  and  Grand  Bank  the  people,  having  heard  my 
riews,  generally  agreed  with  me,  and  they  have  always  loyally  obeyed  the  law.  1 
iJso  found  that  from  the  scarcity  of  herring  in  Placentia  Bay  there  would  be  no  diso- 
l>edience  to  the  law,  and  that  I  was  free  to  give  my  undivided  atteution  to  Fortune 
Bay.  In  the  smaller  harbors  the  fishermen  were  so  afraid  of  punishment  that  I  foand 
generally  there  was  not  much  danger  to  be  apprehended  from  them.  So  from  the  15th 
ipril  on  I  had  to  give  my  undivided  attention  to  fighting  the  opponents  of  the  measure 
It  Rencontre,  St.  Jacques,  Belloram,  Bay  de  North,  and  English  Harbor. 

In  the  mean  time  I  kept  the  Hercules  on  guard  all  the  time  at  the  mouth  of  the  bay, 
relieving  her  from  time  to  time  with  the  L^y  Glover. 

On  the  15th  GU>vernment  engaged  Oreyhoundf  and  I  pat  Mr.  Hubert,  resident  mag- 
itrate  for  Fortune  Bay,  in  charge  of  her.    I  hs^i  received  information  of  when  the 
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meetings  were  to  be  held,  and  I  was  always  present  to  combat  objections,  to  ezplahi 
the  act,  «nd  generally  to  fight  my  opponents. 

The  18th  April  was  the  legal  time  nnder  the  old  law  for  carrying  herrings  to  St.  Plan, 
and  on  the  IDth  the  combined  schooner  owners  had  agreed  to  haul.  The  merchsiiB 
of  St.  Pierre  fully  expected  on  that  day  a  supply  of  bait,  as  their  friends  in  FortoiM 
Bay  had  promised  to  break  the  blockade,  but  from  the  19th  to  the  22d  actiTe  pr^ 
arations  were  made  for  a  meeting  at  Bay  de  North  on  the  23d. 

On  Sunday  evening,  22d,  there  was  a  disturbance  at  Rencontre ;  the  polioe  were  re- 
sisted in  searching  a  vessel  for  herrings,  stones  thrown  at  them,  and  the  soiaII  foctc 
had  to  retire.  They  recognized  the  ringleader,  and  after  taking  depositions  and  it- 
suing  warrants  I  proceeded  to  Bay  de  North,  to  meet  the  Hercules,  with  the  sabin- 
spector  and  the  rest  of  the  police.  By  2  a.  m.  we  had  arrested  the  ringleaders  in  their 
beds,  taken  the  principal  conspirator,  an  Italian  named  Giovannini,  as  a  witness 
and  then  proceeded  to  Bay  de  North,  where  between  forty  and  fifty  schooners  w&t 
at  anchor.  The  appearance  of  Giovannini  aboard  our  steamer,  and  the  news  of  the 
arrest  of  their  lea<ler,  Thomas  Vallance,  exaggerated  accounts  of  the  number  of  other 
prisoners  on  board,  struck  terror  into  the  members  of  the  combination.  Mr.  Hubert 
went  amongst  them,  advised  them  to  obey  the  law,  and  one  by  one  they  went  away. 
From  this  ti  me  forward  we  were  continually  employed  with  the  four  steamers  enforcing 
the  act  and  it  has  been  done  so  e£fectually,  that  by  the  4th  May  the  French,  out  of  Si^UOl 
barrels  of  herring;  required  for  their  first  baiting,  had  only  obtained  4,000  bartek 
The  largest  portion  of  this  supply  was  received  by  them  before  oar  arrival  in  For- 
tune Bay,  and  only  a  small  portion  by  smuggling.  Some  of  this  quantity  was  n- 
ceived  from  American  bankers,  who,  having  obtained  bait  by  license  nnder  protonl 
of  Washington  treaty  solely  for  their  own  use,  and  nnder  a  solemn  obligation  not  u^ 
export  to  St.  Pierre,  nevertheless,  about  five  out  of  over  thirty  perjured  themselTn 
and  sold  bait.  I  was  particular  in  dealing  with  the  Americans,  had  treated  them  all 
very  courteously,  and  all  the  rest  of  the  American  masters  condemned  in  vigorosi 
language  the  conduct  of  these  five  skippers.  By  this  time  the  French,  having  realised 
that  bait  could  not  be  obtained  from  Fortune  Bav,  turned  their  attention  to  other 
sources  of  supply ;  sent  first  one  portion  of  their  fleet  to  Bay  St.  George,  whilst  an- 
other went  to  Maedalen  Islands.  In  neither  of  these  places  have  they  been  soeenat- 
ful  in  obtaining  the  desired  supply,  and  the  experiments  tried  with  purse-seines  hare 
been  equally  unsuccessfuL  The  French  have  realized  that  they  can  not  do  without 
the  supply  of  bait  from  Fortune  Bay  ;  it  was  always  cheap,  convenient,  and  fresli. 
three  necessary  ingredients  in  such  a  traffic. 
I  have^  eto.| 

D.  W.  Pbowss. 


[Inclosnre  ll.J 
LUt  of  French  veaaeU  from  Lade  to  Quirpon, 
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[Inolosnre  12.] 

Tft«  Margnii  of  Sali$hwry  to  Mr,  Edwardet, 

o.  169.]  Foreign  Office,  June  22, 1888. 

Sir  :  I  spprove  the  note  to  the  United  States  Goyernment  respeoting  the  alleged 
olation  of  fche  Newfoundland  hait  act  by  the  United  States  fishermen,  of  which  a 
>py  Accompanied  yonr  dispatch  No.  207,  of  the  7th  instant. 
I  am,  etc.y 

Salisbubt.     ' 


No-  591. 

Mr.  Bayard  to  Sir  L.  8.  Saclcville  West. 

Defabtment  op  State, 
Washingtofij  August  4, 1888. 
Sib  :  I  have  been  unavoidably  delayed  in  the  presentation  to  you  of 
n  application  made  to  this  Department  by  a  large  number  of  citizens 
f  New  York  importantly  engaged  in  trade  with  Canada  in  relation  to 
feature  of  Canadian  laws  which  is  alleged  to  contain  an  especial 
iscrimination  against  importations  of  merchandise,  ^Hhe  product  of 
oautries  east  of  the  Cape  of  Good  Hope,"  coming  into  Canada  by  the 
ay  of  the  United  States. 

I  transmit  a  copy  of  the  body  of  the  memorial,  in  order  that  the  Sign- 
rs  may  explain  their  own  object. 

As  it  is  my  purpose  to  ameliorate  the  trade  relations  of  the  |ieighbor- 
ig  countries,  I  will  ask  you  to  bring  the  subject  to  the  attention  of  the 
iaoadian  authorities. 
I  am,  etCj 

T*  P.  Bayabd. 


[Inclosiire.] 
Meur$,  HoweXlf  Son  4"  Co.,  and  others,  to  Mr,  Bayard, 

New  York,  April   20,  1888. 

DSAB  Sir  :  We  beg  to  caH  yonr  attention  to  the  fact  that  about  the  vear  1875  the 
auadian  government  passed  a  law  creating  a  discriminating  daty  of  10  per  cent,  ad 
tlorem  to  be  imposed  ou  all  merchandise  '*the  product  of  countries  east  of  the 
ape  of  Good  Hope ''  imported  from  points  west  of  the  Cape  of  Good  Hope,  except 
reat  Britain,  and  virtually  made  a  promise  that  as  this  measure  was  of  a  retaliatory 
atnre,  they  would  remove  this  disoriminatinfl^  duty  whenever  the  United  States 
k>vemment  should  take  off  a  similar  duty  which  was  at  that  time  in  force. 

By  act  of  Congress  passed  May  4,  1882  (Department  circular  dated  May  16. 1882), 
tie  United  States  repealed  their  discriminating  duty,  to  take  effect  Januarv  1,  1883; 
ut  the  Canadian  government  has  not  yet  removed  their  10  per  cent,  retaliatory  or 
iscriminating  duty. 

We  ask  that  you  bring  this  matter  before  the  Canadian  government,  and  try  to 
ave  their  discriminating  duty  against  the  United  States  removed. 

In  case  of  removal  of  this  duty,  there  would  be  sure  to  be  a  large  trade  brought 
bout  between  the  two  conntries,  and  doubtless  to  their  mutual  benefit,  but  certainly 
y  the  benefit  of  the  United  States. 

We  would  especially  call  your  attention  to  the  fact  that  the  Canadian  10  per  cent, 
staliatory  duty  is  against  the  United  States  only. 
Wa  are,  dear  sir,  yours  truly, 

B.  H.  Howell,  Son  Sl  Co.  ;  and  fifty-three  others. 
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No.  592. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Beverly,  August  9, 1888.  (K^cei ved  August  16.) 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  4th  instant,  and  to  inform  yon  that  1  have  brought  to  the  notkeof 
the  Dominion  Government  the  alleged  discrimination  which  exists 
against  importations  of  merchandise  the  product  of  countries  east  of 
the  Cape  of  Good  Hope  coming  into  Canada  by  way  of  the  Unitdi 
States. 

I  have,  etC| 

L.  S.  Sackville  Wbst. 


No.  593. 

Sir  L.  8.  Sackville  West  to  Mr.  Bayard. 

Beveblt,  Mass.,  August  13, 1888.    (Received  August  15.) 
Dear  Mr.  Bayard  :  With  reference  to  your  private  commuuicatki 
on  the  question  of  rendering  aid  to  vessels  wrecked  in  the  waters  lyinf 
between  the  United  States  and  Canada,  I  inclose  extract  from  a  coib 
mittee  of  the  privy  council  thereupon. 
Yours,  etc, 

L.  S.  Sackville  West. 


[Inolosnre.] 
Extract  from  a  report  of  a  committee  of  the  priv^  council  of  Camaitt, 

The  minister  of  onstoms  reports  that  no  refusal  has  ever  been  made  on  the  part  ^ 
the  f^overnment  of  Canada  to  applications  made  by  United  States  yessels  lor  p<^ 
mission  to  assist  in  the  saving  of  lives  of  United  States  citizens  when  in  dsog^r  ii 
Canadian  waters. 

The  minister  also  observes  that  authority  has  always  been  readily  granted, ooip^ 
plication  to  the  minister  of  customs,  when  United  States  vessels  and  cargoes btv»bea 
in  imminent  peril  in  Canadian  waters,  to  use  the  services  of  United  States  t^gs  vke 
no  Canadian  tugs  were  immediately  available  to  render  services.  The  DoiuiD^' 
government  is  now  ready,  and  has  been  at  all  previous  times,  to  enter  into  reeip^'J 
arrangements  with  the  Government  of  the  United  States  for  the  ooasting  trade  inw 
respective  waters  of  the  United  States  and  Canada,  which  would  also  include  t^ 
wrecking  privileges  and  towing  business  of  each  of  these  ooantries. 

The  minister  observes  further  that  the  recent  action  of  the  house  of  comrooitf  •> 
Canada  in  rfgecting  a  bill  brought  before  it  during  the  present  session  with  a  Tie^/j 
establishing  reciprocity  in  the  wrecking  and  towing  between  Canada  and  thel'oit" 
States  supports  the  position  hitherto  maintained  by  the  government  in  deoliniiji^ 
entertain  the  proposition  for  a  measure  of  reciprocity  in  ooasting  and  wreckinft  ^ 
partial  in  its  character. 

joHKMcGa 

JuNB  1,  1888. 


No.  594. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Beverly,  Mass.,  August  13, 1888.    (Received  August  16.) 
Sib  :  I  have  the  honor  to  communicate  to  you  herewith  copy  <rff 
approved  minute  of  the  privy  council  of  Canada  relative  to  the  t^ 
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levied  by  the  Domiuiou  authorities  oa   vessels   passing  through  the 
Welland  canal. 

I  have,  etc., 

L.  S.  Sackvllle  West. 


[Incloanre.] 
Certified  copjf  of  a  report  of  a  committee  of  tlie  honorable  the  privy  council  for  Canada. 

At  the  present  time  the  tolls  chargeable  on  all  goods  and  merchandise  passing 
.h  rough  the  Welland  Canal  bound  for  any  Lake  Ontario  port  are  the  same,  whether, 
for  example,  the  destination  of  such  merchandise  be  Toronto  or  Prescott  on  the  north, 
>r  Oswego  or  Ogdensbnrg  on  the  sonth. 

Wheat  and  certain  other  cereals  pay  2  cents  per  ton  for  passage,  through  both  the 
Holland  and  St.  Lawrence  Canal  system  to  Montreal,  or  to  any  point  on  the  St.  Law- 
-ence  Canal  system  short  of  Montreal,  without  discrimination,  whether  to  ports  on 
lorth  or  south  shore,  and  that  the  same  cereals  shipped  from  any  port  on  Lake  Onta- 
-io,  whether  American  or  Canadian,  to  Montreal  pay  2  cents  per  ton  for  passage 
hrongh  the  whole  of  the  St.  Lawrence  Canals. 


No.  695. 

Sir  L.  8.  Sackville  West  to  Mr.  Bayard. 

Beverly,  Mass.,  August  25, 1888.    (Beceived  August  27.) 
Sib:  I  have  the  honor  to  inform  you  that  the  Marquis  of  Salisbury 
las  Tequested  me  to  bring  the  following  case  to  the  notice  of  the  United 
states  Government: 

Her  Majesty's  high  commissioner  in  the  western  Pacific  reports,  under 
late  of  the  28th  of  May  last,  illegal  recruitment  of  native  laborers  in 
he  New  Hebrides  on  board  a  vessel  named  the  Mary  Anderson^  ^^  flying 
be  British  flag,  although  alleged  to  belong  to  an  American  citizen 
lamed  Eugene  Wilbur.''  It  would  appear  from  Mr.  Wilbur's  own 
;tafeiiieut  that  he  has  recruited  labor  on  board  a  vessel  flying  the 
British  flag,  isuch  vessel  being  owned  by  him  and  therefore  not  quali- 
ied  to  carry  the  said  flag. 

In  this  case  the  vessel  would,  it  is  believed,  be  legally  liable  to  forfeit- 
ire.  But  if  the  ownership  had  not  yet  passed  to  Mr.  Wilbur  and  he 
vas  as  be  stated  in  command,  he  has  committed  an  offense  under  the 
L^acittc  islanders  protection  act  of  1872-'75.  As,  however,  Mr.  Wilbur 
s  au  American  citizen  and  not  within  Her  Majesty's  dominions.  Sir 
fobu  Thurston  has  not  taken  proceedings  against  him.  But  whether 
le  is  legally  liable  or  not,  he  has  been  a  party  to  illegal  recruiting  under 
;he  British  flag,  while  his  purchase  aud  sailing  of  a  British-built  vessel 
inder  the  American  flag,  which  is  now  carried,  is,  Sir  John  Thurston  be- 
ieves,  contrary  to  the  laws  of  his  own  country,  and  he  therefore  sub- 
nits  that  the  matter  may  be  brought  to  the  knowledge  of  the  United 
States  Government,  with  a  view  to  such  action  being  taken  as  may  be 
lecessary  to  prevent  the  commission  of  such  irregularities ;  and  he  deems 
;hat  the  question  of  the  authority  of  the  United  States  citizens  to  fly 
heir  national  colors^at  their  own  discretion  in  these  seas  over  British 
vessels  which  they  may  have  actually  or  only  nominally  purchased  may 
je  oue  of  interest  to  the  Oovemment  of  the  United  States. 
I  avail,  etc, 

L.  S.  Sackvillb  West. 
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No.  696. 

Mr.  Bayard  to  Sir  L.  S.  Sackville  West 

Department  of  State, 

Washington^  September  3,  188S. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of.  yonr  note  of 
the  26th  altimo,  in  which,  by  reqaest  of  the  Marqais  of  Salisbury,  yoa 
bring  to  the  notice  of  this  GU>vernment  certain  acts  of  one  Eagene  Wil- 
bur, said  to  be  an  American  citizen,  in  command  of  and  allegfed  to  be 
the  owner  of  a  vessel  named  the  Mary  Anderson^  which  is  said  to  have 
worn  the  British  flag  at  the  time  of  the  acts  referred  to,  and  to  be  nor 
sailing  under  the  American  flag. 

The  interesting  sabject  yon  thus  bring  to  my  attention  will  receive 
dae  consideration  in  the  proper  qaarter. 
I  have,  eta, 

T.  F.  Batard. 


No.  697. 

Lord  Sackville  to  Mr.  Bayard. 

Beverly,  Mass.,  October  10, 1888.  (Received  October  13-) 
Sir  :  With  reference  to  yonr  note  of  the  3d  of,  September,  relative  to 
irregular  recruiting  on  board  the  Mary  Anderson  in  the  New  Hebrides 
I  have  the  honor  to  inclose  herewith  extract  from  a  dispatch  from' the 
high  commissioner  in  the  Western  Pacific,  which  the  Marquis  of  Salis^ 
bury  has  requested  me  to  communicate  to  you. 
I  have,  etc.| 

SAOSyXLLB. 


[Incloture.] 
Extract  from  a  diipatck  of  the  high  oommUsioner  of  the  Wettem  Pacifiom 

I  have  ascertained  from  Mr.  Layard,  Her  Majesty's  consol  at  Noam^,  that  the  T«f- 
sel  was  still  British  owned  when  the  illegal  recruiting  took  place,  and  that  her  T«t^ 
istered  master  was  George  Faoio,  a  French  half  caste.  Mr.  Wilhnr  was  on  board  wM 
in  practical  control,  having  chartered  the  vessel  pending  the  receipt  by  the  owner*) 
agent  of  authority  to  sell. 

It  would  thus  appear  that,  while  Mr.  Wilbur  was  the  real  offender,  the  only  pefm 
legally  liable  in  respect  of  the  unlicensed  recruiting  was  the  master  of  the  reoeL 
George  Facio.  As  this' person  is  not  a  British  subject,  and  is  not  resident  in  Britiik 
.  territory,  or  at  present  employed  in  Briti<^h  vessels,  I  do  not  think  it  advisable  to  takr 
steps  against  hira.  There  is,  I  may  mention,  no  reason  to  believe  that  the  laboien 
engaged  otherwise  than  of  their  own  free-will. 


No.  598. 

Mr.  Herbert  to  Mr.  Bayard. 

Washington,  November  11, 1888.    (Received  November  13.) 
SiB :  With  reference  to  the  previous  correspondence  which  has  takai 
place  between  this  legation  and  the  Department  of  State  relative  t« 
the  establishment  of  a  reciprocal  arrangement  between  Her  Hiyes^ 
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ovemment  and  that  of  the  United  States  for  rendering  aid  to  vessels 
recked  in  the  waters  lying  between  Canada  and  the  United  States,  I 
n  instrncted  by  the  Marquis  of  Salisbury  to  call  your  attention  to  an 
fer  on  the  part  of  the  Canadian  Government,  oontained  in  a  minute 
^  coancil  passed  on  the  6th  of  June,  1879,  to  make  reciprocal  arrange- 
ents  in  regard  to  the  coasting  trade  of  the  inland  waters  only  of  the 
vo  countries  to  include  wrecking  and  towing  privileges. 
This  offer  is  a  standing  one,  and  Her  Majesty's  Government  are  of 
[>iDion  that  it  would  he  to  the  advantage  of  the  two  countries  if 
>me  arrangement  of  the  kind  could  be  made,  as  it  is  important  in  con- 
Bction  with  the  questions  relating  to  wrecking  that  are  continually 
rising. 

I  have,  etc., 

MiOHA&L  H.  Herbert. 


No.  599. 

Mr.  Bayard  to  Mr.  Herbert 

Department  op  State, 

Washingtony  November  16, 1888. 

Snt:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
Lth  instant,  in  which,  referring  to  the  proposals  heretofore  made  look- 
\g  to  some  reciprocal  arrangement  to  facilitate  the  saving  of  life  and 
roperty  in  cases  of  wreck  and  stranding  in  the  waters  between  the  Uni- 
;d  States  and  Canada,  you  call  my  attention,  under  instructions  from 
16  Marquis  of  Salisbury,  to  an  offer  on  the  part  of  the  Canadian  gov- 
rnment  contained  in  a  minute  of  council  passed  on  the  6th  of  June, 
B79,  to  make  reciprocal  arrangements  in  regard  to  the  coasting  trade 
f  the  inland  waters  only  of  the  two  countries,  to  include  wrecking  and 
>wing  privileges.  You  add  that  this  is  a  standing  offer,  and  that  Her 
[ajesty's  .Government  is  of  opinion  that  it  would  be  to  the  advantage 
f  the  two  countries  if  some  arrangement  of  the  kind  could  be  made. 

The  standing  offer  in  question  appears  to  be  the  same  as  that  referred 
>  iu  the  extract  from  a  report  of  a  committee  of  the  privy  council  of 
I  inada«  dated  1st  June,  1888,  which  was  communicated  to  me  with  a 
itter  from  Sir  Lionel  West,  written  from  Beverly,  Mass.,  of  the  13th 
f  Aagust  last.  The  text  of  the  minute  of  6th  June,  1879,  was  com- 
lanicated  to  one  of  my  predecessors  by  a  note  of  Sir  Edward  Thorn- 
on,  dated  Newburyport,  June  18,  of  that  year. 

I  may  be  permitted,  in  view  of  the  revival  of  the'  Canadian  declara- 
ioo  that  no  pariial  arrangement  of  reciprocity  in  this  regard  will  be 
^rmitted,  to  repeat  the  same  surprise  which  was  expressed  in  this 
department's  reply  of  August  11,  1879,  to  Sir  Edward  Thornton's 
communication  of  the  original  declaration,  that  any  such  expression 
k8  is  contained  in  the  report  referred  to  should  have  been  made  in 
riew  of  the  act  of  the  Congress  of  the  United  States,  approved  June 
9,  1878,  entitled  "An  act  to  aid  vessels  wrecked  or  disabled  in  the 
Kraters  coterminous  to  the  United  States  and  the  Dominion  of  Can- 
tda."  That  act  followed  in  the  line  of  the  concurrent  legislation 
vhich  has  done  so  much  in  the  last  seventy  years  to  expand  the  good 
ntercourse  of  the  United  States  with  the  British  North  American  pos- 
lessions,  and  gave  outright  to  Cana<lian  vessels  the  right  to  render  aid 
»r  assistance  to  Canadian  vessels  wrecked  or  disabled  in  the  waters 
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of  the  United  StateA  contiguoas  to  the  Dominion  of  Oanada,  on  tlie 
sole  condition  that  yessels  of  the  United  States  should  be  admitted  i 
to  perform  identical  hamane  services  in  the  waters  of  the  DomiDktt 
contiguous  to  the  United  States.  It  appears,  from  the  several  dedan- 
tions  of  th^  Oovernment  of  Her  Majesty,  made  through  its  aathoiibM 
in  Canada,  that  the  vessels  of  the  Dominion  will  not  be  penaitled  to 
avail  themselves  of  the  privilege  granted  by  the  act  referred  to,  estse^ 
in  the  case  of  the  reciprocal  arrangement  which  it  contemplates  being 
a  mere  incident  to  the  removal  of  all  <^  restrictions  upon  the  movementi 
of  the  vessels  of  either  nation  "  upon  their  inland  waters,  or,  as  i^tpean 
to  be  stated  in  the  report  of  June  1, 1888,  that  any  arrangement  for  tbe 
mutual  saving  of  life  and  property  from  the  perils  of  the  inland  waten 
must  be  extended  so  as  to  include  full  participation  in  the  coasting 
trade  and  towing  business  therein. 

Should  I,  however,  be  mistaken  in  this  supposition,  and  it  should  be 
merely  the  wish  of  the  authorities  of  Her  Ms^esty's  Dominion  of  CaDadi 
to  ameliorate  those  restrictions  upon  the  movements  of  vessels  in  tiie 
coterminous  inland  waters  which  are  found  in  practice  to  be  '^nnpless- 
ant  and  inconvenient,"  I  should  be  most  ready  to  receive  a  counts 
proposition  setting  forth  the  ameliorations  whieh  they  may  be  disposed 
to  suggest,  in  order  to  meet  the  generous  offer  of  the  act  of  June  19. 
1878. 

I  have,  ete^ 

T.  F.  Bay  AMD. 
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OBBBSPONDENOB  WITH  THE  LEGATION  OF  GUATEMALA 
AT  WASHINGTON. 

No.  600. 

Mr.  Lainflesta  to  Mr.  Bayard. 

[Traiu}atiioxi.] 

Legation  op  Guatemala, 
New  TorJc,  October  25, 1887.    (Received  October  26.) 
Sib  :  The  Governinent  of  the  Swiss  Confederation   in  Europe  ob- 
tined  and  maintains  ffom  the  Government  of  the  United  States  of 
.merica  a  concession  which  is  an  evidence  of  frank  and  generoas 
iendship,  and  is,  moreover,  for  that  Bepabllc,  an  act  which  gives  it 
special  respect  and  consideration  among  other  countries. 
I  refer  to  the  fact  that  where  Switzerland  is  without  consular  or  dip- 
»matic  representation,  the  consuls  or  ministers  of  the  United  States 
)nd  their  friendly  offices,  in  the  name  of  Switzerland,  temporarily  ex- 
rcising  consular  or  diplomatic  functions.  , 

A  like  exchange  of  iriendly  services  is  found  concerted  among  other 
ations,  and  is  a  measure  which  greatly  favors  the  course  of  interna- 
onal  relations  and  rights  in  the  case  of  a  proper  representative  being 
anting  to  forward  and  sustain  them. 

By  agreement  between  France  and  Spain,  on  the  recent  withdrawal 
om  Guatemala  of  the  Spanish  legation,  the  French  minister  repaired 
>  the  Department  of  State  to  announce  that  the  relations  with  Spain 
ould  be  attended  to  for  the  time  being  by  the  French  legation. 
The  Bepublic  of  Guatemala  aspires  to  the  honor  of  being  granted  by 
our  excdlency's  Government  the  same  prerogative  as  that  jenjoyed  by 
witzerland.  and  indulges  the  hope  that  this  desire  may  be  fully  favored 
y  the  friendship  and  sympathy  it  has  always  evinced  for  the  small  Be- 
ublics  of  America. 

For  the  Bepublic  of  Guatemala  it  would  be  a  concession  of  great 
alue,  as  well  as  a  high  distinction,  to  have  the  representatives  of  the 
Suited  States  lend  it  their  friendly  good  offices  in  countries  where 
ruatemalan  representation  may  be  wanting;  and  my  Government,  de- 
rons  to  obtain  said  concession,  has  sent  me  special  instructions  to 
>licit  this  in  its  name  fix>m  the  Government  of  your  excellency,  with 
le  understanding  that  whenever  the  consuls  and  ministers  of  Guate- 
mala, notwithstanding  their  humble  significance,  may  correspond  in 
ke  manner  by  lending  their  iriendly  services  in  the  name  of  the  Amen- 
ftn  Government  they  shall  be  instructed  by  my  Government  to  do  so 
ith  all  earnestness,  and  to  hold  it  an  honor  to  practice  that  reciproc- 

y- 

Pra3ing  your  excellency  to  be  good  enough  to  entertain  this  matter 
indly,  I  have,  etc., 

Franco.  Lainfiesta. 


Digitized  by 


Google 


830  FOREIGN  RELATIONS. 

No.  601. 

Mr.  Bayard  to  8enor  Montufar. 

Department  op  State, 
.  Washingtonj  December  24, 1887. 

Sib  :  I  have  the  honor  to  acknowledge  the  note  of  the  25th  of  Octobei 
last^  intimating  a  wi^h  on  the  part  of  the  Government  of  the  Bepoblk 
of  Guatemala  that  this  Government  should  allow  its  diplomatic  aod 
consuhir  representatives  to  lend  their  friendly  good  offices  in  countria 
where  Guatemala  is  without  consular  or  diplomatic  representatives  oa 
behalf  of  its  citizens  in  the  same  way  in  which  the  aid  of  United  SUta 
officials  is  extended  to  citizens  of  the  Swiss  Republic 

Lest  this  assistance  should  be  less  comprehensive  and  powerfdl  than 
you  may  have  been  led  to  expect,  I  inclose  you  a  copy  of  portions  of  my 
note*  of  the  Ist  of  July  last  to  the  representative  of  the  Swiss  EepaWk 
at  this  capital. 

Should  your  Government,  after  knowing  the  terms  of  this  note,  »til 
desire  the  friendly  offices  of  our  foreign  representatives,  I  shall  benxM 
happy  to  send  circular  instructions  to  our  diplomatic  and  consular  agenu 
similar  to  those  contained  in  the  circular  of  thd  15th  of  December,  1871. 
in  reference  to  Swiss  citizens. 
Accept,  sir^  etc, 

T.  F.  Bataed. 


•    No.  602. 
Mr.  Montufar  to  Mr.  Bayard. 

[TraneUtion.] 

Legation  op  Guatsbiala, 
WMhingtoHy  December  27, 1887.    (Received  January  9.) 

Mr.  Minister  :  I  have  had  the  honor  to  receive  your  excellenej'! 
esteemed  letter  of  the  24th  instant,  in  which  you  are  pleased  to  replj 
to  the  one  addressed  by  Senor  Lainfiesta  on  the  25th  of  October  last,ti 
the  Department  under  your  worthy  charge.  I  also  received  the  oopie* 
your  excellency  was  kind  enough  to  send  of  the  documents  relatirc  te 
the  instructions  which,  at  different  periods,  were  forwarded  to  thedi^ 
lomatic  and  consular  agents  of  this  Republic,  in  regard  to  what  tky 
are  permitted  to  do  in  behalf  of  Swiss  citizens  as  directed  by  the  drts 
lar  of  December  15,  1871 ;  all  of  which  is  perfectly  explained  in  yoar 
dispatch  of  July  1,  of  this  year,  to  Major  Karl  KIoss,  the  representt- 
tive  of  Switzerland  at  this  capital. 

Your  excellency  is  kind  enough  to  state  to  me  that  should  my  G«^- 
ernment,  on  learning  the  terms  of  the  document  to  which  your  es- 
teemed communication  refers,  desire  still  the  friendly  good  offices  d 
the  representatives  abroad  of  the  United  States,  you  will  be  pleased  t» 
issue  to  them,  with  reference  to  the  citizens  of  Guatemala,  a  circiiir 
similar  to  that  of  December  15, 1871. 

The  extraordinary  greatness  of  this  prosperous  nation,  its  princijrirt' 
its  liberties,  and  its  republican  form  caused  the  Government  ©fGi* 
temala  to  i>rofess  i)rofound  sympathy  with  that  of  your  excellency,  ^ 


•Printed  F.  R.,  1H87,  page  1076. 
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to  endeavor  to  extend  day  by  day  their  commercial  relations,  which  are 
in  trath  continnally  assaming  larger  proportions,  to  the  benefit  of  both 
nations. 

This  is  demonstrated  by  the  increase  at  New  York  of  importations 
and  exportations  from  and  to  the  poits  of  my  conntry,  and  also  by  the 
fact  of  all  the  great  enterprises  of  Guatemala  being  in  .the  hands  of 
American  companies,  to  which  my  Government  lends  every  kind  of 
facility. 

These  circumstances  will  make  evident  to  your  excellency  that  my 
Government  endeavors  to  render  more  intimate  the  happy  ties  of  friend- 
ship which  bind  it  to  that  of  your  excellency,  and  by  very  special  in- 
structions from  the  state  department  of  Guatemala,  to  this  end  is 
directed  the  communication  of  Sefior  Lainfiesta,  to  which  your  excel- 
lency has  so  kindly  replied. 

Perhaps  going  into  the  details  of  the  subject  with  your  excellency, 
a  treaty  of  friendship  and  commerce  could  be  made  between  Guatemala 
and  the  United  States  in  which  your  excellency,  as  explained  in  the 
penultimate  paragraph  of  your  note  to  Don  Karl  ELloss,  could  not  au- 
thorize more  than  the  Constitution  allows,  obtaining  at  the  same  time 
favorable  advantages,  beneficial  to  our  respective  countries. 

Until  my  Government  is  made  acquainted,  as  your  excellency  desires, 
with  the  documents  you  have  been  pleased  to  transmit  to  me,  I  take 
the  liberty  of  calling  your  illustrious  attention  to  the  views  (cmceptos) 
of  the  anterior  paragraph,  which  your  excellency  will  doubtless  note. 

I  offer  your  excellency  most  earnest  and  sincere  thanks  for  tiie  senti- 
ments of  friendship  for  my  Government  expressed  in  your  esteemed 
letter.  This  is  a  new  evidence  of  regard  for  Guatemala  which  will  be 
duly  appreciated,  ai^d  in  the  name  of  the  Government  of  my  country  I 
testify  the  deepest  gratitude. 

I  avail,  etc., 

MANXTSL  MONTt^PAB. 
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No.  603. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  138.]  Lbgation  of  thb  United  States, 

Honolulu,  August  26, 1887.    (Received  September  li.) 

Sib  :  I  have  the  honor  to  transmit  herewith  copies  of  an  ^<  interme- 
diate  report  of  the  minister  of  finance,''*  containing  a  statement  of  tk 
receipts  and  expenditures  of  the  Hawaiian  treasury  for  the  fifton 
months  ending  June  30,  1887,  when  the  present  minister  assumed 
office. 

The  statement  shows  that  of  the  two  million  loan  authorized  bj  tiie 
last  legislature,  $1,000,000  have  been  borrowed  in  London  and  $500,000 
in  Honolulu,  only  $1,264,699.26  of  which  has  been  netted  the  Govern- 
ment in  Honolulu  and  San  Francisco,  the  balance,  amounting  to 
$235,300.74,  having  been  absorbed  for  expenses  of  floating  the  loan 
and  interest  retained  by  the  London  syndicate. 

The  syndicate  in  London,  it  appears,  has  charged  interest  on  $I,OOO,€80 
for  six  months  ending  June  30, 1887,  whereas  the  money  was  not  paid 
until  May  and  June  last. 

The  loan  act  authorizes  the  expenditure  of  only  $100,000  for  floftting 
the  entire  loan  of  $2,000,000,  while  there  has  abready  been  chai^ 
against  the  Oovernment  $205,300.74  on  account  of  loan  of  $1,500,00(1 
besides  the  $30,000  interest  retained  in  London. 

I  am  reliably  informed  that  it  is  the  intention  of  the  present  minii- 
ters  to  allow  to  the  London  syndicate  only  the  2  per  cent,  discoant  and 
5  per  cent,  commission  authorized  by  the  loan  act  and  interest  a& 
amount  borrowed  from  the  date  of  its  reception  by- the  Hawaiian  Gov 
emmeut,  and,  further,  that  it  is  not  the  intention  to  place  any  more  of 
the  two  million  loan  in  London,  but  to  borrow  here  as  n^ded. 

For  a  detailed  statement  of  the  transactions  concerning  the  amount 
borrowed  under  the  loan  act  I  respectfully  refer  to  pages  2  and  27  <rf 
the  inclosed  report.  The  indebtedness  of  Hawaii  on  the  30th  of  Jane 
last,  including  the  new  loan  of  $1,500,000,  amounted  to  $1,721,000,  om 
million  of  which  is  owing  in  London. 

1  also  most  respectfully  call  attention  to  the  statement,  on  page  6,  of 
the  ministerof  finance,  concerning  cable  communications  with  America. 
The  Mr.  Goate  therein  referred  to  remained  here  about  one  week  la£t 
month  while  en  route  to  Australia,  and  it  is  with  the  intention  of  mak- 
ing cable  connection  between  these  islands  and  Victoria,  and  in  the  in- 
terest of  the  Canadian  Pacific  Railroad,  that  he  asks  for  the  three 
years'  exclusive  privilege  of  lauding  a  cable  and  the  subsidy  of  $20,OOd 
per  annum. 

The  annual  subsidy  of  $20,000  for  maintaining  telegraphic  commn- 


*  Not  printed  herewith. 
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ication  between  these  islands  and  the  ISTorth  American  continent, 
as  authorized  by  the  last  legislatore  and  referred  to  in  my  dispatch 
0.  78,  of  September  2,  1886. 

I  have,  etc.,  Geo.  W.  Mebbill. 


No.  604. 

Mr,  Merrill  to  Mr.  Bayard. 

0. 141.]  Legation  op  the  United  States, 

Sonolulu,  September  19, 1887.  (Received  October  6.) 
Sib  :  I  have  the  honor  to  inform  yoa  that  the  first  election  for  mem- 
irs  of  the  Hawaiian  legislature  under  the  new  constitution  was  held 
ronghout  the  Kingdom  on  the  12th  instant,  and  resulted  in  a  complete 
ctory  for  the  reform  or  new  constitution  party  there  being  only  two 
)po8ition  condidates  elected. 

Election  day  was  very  quiet  and  orderly  in  Honolulu,  and  no  dis- 
rbauce  is  reported  in  any  part  of  the  Kingdom. 
So  far  as  I  have  been  able  to  ascertain  the  elected  members  of  the 
gislature  are  men  of  property,  and  fully  identified  with  the  progress 
id  prosperity  of  the  country. 

The  returns  indicate  a  large  native  Hawaiian  vote  in  favor  of  the  re- 
rm  party,  and  that  the  race  issue,  which  a  few  endeavored  to  bring 
•eminently  forward,  did  not  meet  with  favor.  Especially  is  this  no- 
jeable  in  the  case  of  Mr.  Aholo,  late  minister  of  the  interior,  who,  being 
candidate  for  the  legislature  from  Lahaina,  Mani,  is  said  to  have  made 
,ce  prejudice  the  basis  of  his  campaign,  yet,  in  a  community  largely 
»mposed  of  native  Hawaaians,  he  was  defeated  by  a  large  majority. 
In  fact  there  was  no  formidable  opposition  party,  and  all  candidates 
iblicly  accepted  and  extolled  the  new  constitution,  excepting  the 
x)visions  requiring  property  qualifications,  in  voting  for  nobles,  which 
rroed  the  basis  of  what  little  opposition  was  exhibited. 
Whether  a  session  of  the  legislature  will  be  called  before  the  regular 
ssion^  provided  by  the  constitution  to  assemble  in  May,  is  not  fully 
jtermined,  although  it  is  quite  probable  it  will  be  convened  in  extra 
ssion  some  time  in  November. 

Since  the  election  failed  to  create  any  undue  commotion  business  af- 
irs  move  along  in  the  usual  channels,  and  confidence  in  the  continued 
)ace  and  prosperity  of  the  Elingdom  is  generally  expressed. 
I  have,  etc., 

Geo.  W.  Mebbill. 


No.  605. 

Mr.  Bayard  to  Mr.  Merrill 

0.  61.]  Depaetmbnt  op  State, 

Washington^  September  30,  1887. 
Sib  :  Tour  No.  134,  of  the  25th  of  July  last,  in  reference  to  an  oath 
quired  of  foreign  residents  in  the  islands,  is  received. 
This  question  was  brought  to  the  notice  of  the  Department  by  Mr. 
itman,  in  his  No.  125,  of  the  1st  ultimo^  and  in  reply  he  was  instructed 
I  the  18th  ultimo  that  citizens  of  the  United  States  who  take  the  oath 
H.  Ex.  1,  pt.  1 53 
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of  fealty  prescribed  by  the  new  constitutioii  of  Hawaii  remain  citizen 
of  the  United  States,  and  are  entitled  to  be  regarded  and  ti^ated  k 
such  by  our  consular:  and  diplomatic  officers. 

That  such  a  result  is  contemplated  by  the  Hawaiian  Government  %> 
pears  evident  from  the  last  sentence  of  the  oath,  which  reads : 

Not  hereby  renoancing,  bat  expressly  reserying  aU  aliegiance  and  citizenahipBg* 
owing  or  held  by  me. 

This  Department  is  informed  that  this  oath  is  indiscriminatdjR^ 
quired  of  citizens  of  other  nations,  who  are  nevertheless  UDderstoodbr 
their  own  governments  to  retain  their  own  nationality  of  orig^in.  Ibs^ 
much  also  as  this  oath  is  a  requisite  condition  for  exercising  any  p^> 
icai  ]>rivileges  on  the  island,  it  is  evident  that  a  refusal  on  the  part  of 
this  Government  of  the  assent  to  taking  it  gnuited  by  oUier  ^t 
ments  to  their  citizens  would  result  in  the  destruction  of  any  politico 
power  previously  x)ossessed  by  our  citizens  and  its  transfer  to  citizen 
of  other  assenting  nations. 

The  Department,  therefore,  desires  that  you  will  consider  the  abo^t 
instruction  as  addressed  to  yourself,  and  that  you  will  relieve  the  mi^ 
of  all  boma  fide  American  citizens  who,  while  honestly  desiring  ton^ 
tain  their  American  nationality,  are,  in  order  to  obtain  the  privik^ 
necessary  for  a  residence  in  the  islands,  obliged  under  local  law  3» 
take  an  oath  to  support  the  constitution  of  the  Hawaiian  Kingdom. 
I  am,  etc., 

T.  F.  Bayasd. 


No.  606. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  148.]  Legation  op  the  United  States, 

Honolulu^  October  15, 1887.    (Received  November  9i) 

Sir  :  I  have  the  honor  to  inclose  the  report  of  the  inspector-generi 
of  immigration,  lately  published  in  the  daily  papers  of  Honolulu. 

The  inspector-general  has  visited  all  the  sugar-producing  plantation 
of  this  kingdom  employing  immigrant  laborers  and  has  embodied  u 
his  report  the  number  and  nationality  of  the  employes ;  also  their  saa 
tary  condition  and  the  preference  of  each  plantation  manager  for  labcc 
ers  of  the  several  nationalities. 

It  will  be  observed  that  the  total  number  of  immigrant  laborers  & 
ployed  on  the  several  plantations  is  13,517,  while  of  the  59  plantatn# 
visited  23  prefer  the  Japanese  and  the  remaining  36  are  about  eqnaEj 
divided  in  a  preference  for  Portuguese  and  Chinese. 

My  observation  coincides  with  the  statement  in  the  report  that  "tfc 
general  impression  is  there  are  enough  Chinese  in  the  country." 
I  have,  etc., 

Geo.  W.  M|?|tittn.L 


No.  607. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  149,]  Legation  of  the  United  States, 

Honolulu^  October  22, 1887.    (Received  November  9.) 
SiB:  Referring  to  the  supplementary  convention  mentioned  in  j^ 
unnumbered  dispatch  of  the  26th  ultimo,!  have  the  honor  to  adriit 


Digitized  by 


Google 


HAWAII.  ^  835 

u  that  I  am  informed  tbat  the  supplementary  convention,  as  amended 
the  Senate,  has  been  ratified  by  Ilis  Majesty  the  King,  and  that 
r.  Carter,  the  Hawaiian  minister  at  Washington,  was  so  advised  per 
lil  by  the  steamer  touching  at  this  port  last  night  en  route  from  Aus- 
ilia  to  San  Francisco. 

On  learning,  through  the  press  of  this  city,  that  His  Majesty's  Gov- 
ument  was  disposed  to  consider  favorably  the  amended  supplement- 
y  convention,  the  British  commissioner  resident  here  addressed  a 
te  to  the  Hawaiian  minister  of  foreign  affairs,  and  after  reciting  that 
igland  and  France  by  the  treaty  of  November  28, 1843,  had  guaran- 
td  the  independence  of  Hawaii,  he  makes  the  following  statement : 

3ut  the  acqnisition  by  tlio  United  States  of  a  harbor  or  preferential  concession  in 
Y  part  of  the  Hawaiian  Kingdom  would,  in  the  opinion  of  Her  Majesty's  Govern- 
nt,  infaUibly  lead  to  the  loss  of  its  index)endeuco  and  the  extinction  of  the  Ha- 
iian  nationality. 

In  reply  to  this  note,  the  Hawaiian  minister  of  foreign  affairs  stated  in 
bstauce  that  the  United  States  being  a  new  and  friendly  power, 
th  which  this  country  is  necessarily  intimately  connected  commer- 
dly,  and  having  granted  the  original  treaty  of  reciprocity  at  a  loss  to 
revenue  to  the  great  advantage  of  Hawaii,  it  would  seem  that,  con- 
Iting  the  best  interests  of  the  people  of  Hawaii,  and  for  the  purpose 
continuing  intimate  commercial  relations,  it  was  a  proper  and  patri- 
c  policy  for  His  Majesty's  ministers  to  advise  the  ratification  of  the 
pplementary  convention  as  amended  while  it  did  not  appear  that  the 
tonomy  of  Hawaii  was  invaded. 

The  British  commissioner  replied  to  the  minister  of  foreign  afifairs,  in- 
lating  his  dissatisfaction  and  objecting  at  length  to  a  preferential 
icession  to  the  United  States. 

To  this  last  note  of  the  British  commissioner  the  minister  of  foreign 
airs  will  reply  the  coming  week. 

A.8  yet,  the  commissioner  is  not  aware  that  His  Majesty  the  King 
s  ratified  the  supplementary  convention.     • 

\t  intervals  during  the  past  few  weeks,  the  Bulletin  and  Gazette, 
ily  uewspai)er3  published  in  this  city,  have  been  engaged  in  a  con- 
•versy  concerning  the  Senate  amendment,  coupled  with  a  discussion 
the  indei>endence  of  Hawaii. 
I  have,  etc., 

Geo.  W.  Merrill. 


No.  608. 

Mr.  Merrill  to  Mr.  Bayard. 

'.  153.]  Legation  of  the  United  States, 

Honolulu,  November  8,  1887.    (lieceived  November  25.) 
3ir:  1  have  the  honor  to  inform  you  that  on  the  3d  instant  the 
hwaiian  legislature  convened  in  Aliiolani  Hall,  Honolulu,  and  was 
ened  by  His  Majesty  in  person. 

Jn  this  occasion  the  King  was  accompanied  by  Her  Majesty  the 
leen,  Her  Royal  Highness  Princess  Liliuokalani,  and  Her  Koyal  lligh- 
5S  Princess  Kaiulani. 

[  inclose  a  newspaper  account  of  the  opening  ceremonies,  also  a  copy 
the  speech  of  His  Majesty  the  King  in  formally  opening  the  session, 
il  the  reply  thereto  as  reported  to  and  adopted  by  the  legislature. 
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One  of  the  principal  points  of  interest  in  the  speech  and  reply  is  li: 
reference  to  a  renewal  of  Ihe  treaty  of  reciprocity  with  the  United  Sute* 
which  has  been  received  throughout  the  community  with  very  mac 
favor. 

Relative  to  the  extension  of  the  treaty  I  inclose  a  copy  of  an  editor- 
article  entitled  "The  Legislation,*^  published  on  the  4th  instant, in tk 
Daily  Hawaiian  Gazette. 

The  legislature  organized  promptly  by  the  election  of  Hon.  Samcc. 
G.  Wilder,  of  Honolulu,  as  presiding  oflBcer,  and  the  nsual  coniplemtt: 
of  oJBficers. 

It  is  generally  believed  that  the  legislature  is  composed  of  membcri 
disposed  to  transact  business  promptly,  and,  if  possible,  avoid  a  pK- 
tracted  session. 


I  have,  etc., 


Geo.  W.  Merrill 


rinolorare  1  in  Ko.  158  ] 
JSohlcM  and  representatives  : 

You  bavo  been  called  togetber  in  extraordinary  session  at  the  earliest  praetio^ 
momeut  after  your  election  under  tbe  new  constitution,  in  order  that  you  may  rent 
and  amend  certain  acts  which  have  been  found  to  be  inoperative,  nnconstitutioo&l. '' 
conflicting  in  their  terms.  Amongst  these  are  the  opium  bill  and  the  act  to  oii^  ? 
the  military  forces  of  the  Kingdom ;  also  the  law  relating  to  notaries  pnblic  aodtU 
relating  to  corporations. 

Another  reason  is  that  you  may  consider  the  advisability  of  changing  the  m^tVi. 
of  administration  of  certain  departments  of  the  public  service  which  do  not  nowsec:^ 
to  the  country  the  efficiency  which  is  desirable. 

The  circumstances  connected  with  the  negotiation  of  the  loan  in  London,  vti' 
seems  not  to  have  b^en  cfl'ectcd  strictly  in  accordance  with  the  loan  act  of  1^  rik 
probably  also  necessitate  some  amendments  thereto.    A  somewhat  diflferent  di»sw 
tion  of  the  amounts  appropriated  for  the  objects  named  in  that  act  may  also  beer 
essary,  some  of  them  being  insufficient,  whilst  others  are  larger  than  required. 

I  also  commend  to  your  consideration  the  revision  of  ihe  law  regulating  the  po^ 
department  in  such  a  manner  a^  to  insure  more  efficient  results  and  a  more  lespook- 
ble  administration. 

My  ministers  will  also  propose  to  you  some  amendments  to  the  appropriatioD  yC\ 
of  1886,  which  seems  to  have  been  drawn  up  withoutdue  regard  to  the  probable  r^ 
enue,  and  you  will  see  the  necessity  of  curtailing  salaries  and  other  expendit;:^ 
wherever  practicable,  as  well  as  6f  abolishing  all  unnecessary  offices,  in  order  tb: 
the  proper  relation  between  the  receipts  and  expenditures  of  the  treasorj  mij  W 
preserved. 

I  take  great  pleasure  in  informing  you  that  the  treaty  of  reciprocity  witk  ti* 
United  States  ot'Anierica  has  been  deiinitely  extended  for  seven  years  upon  tbeoa^ 
terms  as  those  in  the  original  treaty,  with  the  addition  of  a  clause  granting  to  nat»ft- 
vessels  of  the  United  States  the  exclusive  privilege  of  entering  Pearl  Biver  HmM 
and  establishing  there  a  coaling  and  repair  station.  This  has  been  done  after  Biits* 
deliberation,  and  the  interchange  between  my  Government  and  that  of  theUcifr^ 
States  of  an  interpretation  of  the  said  clause  whereby  it  is  agrcH&d  and  unden*** 
that  it  does  not  cede  any  territory,  or  part  with  or  impair  any  right  of  sorereifE^ 
or  jurisdiction  on  the  part  of  the  Hawaiian  Kingdom,  and  that  such  exclnsiTe  ^>' 
lege  is  coterminous  with  the  treaty. 

1  regard  this  as  one  of  the  most  important  events  of  my  reign,  and  I  sancereljb^ 
lieve  that  it  will  re-establish  the  commercial  progress  and  prosperity  whidi  iMff* 
with  the  reciprocity  treaty. 

Nobles  and  representatives,  I  now  declare  the  legislature  of  the  Kingdom  eft9^ 


[iDCloBore  2  In  Ko.  153.  J 
KEPLY  TO  HIS  MAJESTY'S  8PKECH. 

Noble  Dole,  from  the  special  committee  of  three,  presented  the  following  jn^J^ 
His  Majesty's  speech : 

Your  Majesty,  sire:  We,  the  nobles  and  representatives  of  the  Kingilom,  bare  *♦ 
tened  with  pleasure  to  the  sentiments  which  fell  from  Your  Majesty's  lip*  i^^ 
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peech  from  the  throne  on  the  opening  of  the  legislatnre^  and  we  beg  to  assare  Tonr 
lajeBty  that  the  opiam  bill,  the  act  to  organize  the  military  forces  of  the  Kingdom, 
be  law  relating  to  notaries  public  and  to  corporations  and  other  matters  to  which 
Tonr  Majesty  calls  onr  attention,  shall  receive  our  careful  consideration  and  action. 

The  circnmbtances  connected  with  the  negotiation  of  the  loan  in  London  shall  be 
borough ly  investigated,  and  our  decision  be  such  as  shall  in  the  premises  appear 
ight  and  equitable  and  in  strict  conformity  with  the  provision  of  the  statutes.  It 
hall  also  bo  our  duty,  in  compliance  with  suggestions  from  the  throne,  to  make  such 
evisions  and  amendments  in  the  law  regulating  the  police  department,  and  also  in 
bo  appropriation  bill  of  1886,  as  shall  secure  a  more  responsible  administration  and 
.  sni table  regard  for  the  national  revenue. 

Your  Majesty  may  rest  assured  that  the  matter  of  an  economical  administration  of 
ho  public  service  shall  always  be  kept  in  mind  in  our  deliberations  and  that  our  con- 
Insions  shall  be  such  as  an  unselfish  patriotism  may  dictate. 

We  desire  to  congratulate  Your  Majesty  upon  the  successful  issue  of  the  negotia- 
ioDS  of  Your  Majesty's  Government  with  the  United  States  of  America,  which  have 
esnlted  in  the  definite  renewal  of  the  treaty  of  reciprocity  for  a  period  of  seven  years, 
Dd  we  take  pleasure  in  expressing  on  this  occasion  onr  approval  of  the  granting  to 
ho  United  States  Government  the  exclusive  privilege  of  entering  Pearl  River  Harbor 
,nd  establishing  there  a  coaling  and  repairing  station,  it  being  a  necessary  condition 
or  the  secnring  of  this  valuable  concession,  while  guarantying  to  the  country  a  re- 
ewal  of  commercial  prosperity.  We  feel  great  satisfaction  in  the  assurance  that  it 
a  without  prejudice  to  Hawaiian  jurisdiction,  and  we  agree  with  Your  Maiosty  that 
his  event  will  ever  be  regarded  as  one  of  the  most  important  of  those  which  have 
iffnalized  Your  Majestv's  reign. 

The  report  was  signed  by  the  three  members  of  the  committee,  George  H.  Dole,  Dr. 
'.  Wight,  and  A.  P.  Kalaukoa. 

On  motion  of  Representative  C.  Brown  the  reply  was  adopted  and  ordered  to  be 
Dgroflsed. 


Uo.  609. 
Mr.  Merrill  to  Mr.  Bayard. 

[Extrtct] 

)fo.  158.]  Legation  of  the  United  States, 

Honolulu^  December  15, 1887.    (Received  December  31.) 

Sib  :  I  have  the  honor  to  inform  you  that  on  the  12th  instant  quite 
in  animated  discussion  occurred  in  the  legislature  regarding  the  right 
►f  His  Majesty  the  King  to  veto  bills  passed  by  the  legislature  and 
►resented  to  him  for  approval  unless  the  veto  be  coujitersigned  by  a 
aember  of  the  cabinet. 

On  the  9th  instant  His  Majesty,  acting  under  authority  of  article  48 
>f  the  new  constitution,  which  confers  the  veto  power,  returned  to  the 
egislature  certain  bills  without  his  signature,  giving  his  reasons  there- 
6r,  notwithstanding  the  advice  of  his  ministers  to  approve  them. 

The  discussion  arose  on  the  question  of  adopting  resolutions,  intro- 
luced  by  Noble  Castle,  declaring  it  to  be  the  sense  of  the  legislature 
hat  the  royal  assent  to  the  bills  had  not  been  refused,  according  to  the 
ntent  and  meaning  of  the  constitution,  for  the  reason  that  the  mes- 
lago  accompanying  them  was  an  act  performed  without  the  advice  and 
^nsent  of  the  cabinet  and  was  not  countersigned  by  a  minister. 

The  resolution  was  finally  adopted  and  a  committee  of  thirteen  was 
appointed,  with  the  cabinet,  to  wait  upon  His  Majesty  and  inform  him 
>f  the  action  of  the  legislature. 

During  the  day,  and  while  the  matter  was  under  discussion  in  the 
egislature,  B\^  Majesty  sent  a  communication  to  the  justices  of  the 
mpreme  court  inviting  their  opinions  as  to  his  constitutional  rights 
n  the  premises,  as  in  article  70  of  the  new  constitution  it  is  provided 
le  may  do. 
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Tlie  opinions  of  the  justices  will  probably  be  given  on  the  17th  ie 
gtant.  Considerable  feeling  over  the  subject  has  been  engendered  i- 
the  commnnity,  and  during  the  pendency  of  the  matter  before  the  um 
bers  of  the  supreme  court  the  veto  is  the  absorbing  topic  of  newspape 
and  street  discussion,  accompanied  with  the  usual  variety  of  opinion 
and  arguments  for  and  against  the  right  of  the  King. 

What  may  be  termed  the  radical  element  of  the  reform  party  insist 
that  it  never  was  the  intention  of  the  framers  of  the  constitntion  to  gran: 
the  King  the  right  of  veto  independent  of  the  cabinet,  and  that  lib 
position  must  bo  maintained  in  any  event,  otherwise  the  new  coDstito 
tion  and  the  so-called  revolution  of  June  and  July  last  accomplisbtti 
nothing. 

The  advocates  of  the  independent  right  of  veto  by  His  Majesty  iDsi>L 
on  tlio  contrary,  that  the  restraining  clauses  of  the  constitution  refer!" 
executive  acts  only. 

The  articles  of  the  constitution  bearing  upon  the  subject  are  41-4\ 
and  78. 

While  there  are  some  insinuations  of  a  determination  to  maintain  it-" 
views  expressed  in  the  resolutions  adopted  by  the  legislature,  regardK^ 
of  the  decision  of  the  justices  of  the  supreme  court,  yet,  in  quietly  ew 
versing  with  prominent  business  men  and  some  members  of  the  legi^^ 
ture,  I  find  the  general  impression  is  that  any  attempt  by  the  extremb** 
to  force  a  construction  of  the  constitution  in  opposition  to  the  vieirs  d 
the  judges  would  not  meet  with  public  approval. 

I  feel  quite  confident  that  any  attempt  to  repeat  the  demonstratiorv 
which  brought  about  the  promulgation  of  the  present  constitntion  wooM 
not  receive  the  popular  support  given  the  leaders  in  June  and  Jul; 
last.  i 

In  order  that  the  Department  may  have  a  complete  understanding^tj 
the  temper  of  the  discussion  here,  I  inclose  extracts  of  the  proceedia;' 
of  the  legi.slature  giving  the  resolutions  presented  by  Noble  Castk  m 
the  remarks  t hereon. 

By  the  steamer  leaving  here  on  Tuesday  next,  the  20th  instant,  I  hop 
to  be  able  to  forward  you  the  decisionof  the  judges  of  the  supreme  coer: 
on  the  questions  at  issue  and  acquaint  you  with  the  manner  in  which  ^ 
is  received  by  the  legislature  and  the  people. 
I  have,  etc., 

Geo.  W.  Mbbrill 


Ilndoaare  in  Nd.  158.1 
Extract  of  legislative  proceedings ^  December  12, 1887. — Resoluiiont  on  the  reto. 

Noble  Castle  moved  the  following : 

Whereas  it  appears  by  the  records  of  the  legislature  of  the  9th  of  December,  l"** 
instaut,  that  the  message  of  His  Majesty  the  King  accorananying  the  Mils  and  formi'^ 
the  act  whereby  the  royal  assent  was  refused  t«  the  bills  entitled,  respectively.  "A= 
act  to  abolish  the  office  of  governor,"  and  **An  act  to  provide  for  the  distrbar;^'  '' 
certain  duties  heretofore  perforine<l  by  the  governors,"  which  said  bills  bare  V-? 
duly  passed  by  the  legislature,  is  not  countersigned  by  a  minister;  and 

Whereas  his  majesty's  ministers  have  stated  to  the*  legislatnre  that  sach  roeasir 
and  the  action  based  thereon  wore  made  without  the  advice  and  consent  of  the c»' 
net;  and 

Whereas  it  is  a  fundamental  principle  of  the  constitution  and  of  the  system  of  ^ 
ernment  based  thereon  that  the  sovereign  shall  act  in  matters  of  state  only  thrwe? 
responsible  ministers:  Therefore,  be  it 

I^esolvedf  That  it  is  th6  sense  of  the  legislature  that  the  royal  assent  has  not  1* 
refused  to  the  bills  entitled,  respectively,  "An  rttot  to  abolish  the  office  of  goverB>- 
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and  "An  act  to  provide  for  the  disoharee  of  certain  datios  hitherto  performed  by  the 
governors,"  according  to  the  intent  and  meaning  of  the  constitntiun,  and  that  said 
message  and  the  action  thereon  based  is  of  no  eiieot ;  and  be  it  f  nrther 

Resolved,  That  said  bills,  with  the  message  accompanying  them,  shall  be,  and  are 
hereby,  through  the  cabinet  forthwith  referred  back  to  his  majesty  for  sooh  further 
or  final  action  as  may  be  necessary ;  and  be  it  farther 

Reeolved,  That  a  committee  of  thirteen  members  of  this  assembly  be  appointed  to 
wait  upon  his  majesty  with  the  cabinet,  and  inform  him  respectfnlly  of  the  action 
of  the  legislature  in  the  premises. 

The  resolution  was  seconded  by  Noble  Waterhonse. 

Noble  Baldwin  moved  the  resolution  be  adopted.    Seconded  by  Noble  Dole. 

Representative  Nakaluka  moved  indefinite  posti>onement. 

Noble  Castle  said :  The  issue  presented  is  very  grave  and  must  be  decided  only 
after  careful  and  exhaustive  discussion  and  examination.  It  calls  for  a  construction 
by  the  legislature  of  the  true  intent  and  meaning  of  the  constitution.  It  is  to  be 
regretted  that  so  many  important  matters  have  been  brought  forward  at  this  session, 
when  the  constitution  is  young,  the  legislature  inexperienced,  and  the  government 
hardly  in  full  grasp  of  the  reins  of  control  under  the  new  order  of  things.  But ,  have 
it  as  we  would,  the  issue  has  arisen  and  must  be  decided. 

The  question  is  placed  before  us  and  we  must  indicate  what,  in  our  opinion,  are 
the  limitations  upon  the  power  of  the  King  f  What  are  the  limitations  upon  the  leg- 
islative power  f  Whose  is  the  legislative  power  of  the  kingdom  f  The  honorable 
member  for  Molokai,  Mr.  Nakaleka,  resents  this  as  a  thrust  at  the  King.  He  says 
that  we  can  not  compel  the  King  to  do  or  not  to  do  anything.  The  honorable  mem- 
ber must  be  reminded  that  in  this  matter  the  legislature  is  not  the  inferior  of  the 
King.  It  stands  as  his  equal,  and  may  express  its  opinion  as  to  the  legality  and  con- 
stitutionality of  his  acts. 

In  this  country  we  have  had  a  government  which,  in  the  short  space  of  a  genera- 
tion, has  progressed  from  an  irresponsible  monarchy  to  the  constitutional  government 
of  a  free  people.  The  constitution  and  laws  of  1839  were  a  recognition  of  the  exist- 
ence of  rights  inherent  in  the  people.  The  constitution  of  1852  admitted  still  more 
of  those  rights.  The  constitution  of  1864  was  an  attempt  to  abridge  and  curtail 
them,  and,  so  long  as  the  administration  under  that  constitution  was  for  the  general 
good  of  the  public,  no  one  suffered  and  the  abridgment  of  public  ri^ht  was  not  ap- 
preciable. But  when  the  powers  and  abuse  of  popular  right  possible  thereunder 
began  to  press  upon  the  people,  they  arose  and  demanded  reformation  and  recognition 
of  public  right.  The  constitution  of  July,  1887,  is  the  answer,  and  by  it  we  have 
obtained  and  intend  to  retain  the  right  to  make  our  own  laws  and  to  have  a  true 
representative  and  responsible  government. 

While  our  system  of  constitutional  government  is  in  many  respects  peculiar  to  our- 
selves, yet  we  can  not  avoid  comparison  with  other  countries  under  the  reign  of  con- 
stitutional law.  Our  system  resembles  that  of  Great  Britain,  the  mother  of  all  free- 
dom, rather  than  that  of  the  United  States  of  America.  In  the  latter  no  cabinet,  as 
of  constitutional  right,  sits  with  and  as  a  part  of  the  legislature  or  Congress.  The 
Executive  is  not  represented  in  any  respect  in  the  legislative  department.  In  this 
country,  as  in  England,  the  cabinet  forms  a  part  of  the  legislature  and  is  responsible 
to  it.  Here  the  cabinet  is  not  elective,  but  our  present  fundamental  law  expressly 
makes  the  cabinet  responsible  to  the  House,  and  if  not  in  accord,  the  King  must  remove 
them  upon  a  vote  of  want  of  confidence.  In  England  the  cabinet  is  composed  of 
elective  members  of  the  Parliament,  at  least  as  to  a  portion  of  them.  No  cabinet  in 
the  United  States  can  be  removed  by  the  law-making  power.  Here  and  in  the  Brit- 
ish Empire  the  cabinets  are  made  and  unmade  by  the  legislature. 

The  veto  power  is  given  by  the  constitution  of  each  of  the  United  States  to  the 
governors,  and  by  that  of  the  Federal  Union  to  the  President.  That  power  is  fre- 
quently exercised.  It  can  be  overcome  by  a  two-thirds  vote  of  the  legislature,  and 
if  such  vote  can  not  be  obtained  and  the  veto  power  is  exercised  contrary  to  public 
policy,  the  people  simply  wait  for  a  short  term,  until  the  expiration  of  the  term  of 
office  of  the  President  or  governor  when  another  uian  is  elected  whose  views  are  in 
accord  with  such  policy.  But  no  such  relief  can  be  had  in  a  constitutional  monarchy ; 
the  sovereign  reigns  till  death  ensues,  and  in  some  senses  this  might  be  called  for- 
ever. 

In  England  the  veto  power  may  be  said  to  exist  as  one  of  the  prerogatives  of  the 
crown,  but  it  has  not  been  exercised  since  1707,  during  the  reign  of  Queen  Anne,  and, 
in  fact,  the  power  is  obsolete.  No  sovereign  of  England  would  dare  to  nullify  the  act 
of  the  Parliament.  It  will  not  and  can  not  be  done  so  long  as  the  principle  of  re- 
sponsibility exists.  This  principle  is  what  our  constitution  establishes.  It  is  for  this 
that  the  country  arose  as  one  man  in  June  last,  and  compelled  the  recognition  of  these 
principles  in  the  grant  of  the  new  constitution. 

Without  a  review  of  the  growth  of  this  principle  of  responsible  government,  we 
now  come  to  the  question  of  what  is  the  proper  construction  of  our  constitution* 
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Does  it  not  appear  to  coDfliet  in  any  of  its  clauses  f  The  rule  of  coDstraciioDiBK 
be  so  exercised  as  to  ipve  force  to  all  of  its  points  if  possible.  If  this  leqaimt^ 
limitation  of  any  part,  snoh  limitation  will  be  placed  upon  such  part  in  order  tk 
it  may  have  effect.  If  parts  are  totally  repugnant,  the  clauses  last  in  time  aod  pbs 
will  control.  These  laws  are  recognized  in  England  and  the  United  States,  snd  an  i^- 
mirably  laid  down  in  Cooley's  ConstitntioDal  Limitations,  p.  71,  etc.  With  tbeaenii  j 
in  view,  we  find  that  the  act  of  withholding  of  assent  to  a  bill  by  the  King  cis  k 
performed  by  and  with  the  advice  and  consent  of  the  cabinet,  and  that  wlthoati^ 
advice  and  consent  such  act  can  not  be  exercised  without  violence  to  the  letter i:^ 
spirit  of  the  constitution.  If  the  King  can  by  his  acts,  without  the  ad?ico  of  hu 
cabinet,  which  is  responsible,  or  contrary  to  such  advice,  render  null  the  set  of  ibt 
legislature,  then  we  return  to  the  condition  from  which  we  escaped  in  Jaly  lMt,i:^ 
all  of  our  trouble  returns  to  us  again.  If  our  constitution  means  anything ;  if  n- 
sponsible  government  is  not  a  delusion ;  if  we  gained  anything  by  oar  new  sysle&.n 
is  that  the  King  acts  by  and  with  the  advice  and  consent  of  the  cabinet,  sod  ic: 
these  reasons  I  introdnoed  the  resolution  and  advocate  its  passage. 

Representative  Paehaole  saw  nothing  in  the  constitution  reqairing  the  Kio^sntt 
to  be  c6nntersigned  by  one  of  his  ministers.  He  was  of  opinion  that  the  Kingtud 
complied  with  the  constitntion,  and  that  the  ministers  were  to  blame. 

Noble  Widemann  said  the  introducer  of  the  resolution  had  evidently  convinoedliia' 
self  that  his  views  were  correct ;  but  he  had  failed  to  convince  him,  the  spetksr.  T1» 
veto  was  a  Judicial  act.  Article  41  was  intended  for  executive  and  not  for  jodicai 
acts.  This  resolution  is  an  uncertain  solution  of  the  question.  When  they  get  tl« 
supreme  court  decision  we  shall  have  a  ftill  solution  of  the  question. 

Kepresentative  Paehaole  opposed  the  resolution. 

Noble  Townsend  said:  All  political  power  emanates  from  the  people.  This  is  tk 
Anglo-Saxon  idea.  It  is  the  idea  which  first  developed  into  political  liberty  in  £c^ 
land.  It  is  the  idea  which  animated  the  revolutionary  fathers  in  America.  It  istk 
idea  which  led  to  the  downfall  of  the  despotism  of  the  Bourbons  of  France.  It  it  tbt 
idea  which  has  been  shaking  aU  Europe  periodically  for  generations.  It  is  the  idei 
which  aroused  unbounded  enthusiasm  in  the  greatest  people's  meeting  ever  held  a 
these  islands,  on  the  30th  day  of  last  June.  This  idea  is  prevailing  and  has  been  pR- 
vailing  over  all  opposing  ideas  for  ages.  Sometimes  it  prevails  quietl v,  and  sometina 
amid  commotion,  as  when  an  unwilling  King  signed  the  first  great  Charter  of  £ogla 
liberty  at  Runnymede.  In  form  King  John  granted  thismeasureof  liberty  to  the  peopi* 
In  reality  he  sifjjned  the  charter  as  it  was  presented  to  him,  and  that  to  save  his  throv 
if  not  to  save  his  life.  In  early  days  the  opposite  fendal  idea,  that  all  political  povfr 
emanates  from  the  throne,  was  acknowledged  as  the  foundation  of  the  govemneotci 
these  islands.  That  theory  of  utter  irresponsibility  to  the  people  developed  the  st^ 
of  affairs  which  prevailed  here  just  before  the  memorable  mass-meeting.  Then  t» 
people  arose  in  their  might  and  put  down  that  state  of  affairs.  They  not  only  «- 
manded  that  incompetent  and  bad  officials  be  dismissed,  bnt  they  stmck  deeptttk 
root  of  the  evil.  They  demanded  that  the  whole  system  be  changed  from  itsreir 
foundation.  They  demanded  of  the  King— for  their  reouest  was  nothing  less  tteJ^ 
demand—"  (1)  That  he  will  not  in  the  future  interfere  either  directly  or  indirectly  ^ 
theelection  of  representatives ;  (2)  that  he  will  not  interfere  with  or  attempt  to  nmv: 
influence  legislation  or  legislators;  (3)  that  he  will  not  interfere  with  the  oom^ 
tional  administration  of  his  cabinet.^'  On  the  1st  day  of  July  His  Majesty  aniveiB 
the  people,  granting  all  that  they  asked.  He  consented  also,  specifically,  toisf* 
constitution.  And  why  did  the  people  want  a  new  constitution?  They  wanted  » 
principles  which  they  had  demanded  so  earnestly  incorporated  into  the  organic  bv 
of  the  land.  We  all  remember  what  enthusiasm  was  displayed  on  that  ooeas;® 
Even  the  most  extravagant  speeches  were  applauded,  as  speeches  were  never  before^ 
plauded  in  this  land. 

The  constitution  was  promised  and  the  excitement  subsided  somewhat.  Bnt^ 
remember  with  what  deep  interest  all  awaited  the  appearance  of  that  docnmeBt.  ^ 
is  an  open  secret  that  the  work  of  framing  the  constitution  was  given  to  some  of  «ff 
wisest  and  shrewdest  men,  to  embody  in  it  the  principles  which  the  people  had  e?> 
tended  for.  And  they  did  it.  And  it  was  eagerly  that  the  people  looked  for  the  wt* 
of  their  work.  I  remember  when  the  constitution  was  first  printed.  1  seii^d  a  c^l 
of  it  and  spread  it  on  the  table  and  read  it  throngh,  eagerly  looking  to  aee  if  we  i^  j 
gained  our  point.  I  read  on  and  on,  seeing  little  changes— some  good,  some  doa* 
ful.  As  I  approached  the  end  my  heart  sank  within  me.  At  last  I  came  to  artK  * 
78.  It  was  a  shock  to  me.  We  had  it  after  all.  I  felt  like  the  wag  who  re*- » 
through  with  complaints  and  maledictions  till  he  came  to  article  78,  when  he  sUw* 
up  with  the  exclamation,  **I  didn't  know  it  was  loaded  I"  It  was  loaded,  Mr.  Pru- 
dent, and  it  is  loaded  yet. 

I  looked  back  over  tne  sections  and  read :  , 

*'The  King  convenes  the  legislature,  etc."  "The  King  has  the  power  toa*« 
treaties."    "  The  King  coins  money,  etc."    But  I  found  article  30  diffiwent  in  wortflf 
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from  all  others.  It  reads:  "  It  is  the  King's  prerogative  to  receive  and  acknowledge 
public  ministers;  to  raform  the  legislature  by  royal  message,  from  time  to  •time,  of 
the  state  of  the  Kingdom  ;  and  to  recommend  to  its  consideration  snch  measores  as 
be  shall  judge  necessary  and  expedient."  Uere  are  three  acts  which  are  said  to  be 
the  King's  prerogative.  Now,  prerogative  simply  means  irresponsible  power.  These, 
then,  are  the  powers  for  the  exercise  of  which  no  one  can  be  held  responsible.  These 
ure  the  exceptions  referred  to  in  article  78.  And  it  is  the  plain  inference  from  this 
statement  that  other  powers  spoken  of  are  not  prerogative. 

Article  44  says,  **  The  legislative  power  of  the  Kingdom  is  vested  in  the  King  and 
the  legislature,  which  shalTconsist  of  the  nobles  and  representatives  sitting  together." 
How  comes  it  that  four  gentlemen  (the  ministers)  sit  opposite  me  and  join  in  tho 
ftctions  of  this  house  f  Are  they  nobles  f  Are  they  representatives  f  No,  they  are 
tho  cabinet.  They  have  a  right  to  sit  in  this  house  under  article  42.  Does  article 
12,  then,  contradict  article  44,  or  does  it  explain  it  f  It  certainly  does  one  or  the  other. 
[  hold  that  it  simply  explains.  The  gentlemen  before  me  sit  as  representatives  of 
Sis  Majesty.    It  is  through  them  that  he  exercises  his  legislative  power. 

Again,  article  42  says  *^The  cabinet  hold  seats  ex  officio^  in  the  legislature,  with  the 
right  to  vote,  except  on  a  question  of  want  of  contidence  in  them."  There  is  abso- 
lutely only  one  class  of  questions,  then,  on  which  they  may  not  vote,  and  that  embraces 
loestions  of  want  of  contidence  in  them  and  nothing  more.  Yet  article  48  plainly  im- 
plies thatthey  may  not  vote  on  the  passage  of  a  bill  without  the  royal  signature. 
The  natural  and  necessary  inference  from  this  is  that  the  cabinet  is  responsible  for 
he  exercise  of  the  so-called  veto  power.  If  they  exercise  that  power  and  the  legis- 
ature  votes  them  down  on  it,  two  to  one.  then  it  is  certainly  time  for  them  to  step 
lown  and  out.  Article  78  explains  how  they  can  be  held  responsible;  for  it  is  utterly 
inreaeonable  to  hold  any  set  of  men  responsible  for  acts  not  their  own.  **Wherever 
)y  the  constitution  any  act  is  to  be  done  or  performed  by  the  King  or  the  sovereign 
t  shall  unless  otherwise  expressed,  mean  that  such  act  shall  be  done  and  performed 
>y  the  sovereign  by  and  with  the  advice  and  consent  of  his  cabinet."  This  is  the  key 
o  the  whole  constitutional  question,  and  I  shall  not  discuss  it  further. 

Mr.  President,  nearly  all  of  us  are  representatives  of  those  who  took  part  in  and 
sarried  forward  the  movement  of  the  30th  of  June  and  the  early  days  of  July.  Those 
^ho  spoke  so  fervently  and  those  who  applauded  so  heartily  at  ''  the  great  mass- 
neetiug,"  and  those  who  sustained  the  movement  in  other  districts,  are  our  constitu- 
mts.  To-day  they  demand  of  us  that  wo  maintain  the  principles  which  they  then 
wtablished.  We  must  not  prove  false  to  our  great  trust.  Only  one  thing  more. 
iVhere  political  power  is  exercised  the  people  will  hold  the  person  who  exercises  it 
'esponsible,  no  matter  what  a  written  constitution  or  written  law  may  say  about  it. 
jVe  had  an  illustration  of  that  on  the  30th  of  Juna.  A  mau  who  by  the  constitution 
)onld  not  be  held  accountable  for  his  actions,  was  then  and  there  called  to  account 
it  the  bar  of  public  opinion.  And  whoever  wields  political  power  in  this  land  will 
»e  held  responsible  for  it^  either  at  the  bar  of  this  house,  or  in  the  courts  of  justice, 
r  at  the  bar  of  public  opinion.  Wo  can  not  have  another  30th  of  June.  We  can  not 
lave  another  1st  of  July.  The  occurrences  of  those  days  will  never  be  repeated. 
Luy  attempt  in  that  line  will  bring  about  results  disastrous  in  the  extreme.  We 
inst. guard  against  whatever  looks  toward  such  a  thing.  For  the  sake  of  our  con- 
titnents,  and  for  the  sake  of  our  King,  we  ought  to  take  a  firm  stand  now  and  avert 
ature  disaster  and  maintain  the  peace  of  the  laxkd. 

Noble  Smith  said  :  This  is  a  question  of  the  right  of  the  King  to  act  in  defiance  of 
is  cabinet  and  of  the  majority  of  the  legislature;  of  acting  on  a  vital  matter.  He 
as  attempted  to  exercise  the  ''veto"  power  against  the  advice  of  his  ministers, 
'his  is  clearly  contrary  to  tho  constitution.  Tho  veto  power  of  the  President  of  the 
fnited  States  has  been  referred  to.  Mr.  President,  the  President  of  the  United  States 
as  no  snch  irresponsible  power  as  the  King  seeks  to  exercise.  The  President  of 
tie  United  States  is  elected  by  the  people  for  a  definite  period  of  four  years,  and  if 
e  has  not  satisfied  the  people  he  is  not  permitted  to  occupy  the  Executive  seat  again. 

While  he  is  the  President  he  is  the  Executive.  But  how  is  his  power  held  reepon- 
ible  to  the  people  f  Not  only  by  the  power  of  Congress  to  pass  the  law  over  a  veto 
y  a  two-thirds  vote,  but  he  is  liable  to  impeachment  at  any  time. 

Our  King  is  not  liable  to  impeachment.  His  power  •*  is  inviolable  and  sacred." 
(e  can  not  be  held  responsible  in  a  court.  The  President  of  that  Great  Republic  of 
xty  millions  is  liable  as  any  citizen. 

We  havo  placed  our  King  above  responsibility,  but  for  the  protection  of  the  people 
'o  have  given  him  authority  only  in  conjunction  with  ministers  who  are  responsible, 
linisters  whom  the  people  can  remove  at  any  time. 

It  is  the  highest  loyalty  to  seek  to  save  the  King  from  the  result  of  the  bad  advice 
e  has  received. 

It  is  loyalty  to  the  throne,  loyalty  to  the  people,  and  loyalty  to  ourselves. 

Thoso  who  desire  to  perpetuate  tho  autonomy  and  independence  of  this  Kingdom 
lust  demand  that  responsible  government  be  maintained.  Kesponsible  government 
leans  acoountability  to  the  people. 
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The  King  is  accoantablo  only  through  the  ministers.  His  person  ''iaioTiobb 
and  sacred."    His  ministers  *'  are  responsible." 

If  he  has  the  power  to  veto  a  bill  in  defiance  of  bis  ministers,  he  has  the  powwo 
do  every  other  act  iu  defiance  of  th  om,  and  article  78  of  the  oonstitation  iAi 


-  Ue  can  suspend  the  writ  of  habeas  corpua^  make  treaties,  coin  money,  etc.,aiidli(- 
comes  the  sole  executive  power  notwithstanding  article  31  of  the  conatitntioo,  kM 
states,    •*  To  the  King  and  the  cabinet  belougs  the  execative  power." 

It  is  the  old  conflict  of  the  ttiroiio  reaching  after  prerogatives  in  oppositioo  to  Pir 
liaraent.  It  is  the  hopeless  contest  which  arbitrary  and  despotic  ralers  hafe  waf^t^ 
with  the  people. 

It  is  hopeless,  for  the  people  will  prevail  in  the  end. 

The  King  has  been  intlueiiced  by  unwise  and  irresponsible  advisers. 

It  is  the  height  of  folly  and  madness.  If  this  course  is  persisted  in,  the  nsoltisfe 
certain  as  the  triumph  of  right  and  freedom . 

The  principles  of  responsible  government  will  be  maintained,  and  evenrobttacf 
will  be  removed. 

Of  all  persons,  the  Hawaiians  in  this  house  should  pause  and  ponder,  and  witherer 
power  seek  to  influence  the  King  to  reconsider  his  action  and  recall  bisilladwi 
step.  Their  hope,  the  national  existence  of  the  Hawaiian  people,  tjepends  o&  tb 
preservation  of  responsible  government. 

The  merits  of  the  bills  which  were  returned  to  the  honse  are  lost  from  vifw  in  * 
magnitude  of  the  issue  involved  in  the  course  adopted  by  the  King. 

There  was  no  uncertainty  as  to  the  meaning  of  the  demand  of  tli«  people  on  Xhftn 
of  June,  *^  that  he  will  not  interfere  with  the  constitutional  administration  of  bis  oi' 
iuet." 

There  was  no  uncertainty  in  the  King's  response :  **  We  reply  that  the  specific  pW?< 
required  of  us  are  each  severally  acceded  to." 

There  is  no  uncertainty  as  to  the  meaning  of  article  78  of  the  constitotion,foqtmi( 
the  **  advice  and  consent  of  the  cabinet "  to  every  act  to  be  **  done  or  perfonned  bju- 
King," and  there  is  no  nnccrtainty  as  to  the  final  result  of  the  issue  now  raised  bTt> 
King  and  his  unwise  advisers. 

The  people  had  power  to  make  the  new  constitution,  but  if  they  have  not  tlwpci 
to  maintain  it  in  it«  integrity  and  purity,  the  independence  ofthese  islands  is  dooDC^ 
is  doomed  to  hopeless  oblivion. 

Not  by  way  of  threat,  but  to  call  attention  to  one  of  the  peaceable  remedies  wfcti 
the  people,  through  their  representatives,  may  be  compelled  to  assert,  IsayUi*' 
the  reasonable  request  of  this  resolution  is  not  heeded,  this  house  will  have  U>ot 
sider  the  course  to  pursue  in  regard  to  the  appropriation  bill  at  the  regular*  " 
The  rights  of  the  people  must  be  preserved. 

Minister  Thurston  said  that,  as  a  minister  of  the  Crown,  it  wonld  be  propR^ 
him  to  be  duly  conservative  in  what  remarks  he  might  make.  This  was  a  qoeea* 
that  had  been  contested  in  every  ago  and  in  every  land,  and  in  every  instaneeik 
cause  of  the  people  triumphed. 

In  18*^  Kamehameha  ruled  as  an  absolute  monarch,  and  had  the  power  of  life  >>< 
death.  There  are  no  people  here  now  who  believe  that  prerogative  was  right  A* 
yet  in  that  time  the  great  mass  of  the  people^thought  It  was  all  right ;  that  theii^ 
had  the  **  divine  right "  to  do  as  be  pleased. 

The  minister  reviewed  the  history  of  prerogative  down  to  the  oonstitation  of  K^ 
and  the  kings  who  ruled  under  it  nniil  tbo  beginning  of  the  present  reign,  f*^* 
did  not  feel  the  weight  of  prerogative  until  then.  Even  since  the  accession  of  il^ 
present  monarch  the  prerogative  has  been  gaining  ground.  Session  after  sewi^* 
the  legislature  produced  new  laws  enlarging  the  King's  powers,  nntil  atlcn^kw 
majority  of  the  legislature  became  a  set  of  puppets. 

Coming  to  the  present  constitution,  his  excellency  stated  that  the  golden  thr«^. 
running  through  the  whole  document  was  **  responsible  government."  Htsi^' 
responsible  government  was  that  no  one  could  be  invested  with  any  power  ^^^*^, 
unless  he  was  responsible  for  his  acts  to  the  people.  It  is  absurd  for  us  to  asseit  (» 
we  have  a  responsible  government  if  our  legislative  acts  are  to  be  abrogmtod  M' 
personal  veto. 

The  honorable  member  referred  to  the  tremendons  opposition  in  the  British  fe^ 
to  the  coercion  act,  but  there  was  no  veto  heard  of  in  connection  with  it.  The  >*' 
England  colonies  resisted  the  King's  power  on  the  principle  of  "  No  represcntatiea-/ 
taxation,"  although  the  whole  amount  of  their  tax  was  only  £80  a  year.  Our  r»^ 
ing  cry  must  be,  **No  responsibility,  no  power,"  and  we  must  insist  upon  thst  i^ 
being  carried  out. 

The  principles  contended  for  by  the  American  revolutionists  are  the  same  priJ^ 
pics  that  we  are  called  upon  to  maintain  to-day.  The  question  before  ns  is  «*  * 
portant  to  ns  as  the  issue  of  the  Revolution  of  1776  was  to  those  engaged  in  it 

The  gauntlet  of  prerogative  was  thrown  down  to  us  about  the  first  oftbo  year,  ti* 
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vro  were  asked,  "What  arc  you  going  to  do  about  itf  "  We  took  it  up  and  showed 
what  wo  meant  to  do  about  it.  Now  the  gauntlet  is  thrown  down  again,  and  it  re- 
mains to  be  seen  what  we  can  do  about  it. 

Noble  Widemann  said  that  there  is  uo  use  in  our  discussing  what  we  would  like  to 
have  in  the  constitution.  The  matter  ought  to  be  referred  to  the  supreme  court ;  that 
was  the  proper  place  to  have  it  settled.  He  moved  the  question  '^  Whether  the  King 
has  the  right  of  veto  without  the  advice  of  his  ministers''  be  referred  to  the  supreme 
court. 

Representative  Kauhi  could  see  nothing  in  the  constitution  or  laws  requiring  the 
[appointment  of  a  committee  as  proposed  in  this  resolution. 

Minister  Green  said  that  for  the  past  six  years  there  had  been  constant  trouble 
caused  by  the  King  acting  contrary  to  his  ministers  and  to  the  legislature.  Legisla- 
tures had  indorsed  ministers  and  the  King  had  next  day  turned  them  out.  Tie  is 
[prevented  from  doing  this  to-day,  but  he  is  vetoing  a  bill  contrary  to  the  cabinet  and 
Llie  legislature  together.  It  might  bo  said  that  he  ought  not  to  speak  in  this  way,  be- 
in^  a  minister,  but  there  were  times  when  one  ought  not  to  keep  back  what  ought  to 
bo  said.  He  wished  to  bo  friendly  with  the  King,  as  he  had  always  been.  But  there 
was  DO  friendship  in  not  telling  him  the  whole  truth  and  placing  before  him  the 
facts  as  they  stand.  If  there  are  friends  of  the  King  in  tho  nouse,  he  would  say  to 
tbcm  that  there  are  difficulties  ahead  of  his  majesty  which  he  does  not  foresee  if  he 
takes  a  position  opposed  to  the  legislature  and  rejects  the  advice  of  his  ministers. 
His  taking  a  i)06ition  of  antagonism  to  the  legislature  and  the  ministers  is  fraught 
with  the  greatest  danger  to  the  whole  country.  Whether  tho  step  proposed  in  this 
resolution  is  tho  best  one  to  take  ho  was  not  prepared  to  say,  but  he  hoped  the  legis- 
lature would  take  some  means  of  effectively  advising  his  majesty  to  take  a  course 
different  from  that  he  had  taken. 

Representative  Kinnev  said  that  the  house  had  committed  itself  and  the  ministers 
had  committed  themselves.  We  are  all  in  the  stream.  Let  us  carry  this  thing 
through.  About  submitting  this  question  to  the  supreme  court;  whatever  the 
supreme  court  may  decide  this  house  is  equal  to  them  and  must  give  its  voice  on 
the  question.  If  we  draw  back  from  this  resolution,  we  indicate  that  his  majesty  is 
equal  to  two-thirds  of  the  house  and  two-thirds  of  the  country.  By  this  resolution 
wo  give  advice  as  to  how  his  Kingdom  can  go  on.  The  committee  of  thirteen  can 
go  to  his  majesty  and  present  this  resolution  as  the  will  of  this  house,  from  which 
the  house  will  not  go  back.  How  do  honorable  members  who  oppose  the  appoint- 
ment of  a  committee  propose  to  send  this  resolution ;  in  a  wheelbarrow  ?  He  would 
not  vote  for  the  resolution  if  it  meant  for  the  committee  to  go  over  to  the  palace  and 
wrangle.  It  is  a  weak,  pitiable,  and  miserable  move  for  the  house  to  attempt  to 
hide  itself  behind  the  supreme  court.  The  judges  of  the  supreme  court  can  not  help 
lis.  He  did  not  want  to  indulge  in  XMirsonalities  about  tho  King,  nor  he  did  not  be- 
lieve in  currying  favor  with  the  King.  He  would  acknowledge  all  the  rights  of  the 
King,  but  he  would  expect  the  King  to  treat  us  like  men.  If  this  thing  goes  on  there 
will  be  a  continuous  personal  friction  between  the  King  and  the  people.  If  his  maj- 
98ty  means  by  this  act  that  ho  has  the  right  of  veto  as  in  former  years,  it  means  that 
the  will  of  the  King  will  bo  the  will  oi  any  rascal  that  can  sneak  in  at  the  back 
loor  and  gain  the  King's  ear.  The  King  has  not  heard  much  of  a  rumble  yet,  but  if 
this  and  other  bills  arc  vetoed  and  the  vetoes  can  not  be  overcome  by  a  two-thirds 
yoto,  there  will  be  a  noise  that  will  be  a  torment  to  King  and  people.  Wo  mean  that 
Lhe  King  shall  stay  on  his  throne  and  we  will  settle  our  own  affairs. 

Noble  Young  said  it  was  all  but  impossible  to  get  twelve  men  to  agree  on  a  small 
natter,  and  it  is  no  wonder  if  all  the  members  of  this  house  can  not  agreo  on  a  great 
natter.  He  thanked  God  he  had  not  so  much  legal  education  as  some  lawyers.  Any 
me  can  see  what  this  constitution  means,  but  no  one  can  see  it  who  does  not  want 
to.  lie  wished  to  say  to  Hawaiians  in  tho  houso  that  it  was  his  desire  to  maintain 
them  in  their  rights.  He  wanted  to  make  it  impossible  for  any  miserable  sneaks  to 
l>e  continually  crawling  about  tho  King,  to  overturn  the  throne  and  the  King  with  it. 
Until  within  the  past  few  days  his  majesty  understood  this  article  of  tho  constitution 
precisely  as  we  did.  If  God  would  take  care  of  the  King's  false  friends  he  might 
take  care  of  his  enemies  himself.  About  abiding  by  the  decisions  of  tho  supreme 
30urt;  if  this  were  given  to  two  lawyers,  one  would  say  it  was  white,  the  other  that 
it  was  black.  But  this  pamphlet,  the  constitution,  is  plain  reading.  The  object  of 
the  revolution  was  to  prevent  King  Kalakaua  from  running  this  nation  to  destruction 
without  putting  some  break  upon  him.  The  intention  of  the  reform  was  that  "Mie 
King  reign  ov«'r  ns  by  the  a<lvice  of  his  ministers.  It  was  to  put  him  in  such  a  posi- 
tion as  to  prevent  him  from  poq>etrating  acts  such  as  those  of  late  years,  which  would 
have  involved  tho  destruction  of  the  county  and  himself.  His  majesty  has  the  re- 
spect of  the  community  only  so  long  as  lie  will  abide  by  the  constitution. 

Dr.  Wight  said :  If  he  was  not  strongly  opposoil  to  the  previous  question  he  should 
have  move<l  it  heretofore.  The  longer  they  taJked  the  hotter  they  became.  He 
deprecated  the  intemperate  language  that  had  been  used.    Civility  was  a  isheap 

Digitized  by  VjOOQIC 


844  FOBEIQK   BELATIONS. 

commoility,  and  ifc  was  with  profoand  regret  he  heard  the  langnage  used  by  tlici&r& 
ber  for  Hamakaa. 

KepreseDtative  Kiuney  rose  to  a  qaestion  of  privilege,  saying  he  was  onawaiR  tk. 
his  language  was  intemperate. 

«  Noble  Wight  considered  the  honorable  member's  langnago  partook  of  a  thrm 
Civility  was  a  cheap  commodity  ;  therefore,  the  qnestion  shoald  bo  pat  as  soos  -^ 
possible.  He  did  not  consider  the  King  was  singular  in  the  constraction  he  pat  c{^' 
the  constitution.  He  looked  upon  the  matter  in  the  same  light  as  bis  nuyestj.  i 
would  be  extremely  hard  to  come  down  upon  the  King  for  standing  up  for  hit  pr> 
ileges.  He  was  quite  in  accord  with  the  mover  of  the  resolutions  as  to  aeDdia;< 
committee  to  represent,  if  it  was  so  deemed,  that  the  King  had  been  maladviseil 

The  motion  to  indefinitely  postpone  the  resolution  was  put  and  lost. 

The  motion  to  refer  to  the  supreme  court  was  lost. 

The  resolution  was  adopted  by  the  following  vote: 

Ayes—Green  G.  Brown,  Thurston,  Ashford,  Robinson,  Young,  Jaeger,  CiUi 
Smith,  Waterhouse,  Foster,  Wight,  Notly,  Wall,  Townsend,  Baldwin,  Bailey,  G-  X 
Wilcox,  Dole,  Hnstace,  Dowsett,  jr.;  Kalaukoa,  Kinney,  Helekanihi,  Kawaioai.  i 
S.  Wilcox,  Rice,  and  Gay— 28. 

Noes — Richardson,  Campbell,  Widemann,  Naone,  Kanhi,  C.  Brown,  F.  Bro»i 
Kamai,  Kamauoba,  Nakaleka,  and  Faehaole — 11. 

The  following  were  appointed  committee  of  thirteen:  Nobles  Castle,  Baldv^ 
WilcoX;  Wight,  Robinson,  and  Representatives  Kinney,  Kamaaoha,  Rice,  F.  Bros: 
Naone,  Kamai,  Gay,  Dowsett,  jr. 


Fo.  610. 
Mr.  Merrill  to  Mr.  Bayard. 

[Eztrftot.] 

No.  159.]  Legation  of  the  Unithd  States, 

Eonolula,  December  16,  1887.    (Received  Janaary  3.; 

Sir  :  I  have  the  honor  to  inform  you  that  on  tbe  26th  ultimo  the  « 
nouucemeut  by  Ilis  Excellency  Godfrey  Brown,  His  High  Majesty* 
minister  of  foreign  affairs,  to  the  legislative  assembly  that  the  sapp-V; 
mentary  convention  extending  the  reciprocity  treaty  for  a  term  d 
seven  years  bad  been  conclnded,  was  received  with  marked  manifests 
tions  of  approval. 

On  the  7th  instant  a  member  of  the  legislature  propounded  severi 
questions  to  his  majesty's  cabinet,  principally  directed  to  the  aseertai: 
ment  of  the  facts  upon  which  was  based  the  statement,  iu  the  speef^ 
of  his  majesty  at  the  opening  of  the  legislature,  to  the  eflfect  that  artiri' 
2  of  the  supplementary  convention  is  conterminous  with  the  treaty^ 
reciprocity,  to  which  the  minister  of  foreign  affairs  replied  at  lengths 
the  following  day. 

The  question  and  the  reply  thereto  I  inclose  herewith. 
I  have,  etc., 

Geo.  W.  Mebbill. 


[Inolosore  1  in  Ko.  169.1 

Extract  from  legislative  proceedings  December  7,  1887. — Pearl  Rirer  Jlarhor, 

Representative  Daniels  propounded  the  following  qnestions  to  the  CAbinet : 

In  His  Majesty's  address  to  the  legislature  it  is  stated  that  the  exclnsive  priTOflf^ 

granted  to  the  United  States  of  maintaining  a  coaling  station  at  Pearl  River  Barter » 

coterminal  with  the  reciprocity  treaty. 
Was  the  information  given  to  His  Majesty  by  the  cabinet  ministers  I 
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If  not,  bv  whom  was  it  given  f 

Which  clause  of  the  treaty  warrants  the  making  of  saoh  statement? 

If  no  clause  of  the  treaty  warrants  the  statement,  will  the  minister  of  foreign  af- 
iirs  explain  to  the  house  upon  what  facts  it  is  founded? 

Did  the  minister  of  foreign  affairs  state  to  Her  Britannic  Majesty's  commissioner  that 
ach  cession  of  privilege  was  coterminal  with  the  reciprocity  treaty  ? 

Is  the  action  of  the  cabinet  in  respect  of  this  cession  not  calculated  to  create  treaty 
om plications  with  the  other  great  powers  ? 

Does  the  ratification  by  the  Hawaiian  Qovernment  of  the  treaty  contain  aoy  saving 
lauae  against  misconstruction  of  Article  II  of  the  same,  so  as  to  show  that  the  ces- 
ion  of  Pearl  River  Harbor  is  not  i>erpetual  ? 

At  12  o'clock  the  house  took  a  recess. 


[Indofiure  2  in  No.  159.] 

Extract  from  legislative proceedinga  December  8, 1887.— Pearl  Hirer  Harbor, 

Minister  Brown  presented  the  following  statement: 

Department  op  Foreign  Affairs, 

Honolulu^  December  8,  1887. 
£on.  8.  O.  Wilder, 

Pretideni  Legislature,  1887: 

Sir:  In  reply  to  the  honorable  member  for  Wailakn  (Hon.  W.  H.  Daniels)  I  have 
he  honor  to  state  that  the  paragraph  iu  His  Majesty's  address  to  the  legislature  was 
3nnded  upon  the  information  received  and  the  advlco  given  to  His  Majesty  by  His 
lajesty's  mioisters.  The  paragraph  referred  to  says  that  "  after  mature  deliberation 
nd  the  interchange  between  my  Government  and  that  of  the  United  States  of  an  in- 
erpretation  of  the  said  clause  whereby  it  is  agreed  and  understood  that  it  does  not 
ede  any  territory  or  part  with  or  impair  any  right  of  sovereignty  or  jurisdiction. 
n  the  part  of  the  Hawaiian  Kingdom,  and  that  such  exchisive  privilege  is  coter- 
linous  with  the  treaty,"  and  that  **  the  treaty  of  reciprocity  with  the  United  States 
f  America  had  been  definitely  extended  for  seven  years  upon  the  same  terms  as  those 
Q  the  original  treaty." 

The  notes  exchanged  between  Mr.  Carter  and  Mr.  Bayard  in  regard  to  the  coustroc- 
iou  and  interpretation  of  the  United  States  Senate  amendment  ^cre  accepted  as 
uflQoient  to  justify  His  Majesty's  Government,  relying  upon  the  good  faith  of  the 
Jnited  States  in  adopting  the  amendment.    These  notes  are  hereafter  referred  to. 

On  October  19,  1^87,  I  had  the  honor  to  state  to  Her  Britannic  Majesty's  comiuis- 
ioner,  in  a  dispatch  to  him  on  this  subject,  that  **  all  rights,  the  sovereignty  and  in- 
iependence  of  this  Kingdom  are  to  bo  conserved,  and  moreover  the  privilege  sought 
or  by  the  so-called  Pearl  Harbor  clause  is  to  be  coterminous  with  the  reciprocity 
reaty." 

Since,  under  article  4  of  the  original  convention  of  1875,  such  a  privilege  could  not 
lave  been  conceded  to  any  other  power,  the  status  of  other  nations  possessing  treaties 
Tith  Hawaii  is  unchanged  by  the  preferential  character  of  the  article,  and  in  no 
)tber  respect  has  any  preference  been  given  which  has  not  hitherto  been  enjoyed  by 
he  United  States. 

There  is  no  •* saving  clause"  in  the  ratification  by  the  Hawaiian  Government  against 
'  misconstruction."  The  reliance  is  placed  upon  the  good  faith  of  the  United  States 
Government  to  adhere  to  the  notes  of  interpretation  through  which  the  exchange  of 
atifications  was  agreed  upon.  In  the  event  of  any  doubt  appearing  as  to  the  true  in- 
;ent  and  meaning  of  any  clause  or  part,  of  a  treaty  notes  explanatory  thereof  have 
>een  exchanged  prior  to  ratification,  and  these  notes  have  afterwards  been  held  to 
;ivo  the  true  interpretation  of  the  clause  held  to  be  vague  or  ambigoous.  There  are 
precedents  for  this  course  and  in  the  notes  exchanged  between  His  Majesty's  minister 
plenipotentiary  at  Washington  and  the  honorable  Secretary  of  State  prior  to  the  ex- 
:hange  of  ratifications,  which  I  have  had  the  honor  to  place  before  the  legislature, 
Mr.  Carter  says:  **  The  amendment  which  you  now  officially  communicate  to  me  was 
inserted  into  the  convention  in  secret  session  of  the  Senate,  and  no  opportunity  was 
jiven  for  mutual  consultation  and  consideration  of  its  terms;  consequently  my  Gov- 
ernment has  had  no  part  iu  its  construction,  and  conld  not  have  suggested  any 
changes  in  its  wording  to  guard  against  misapprehension.  Under  these  circum- 
itances  it  becomes  proper  in  me,  before  transmitting  it  to  my  Government,  to  ascer- 
tain the  views  of  the  Government  of  the  United  States  as  to  the  construction  proper 
to  be  put  upon  tho  interpolated  article. 
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**Tho  first  qnestion  of  construction  has  reference  to  tbo  effect  of  the  license  <^ 
right  to  enter  the  harbor  of  Pearl  River  njion  the  jnrisdlcti<»n  of  the  Hawaiian  Got- 
ernnient  over  tho  harbor.  It  would  neeni  to  l>e  clear  ihr.t  the  (pieBtion  of  Hawailu 
juriHiIictiou  \n  left  nntonched  by  the  article,  and  that  in  theeventof  the  United  Sut« 
availing  itself  of  the  right  stipulated  for,  the  a ntonomons  control  of  tbo  HawaiUa 
Government  remains  the  same  as  its  control  over  other  harbors  in  the  «jrou|i  where 
national  vessels  may  be,  except  that  the  article,  in  accordance  with  Artirle  IVoftiw 
existing  convention,  prevents  tho  Hawaiian  Government  fraai  granting  similar ei- 
elusive  privileges  during  the  continuance  of  the  ctmvention  to  any  other  uatioo/ 

"As  no  especial  jurisdiction  is  stipulated  for  in  tho  article  inserted  by  the  Senate  ic 
can  not  bo  inferred  from  anything  in  tho  article  that  it  was  the  intention  of  the  del- 
ate to  invade  tho  autonomous  jurisdiction  of  Hawaii,  and  to  transfer  the  abaolr^ 
property  in  and  jurisdiction  over  the  harbor  to  tho  United  States. 

'*  To  satisfy  the  natural  and  proper  susceptibilities  of  Hawaiians,  of  which  I  htrt 
heretofore  informed  you  strong  intimations  have  emanated  from  those  charged  with 
tho  administration  of  my  Government  with  their  communications  to  me,  I  takece- 
oasion  to  say  that  I  consider  it  probablo  that  my  Government  will  desire  that  its  an- 
derstanding  of  tho  article  in  this  respect  shall  bo  made  known  to  the  Government  of 
tho  United  States. 

''Another  point  which  to  some  minds  may  be  left  in  doubt  would  be  tho  daraticm  of 
the  license  or  right  granted  by  the  interpolated  article. 

"  Tho  article  mentions  no  special  term  for  continuance  of  the  privilegee,  bnt  astk 
whole  and  only  purpose  of  tho  convention  into  which  the  article  was  inserted  iru. 
ns  stated  in  its  preamble,  to  fix  tho  definite  limitation  of  the  duration  of  the  existioe 
convention  providing  for  the  reciprocal  exchange  of  privileges,  to  which  this  privi- 
lege is  added  by  virtue  of  this  interpolated  article,  it  follows  in  the  absence  of  aaj 
stipulation  to  the  contrary  that  its  term  of  duration  would  be  the  same  as  that  fixe^ 
for  the  other  privileges  given  by  the  original  convention. 

"  The  only  excuse  for  tho  insertion  of  such  an  article  into  a  treaty  of  this  nature 
would  be  its  relevancy  to  the  privileges  stipnlated  for  in  the  original  convention  c^ 
1875,  to  which  this  is  supplementaiy,  and  the  duration  of  which  this  convention  is 
intended  to  limit  and  define. 

"No  separate  single  article  or  part  of  a  treaty  can  be  held  to  have  a  continoinf 
power  apart  from  tho  rest  of  the  treaty  unless  provided  for  in  specific  terms.  Tk 
8up])lemcntary  provisions  and  tho  original  provisions  which  they  effect  are  nece* 
siirily  merged  into  one  instrument,  to  be  dealt  with  throughout  as  a  whole. 

'*  It  could  not  have  been  expected  in  the  Senate  that  Hawaii  would  consent  to  aper- 
petual  grant  of  the  privilege  sought  in  return  for  a  seven  years*  extension  of  the  tran 
of  1875,  especially  in  view  of  the  danger  of  a  material  lessening  of  the  ad  vantages  to 
Hawaii  by  changes  in  tho  tarifi:lawsof  the  United  States,  and  it  must  he  appain: 
that  if  any  difierent  term  of  duration  was  intended  it  would  have  been  stipolakd 
for,  as  it  can  not  bo  thought  that  the  Senate  had  any  other  intent  than  that  plainly 
set  forth. 

"Therefore  tho  conclusion  which  I  have  reached,  and  which  I  think  is  the  obvioo* 
conclusion  to  be  drawn  from  tho  words  of  the  interpolated  article,  is  that  it  do<sn«rf 
and  is  not  intended  to  invade  or  diminish  in  anyway  antonomous  jurisdictioD  of 
Hawaii,  while  giving  to  the  United  States  the  exclusive  rights  of  use  in  Pearl  Hari^: 
stipulated  therein  for  the  sole  purposes  stated  in  the  article,  and  further,  that  ih- 
Article  II  of  the  convention  and  the  privilege  conveyed  by  it  will  cease  and.  determiitf 
with  tho  termination  of  tho  treaty  of  1875,  under  the  conditions  fixed  by  this  convex 
tion. 

*'I  apprehend  that  my  Government  will  agree  with  my  conclusions,  and  that  ii 
considering  the  advisability  of  ratifying  tho  convention  with  this  amendment  insert*^ 
by  tho  United  States  Senate,  my  sovereign  will  doubtless  bo  aided  in  coming  to  » 
favorable  conclusion  if  it  shall  bo  found  that  on  these  questions  in  interpretation  of 
the  convention  the  two  Governments  do  not  diflfer,  and  the  Hawaiian  Govemnjefi: 
will  doubtless  desire  that  their  understanding,  which  I  believe  I  have  set  forth  ifi 
this  note,  shall  be  fully  understood  by  tho  Government  of  tho  United  States  befcrr 
ratifications  are  exchanged." 

To  which  note  Secretary  Bayard  replied  as  follows : 

*'  The  amendment  relating  to  the  harbor  of  Pearl  River  was  adopted  in  the  execntiTt 
session  by  the  Senate,  and  I  have  no  other  means  of  arriving  at  its  extent  and  me»- 
ing  than  the  words  employed  naturally  import. 

"No  ambiguity  or  obscurity  in  that  amendment  is  observable,  and  I  can  dis^fi 
therein  no  subtraction  from  Hawaiian  sovereignty  over  the  harbor  to  which  it  related 
nor  any  language  importing  a  longer  duration  for  the  interpolated  Article  II  than  is 
provided  for  in  Article  I  of  tho  supplementary  convention. 

"  The  limitations  of  my  official  powers  do  not  make  it  competent  forme  in  this  co»- 
noction  to  qualify,  expand,  or  explain  tho  amendments  ingrafted  on  that  conventioi 
by  tho  Senate,  but  in  the  present  case  I  am  unable  to  perceive  any  need  for  aoxiliaij 
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terpretation  or  ^roaud  for  doubt  as  to  the  plain  scope  and  meaning  tboreof,  and  as 

le  President  desires  a  ratification  of  the  supplementary  convention  in  its  present 

lape  I  can  see  no  cause  for  misapprehension  by  your  Government  for  the  manifest 

feet  and  meaning  of  the  amendment  in  question. 

''I  therefore  trust  that  It  will  be  treated  as  it  is  tendered^  in  simple  good  faith,  and 

:cepted  without  doubt  or  hesitation." 

As  the  notes  above  referred  to  are  regarded  as  being  a  correct  interpretation  of  the 

mstmction  of  the  amendment  His  Majesty's  Government  have  accepted  them  in 

iliance  that  the  United^tates  Government  will  sustain  the  expressions  of  opinion  of 

le  present  Secretary  of  State. 

Respectfully  submitted. 

Godfrey  Brown, 
Minister  of  Foreign  Affairs. 

The  statement  was  ordered  to  be  translated  for  the  benefit  of  the  Hawaiian  mem- 

srs. 

At  11.55  the  house  took  a  recess. 


No.  611. 
Mr.  Merrill  to  Mr.  Bayard. 

[Extract  ] 

o.  160.]  Legation  of  the  United  States, 

Honolulu^  December  17, 1887.    (Received  January  3, 1888.) 

SiB :  I  bave  the  honor  to  inclose  herewith  copy  of  a  bill,  entitled 
Ad  act  to  authorize  the  Hawaiian  Government  to  contract  for  the 
onstruction  of  international  and  interisland  submarine  telegraph 
ibles,"  which  has  passed  the  legislature  and  received  the  approval  ol 
[is  Majesty  the  King. 

The  printed  text  is  the  original  bill  and  the  interlineations,  in  red  ink,* 
^present  the  amendments  adopted. 

The  original  bill  was  in  the  interest  of  Mr.  Audley  Coote  and  the  Ca- 
adian  Pacific  Railway,  but  it  being  suggested  that  it  might  be  desira- 
le  to  have  a  cable  reach  these  islands  from  some  point  on  the  coast  of 
je  United  States,  the  exclusive  right  and  privilege  to  land  a  cable 
caching  to  or  from  any  foreign  nation  was  stricken  out  and  confined  to 
British  territory,  which,  with  other  amendments  adopted,  it  is  now 
tated  by  the  friends  of  the  original  bill  render  it  valueless  to  Mr. 
oote,  and  it  is  probable  he  will  not  care  to  enter  into  a  contract  with 
je  Hawaiian  Government  under  the  provisions  of  this  bill. 

There  is  a  strong  popular  feeling  here  in  favor  of  connecting  these 
ilands  with  the  North  American  continent  by  cable  and  of  rendering 
nancial  aid  in  the  work. 

My  observations  convince  me  that  a  telegraph  cable,  under  the  con- 
•ol  of  American  citizens,  connecting  these  islands  and  America,  with 

terminus  on  the  coast  of  the  United  States,  would  be  of  great  value 
)  this  country  and  our  interests  here,  by  reason  of  its  influence  iu 
Dieting  the  unrest  natural  to  a  segregated,  ocean-bound  community, 
[>nfined  to  a  limited  area,  and  by  bringing  the  people  in  daily  contact 
ith  affairs  in  the  United  States  and  the  world  at  large. 
I  have,  etc, 

Geo.  W.  Merrill. 


Indicated  by  brackets. 
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[Inclosnre  in  No.  160.] 

AN  ACT  to  aathorSzo  the  [Hawaiian  Govemmentl  to  contract  for  the  construction  of  intcntia^ 
and  interisiand  submarine  olectaio  telegraph  cables. 

Whereas  it  is  desirable  to  establish,  as  soon  as  practicable,  telegraphic  ooobbsi 
cation  between  this  Kingdom  and  the  North  American  continent,  and  the  AnatraLwi: 
colonies  of  Great  Britaiu,  and  between  the  different  islands  of  this  Kingdom; 

And  whereas  [certain  persons  are]  now  engaged  in  the  peiffecting  of  plans  for'ie 
construction  and  maintenance  of  a  teleprapuic  cable  or  cables  from  some  point  ci 
the  North  American  continent,  through  the  Pacific  Ocean,  to  certain  of  the  Antini- 
asian  colonies  of  Groat  Britain ; 

And  whereas  it  seems  necessary  to. the  speedy  est&blishment  of  such  commQai» 
tion  with  forei^  shores  that  the  parties  establishing  the  same  shall  be  granted  ee: 
tain  exclusive  nghts  as  to  the  landing  of  telegraphic  cables  on  onr  shores:  Now,  tl^a- 
fore, 

Be  it  enacted  by  the  King  and  the  legislature  of  ihe  Hawaiian  Kingdom^  Skc.  1.  IV 
minister  of  finance,  [with  the  concurrenceof  all  the  members  of  the  cabinet,]  is  herebj 
authorized  to  enter  into  a  contract  with  the  honorable  Andley  Coote,  of  Tasmia-i 
his  associates  and  assigns,  [or  with  any  other  persons  or  corporations,]  for  tbdo» 
struction  and  laying  of  a  submarine  electric  caole,  from  and  oetween  some  poiotc 
the  North  American  continent  and  some  point  upon  one  of  the  islands  of  this  Kis; 
dom,  and  for  the  construction  and  laying  of  a  like  cable  or  cables  between  the  di:' 
ferent  islands  of  this  Kingdom,  in  substance  as  hereinafter  provided. 

Sec.  2.  8uch  contract  may  by  it«  terms  provide  for  the  grant,  conoessioB,  tai 
contirmation  by  the  Hawaiian  Government,  to  the  honorable  Audley  Coote,  hisass^^o 
ates  aud  assigns, [or  any  other  persons  or  corporations]  (hereinafter  named  andrefem^ 
to  as  said  constructors),  of  the  sole  and  exclusive  right  and  privilege  to  constntet  ^ 
land  a  submarine  telegraph  cable  or  cables  which  shall  reach  to  or  from  any  [firitis^ 
possession  or  colony]  upon  the  shores  of  any  island  of  the  Hawaiian  gronp  lor  ordn 
ing  a  period  not  exceeding  three  years  from  the  first  day  of  [January,  18=«.] 

Frorided,  Jiotcever^  That  if  the  said  minister  of  finance,  at  any  time  after  the  fir< 
day  of  August,  1B89,  shall  [require]  assurances  from  such  constructors  that  such  czli*. 
shall  be  completed  from  some  point  on  the  North  American  continent  to  some  isUs^ 
of  the  Hawaiian  group,  not  later  than  the  first  day  of  August,  1690,  and  the  la-i 
constructors,  upon  such  request  bein^  made,  shall  fail  to  give  such  assurances  in  iha 
behalf  as  shall  be  satisfactory  to  the  Hawaiian  Government,  then  the  excloaiTe  li^kt 
and  privilege,  the  grant  of  which  is  hereinbefore  authorized,  shall,  at  the  optioacf 
the  said  [cabinet,]  at  once,  or  at  any  time  thereafter,  lapse  and  become  void,  ipse 
notice  to  that  efiect  being  given  to  the  said  constructors. 

And  further  provided  J  That  the  concession  and  grant  hereinbefore  authorized  sba^ 
not  be  so  construed  as  to  disable,  prevent,  or  preclude  the  Hawaiian  GovemmeDt  frt^s 
consenting  to  the  laying  or  landing  through  its  waters,  or  upon  its  shores,  of  au 
submarine  telegraph  or  other  electric  cable  or  cables  which,  during  the  period  •''■ 
three  years  hereinbefore  mentioned,  shall  be  constructed  or  laid,  or  sought  to  V 
constructed  or  laid,  or  landed  upon  Hawaiian  shores,  by  or  on  behalf  of  any  Ux&^ 
nation  or  power. 

Sec.  3.  Such  contract  may  farther  provide  for  the  payment  by  the  Hawaiian  Gov- 
ernment to  said  constructors  of  an  afinual  subsidy  not  to  exceed  twenty  thooaaDdi^ 
lars  in  legal  tender  of  the  Hawaiian  Kingdom,  for  and  during  a  i>eriod  not  to  exm^ 
fifteen  years  from  the  date  cf  the  establishment,  over  such  cable,  of  telegraphic  cm- 
munication  between  the  city  of  Honolulu  and  some  point  on  the  North  American  c^ 
tinent:  Provided^  That  such  communication  shall  be  established  not  later  thastk 
first  day  of  [January,  1891.] 

Sec.  4.  The  grant  of  any  of  the  rights  or  privileges  and  the  payment  of  any  safai^J 
hereinbefore  authorized  shall  be  conditioned  upon  the  covenanta  of  said  coDstnx^ 
ors,  to  be  expressed  in  such  contract,  [that  is  to  say] — 

(1)  That  dnring  such  period  after  the  establishment  of  telegraphic  commonint^ 
by  and  over  such  cable  between  Honolulu  and  the  North  American  continent  at  ^ 
minister  of  finance  shall  pay  such  subsidy  as  is  hereinbefore  authorized,  theinasB^o 
of  or  for  the  Hawaiian  Government  shall  be  received  and  transmitted  and  delirvfoi 
by  and  over  such  cable  free  of  charge:  Provided^  however ^  That  if  the  expense  o/i" 
receiving,  transmitting,  and  delivering  sue  hmessages,  when  compnted  at  [haif]t^ 
rate  at  which,  when  such  messages  shall  be  transmitted,  ordinary  preaemeesa^^ 
be  transmitted  over  such  cable,  shall  exceed  the  amount  of  the  annual  anbtidf  p*^ 
or  contracted  to  be  paid  as  hereinbefore  authorized  for  any  year,  then  the  exce«  ^ 
such  expense  shall  be  paid  by  the  said  ministerof  finance  to  said  constracton. 

(2)  That  said  constructors  shall  not  make  or  form  or  permit  any  combination, po^' 
or  other  agreement  with  any  other  person,  body,  company,  or  syndicate  wboor^k^ 
shall  hereafter  own  or  operate  any  cable  or  cables  through  or  across  either  the  lo^ 
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icific  Ocean  to  or  from  the  Australasian  colonies  of  Great  Britain,  or  to  orfrom  the 
aiian  Kingdom,  the  eflfect  or  puri)08e  of  which  combination,  pool,  or  other  agree- 
;  shall  be  to  advance  or  increase  the  rates  of  telegraphy  to  or  from  the  Hawaiian 
Ills,  by  or  over  any  cable  w^hich  shall  belaid  or  constructed  to  orfrom  the  Hawaiian 
kIs  by  the  said  constructors. 

I  That  the  rates  for  the  transmission  of  mcs&ages  to  and  from  the  Hawaiian  Islands 
ud  over  any  cablo  which  shall  be  laid  or  constructed  by  said  constructors  shall 
jxceed  the  follow ing-ffcscri bed  limit,  that  is  to  say: 

I  For  all  messages  other  than  Hawaiian  Government  and  press  messages,  to  or 
•etween  the  point  of  such  cable's  connection  with  the  American  telegraph  system 
Honolulu,  not  more  than  forty  per  cent,  of  the  rates  which  shall  be  charged  for 
messages  over  su^h  cable  to  or  fro  between  said  American  point  and  any  point 
ew  Zealand  or  Australia. 

)  For  like  messages  to  or  fro  between  Honolulu  and  the  point  or  points  of  such 
e's  connection  with  either  the  New  Zealand  or  the  Australian  telegraph  systems 
more  than  sixty  per  cent,  of  the  rate  which  shall  be  charged  for  like  message, 
stich  cable  to  or  fro  between  either  said  New  Zealand  point  or  said  Australian 
t  and  said  American  point. 

)  The  rates  for  ordinary  messages  or  items  of  news  to  any  newspaper  or  news 
au  of  the  Hawaiian  Kingdom  (commonly  known  as  press  messages)  [shall  not  ex- 
one-half  the  rate  which  shall  be  charged  for  other  messages,  excepting]  messages 
'  from  the  llawaiian  Government  or  auv  tofficer]  thereof,  in  his  official  capacity. 
)  All  messages  other  than  Hawaiian  Government  and  press  messages  shall  be 
smitted  at  and  for  onoand  the  same  rate. 

)  In  no  case  or  instance  shall  any  message  over  such  cable,  to  or  fro  between  the 
aiian  Islands  and  any  foreign  port  or  point,  be  charged  for  at  a  greater  or  higher 
than  shall  prevail  in  the  case  of  a  like  message  over  such  cable  to  or  from  any 
r  point  equally  or  more  remote  from  Honolulu. 

c.  5.  Such  contract  shall  further  provide  and  contain,  as  a  part  of  the  considera- 
for  the  grants  and  subsidy  hereinbefore  authorized,  a  covenant  on  the  part  of 
constructors  to  furnish,  and  within  six  months  after  the  completion  of  said  cable 
1  the]  establishment  of  telegraphic  communication  thereover  to  any  American  or 
ralasian  point  or  port,  at  their  own  proper  charge  and  expense  to  lay  and  con- 
st a  cable  or  series  of  cables  to  connect  the  islands  of  the  Hawaiian  group  from 
ail  to  Kauai,  as  follows,  to  wit:  From  Hawaii  to  Maui,  from  Maui  to  Oahu 
a  landing  on  Molokai,  and  from  Oahu  to  Kauai. 

c.  6.  Such  interisland  cable  or  cables  shall  be  landed  npon  such  islands,  in  such 
inable  manner,  and  at  such  points  as  shall  be  designated  by  the  cabinet  and  when 
iit,  constructed,  and  landed,  shall  be  delivered  to  the  minister  of  the  interior  for 
to  the  use  of  the  Hawaiian  Government,  at  a  price  not  to  exceed  the  actual  cost 
oh  cable  or  cables  delivered  on  board  ship  at  the  place  of  its  or  their  manufact- 

c.  7.  Said  constructors  shall  be  entitled  to  the  use,  at  a  rate  not  to  exceed  the 
[  local  rates,  of  any  such  interisland  cable  or  cables,  together  with  any  and  all 
»- lines  connecting  the  same,  for  transmission  of  messages  to  and  fro  between  Hon- 

aiid  the  point  or  points  of  the  landing  of  their  international  cable  or  cables. 
D.  8.  Upon  the  construction  and  delivery  to  the  minister  of  [the  interior]  of  such 
island  cable  or  cables  as  provided  by  sections  5  and  6  of  this  act,  and  the  estab- 
iciit  of  telegraphic  communication  thereover,  the  n.inister  [of  finance]  shall  be 
irized  to  pay  said  contractors  the  actual  cost  price  thereof,  to  be  computed  as 
ded  in  section  6  of  this  act. 


No.  612. 
Mr.  Merrill  to  Mr.  Bayard. 

[Extract.] 

IGl.]  Legation  of  the  United  States, 

Honolulu,  December  20,  1887.    (Receiv^ed  January  3, 1888.) 

b:  Regarding  the  question  of  tlio  constitutional  ri^iflit  of  his  maj- 

tbo  Kin^  :o  exorcise  the  veto  power,  submitted  to  the  justices  of 

supreme  court,  and  referred  to  in  my  dispatch  No.  158,  of  the  15th 

int,  1  have  tbe  honor  to  inform  you  that  the  four  judges  are  equally 

II.  Ex.  1,  pt.  1 54 
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divided  in  opinion,  and  have  informed  his  majesty  that  they  areusi 
to  advise  him  in  the  matter,  thus  leaving  the  Legislatare  andtbel] 
directly  opposed  in  the  interpretation  of  the  constitution  regarding: 
veto  i)ower. 

On  yesterday,  the  19th  instant,  the  King,  still  adhering  tohisb^ 
pretatiou  of  the  constitution,  returned  to  the  Legistature  two  more^ 
with  his  objections  thereto,  which  the  Legislature  decided  to  tKii 
only  an  attempt  to  veto,  claiming  that  all  bills  returned  unsignedi^ 
out  the  consent  of  the  cabinet  ministers  would  become  laws  by  vsa 
of  not  being  legitimately  returned  to  the  Legislature  within  ten  ^^ 
after  presentation  to  his  majesty  for  approval. 

There  was  no  discussion  on  the  subject  yesterdajr,  aud  the  matler* 
quietly  disposed  of  when  the  Legislature  proceeded  to  considena 
business. 

Judging  from  information  received,  I  am  of  the  opinion  thatitfei 
purpose  of  the  adherents  of  the  doctrine  promulgated  by  the  Legi.^1^ 
to  solve  the  constitutional  problem  by  the  appointment  of  a  fifth  jM 
filling  a  vacancy  caused  by  the  death  of  Judge  Fornauder. 

Although  there  Is  considerable  feeling  in  the  community  coowrsJ 
the  differences  between  the  King  and  the  Legislature,  yet  at  thl«  t 
the  indications  are  that  a  peaceful  settlement  through  the  coiirL«i 
be  obtained. 

Every  precaution  possible  is  taken,  by  quietly  providing  for  ^ 
emergency ;  but  it  is  now  believed  that  the  special  session  of  the  W 
lature  will  adjourn  sine  die  to-night,  or  to-morrow  at  the  late^J 
when  the  vacancy  in  the  supreme  court  is  filled  doubtless  the  Ifg^ 
of  the  acts  vetoed  by  the  King  will  be  constitutionally  tested. 

I  inclose  herewith  extracts  of  legislative  proceedings  of  the  19tij 
stant,  giving  in  full  the  messages  of  the  King  accompanying  tk 
turned  bills  and  legislative  action  thereon. 
I  have,  etc., 

Geo.  W.  MEEEid 


llnclosare  in  No.  161.] 
Extract  from  legislative  proceedings  December  19, 1887. — More  vetoed  hUt- 

The  president  reported  the  followiDg  messages  from  the  King: 

The  Hon.  S.  G.  Wilder, 

President  of  the  Legislative  Assembly  of  the  Kingdom  :  : 

Sir  :  The  *'  act  to  render  unlawful  the  granting  of  license  for  the  vendiag^^ 

ituous  liquors  at  retail  in  any  district  of  the  Hawaiian  kingdom,  other  Xhv.  M 

lulu,  in  the  island  of  Oahu,"  I  have  returned  without  my  signature,  for  tbefyli^j 

reasons: 

(1)  This  measure  is  not  calculated  to  prohlhit  or  restrict  the  sale  of^!^' 
liquors  throughout  the  kingdom;  it  will  simply  re-establish  the  illicit  traffic k."] 
liquors  which  existed  before  the  issuing  of  country  licenses,  aud  impose  on  s^" 
tions  of  the  country  a  restraint  from  which  another  is  free. 

(2)  Whatever  evils  may  result  from  allowing  such  sales,  legislation  si 
make  a  distinction  between  one  place  and  another  in  any  genenU  measure  ^^ 
sanctioning  the  sale  of  liquor,  but  if  it  is  deemed  that  the  country  will  be  ^^' 
therebv,  such  sales  jshonld  be  prohibited  throughout  the  kingdom,  so  thataUa:' 
ance  of  class  legislation  may  be  avoided. 

(3)  If  the  people  of  a  district  in  this  kingdom  desire  such  leeislation,  pt^ 
should  be  made  for  them  to  signify  that  desire  by  a  vote  regulany  cast  as  i- '' 
elections,  and  the  will  of  the  majority  in  such  district  should  direct  theiK»l*^r ' 
Qovernment  as  to  the  issuing  or  withholding  a  license. 

In  view  of  the  foregoing  we  withhold  our  signature  from  this  bill. 
Done  at  our  palace  at  lolani  Halo  this  —  of  December,  A.  D.  1887. 
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rhe  Hon.  S.  G.  Wilder, 

President  of  the  Legislative  Assembly  of  the  Kingdom: 

Sir  :  The  objection  I  have  to  ''An  act  to  provide  for  the  re^^lation  of  the  inter- 
al  police  of  the  kingdom ''  is  as  follows : 

First.  It  is  not  particularly  necessary  that  the  attorney-general  shall  have  the  care, 
apervision,  and  control  of  the  entire  internal  police  of  the  kingdom  further  than  is 
•rovided  under  the  present  statutes  of  the  kingdom. 

Second.  Neither  is  it  politic  that  the  appointment  of  the  marshal  should  be  throngh 
0  many  ramifications  of  offices  and  place  it  under  approval,  first,  of  the  executive,  and 
Daily  the  judiciary,  instead  of  its  proper  place,  toe  executive.  A  more  serious  ob- 
)ction  to  the  bill  is  that  of  the  power  of  dismissal  given  to  the  attorney-general,  but 
o  authority  of  appointment;  such  authority,  beiug  distributed,  places  the  attorney- 
eueral  and  the  execution  of  his  power  in  this  respect  in  an  anomalous  position,  and 
snders  the  office  of  command  over  the  police  nugatory. 

Third.  The  enjoyment  of  emoluments  or  fees  by  the  marshal  or  sheriffs,  other  than 
beir  salaries,  should  have  been  discontinued. 

Fourth.  No  provision  is  provided  for  the  responsibility  of  the  police  under  the 
ttomey-goneral  as  a  reponsible  head ;  neither  are  tbere  codes  or  regulations  for  a 
lore  perfect  system  of  administration  and  discipline,  as  intended  by  the  policy  of 
be  Government,  expressed  in  the  address  from  the  throne. 

Fifth.  A  more  careful  consideration  is  necessary  to  carry  out  the  full  intent  and 
olicy  of  the  Government,  and  it  is  advisable  that  the  bill  should  lie  over  for  the 
ext  regular  session  of  the  Legislature,  so  as  to  give  time  for  further^and  more  ample 
eliberaiion  upon  a  law  of  so  much  importance. 

I  hftve  therefore  withheld  my  signature  from  this  bill. 

Done  at  onr  palace  at  lolani  Ilale  this  —  day  of  December,  A.  D.  1887. 

Kalakaua  Rex. 

The  president  read  a  further  communication  from  his  majesty,  in  which  he  stated 
hat  the  constitutional  question  of  his  right  to  an  absolute  veto  had  been  submitted 
o  the  supreme  court,  but  that  the  justices  had  been  unable  to  agree;  that  he  still 
dhered  to  the  terms  of  his  former  message  of  the  2d  instant,  and  that  the  acts  in 
nestion  were  again  returned  to  the  house  to  take  such  further  action  thereon  as 
[light  be  deemed  advisable. 

Noble  Baldwin  asked  the  ministers  if  the  veto  message  was  conntersigned  by  a 
sinister,  or  if  the  action  taken  by  the  King  thereon  was  by  and  with  the  advice  of 
be  ministers.  * 

Minister  Green  answered  that  the  ministers  had  advised  the  signing  of  all  the 
ills  passed ;  no  minister's  name  is  countersigned  on  the  veto ;  the  ministers  knew 
othing  about  this  veto  and  were  not  consulted. 

Noble  Castle  regretted  that  the  supreme  court  has  not  given  a  decision  on  this 
uestion.  Tbe  house,  however,  had  declared  its  opinion.  He  moved  the  following: 
Besolvedj  That  the  message  of  the  King  accompanying  the  bills  entitled  respectively 
i  below  specified  be  laid  upon  the  table:  and  that  said  bills,  under  the  principle 
sclared  in  the  resolution  adopted  by  this  Legislature  on  Monday,  12th  instant,  do  go 
pon  their  usual  and  ordinary  course,*  becoming  law  at  tbe  expiration  of  ten  days  from 
le  date  of  presentation  to  the  King. 

8peoifioation. — An  act  to  render  unlawful  the  granting  of  licenses  for  the  vending  of 
liritnons  liquors  at  retail  in  any  district  of  the  Hawaiian  Kingdom  other  than 
[onolnln,  in  the  island  of  Oahn;  an  act  to  provide  for  and  regulate  the  internal 
dlice  of  the  kingdom. 

Bepresentative  C.  Brown  asked  for  a  mliuff  of  the  chair  if  this  mode  of  procedure 
within  the  rules  of  the  house,  citing  rule  70. 

Noble  Castle  said  that  according  to  the  resolution  of  Monday  the  message  from  the 
ing  is  no  veto. 

The  chair  said  that  no  rule  of  the  hoose  particularly  applies  to  the  position  in 
hich  it  is  now  placed.  Rule  70  does  not.  It  is  in  the  power  of  the  house  to  say 
hat  conrse  shall  be  taken. 

Noble  Yonn^  moved  that  the  resolution  be  adopted. 
Representative  Kamanoha  moved  indefinite  postponement. 
Noble  Dole  moved  the  previous  question.     Carried. 
Indefinite  postponement  was  put  and  lost. 
The  resolution  was  adopted. 

ORDER  OF  THE  DAT. 

Noble  Castle  moyed  the  following : 

Resolved,  That  the  order  of  the  day  assigned  for  to<day,  the  same  being  the  con- 
ieration  of  his  migesty's  message  relating  to  the  bills  entitled  '*An  act  to  abolish 
te  office  of  governor/'  and  '*  An  act  to  provide  for  the  discharge  of  certain  duties 
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heretofore  performed  by  the  goyemors  of  the  different  islands,"  be  laid  opcia 
table,  said  matter  having  been  disposed  of  by  resolution  adopted  on  Mondaj,  l 
12tb  instant,  and  that  said  bills  do  take  their  usual  course,  becoming  law  aitki 
piration  of  ten  days  from  the  date  of  presentation  to  the  King. 

Uepresentative  Paehaole  moved  that  the  vetoed  bills  be  taken  from  the  tibkc 
considered.    Lost,  14  to  22. 

Noble  Castle's  motion  was  adopted. 

▲MOTHER  VETO. 

The  president  read  the  following  message : 

The  Hon.  S.  G.  Wilder, 

President  of  the  Legislative  Assembly  of  the  Kingdom : 

Sir:  Mi^  objection  to  an  *'  act  relating  to  the  military  forces  of  the  kingdon'^ai 
follows,  viz: 

First.  The  King  being  commander-in-chief  of  the  army  ahd  navy  under  the  tosa 
tution,  he,  with  the  advice  and  consent  of  his  ministers,  frames  and  creates  tW a 
ganization  of  the  military  force.  What  is  required  of  the  Legislatare  is  to  aatl^^ 
the  same.  It  can  not  be  intended  that  the  Legislatare  is  to  deprive  the  ExacatiT^i 
this  special  function. 

Second.  The  present  law,  as  passed  by  the  assembly,  is  an  anomaly  in  many  reapei 
No  provision  is  made  for  authorizing  courts-martial ;  for  the  declaration  of  owd 
law ;  and -as  many  incongruities  exist  therein,  it  will  render  the  law  inoperativie. 

Tliird.  Volunteer  organizations  are  not  an  integral  part  of  a  government  iosci 
tion,  and  consequently  can  not  be  admitted  as  being  within  the  purview  of  tbe  on 
stitntion.  Such  organizations  are  better  placed  under  the  supervision  of  the  2t* 
ernors  than  under  the  officers  of  the  regular  military  organization. 

B^ourth.  I  do  not  deem  it  desirable  or  advisable  that  an  organisation  of  the  mili: 
forces  of  the  kingdom  be  done  hastily  and  by  direct  organization  of  theLegtibi 
without  consultation  or  deliberation  with  the  Executive,  under  whose  cham  tk 
partment  belongs.  It  is  advisable  that  this  bill  lie  over  for  the  next  regnUr 
of  the  Legislature.    A  measure  of  such  importance  should  have  careful  oonsidi 

We  therefore  withhold  our  signature  from  this  bill. 

Done  at  our  palace  at  lolaui  flale  this  19th  day  of  December,  A.  D.  1887. 

KALAKAUii  En. 

Noble  Castle  asked  if  the  royal  assent  to  this  bill  had  been  refoaed  by  and  witka 
advice  of  the  cabinet. 

Minister  Green  said  it  was  not.    The  cabinet  had  not  been  consulted  in  them0« 

Noble  Castle  then  moved  a  resolution  of  precisely  the  same  terms  as  the  res^^ 
on  the  veto  messages  in  the  forenoon. 

The  ayes  and  noes  were  called  on  the  resolution,  when  there  appeared : 

Ayes— Green,  Thurston,  Ashford,  Robinson.  Young,  Jaeger,  Castle,  Smith,  Vis«' 
•house,  Foster,  Wight.  Notley,Wall,  Townsend,  Hitchcock,  Baldwin,  Bailey,  G.>i.^f 
cox,  Bvte}mann,Dole,  Hustace,Dowsett  jr.,D^)icon,  Kinney,  Paris,  Homer,  KAf» 
nui,  A.  S.  Wilcox,  Rice,  Gay— 30. 

Noes— Lnhian,  Naone,  Kauhi,C.  Brown,  F.  Brown,  Maguire,  Kamanoha,  Disii^ 
Helekunihi,  Paehaole — 10. 

The  resolution  was  adopted. 

The  house  adjourned  to  10  o'clock  Tuesday  morning. 


No.  613. 

Mr.  Merrill  to  Mr.  Bayard. 

Ko.  108.]  Legation  of  the  United  States, 

Honolulu^  February  10,  1888.    (Received  February ! 

Sir:  I  have  the  honor  to  inclose  a  copy  of  the  decision  of  the  snp^ 
court  of  Hawaii,  rendered  on  the  6th  instant,  sustaining  the  persi* 
independent"  right  of  veto,  as  claimed  under  the  constitutioQ  hj  ^ 
majesty  the  King. 

Four  of  the  judges  concur  in  the  opinion,  and  the  late  appwB^ 
Judge  S,  B.  Dole,  dissents. 
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Che  decision  was  received  by  the  community  without  much  comment, 
1  has  not  created  any  unusual  agitation. 

Contrary  to  the  predictions  of  some,  who  desired  adififerent  decision, 
3  political  affairs  of  the  country  are  quiet,  and  no  valid  reason  now 
pears  why  the  present  condition  should  not  continue. 
[  am  informed  that  the  Legislature  will  not  assemble  until  May  next, 
leu  it  will  convene  iu  regular  session. 
I  have,  etc. 

Geo.  W.  Mebbill. 


Iloclosnre  1  in  Ko.  168.] 

Supreme  court  decision. 

*be  sapreme  coart  sat  in  haw^  yesterday^  and  rendered  jnd^ifment  in  the  cause  of 

W.  Everett  vs,  Hoapili  Baker.    The  decision,  in  which  Associate  Justices  MoCnUy, 

«ton,  and  Biclcertou  concnrred,  was  read  by  Chief-Justice  Judd.   Associate  Justice 

le  read  a  dissentin}2^  opinion. 

lie  preamble  of  the  court's  linding  seta  forth  that  Thomas  W.  Everett,  of  Waiiuku, 

;he  Island  \>f  Mani,  respectfully  represents  unto  this  honorable  court  as  follows, 

vit: 

L )  That  he  is  sheriff  of  the  said  Island  of  Maui,  duly  appointed  and  commissioned, 

L  in  the  discharge  of  the  daties  of  said  office. 

I)  That  the  above-named  defendant,  Robert  Hoapili  Baker,  was,  prior  to  and  dnr- 

the3l8t  day  of  December,  1887,  the  duly  commissioned  governor  of  the  said  island 
Mani,  and  iu  the  discharge  of  the  duties  and  in  the  possession  of  all  books  and 
>rd8  theretofore  and  then  preserved  iu  and  as  a  part  of  and  belonging  to  the  said 
»e  of  governor. 

i)  That  by  virtue  of  a  statute  passed  by  the  Hawaiian  Legislature  at  its  extraor- 
nry  session  in  1887,  entitled,  ''An  act  to  provide  for  the  discharge  of  certain  duties 
Dtofore  performed  by  the  governors  of  the  ditfereut  islands,''  it  became  the  duty 
,he  defendant  to  transfer  and  deliver  to  the  sheriff  of  the  said  island  of  Maui  cer- 
I  records  of  the  office  of  said  governor  of  Maui,  to  wit,  the  records  relating  to  the 
linistration  of  oaths  and  the  taking  of  depositions ;  the  selection  and  construction 
>onnds  and  the  appointment  and  removal  of  pound-masters;  tlie  certification  of 
•reaeions  of  brands  and  marks ;  the  control,  preservation,  and  disposition  of  wrecks 

wreckages ;  the  shipping  and  discharge  of  seamen,  and  the  testing  certification 
reights  and  measures. 
\)  That  demand  has  been  made  upon  said  defendant  at  divers  times  since  the  3l8t 

of  December,  1^^,  to  so  transfer  and  deliver  to  this  plaintiff  the  records  afore- 
itioned,but  that  the  said  defendant  utterly  neglected  and  refused,  and  doth  still, 
lough  said  records  are  now  detained  by  hira,  the  said,  defendant*  neglect  and  re- 
)  to  transfer  and  deliver  the  same,  or  any  thereof,  to  this  plaintifi*. 
>)  That  plaintiff  is  advised  and  believes  that  the  possession  of  said  records  by  this 
intiff  is  necessary  to  the  due  administration  of  the  duties  of  his  said  office,  and  if 
intiff  should  be  confined  to  the  ordinary  legal  forms  for  the  purpose  of  obtaining 

custody  of  such  said  records,  the  slowness  of  such  ordinary  le^al  forms  would  be 
dy  to  produce  such  delay  that  the  public  good  and  the  administration  of  the  law 
iM  suffer  therefVora. 

Therefore  the  plaintiff  prays  that  there  issue  out  of  and  under  the  seal  of  this 
orable  court  an  alternative  writ  of  mandamus,  to  be  directed  to  the  said  defend- 
,  Robert  Hoapili  Baker,  commanding  him,  within  a  certain  time  to  be  therein 
led,  to  transfer  and  deliver  to  this  plaintiff  the  records  aforesaid,  or  that  iu  de- 
It  of  such  delivery  he  shall  show  cause  to  this  honorable  court,  at  a  time  to  be  in 
I  writ  specified,  why  a  pen^mptory  writ  of  mandate  should  not  issue  against  him, 
Pimptorily  commanding  him  to  transfer  and  deliver  the  said  records  to  this 
intiff;  and  that  in  default  of  defendant's  showing  such  cause  such  peremptory 
t,  as  aforesaid,  may  issue  to  and  against  said  defendant. 

he  answer  to  the  foregoing  avers  that  now  comes  Robert  Hoapili  Baker,  the  above- 
ifi*\  defendant,  and  makes  this  his  answer  and  return  to  the  writ  iu  the  above-en- 
*d  cause,  and  says: 

)  That  he  atlmits  that  Thomas  W.Everett  is  sheriff  of  the  island  of  Maui,  duly 

<iinte<l  and  commissioned,  and  in  the  discharge  of  tho  duties  of  said  office. 

!)  That  he  admits  that  ho  was,  piior  to  the  31  st  of  December,  1887,  and  says  he 

'  is,  the  duly-comuiissioned  governor  of  the  island  of  Maui,  and  in  possession  of 

records  of  said  office. 
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(3)  That  he  denies  that  there  is  in  existence  any  law  of  this  Eiogdom  which  nqm 
him  to  transfer  and  deliver  to  the  sheriff  of  the  said  island  of  Maui  certain  recca 
of  the  office  of  said  goyernor  of  Maui,  to  wit,  the  records  relating  to  the  admini^n^ 
tiou  of  oaths  and  the  taking  of  depositions,  the  selection  and  construction  of  poe^ 
and  the  appointment  and  removal  of  pound-masters,  the  certification  of  impresioas 
of  brands  and  marks,  the  control,  preservation,  and  disposition  of  wrecks  ftndvnd 
ages,  the  shipping  and  discharge  of  seamen,  and  the  testing  and  certificatioa  d 
weights  and  measures. 

(4)  That  he  admits  that  the  demand  has  been  made  since  the  3l8t  day  of  Deoenkt 
18H7,  to  so  transfer  and  deliver  to  the  plaintiff  the  records  aforementioned. 

And  this  defendant  further  answering,  says  that  he  was  commissioned  as  gotcfei 
of  said  island  of  Maui  on  the  4th  day  of  October,  A.  D.  1886,  and  can  only  be  retook 
from  said  office  by  impeachment. 

Wherefore  he  prays  that  said  petition  be  dismissed,  with  costs. 

DECISION. 

The  cerfificate  attached  to  the  act  under  consideration  makes  it  known  that  tiie  ifi 
was  retbrned  by  the  King  unsigned,  with  a  message  setting  forth  certain  reasons  tI: 
he  refused  to  sign  the  same,  and  that  snch  message  was  not  countersigned  by  a  bo-! 
ister,  and  that  His  Majesty^s  act  in  so  returning  the  same  was  done  withoat  the  sdrA 
and  consent  of  the  cabinet,  and  that  the  legislature  considered  that  this  was  no:! 
refusal,  or  veto  as  popularly  styled,  within  the  meaning  of  article  48  of  the  ooi^tf 
tion. 

If  there  had  been  a  constitutional  veto  of  the  act  or  bill,  it  is  clear  that  by  the  ^ 
visions  of  article  48  it  was  left  for  the  legislature  to  reconsider  and  make  the  bCi 
law  by  a  two-thirds  vote  of  the  elective  members,  and  that  failing  this  the  bill  rsioAitt^ 
vetoed. 


which 

done 

minister,  or  is  the  individual  right  of  the  King. 

We  are  thus  led  to  consider  what  is  the  meaning  of  article  48  of  the  constlt&tBi!. 
and  whether  the  power  of  the  Kinj[  in  approving  or  disapproving  of  bills  ptmtA  ^ 
the  legislature  is  controlled  by  article  78,  and  to  determine  whether  article  48i»«z 
exception  to  the  general  words  of  article  78.  The  words  in  this  article,  which  p^ 
vide  for  the  exceptions  to  which  they  shall  not  apply,  are  **  unless  otherwise  ex- 
pressed." 

This  means  that  any  act  which  the  constitution  requires  to  be  done  by  tiie  Ka{ 
shall  be  done  by  him  by  and  with  the  consent  of  the  cabinet,  unless  the  arUele  ie^j 
ing  the  act  to  be  done  shall  of  itself  show  that  the  concurrence  of  the  cabinet  is  t^\ 
required.  An  illustration  of  this  is  found  in  article  70,  where  the  King,  his  eabdvc^j 
and  the  legislature  have  the  authority  to  requireopiuiuns  of  the  justices  of  theeiipRev| 
conrt.  The  context  shows  that  as  the  cabinet  have  this  authority,  and  tii«  B%\ 
also  has  it,  the  concurrence  of  the  cabinet  is  not  necessary  to  enable  the  King  topK*- 
cure  such  opinion. 

8o  also  in  article  41,  where  the  power  is  given  to  the  King  to  appoint  and 
sion  his  cabinet  and  to  remove  them  upon  a  vote  of  want  of  confidence  bv  the  ktc^ 
lature.  From  the  nature  of  the  act  of  removal  the  cabinet  could  not  withhold  dkr 
consent  to  the  King's  act  in  removing  them.  It  is  here  expressed  otherwise  thss  A* 
this  act  requires  the  advice  and  consent  of  the  cabinet. 

In  article  48,  which  prescribes  the  method  by  which  a  bill  passed  by  the  legi^i«^» 
may  become  law,  it  is  required  that  such  bill  shall,  as  a  condition-jjrecodent,  be^^ 
Rented  to  the  King.  His  mind  must  then  act  upon  it,  for  **if  he  i^piwe  « 
it  ho  shall  sign  it  and  it  shall  thereby  become  a  law."  This  act  of  approTil  ^ 
plies  that  he  has  become  acquainted  with  its  contents,  and  that  in  the  exerci«c»i* 
Judgment  he  deems  it  advisable  that  it  become  law.  The  nature  of  this  act  — — ** 
his  reasoning  faculties  to  be  exerted  as  to  the  necessity  and  wisdom  of  the  i 
In  arriving  at  his  conclusions  he  may  and  ought  to  ask  and  receive  the  advicaef  j^ 
cabinet,  but  at  the  final  moment  of  decision  he  must  settle  for  himself  ^^^^^.^^ 
measure  shall  become  law  or  not,  and  if  this  decision  can  be  prevented  by  the  e*^""^ 
then  it  is  not  bis  act,  but  their  act. 

Suppose  the  case  of  a  bill  passing  the  legislature  which  the  cabinet  thought  -^ 
not  receive  the  King's  approval,  "but  which  the  King  was  desirous  of  approving,  «•■ 
the  cabinet  veto  such  a  bill  T  If  so,  in  what  way  should  their  failure  to  ^^"|^?J 
manifested f  })y  omitting  to  countersign  the  King's  signature?  CountersigB^^Wj 
a  minister  is  not  required  by  article  48  of  the  constitution,  which  designates  tae  iJj 
to  be  taken  wherel>y  a  bill  shall  become  effectual  as  a  law.  A  oonstmctioo 
would  make  the  ministerial  cdunter-signature  of  a  law  essential  to  its  validitT 
render  invalid  every  statute  passed  by  the  legislature  of  this  Kingdom  since  ** 
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til  tioD  of  1864,  up  to  the  special  session  of  1887,  inclndiDg  the  whole  penal  code,  and 
roTv  the  nation  into  the  direht  confusion. 

\rticle  48  also  provides  that  a  hill  may  become  a  law  if  the  King  shall  withhold  it 
>iu  the  legislatnre  after  the  lapse  of  ten  days  from  the  time  of  its  presentation  to 
iia.  In  this  case  the  king  does  no  overt  act  to  the  bil].  He  neither  signs  the  bill 
r  returns  it  with  his  objections.  Will  it  be  contended  that  this  constructive  ap- 
ov^a]  of  the  King  requires  the  consent  of  the  cabinet?  If  so,  how  shall  it  he  ex- 
essed  t  By  the  signature  of  a  minister  when  the  King's  name  has  nut  been  affixed 
tliebillt 

We  think  that  the  plain  and  obvious  meaning  of  the  whole  context  of  article  48 
til  at  the  power  of  the  King  to  approve  or  disapprove  a  bill  is  a  personal,  individual 
i^lit,  and  this  article  standing  alone  would  never  have  given  rise  to  doubt.  Sinco 
e  78th  article  contains  the  words,  **  unless  otherwise  expressed,"  therefore,  any  act 

tlie  King  which  does  not,  by  force  of  the  article  which  defines  the  act,  require  the 
nsent  of  the  cabinet,  is  excepted  from  the  operation  of  the  general  rule  laid  down 

article  78.  By  this  reasoning  we  do  not  find  article  78  to  l^  repugnant  to  article 
F'orce  and  eflfoct  is  given  to  both  articles,  which  is  the  proper  method  of  con- 
ruction.  And  in  this  view  it  is  not  necessary  to  discuss  the  question  whether  arti- 
e  78,  being  later  in  the  instrument,  should  control  an  earlier  article. 
What  is  the  nature  of  the  afit  of  the  Kin^  in  approving  or  disapproving  a  bill  t  Is 
an  executive  or  legislative  function  t  It  is  to  be  noticed  that  article  48,  defining  this 
nction,  is  identical  with  the  corresponding  article  from  the  Constitution  of  the 
nited  States,  altered  only  so  far  as  to  conforui  to  the  nature  of  our  legislature,  which 
>i)si8ts  of  one  house.  ^ 

Pomeroy,  in  section  174  of  his  Constitutional  Law,  says:  **  Although  the  Constitu- 
on,  in  its  general  language,  vests  the  legislative  power  in  a  Congress  which  is  de- 
ared.  to  consist  of  a  Senate  and  a  House  of  Representatives,  yet  a  reference  to  other 
>rtioDs  of  the  organic  law  shows  that  this  Congress  does  not  in  fact  possess  the  sole 
g^islative  function.  No  law  can  be  passed  without  the  consent  of  the  Executive, 
niess  two-thirds  of  both  houses  shall  finally  concur  therein.  The  assent  of  the  Presi- 
3nt  is  as  necessary  to  the  enactment  of  any  measure  having  the  nature  of  a  law  as 
tat  of  a  majority  of  both  branches  of  Congress.  In  this  the  President  legislates, 
is  affirmative  or  negative  decision  is  a  step  in  the  process  of  creating  and  not  of 
cecnting  laws.  By  virtue  of  the  various  provisions  of  the  Constitution,  the  Con- 
ress  is  in  fact,  though  not  formally  and  in  terms,  composed  of  three  distinct  bodies — 
resident,  Senate,  aud  House  of  Representatives — and  all  must  concur,  with  thesin- 
le  exception  just  noticed,  that  a  two- thirds  vote  of  both  the  other  branches  avails 
against  the  dissent  of  the  Executive.^' 

In  Fowler  vs.  Pierce,  2  Cal.,  165,  it  was  held  that  in  approving  a  statute  the  execu- 
ve  acts  as  a  component  part  of  the  law-making  power,  and  his  power  of  approval 
)aso8  on  the  adjournment  of  the  legislature. 

We  nnderetand  that  Von  Hoist,  a  German  writer,  holds  a  different  opinion.  But 
rhereas  in  the  United  States  since  the  legislative  power  is  vested  by  the  Constitution 
1  the  '*  Congress  of  the  United  States,''  there  may  be  differences  of  opinion  as  to  the 
haracter  of  the  President's  act,  the  question  admits  of  no  doubt  as  regards  the  King 
f  these  islands,  for  article  44  reads :  **The  legislative  power  of  the  Kingdom  is  vested 
I  the  King  and  the  Jegislaturey  which  shall  consist  of  tlie  nobles  and  representatives 
itting  together." 

The  King's  act  in  approving  or  disapproving  bills  is  the  exercise  of  a  legislative  func- 
ion,  for  he  is  by  the  organic  law  a  constituent  of  the  law-making  body.  It  can  not 
>e  seriously  contended  that  article  44,  above  quoted,  should  be  coupled  with  article 
8,  and  that  without  article  42,  which  gives  the  cabinet  seats  in  the  legislature,  they 
ronld  be  vested  with  legislative  power.  That  the  King  is  a  part  of  the  law-making 
►ower  is  further  evidenced  by  article  76  of  the  constitution,  which  declares  that  the 
inacting  style  in  making  and  passing  all  acts  and  laws  shall  be:  ^'  Be  it  enacted  by 
he  King  and  the  legislature  of  the  Hawaiian  Kingdom." 

Article  41  of  the  constitution  defines  the  cabinet,  and  prescribes  that  *'  they  shall  be 
Sis  Majesty's  special  advisers  in  the  executive  aff'airs  of  the  Kingdom."  Keadingthis 
article  with  article  78  leads  to  the  conclusion,  which  is  not  a  forced  one,  that  the 
*  acts"  of  the  King,  which  require  the  atlvice  and  consent  of  the  cabinet,  are  con- 
Sned  to  executive  acts  and  do  not  inclr.de  legislative  functions.  If  article  41  had 
nade  the  cabinet  the  special  advisers  of  the  King  An  all  affairs  of  the  Kingdom  there 
woxxXd  be  more  room  for  the  contention  that  the  "acts"  referred  to  in  article  78  in- 
cluded legislative  as  well  as  executive. 

It  may  well'be  contended  that  as  by  the  4l8t  article  the  cabinet  are  His  Majesty's 
jpecial  advisers  in  the  executive  affairs  of  th«  Kingdom,  and  that  no  act  of  the 
King  shall  have  any  effect  uulesa  it  bo  conntrrHigni'd  by  »  niemboi-  of  the  cabinet, 
who  by  that  signature  makes  himself  responsible,  the  efiett  of  article  7H  is  to  require 
n  addition  the  consent  of  the  whole  cabinet,  and  thus  tlio  responsibility  is  thrown 
upon  the  whole,  and  the  inconveniences  of  a  di  vided  cabinet  obviated.    The  counter* 
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Bigoatnre  of  a  miDister  to  a  legislative  act  of  tbo  King  ia  not  reqaired,  becsnse  i » 
isterconld  not  be  subjected  to  impeachment  for  such  an  act. 

Since  the  argament  the  Attorney-General  has  filed  a  brief  in  which  he  says:  ^i 
has  not  hitherto  been  considered,  and  I  do  not  think  it  is  necessary  that  tbe  Jus^' 
signature  to  laws  be  attested  by  any  minister." 

On  the  argument,  the  Attorney-General  strenuously  insisted  upon  such  neeee; 
and  quoted  from  Webster's  Dictionary  and  other  authorities  as  to  the  meaning efy 
word  "  act"  in  support  of  his  contention. 

It  seems  to  us,  it  being  thus  conceded  that  the  signature  of  the  King  to  smaff :' 
the  legislature  is  not  an  ^'act  of  the  King,"  within  the  meaning  of  article  41,  reqeini, 
coantersigning  by  a  minister,  it  follows  that  the  message  declining  to  ugB  mn 
come  under  the  same  rule,  and  therefore  the  substantial  part  of  the  Attomey-GeKn* 
position  fails. 

But  it  is  urged  that  there  is  no  analogy  between  the  veto  power  of  the  Presided*  ^ 
the  United  States,  which  is  individual  and  irresponsible,  and  that  of  the  King  of  t^ 
islands,  because  the  President's  term  of  office  is  limited  and  he  is  subject  to  impact 
ment,  and  in  these  methods  the  will  of  the  people  may  find  expression  agaiiiii 
vicious  use  of  this  power.  This  argument^  as  it  seems  to.  us,  is  good  reasonini:  tIt 
the  framers  of  the  Constitution  of  the  United  States  were  willing  to  trust  the  Fn*- 
dent  with  this  power ;  but  it  is  no  argument  against  the  view  that  the  articles  in  M 
the  American  and  Hawaiian  constitutions  which  define  the  veto  power  of  theCliirf 
Executive,  being  identical  in  language,  do  not  in  both  cases  intrust  them  villi 
power  of  veto  which  can  be  exercised  according  to  individual  judgment. 

Great  Britain  is  held  up  as  the  great  exemplar.  In  that  Kingdom,  by  ita  unvricto 
constitution,  the  sovereign  has  the  veto  power  ;  but,  as  the  historian  MacauUya::i 
'*It  is  hardly  possible  to  conceive  circumstances  in  which  a  sovereign  so  situakdct: 
refuse  to  assent  to  a  bill  which  has  been  approved  by  both  branches  of  the  \tp^ 
ture.  Such  a  refusal  would  necessarily  imply  one  of  two  things ;  that  the  sovenifi 
acted  in  opposition  to  the  advice  of  the  ministry,  or  that  the  ministry  was  at  t$<e«. 
on  a  question  of  vital  imj^ortance,  with  a  majority  both  of  the  Commons  and  of  t^* 
Lords.  On  either  supposition  the  country  would  be  in  a  roost  critical  state,  in  a  6ta9 
which,  if  long  coutmued,  must  end  in  a  revolution."  (Macaulay's  "Histoir^ 
England,"  Vol.  IV,  p.  137.) 

Bufc  this  concedes  that  the  naked  right  of  veto  exists  in  the  sovereign  of  Gmi 
Britain,  though  it  would  be  dangerous  to  exercise  it.  Burke,  in  his  letter  to  tb 
sheriff  of  Bristol,  says:  "  The  King's  negative  to  bills  is  one  of  the  most  mdispated*/ 
the  royal  prerogatives,  and  it  extends  to  all  cases  whatsoever.  I  am  far  from  ctrtu 
that  if  several  laws,  which  I  know,  had  fallen  under  the  stroke  of  that  scepter,  t^ 
the  public  would  have  had  a  very  heavy  loss.  But  it  is  not  the  propriety  of  theei- 
ercise  which  is  in  question.  The  exercise  itself  is  wisely  forborne.  Its  repoee  was 
be  the  preservation  of  its  existence,  and  its  existence  may  l)e  the  means  of  saviogt^ 
constitution  itself  on  an  occasion  worthy  of  bringing  it  forth." 

The  parallelism  between  Hawaii  and  Great  Britain  is  not  perfect,  because  ik 
latter  country  has  a  government  by  parliament;  the  ministry  must  have  seats  iDM« 
house  or  the  other,  and  must  be  taken  from  the  party  who  are  in  the  majority. 

The  Hawaiian  constitution  has  features  resembling  that  of  Great  Britain  in  8o« 
respects,  and  in  other  respects  resembling  that  of  the  United  States,  and  has  buzt 
features  differing  from  both ;  and  where  the  parallelism  fails  the  argument  by  ua^ 
fails  with  it.  We  are  therefore  obliged  to  construe  the  Hawaiian  consUtation  bj  in 
intrinsic  features. 

The  arguments  drawn  from  English  history  would  have  cogency  if  addreesedt^i 
body  that  were  framing  a  constitution  for  Hawaii,  but  they  are  of  little  weigliiii 
ascertaining  the  true  intent  and  meaning  of  the  instrument  now  formed  and  in  fot* 
as  the  fundamental  law  of  the  land.  This  court  sits  not  as  a  legislature  to  make^ 
amend  the  constitution,  but  to  discharge  the  judicial  duty  cast  upon  it  by  the  kv^ 
interpreting  the  constitution. 

The  preamble  of  the  constitution,  which  reads— 

**  Whereas  the  constitution  of  this  Kingdom  heretofore  in  force  contains  ««! 
provisions  subversive  of  civil  rights  and  incompatible  with  enlightened  constitatios^ 
government; 

'*  And  whereas  it  has  become  imperative  in  order  to  restore  order  and  tranqoilyty 
and  the  confidence  necessary  to  a  further  maintenance  of  the  present  GovemDeBi. 
that  a  new  constitution  should  be  at  once  promulgated: 

"Now,  therefore,  I,  Kalakaua,  King  of  the  Hawaiian  Islands,  in  my  capacity >» 
sovereign  of  this  Kingdom,  and  as  the  representative  of  the  people  herennto  tj 
them  duly  authorized  and  empowered,  do  annul  and  abrogate  the  constitutioo  f^ 
inulgated  by  Kamehameha  the  Fifth,  on  the  20th  day  of  August,  A-  D.  1864,  wd^ 
proclaim  and  promulgate  this  constitution,"  is  urged  as  a  strong  reason  why  we»bo^ 
interpret  the  constitution  to  mean  thUt  the  veto  is  an  act  of  the  King  which  must  ki^ 
the  consent  of  the  cabinet. 
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[t  18  evident  from  the  whole  scope  of  the  constitution  of  1887  that  it  was  the  inten- 
n  of  its  framers  to  curtail  the  King's  power  in  the  Government.  For  example, 
;icle  31  of  the  constitution  of  1864  read:  *'To  the  King  belongs  the  executive 
wet,"  This  article  in  the  constitution  of  1887  reads:  ''To  the  King  and  the  oahinet 
ongs  the  execntive  power.''  By  article  49  of  the  old  constitution  the  King's  power 
veto  was  absolute  and  final.  By  returning  a  bill  to  the  legislature  unsigned  and 
accompanied  by  any  objections  it  failed  to  become  law  and  could  not  be  brought 
ward  thereafter  during  the  same  session.  By  article  48  of  the  present  constitution 
s  veto  is  limited  and  can  be  overcome  by  a  t^o- thirds  vote  of  tlie  legislature,  thus 
»>mplishing  a  substantial  abridgment  of  the  royal  power. 

t  is  urged  by  the  Attorney-General 'that  this  limitation  is  ineffective,  and  at  least ' 
rty-two  out  of  a  house  of  forty-eight  members  must  vote  in  favor  of  a  vetoed  bill 
make  it  law,  so  that  as  some  sixteen  members  may  absent  themselves  from  the 
ise,  practically  a  vetoed  bill  can  only  become  a  law  by  unanimous  consent  of  the 
Dtive  members.  But  the  house  has  the  power  to  compel  the  attendance  of  mom- 
's, and  the  same  difficulties  would  stand  in  the  way  of  the  passage  of  a  bill  if  ve- 
d  by  the  cabinet. 

f  the  power  of  veto  is  vested  in  the  cabinet  the  practical  result  would  be  that  no 
asure  which  they  should  oppose  and  vote  against  could  become  a  law  unless  two- 
rds  of  the  elective  members  favored  it.  This  would  give  to  ministers  a  power  un- 
)wu  in  any  other  country,  and  completely  obliterate  the  legislative  power  of  the 

'he  48th  article  requires  of  the  King  that,  if  he  disapprove  of  a  bill,  he  send  to 
house  his  objections  to  it,  which  are  to  be  entered  upon  the  journal,  presumably 
)rder  that  they  may  be  the  subject  of  discussion  when  the  bill  is  reconsidered, 
fow,  if  these  objections  are  the  cabinet's  objections  and  not  the  King's,  it  would 
ui  idle  ceremony  for  the  cabinet  to  reiterate,  in  the  form  of  a  royal  message,  ob- 
;ions  which  they  have  already  urged  during  the  discussion  in  the  legislature 
inst  the  passage  of  the  bill. 

t  is  urged  that  as  the  48th  article  allows  only  the  elective  members  of  the  legisla- 
)  to  vote  upon  a  bill  that  has  been  vetoed  by  the  King,  and  thus  the  cabinet  are 
luded  from  this  privilege,  this  was  so  framed  in  order  that  the  cabinet  should 
back  up  a  measure  vetoed  by  themselves,  through  the  King,  by  their  own  votes, 
er  reasons  more  satisfactory  to  us  are  that  the  cabinet  were  not  allowed  to  vote 
i  vetoed  bill  in  order  that  they  might  not  place  themselves  in  a  position  of  open  an- 
>ni8ni  to  the  King,  and  that  a  measure  wnich  the  King  disapproved  of  should,  in 
iT  to  become  law,  have  sufficient  merits  to  secure  the  approval  of  two  thirds  of 
hoose,  who  represent  the  people,  not  including  the  special  advisers  of  the  King. 
was  said  at  the  argument  that  a  decision  contrary  to  the  views  of  the  Govern- 
it  would  lead  to  results  most  disastrous  to  the  present  and  future  welfare  of  this 
gdom. 

^e  do  not  anticipate  such  results,  but  as  judges  sworn  to  discharge  our  duties  con- 
ntioasly  and  fearlessly  we  are  not  moved  by  such  considerations,  if  we  can  arrive 
ODolusions  which  commend  themselves  to  our  consciences  and  our  judgment  as 
have  in  this  case. 

tie  judgment  of  the  court  is  that  the  act  entitled  ''An  act  to  provide  for  the  dis- 
*ge  of  certain  duties  heretofore  performed  by  the  governors  of  the  different 
ids  "  has  not  become  a  law,  having  been  disapproved  of  by  the^King  in  the  man- 
provided  for  by  the  constitution. 
e  deem  the  cause  shown  by  the  respondent  is  sufficient  and  the  rule  is  discharged. 

A.  F.  JUDD. 
L.  McCuLLY. 
Edward  Preston. 
Rich.  F.  Bicksrton. 

disskntino  opinion  bt  associate  justice  8.  b.  dole. 

ie  legislative  bill  entitled  ^'An  act  to  provide  for  the  discharge  of  certain  duties 
tofore  performed  by  governors  of  the  different  islands"  was  presented  to  the 
;.  Before  the  lapse  ot  ten  days  he  returned  it  to  the  legislature,  unsigned,  accom- 
ed  with  a  communication  setting  forth  his  objections  to  the  bill.  This  commu- 
tioD  was  not  countersigned  by  a  member  of  the  cabinet,  and  it  is  in  evidence  that 
return  of  the  bill  with  the  statement  of  the  King's  objections  thereto  was  with- 
the  advice  or  consent  of  the  cabinet. 

le  iasae  raised  by  the  pleadings  in  the  case  before  the  court  is  whether  this  bill 
me  a  law  upon  the  lapse  of  ten  days  from  the  time  it  was  presented  to  the  King, 
ruling  to  the  provisions  of  article  48  of  the  constitution, 
tide  48  reads  as  follows: 

!lvery  bill  which  shall  have  passed  the  legislature  shall,  before  it  become  a  law, 
resented  to  the  King.    If  he  approve,  he  shall  sign  it  and  it  shall  thereby  become 
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a  Iaw,  bnt  if  not,  he  aball  return  it  wi^h  his  objections  to  the  legislatcre,  whiebsi 
enter  the  objections  at  large  on  their  journal  and  proceed  to  reconsider  it.  If.  ih 
such  reconsideration,  it  shall  be  approved  by  a  two-thirds  vote  of  ail  the  t'mt". 
members  of  the  legislature,  it  shall  become  a  law.  In  all  such  cases  the  votf  rhil  • 
determined  by  yeas  and  nays,  and  the  names  of  the  persons  voting  for  and  m^j 
the  bill  shall  be  entered  on  the  journal  of  the  legislature.  If  any  bill  shaU  &:^ 
returned  by  the  King  within  ten  days  (Sundays  excepted)  after  it  shall  bit?  y- 
presented  to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had  si^ed  it  c:^> 
the  legislature  by  their  adjournment  prevent  its  return,  in  which  case  it  shall  vc- 
a  law." 

The  respondent  claims  that  the  bill  in  question,  having  been  rctnmed  undi^r^^V 
His  Majesty,  with  his  objections,  to  the  legislature,  and  there  having  been  ooir-r- 
sideration  thereof  by  the  legislature,  it  has  failed  to  become  law  by  virtue  of  artiH^^ 

The  complainant,*  on  the  other  hand,  contends  that  article  48  is  qualified  and  rr- 
^rolled  by  tbe  latter  clause  of  article  41,  which  reads: 

''No  act  of  the  King  shall  have  any  effect  unless  it  be  oonntersiened  by  a  n^v 
of  the  cabinet,  who  by  that  signature  makes  himself  responsible,^and  by  artidtt- 
which  reads  as  follows: 

*♦  Wherever  by  this  constitution  any  act  is  to  be  done  or  performed  by  the  K'^  • 
the  sovereign,  it  shall,  unless  otherwise  expressed,  mean  that  such  act  shall  be  ^r; 
or  performed  by  the  sovereign  by  and  with  the  advice  and  consent  of  the  cabiM' 
and  therefore  that  the  King^s  act  in  returning  the  bill  in  question  to  the  Iefi>lA*^ 
with  his  objections  thereto,  without  the  advice  and  consent  of  the  cabicet,  and  wl 
out  the  signature  of  a  member  of  the  cabinet  upon  the  statement  of  the  Kiag^i  f 
jections  to  the  bill,  was  invalid  and  not  an  objection  to  the  bill  requiring  a  retm* 
eration  as  contemplated  by  the  constitution. 

This  position  is  met  bv  the  respondent  with  the  argument  that  the  actof  ret^" 
a  bill  to  the  legislature  by  the  King  with  his  objections,  popularly  termed  a  vets,  -< 
legislative  act,  and  not  an  executive  one,  and  that  the  aoove  quotation  from  ai:^> 
41  refers  only  to  executive  acts.  In  support  of  this  view  he  refers  to  article  31,  *^ 
says : ' *  The  person  of  the  King  is  inviolable  and  sacred.  His  m inisters  are  respoca  > 
To  the  King  and  the  cabinet  belongs  the  executive  power.  All  laws  that  have  pw* 
the  legislature  shall  require  His  Majesty's  signature  in  order  to  theii^vahdity,  ein^ 
as  provided  in  article  48,''  and  to  article  41,  the  first  part  of  which  has  the  foI1o«^^ 
"The  cabinet  shall  consist  of  the  minister  of  foreign  affairs,  the  minister  of  tbe  ^ 
terior,  tbe  minister  of  finance,  and  the  attorney-general,  and  they  shall  he  His  Ir 
esty's  special  advisers  in  the  executive  affairs  of  the  Kingdom." 

The  respondent  offers  the  further  proposition  that  the  expression  of  article  ^  = 
reference  to  the  application  of  the  royal  signature  to  legislative  bills,  and  theipft*- 
thereof,  withdraws  such  acts  from  the  role  laid  down  in  article  78,  that  is,  tfeit  •- 
approval  and  veto  of  bills  by  the  King  are  not  required  to  be  by  the  ad?ice  aoit* 
sent  of  the  cabinet,  because  it  is  "  otherwise  expressed"  or  provided  in  articled 

Tbe  conflict  of  opinion  as  to  the  meaning  of  the  constitution,  brought  to  the  sn' 
tion  of  the  court  by  this  case,  arises  partly  from  the  support  given  by  articles  51  »^ 
41  of  the  constitution  above  quoted  in  favor  of  the  theory  that  the  ministers  »ff,- 
advisers  of  the  King  only  "  in  the  executive  affairs  of  the  Kingdom,"  and  tbtrf'*' 


effect  unless  it  be  countersigned  by  a  member  of  the  cabinet,  who,  by  that  ^g^*\ 
makes  himself  responsible."  There  is  nothing  in  the  context  which  tends  dirert^?' 
show  that  this  provision  is  limited  to  executive  acts,  and  this  couclumon  ma^'  * 
arrived  at,  if  received  at  all,  through  the  mental  jirocess  of  argument.  It  '  ^ 
necessary  to  consider  it  in  the  light  of  the  whole  of  article  41  and  of  artidc  a.  **=• 
equally  necessary  to  consider  it  in  the  light  of  article  78,  which  comes  aficrtk*^- 
ers,  and  thereby  has  the  ^eater  force,  which  is  sweeping  in  its  terms,  and  wbi^  *; 
mits  of  no  exception  to  its  application,  unless  such  exception  is  expressed  la  - 
statement  of  the  act  to  be  permrmed  by  the  King.  .  ^ 

Chief- Justice  Story,  in  the  one  hundred  and  ninetieth  section  of  his  Comnif  nU^^ 
the  Constitution  of  the  United  States,  says:  "A  constitution  of  government  fo^^*^* 
the  people  for  themselves  and  their  posterity,  and  for  objects  of  the  most  <3'****^^ 
nature,  for  perpetual  union,  for  the  establishment  of  justice,  for  the  general  ^^^ 
and  for  a  perpetuation  of  the  blessings  of  liberty  necessarily  requires  thateveryj-  ^ 
pretation  of  its  powers  should  have  a  constant  reference  to  these  objects.  » ^'^ 
terpretation  of  tbe  words  in  which  thote  powers  are  grante^l  cau  be  a  sound  '^jV  ^' 
narrows  down  their  ordinary  import  so  as  to  defeat  thase  objects.  That  wook*  .^ 
destroy  the  spirit  and  cramp  the  letter."  This  statement  of  one  of  the  pnf^  '^ 
•  * '^  ■      "    '  s  interpreted  is  appi*^- 


upon  which  the  Constitution  of  the  United  States  should  be 
to  our  constitution,  which 
the  Hawaiian  Islands  and 


to  our  constitution,  which,  we  learn  from  its  pr**anible,  was  founded  by  the  p^!  ^ 
proclaimed  by  the  Kiug,  as  their  representative,  f^' 
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onrinfip  of  civil  rigbte  and  enlightened  constitntional  government,  and  for  the 
storation  of  order,  tranqnilliiy,  and  necessary  public  confidence.  The  constitution 
{nilies  a  new  departure,  it  abrogates  the  old  constitution,  which  it  declares  subver- 
7e  of  civil  rights  and  incompatible  with  enlightened  constitutional  government, 
iir  constitution,  then,  must  be  interpreted  with  a  constant  reference  to  civil  rights 
id  enlightened  constitutional  government.  Reading  it  carefully  through  and  con- 
iering  it  as  a  whole,  we  find  that  it  exhibits  a  definite  and  consistent  purpose  to 
itach  responsibility  to  power  in  every  case.  I  understand  by  the  constitution  that 
1  powers  not  expressly  given  are  reserved  by  the  people,  the  source  now  of  all  polit- 
al  power,  and  that  they  intended  that  government  should  be  conducted  solely  for 
to  benefit  of  the  people  and  not  for  the  Muefit  of  rulers.  We  find,  upon  an  exami- 
ition  of  its  provisions,  that  the  King  may  appoint  an  heir  with  the  consent  of  the 
>b]e8,  that  he  may  proclaim  war  by  consent  of  the  legislature,  that  he  may,  with 
le  advice  of  the  privy  council,  convene  the  legislature  to  extraordinary  sessions ; 
lat  he  may  make  treaties  affecting  the  tariff,  with  the  approval  of  the  legislature ; 
lat  he  may  coin  money  and  regulate  the  currency  by  law,  that  is,  through  a  legisla- 
ve  enactment ;  that  he  may  remove  members  of  the  cabinet  upon  a  vote  of  want  of 
mfidence  by  the  legislature  or  upon  their  conviction  of  felouy.  In  all  these  cases  he 
;t8  without  prerogative,  and  by  virtue  of  the  advice,  consent,  or  conclusions  of  re- 
Kinsible  officers  or  departments  of  government.    Then,  in  regard  to  the  rest  of  the 


mstitntional  acts  of  tne  sovereign,  some  fifteen  in  number,  we  have  the  sweeping 
ro visions  of  article  78,  which  it  seems  to  me  may  be  reasonably  said  to  apply  to  all 
mstitutional  acts  of  the  sovereign,  whether  ^ecutiveor  legislative,  unless  an  ex- 


•ption  is  made  in  the  definition  of  the  act  itself  or  of  the  method  of  performing  it. 
he  cases  that  I  have  referred  to,  in  which  the  King's  performance  depends  upon  the 
;tion  of  responsible  officers  or  departments  of  government,  would  seem  to  be  the 
cception  contemplated  in  article  78  in  it«  proviso,  "  unless  otherwise  expressed." 
This  brings  us  to  the  question  whether  article  48  contains  expressions  which  take 
le  aot  of  vetoing  a  legislative  bill  out  of  the  rule  laid  down  by  article  78.  And  I 
ill  here  refer  again  to  Judge  Story's  rules  of  interpretation : 

'*  Constitutions  are  not  designed  for  metaphysical  or  logical  subtleties,  for  niceties 
r  expression,  for  critical  propriety,  for  elaborate  shades  of  meaning,  or  for  the  exer- 
se  of  philosophical  aouteness  or  Juridical  research.  They  are  instruments  of  a 
ractical  nature,  founded  on  the  common  business  of  human  fife,  adapted  to  common 
ants,  designed  for  common  use,  and  fitted  for  common  understandings.  The  people 
ake  them,  the  people  adopt  them,  the  people  must  be  supposed  to  read  them  with 
le  help  of  common  sense,  and  can  not  be  presumed  to  admit  in  them  any  recondite 
eaning."    (Story's  Com.,  sec.  210. J 

Also  to  Cooley's  Constitutional  Limitations (5 ed., 72):  "Narrow  and  technical  rea- 
ming is  misplaceil  when  it  is  brought  to  bear  upon  lin  instrument  framed  by  the 
M)ple  themselves  for  themselves,  and  designed  as  a  chart  upon  which  every  man, 
arued  and  unleatmed,  may  be  able  to  trace  the  leading  principles  of  government." 
The  proviso  of  article  78  is:  "Unless  otherwise  exprec»ed."  In  the  case  of  excep- 
ons  above  referred  to,  it  is  provided  that  the  act  shall  be  done  bv  the  King  by  virtue 
f  some  other  authority,  as,  for  ihstance,  it  is  provided  in  article  28  that  "in  any 
•eat  emergency  he  (the  King)  may,  with  the  advice  of  the  privy  council,  convene 
lo  legislature  in  extraordinary  session." 

In  article  48  the  provision  in  regard  to  the  act  of  veto  is  as  follows:  "  If  he  ap- 
rove  he  shall  sign  it  and  it  shall  thereby  become  a  law,  but  if  not  he  shall  return  it, 
ith  his  objections,  to  the  legislature."  I  fail  to  see  any  language  here  which  ex- 
tpts  the  veto  act  from  the  rule  of  article  78,  or  which  appears  to  do  so.  Such  ex- 
>ption  must  be  unequivocally  expressed  in  words.  It  is  not  sufficient  that  a  skill- 
il  logician  might  base  a  respectable  argument  upon  the  above  quoted  words  in  favor 
I  the  theory  of  the  respondent.  If  the  words  taken  in  their  common,  plain,  every- 
fty  meaning  do  not  express  an  exception  on  their  foce  then  none  can  be  inferred  or 
»rced  from  them  by  subtle  reasoning.  There  is  no  more  difficulty  in  the  proposition 
lat  the  King  approves  or  disapproves  by  and  with  the  advice  of  the  cabinet  than 
i  (he  other  proposition  that  he  signs  or  refuses  to  sign  by  and  with  the  consent  of 
le  cabinet.  We  may  go  further  than  this  and  be  strictly  within  the  principles  of 
iterpretation,  if  the  words  are  fairly  susceptible  of  both  interpretations,  which  I  do 
ot  adroit,  that  one  must  be  adhered  to  which  is  in  sympathy  with  the  spirit  and 
nrpose  of  the  constitution,  the  object  of  the  constitution  is  the  securing  of  civil 
ghts  and  enlightened  constitutional  government.  It  seems  to  me  that  the  grant  of 
le  power  of  veto  to  the  King,  independent  of  all  advice  or  responsible  authority, 
ould  be  an  obstacle  to  the  securing  of  civil  rights,  a  cause  of  division  and  conflict 
etwoen  the  Crown  and  the  cabinet,  and  a  menace  to  public  tranquility,  and  there- 
»ro  inconsistent  with  the  spirit  and  objects  of  the  constitution,  and  unlikely  to  have 
een  intended  by  its  framers.  Is  the  power  of  veto  as  a  royal  prerogative,  and  which 
in  only  be  overridden  by  a  two-thirds  vote  of  all  the  elective  members  of  the  legis- 
kture,  eonsistent  with  enlightened  constitutional  government  ?    This  is  a  matter  of 
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opinion,  bat  the  slaves  of  the  two  greatest  constitutional  governments  on  earth,  Umm 
of  EojB^land  and  the  United  States  of  America,  give  an  unqualified  negative  to  thi 
question.  The  development  of  the  principle  of  government  by  the  House  of  Com 
mens  has  rendered  obsolete  the  veto  power  of  the  English  sovereign.  (Coolej's  C* 
stitutional  Limitations,  15,  note  1.) 

In  America  the  President,  holding  oflQce  for  a  brief  term  and  liable  to  impeachntai 
may,  at  his  own  discretion,  veto  a  bill  from  Congress,  but  it  may  be  passed  orerla 
veto  by  two- thirds  of  a  quorum  of  each  house  of  Con^'ess. 

The  contention  of  the  res^ndent,  if  correct,  makes  the  veto  act  a  royal  prerogatire; 
but  the  constitution,  in  article  30,  nas  defined  the  royal  prerogative  as  follows:  ''B 
is  the  King's  prerogative  to  receive  and  acknowledge  public  minisiers ;  to  inform  Uh 
legislature  by  royal  message  from  time  to  time  of  the  stat«  of  the  Kingdom,  ao4 1« 
recommend  to  its  consideration  such  measures  as  he  shall  Judge  necessary  sod  ei- 
pedient.''  This,  being  an  affirmative  grant  of  prerogatives  to  the  King,  implies  as  ei- 
elusion  of  all  others,  and  is  especially  decisive  against  the  admission  by  means  of  tk 
interpretation  of  doubtful  expressions  of  another  prerogative  of  serious  oonseqaeaa 
and  not  in  sympathy  with  the  general  tenor  of  the  constitution.  The  word  pren^ 
tive,  as  used  in  reference  to  the  powers  of  a  sovereign,  has  a  definite  meaning,  i^aim 
through  the  great  conflict  between  the  Crown  and  Parliaments  of  England.  It  cut 
be  said  to  have  no  other  meaning  than  given  by  Webster's  Dictionary  in  the  foUoviii 
definitions:  *' An  exclusive  or  peculiar  privilege  ;  prior  and  indefeasible  right;  fuihl^ 
mental  and  essential  possession;  used  generally  of  an  official  and  hereditary' rigki 
which  may  be  asserted  without  question,  and  for  the  exercise  of  which  there  is  no  T^ 
sponsibility  or  accountability  as  to  the  fact  and  the  manner  of  its  exercise."  If  tk 
respondent  is  right  in  his  theory  of  the  case  the  sovereign  is  entitled  to  a  nrerogat;n 
in  addition  to  those  enumerated  in  article  30,  and  of  great  importance  and  far-rea^b- 
ing  consequences.  I  am  unable  to  arrive  at  this  interpretation.  The  qiia»t/i 
whether  the  act  of  veto  is  executive  or  legislative  in  its  nature  might  be  of  impur- 
tance  in  this  case  if  the  seventy-eighth  article  did  not  exist,  and  the  forty-first  asd 
thirty -first  articles  remained  unaffected  by  other  explanatory  words;  but  there  cab 
be  no  question  that  the  seventy-eighth  article  makes  the  cabinet  the  advisers  of  ttr 
Crown,  with  a  controlling  authority  in  all  matters  of  state,  legislative  as  well  as  ti  I 
ecutive,  except  as  to  those  matters  which  the  constitution  otherwise  provides  for.  ii 
the  forty-eighth  article  is  not  controlled  by  the  seventy-eighth  article  it  can  onlt  be 
because  its  own  language  distinctly  makes  it  an  exception,  which,  as  I  have  mxi 
fully  stated  above,  it  does  not  do. 

It  may  not  be  necessary  that  the  veto  message  should  be  countersigned  by  a  nen- 
ber  of  the  cabinet,  but  it  is  necessary  that  it  should  be  by  and  with  the  advice  xU 
consent  of  the  cabinet,  however  such  consent  may  be  evidenced. 

It  seems  to  me  therefore  that  the  law  in  quoHtion  is  valid,  and  that  under  its  pro- 
visions the  respondent  is  bound  to  deliver  to  the  compUbinant  the  records  referred  t* 
in  the  complaint. 

Sakford  B.  Dou. 

Honolulu,  February  6,  1888. 

The  attorney-general,  C.  W.  Ashford,  for  the  petitioner;  Messrs.  Hatch  Sl  Uauit 
the  respondent. 


Jl/r.  Merrill  to  Mr.  Bayard. 

No.  169.1  Legation  of  the  United  States, 

EonolulUj  February  13, 1888.    (Received  Februarj*  29.) 

Sib  :  I  have  the  honor  to  inform  you  that  during  an  informal  int^ 
view  with  His^Majesty's  minister  of  foreign  affairs  I  ascertained  that 
since  the  arrival  of  the  mail  on  the  8th  instant,  the  British  comiif- 
sioner  resident  here  has  transmitted  to  His  Hawaiian  Majesty^s  ma 
istcr  of  foreign  affairs  a  communication  in  the  nature  of  a  protest 
against  the  exclusive  right  to  Pearl  River  Harbor  granted  by  article, 
of  the  supplementary  convention  extending  the  commercial  reciprocUJ 
treatv  between  Hawaii  and  the  Unite<l  States.  ^ 

I  am  also  informed  that  the  principal  objections  are  based  on  article, 
of  the  treaty  between  Hawaii  and  Great  Britain,  ratified  on  May^ 
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52,  the  full  text  of  which  will  be  found  by  reference  to  page  31  of  the 
bmphlet  containing  the  ^'  treaties  and  conventions  concluded  betweeu 
e  Hawaiian  Kingdom  and  other  powers  since  1825,''  accompanying  my 
sx>atch  No.  131,  of  July  15,  1887,  and  that  the  particular  paragraph 
lied  upon  is  the  following : 

[u  like  manner  the  ships  of  war  of  each  oontractiuj^  party,  respective! j,  shall  have 
»erty  to  enter  into  all  harbors,  rivers,  and  })laces  within  the  territories  of  the  other, 
which  the  ships  of  war  of  other  nations  are  or  may  be  permitted  to  come,  to  anchor 
ere  and  to  remain  and  retit,  subject  always  to  the  laws  and  regnlations  of  the  two 
an  tries,  respectively. 

The  minister  of  foreign  affairs  has  not  yet  made  any  reply  to  the  com- 
unication  of  the  British  commissioner,  but  will  do  so  in  a  few  days, 
id  I  hope  to  be  able  to  transmit  copies  of  the  correspondence  by  the 
5xt  mail. 

I  have,  etc., 

Geo.  W.  Mebbill. 


No.  615. 

Mr,  Merrill  to  Mr.  Bayard. 

o.  173J  Legation  of  the  United  States, 

Honolulu^  February  24,  1888.    (lieceived  March  24.) 
Sib  :  I  have  the  honor  to  inclose  copies  of  the  correspondence  between 
le  British  commissioner  resident  here  and  His  Majesty's  minister  of 
reign  aflfairs  relative  to  the  harbor  of  Pearl  Kiver,  and  referred  to  in 
y  dispatch  No.  169,  of  the  13th  instant 
I  have,  etc., 

Geo.  W.  Mebbill. 


[IncloBoro  1  in  No.  173.) 

Mr,   JVodehouse  U>  Mr,  Austin. 

Hkr  Britannic  Majesty's  Consulatk-Oeneral, 

Honolulu^  February  9,  1888. 
Sir:  With  reference  to  ray  previous  correspondence  with  your  excellency's  depart- 
jnt  on  the  subject  of  the  cession  of  *' Pearl  River  Harbor"  to  the  United  States 
^vemment,  I  am  now  instructed  to  inform  the  Government  of  His  Hawaiian 
ajesty  that  Her  Majesty's  Government  have  received  from  Her  Majesty's  minister 
Washington  a  copy  of  a  firoclamation  by  the  President  of  the  United  States  an- 
•nncing  the  ratification  of  the  supplementary  convention  concluded  with  the 
twaiian  Islands  on  the  6th  of  December,  1884. 

By  Article  II  of  the  convention,  'Hhe  King  of  these  islands  grants  to  the  Govern- 
3nt  of  the  United  States  the  exclusive  right  to  enter  the  harbor  of  "Pearl  River," 
the  island  of  Oahn,  and  to  establish  and  maintain  there  a  coaling  and  repair  sta- 
>n  for  the  nse  of  vessels  of  the  United  State}<,  and  to  that  end  the  United  States 
ny  improve  the  entrance  to  said  harbor  and  do  all  other  things  needful  to  the 
irpose  aforesaid." 

Under  instructions  from  Her  Majesty's  Government,  I  have  alreadv  pointed  out  to 
e  Government  of  His  Hawaiian  Majesty  that  the  acquisition  by  a  foreign  power  of 
harbor  or  preferential  concession  in  the  Hawaiian  Islands  would  infallibly  lead  to 
o  loss  of  the  independence  of  the  islands,  but  this  consideration  has  not  prevented 
is  Hawaiian  Majesty's  Government  from  proceeding  to  the  ratification  or  the  sup- 
ementary  convention  with  the  United  States;  and  although  Her  Majesty's  G(>vern- 
pnt  are  informed  that  by  an  exchange  of  notes  between  the  Hawaiian  minister  af 
'ftshtngton  and  Mr.  Bayard,  it  is  declared  that  the  article  in  question  (No.  II J  does 
>t  sabtract  from  Hawaiian  jurisdiction;  that  it  gives  no  right  of  property  in  the 
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harbor  or  cession  of  territory ;  that  no  exol naive  right  is  conferred  oomi 
and  that  it  terminates  with  the  original  treaty  of  1875  whenever  notice  of 
termination  is  given;  in  fact,  that  it  doei*  not  confer  any  excluaive  right  to"r<?| 
River  Harbor"  further  than  the  right  of  the  United  States  under  it  to  esUliiiL 
coaling  station :  yet  in  view  of  the  actual  text  of  the  convention,  and  of  U<£r. 
the  non-publicatiou  of  these  notes  as  forming  part  of  the  treaty,  I  am  deslrc4tl^ 
mind  His  Majesty's  Government  of  the  terms  of  the  treaty  between  Great  Briti;^.! 
these  islands  of  the  10th  of  July,  1851. 

The  second  article  of  that  treaty  stipulates  that  the  subjects  of  eachof  ikn- 
'*  contracting  parties,  respectively,  shall  have  liberty  freely  and  securely  to  c«»vii 
their  ships  and  cargoes  to  all  places,  ports,  and  rivers  in  the  territories  of  tkoii^ 
where  trade  with  other  nations  is  permitted,''  and  it  is  stated  that  ''in  like  msB»« 
ships  of  war  of  snch  contracting  parties,  respectively,  shall  have  liberty  to  muz? 
all  harbors,  rivers,  and  places  within  the  territories  of  the  other  to  which  tki 
of  war  of  other  nations  are  or  may  be  permitted  to  come  to  anchor  there  asd  to: 
main  and  refit." 

The  growing  importance  of  the  Hawaiian  Islands  as  a  coaling  and  proviuon  stf c 
for  ships  navigating  the  Pacific  make  it  highly  desirable  that  the  harboRtafa 
group  shonld  at  all  times  be  open  equally  to  the  ships  of  all  nations,  and  as  Her  Hajnn 
Government  can  not  consent  to  forego  the  rights  and  privileges  which  were  expr^ 
coQceded  to  them  by  the  above-mentioned  treaty  of  1851,  they  must  atill  kwkt^:: 
Government  of  the  Hawaiian  Islands  to  maintain  unimpaired  the  rights  acoonk^  ■ 
Great  Britain  by  that  treaty. 
I  have,  etc., 

James  H.  Wodkbocsi 


(Indosare  2  in  Ko.  173.] 

Mr,  Austin  to  Mr.  Wodehou9e, 

Department  of  Foreion  Afpaies, 

Honolulu,  February  16,  IdEt 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  dated  Febrvrj 
9,  lt*8H,  wherein  you  refer  to  your  previous  correspondence  with  this  departmrci-^ 
the  subject  of  the  *'  cession  of  Pearl  Rivet  Harbor  to  the  United  States  Govenoiec'l 
and  state  that  you  are  now  instructed  to  inform  the  Government  of  His  Hsv^' 
Majesty  that  Her  Britannic  M2gest>'s  Government  have  received  from  HerMs/^^ 
minister  at  Washington  a  copy  of  a  proclamation  by  the  President  of  the  Csc^ 
States  announcing  the  ratification  of  the  supplementary  convention  conclndtd  v^3 
the  Hawaiian  Islands  on  the  6th  December,  1884.  You  also  qnote  Article  11^^ 
said  convention,  and  add  that,  under  instructions  from  Her  M^^esty's  GovaoBS-. 
you  have  already  pointed  out  to  the  Government  of  His  Hawaiian  Mi^esty  tto  ^ 
acquisition  by  a  foreign  power  of  a  harbor,  or  a  preferential  concession,  in  ^& 
waiian  Islands,  would  infallibly  lead  to  the  loss  of  the  independence  of  theiate* 
and  allude  to  the  notes  interchanged  between  the  Hawaiian  minister  at  WaskiiT^ 
and  Mr.  Bayard,  declaring  that  the  article  in  question  does  not  subtract  froe  & 
waiian  iurisdiction,  and  gives  no  right  of  property  in  the  harbor,  or  cession  of  t^ 
tory ;  that  no  exclusive  right  is  conferred  commercially,  and  that  it  terminate  ^» 
the  original  treaty  of  1875  whenever  notice  of  such  termination  is  given,  and  ta? 
that,  in  view  of  the  actual  text  of  the  convention  and  of  the  non-publicatio&oftitf 
notes  as  forming  part  of  the  treaty,  you  are  desired  to  remind  His  Migesty's  Go'tf* 
nient  of  the  terras  of  the  treaty  between  Great  Britain  and  these  islands,  of  tbc  l^ 
day  of  July,  1851,  quoting  a  portion  of  the  second  article  of  that  treaty,  and  ^ash 
that  Her  Majesty's  Government  can  not  consent  to  forego  the  rights  and  pri^iW^ 
which  were  expressly  conceded  to  them  by  the  said  treaty  of  1851,  and  must  still  l*» 
to  the  Goveniment  of  the  Hawaiian  Islands  to  maintain  unimpaired  the  ngbte  i^ 
corded  to  Great  Britain  by  that  treaty. 

In  reply,  I  beg  to  say  that  the  term  '*  cession  of  Pearl  River  Harbor''  used  in  J^ 
dispatch  does  not  occur  in  the  convention  under  consideration,  and  does  not,  ii  '-^ 
opinion  of  His  Majesty's  ministers,  accurately  describe  the  effect  of  that  convefitt* 
for  no  cession  of  territory  has  been  made,  and  in  reality  there  is  no  snch  tbiiJ^'* 
Pearl  River  Harbor  in  the  sense  of  its  being  a  place  available  to  ships  of  wsr  «  * 
any  deep-water  vessels. 

The  only  thing  which  has  been  granted  to  the  Government  of  the  United  StiJ»« 
the  right  to  make  a  harbor  at  its  own  expense  at  a  place  called  Pearl  River  Htf^ 
and,  hiaving  so  made  it,  the  exclusive  privilege  of  using  it  during  the  continnaaoe* 
the  treaty. 
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It  cau  hardly  be  said  that  the  treaty  of  1851,  referred  to  in  your  dispatch,  'whereW 
he  right  is  granted  to  Her  Majesty's  ships  of  war  to  *'  enter  all  harbors,  rivers,  and 
•laces,''  would  extend  to  the  right  to  use  harbors  created  by  a  third  party  at  its  own 
xpeuse,  under  an  agreement  with  His  Majesty's  Government,  whereby  such  third 
larty  has  paid  a  valuable  consideration  for  the  privilege  of  so  creating  such  harbor, 
lis  Majesty's  Government  is  of  opinion  that  the  convention  with  the  United  States 
lovernmentdoes  not  involve  any  cession  of  territory  to  the  United  States  or  any  re- 
ease  of  sovereignty  or  Jurisdiction  by  this  Government,  and  that  therefore  the  said 
onven  tion  does  not  in  any  manner  a;^eot  the  independence  of  this  Kingdom ;  and,  fur- 
hermore,  that  the  privileges  granted  by  that  instrument  to  the  United  States  Gov- 
ernment in  return  for  t-he  reciprocal  privileges  granted  by  it  to  this  Kingdom  are 
compensatory  and  expire  with  the  termination  of  the  treaty,  and  that  this  construction 
)f  the  convention  is  also  that  adopted  by  the  United  States  Government. 

In  regard  to  the  non-publication  of  the  notes  exchanged  between  the  Hawaiian 
iiinister  at  Washington  and  Mr.  Bayard,!  beg  to  point  out  to  you  that  they  were 
Yiiblished  with  the  amended  treaty  in  the  proclamation  of  ratitication  by  His  MqJ- 
»sty. 

His  Majesty's  Government  regards  the  question  of  preferential  concessions  in  recip- 
rocal treaties  as  one  which  has  been  thoroughly  settled  in  favor  of  the  right  to  grant 
inch  concessions  in  return  for  grants  of  similar  value ;  indeed  Article  III  of  the  treaty 
)f  1851,  to  which  treaty  yon  make  reference,  distinctly  recognizes  that  right. 

In  the  convention  under  consideration  the  renewal  for  a  definite  period  of  privi- 
eges  which  have  been  of  such  great  value  to  this  country  is  certainly  ample  com- 
>en8ation  for  the  very  slight  privilege  of  allowing  the  United  States  Government  to 
;reate  and  enter  a  harbor  and  establish  a  coaling  station  at  Pearl  Kiver  Harbor 
where,  in  reality,  no  practical  harbor  exists),  during,  and  only  during,  the  existence  of 
he  treaty. 

If  the  Government  of  the  United  States  should  see  fit  to  expend  the  large  amount 
)f  money  which  would  be  required  to  be  expended  before  it  would  be  possible  that 
my  war  ship  could  enter  Pearl  Kiver,  the  compensation  by  the  United  States  Gov- 
ernment for  the  privileges  granted  by  His  Majesty's  Government  would  be  greatly  in- 
■reased,  and  should  the  United  States  Government  desire  to  secure  the  use  of  any  of 
ho  territory  or  lands  adjoining  the  waters  of  Pearl  River,  it  would  be  obliged  to  ac- 
liiire  them  by  lease  or  purchase  from  the  private  individuals  who  are  their  sole  pro- 
irietors. 

The  growing  importance  of  the  Hawaiian  Islands  as  a  coaling  station  and  provision 
lepot  for  ships  navigating  the  Pacific,  as  mentioned  in  your  dispatch,  is  largely  the 
'CHiilt  of  the  beneficial  influence  of  the  treaty  of  reciprocity  between  the  Govem- 
iicnts  of  the  UuitedStates  and  Hawaiian  Kingdom,  through  the  compensatory  admis- 
lion  into  the  United  States  free  of  duties  of  certain  of  our  products. 

1  venture  to  express  the  hope  that  Her  Majesty's  Government,  in  consideration  of 
lu)  foregoing  statement,  will  appreciate  that  it  is  not  the  wish  His  Majesty's  Govern- 
ueiit  that  His  Majesty's  Goveroroent  shall  consent  to  forego  any  of  the  rights  and 
>ri  vileges  accorded  to  it  by  the  treaty  of  1851,  and  that  it  is  the  intention  of  His  Maj< 
«ty's  Government  to  maintain  unimpaired  the  rights  accorded  to  Great  Britain  by 
Jiat  treaty. 

I  have  the  honor,  etc., 

JoNA.  Austin. 


(Icolosnre  3  io  "So.  173.] 

^Mr.  Wodehovae  to  Mr,  Austin,  , 

Her  British  Majesty's  Consulate-General, 

Honolulu,  February  21,  1888. 
8iR :  I  have  the  honor  to  acknowle<lge  the  receipt  of  your  excellence's  note  of  the 
I6th  instant,  in  reply  to  mine  of  the  9th.  and  shall  transmit  a  cony  of  it  to  Her  Maj- 
esty's Government,  merely  pointing  out  to  your  excellency  that  the  only  notes  which 
were  published  by  His  Majesty's  Government,  with  the  *^  amended  treaty,"  were  two 
sxplanatory  notes  of  Mr.  Bayard  to  Mr.  Carter,  of  the  22d  and  23d  of  September,  re- 
jpectively. 

I  have,  etc.  I 

James  H.  Wodehouse. 
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(lBclo0ure  4  in  Ko.  173.] 

Mr.  Austin  to  Mr,  Wodekause, 

Department  of  Foreign  Atfaibs, 
Honolulu,  Februarg^l** 

Sir  :  I  have  tbe  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2tst  kav^ 
in  which  you  point  out  to  me  that  the  only  notes  which  were  pablished  by  Hu  M^ 
esty's  Government  with  the  amended  treaty  were  the  explanatory  notes  of  Mi.Sa 
aril  to  Mr.  Carter  of  the  22d  and  23d  of  September,  respectively. 

These  are  the  notes  which  I  wished  to  brin^  to  your  notice  as  contaiulfi; 
avowed  views  of  the  Secretai^  of  State  of  the  United  States  as  to  the  intcrpreui  - 
to  be  pat.  in  his  view,  upon  the  words  and  phrases  of  the  supplementary  ooDTai  . 
and  are  those  to  which  I  referred  as  having  been  published  with  the  amended  tra 
in  the  proclamation  of  ratification  by  His  Majesty  the  King. 

Both  these  notes,  and  that  one  from  Mr.  Carter  to  Mr.  Bayard,  which  was  ibea  . 
sion  of  Mr.  Bayard's  of  September  23,  were  embodied  in  a  statement  presents  b} 
late  minister  of  foreign  affairs  to  the  legislature  of  the  Kingdom,  then  in  extrk 
nary  session,  on  tbe  i^th  day  of  December,  1887,  and  were  then  pablished  in  tbtla 
papers  with  the  other  proceedings  of  the  legislature. 

I  inclose,  however,  herewith  a  copy  of  Mr.  Carter's  note  to  Mr.  Bayard  ofSq^ 
her  23,  in  case  you  may  not  have  noticed  its  publication. 

In  view  of  the  importance  of  this  present  correspondence  I  have  deemed  it  »h- 

able  to  furnish  copies  of  the  whole  to  His  Majesty's  envoy  in  Washington,  aid  yz 

pose  to  forwaril  the  same  to  the  minister  resident  of  the  United  States  in  tJbia  ca^ 

I  have,  etc., 

J  OKA.  Avsra, 


No.  616. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  174.]  Legation  of  the  United  States, 

Honolulu^  February  24, 1888.    (Received  March  2i 

Sib:  I  have  the  honor  to  inclose  two  copies  of  regulatioDs  regards; 
the  immigration  of  Chinese  into  the  Hawaiian  Kingdom  offidaUype^ 
lished  on  the  2]8t  instant. 

There  is  a  strong,  increasing  sentiment  in  this  country,  espedi.^ 
among  the  laboring  class  and  merchants  not  directly  interested  in  s^ 
plantations,  that  immigration  shall  be  so  regulated  as  to  prevent  HT 
permanent  increase  of  the  Asiatic  population  of  these  islands. 

To  this  end  a  society,  known  as  the  Anti-Asiatic  Union,  has  bw: 
recently  organized  with  the  avowed  purpose  of  procuring  such  Ir^ 
tion  as  will  restrict  the  importation  of  Chinese  and  Japanese  to  t> 
actual  requirements  of  the  planters,  and  to  compel  the  return  to  tbe- 
native  country  of  those  shipped  contract-laborers  not  willing  to  iw* 
their  labor  contracts  on  the  expiration  of  the  original  contract.  A> 
to  procure  the  enactment  of  laws  prohibiting  the  granting  of  an?  d^ 
licenses  for  any  trade  or  commerce  to  Asiatics*. 

The  indications  now  are  that  immigration  will  be  one  of  tbe  iioport^ 
questions  for  the  consideration  of  the  legislature  in  May  next. 
I  have,  etc., 

Geo.  W.  MEBEiii 


[iDclosare  hi  No.  174.1 
Begulaiions.—By  authoriiy. 

By  virtue  of  tbe  autbority  conferred  upon  me  by  an  act  entitled  "An  act  t«i«P 
late  Cbinese  immigration,'^  approved  December  20, 18e7, 1  bereby  publisb,  by  and  •■» 
tbe  consent  of  tbe  cabinet  in  council,  tbe  following  regulations: 

1.  Each  application  by  a  Cbinese  resident  in  this  Kingdom  for  a  permit  to  es:- 
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le  Kingdom  shall  be  accompanied  by  the  applicant's  receipt  for  taxes  for  the  current 
)ar ;  his  passenger  ticket ;  his  castom-house  passport ;  daplicate  copies  of  photo- 
'aphs  showing  full  face  and  profile  views  of  the  applicant;  aud  a  fee  of  five  dollars, 
oa  such  applicant  shall  make  it  appear  to  the  satisfaction  of  the  minister  of  foreign 
fairs  that  he  has  resided  within  the  Kingdom  for  two  years,  and  that  he  is  not  a 
igjant,  criminal,  professional  beggar,  user  of  opium,  or  one  likely  to  become  a  charge 
M>n  the  country. 

2.  Applications  for  permits  to  be  issued  to  Chinese  women,  children,  and  families, 
ider  section  6  of  the  said  act.  must  be  accompanied  by  a  certificate  that  the  women 
*e  of  ^ood  character,  or  are  the  wives  of  Chinese  residents  in  the  Kingdom,  or  that 
id  children  or  families  are  such  as  permits  are  provided  for  in  said  section  6. 

3.  Section  9  of  the  said  act  is  as  follows;  **  All  permits  issued  under  the  provisions 
'  this  act  are  personal  and  not  transferable,  and  a  transfer  or  attempted  transfer 
lall  be  deemed  to  be  a  cancellation  and  a  forfeiture;  and  the  person  making  or  at- 
mpting  to  make  such  transfer,  and  any  person  aiding  or  abetting  him  in  so  doing, 
lall  be  liable,  on  conviction,  to  a  penalty  of  two  hundred  dollarn,  or  to  imprison- 
ent  for  a  term  not  exceeding  six  months  at  hard  labor. 

JoNA.  Austin, 


Foreign  Office,  Honolulu,  February  21, 1888. 


Minister  of  Foreign  Affaire, 


No.  617. 

Mr.  Merrill  to  Mr.  Bayard. 

o.  179.]  Legation  op  the  United  States, 

Honolulu^  April  4,  IdSd.    (Received  April  24.) 
Sir:  I  have  the  honor  to  inform  you  that  the  British  ship  Caroline^ 
ader  command  of  Sir  William  Wiseman,  left  Honolnln  on  the  8th 
Itimo  with  sealed  orders,  and  returned  to  this  port  yesterday. 
During  the  cruise  the  three  islands  known  as  Fanning,  Christmas, 
id  Fenrbyn,  situated  southerly  from  this  place  about  1,000, 1,200,  and 
800  miles,  respectively,  were  formally  taken  possession  of  by  Captain 
'^iseman  on  behalf  of  the  Government  of  Great  Britain. 
The  British  commissioner  here  stated  to  me  that  the  trade  of  these 
lands  is  regarded  as  insignificant,  but  that  they  are  valuable  as  coal- 
g  stations,  and  possibly  may  be  useful  for  telegraphic  purposes  in  the 
^ent  a  cable  is  laid  between  Vancouver  and  New  Zealand. 
I  have,  etc., 

Geo.  W.  Merrill. 


No.  618. 
Mr.  Bayard  to  Mr.  Merrill. 

[Extract.] 

o.  79.]  Department  op  State, 

Washington^  April  20, 1888. 
Sir  :  I  have  received  and  attentively  read  your  No.  173,  of  February 
[,  1888,  accompanied  by  copies  of  the  correspondence  between  the 
ritish  commissioner  at  Honolulu  and  the  Hawaiian  minister  for  foreign 
fairs  in  relation  to  the  Pearl  River  Harbor  concession. 
On  December  23, 1887,  Her  Majesty's  minister  at  this  capital  called 
.  the  Department  in  reference  to  a  memorandum  which  he  had  received 
om  Lord  Salisbury  concerning  the  treaty  between  Great  Britain  and 
H.  Ex.  1,  pt  1 55 
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France  of  1844,  by  which  they  mutually  agree  to  promote  the  natn^ 
of  Hawaii,  and  suggesting  that  the  United  States  nnite  in  a  sm 
declaration* 

As  pertinent  to  this  question  I  forward  copies  of  certain  corre^ 
ence*  lately  exchanged  between  Sir  Lionel  West  and  myself  eoDcen^ 
the  same,  and  which  I  euumerate  in  the  iuclosures  herewith. 
I  am,  etc., 

T.  F.  Batau 


No.  619. 

Mr.  Bayard  to  Mr.  MerrilL 

No.  80.]  Department  of  Stats, 

Washingtonj  May  2,  ISfc 

Sir:  I  have  received  your  dispatch  No.  179,  of  the  4th  ultima,  tocJ 
ing  the  recent  cruise  of  Her  Majesty's  ship  Caroline^  and  the  actkci 
her  commander  in  taking  possession  on  behalf  of  the  British  G<m3 
ment  of  certain  islands  in  the  Pacific. 

I  inclose,  for  your  information,  a  copy  of  my  instruction  t  to  the  ^A 
d'affaires  ad  interim  of  this  Gk)vernment  at  London,  No.  862,  of  i 
30th  ultimo,  concerning  a  copy  of  the  correspondence  exchanged  betv^ 
Her  Majesty's  minister  here  and  this  Department  in  1879  in  regard 
Christmas  Island.  | 

You  will  report  any  further  facts  in  relation  to  the  reported  ooc?^ 
tion  of  the  islands  in  question  which  may  come  to  your  knowledge. 
I  am,  etc., 

T.  F.  BATiSS 


No.  620. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  196.]  Legation  op  the  United  States, 

Honolulu,  July  24, 1888.    (Received  August U, 

SiE :  I  have  the  honor  to  inclose  copy  of  "  An  act  to  authoriffoi 
Hawaiian  Government  to  contract  for  the  construction  of  interisitf 
submarine  electric  telegraph  cables,"  approved  on  the  2d  instaBt.  1 
the  provisions  of  which  the  contract  may  provide  for  the  payiD«^ 
the  Hawaiian  Government  of  $25,000  to  the  constructor  on  the  cos^ 
tion  of  the  line  connecting  the  group. 

A  contract  has  been  entered  into  with  the  Mr.  Bartholomew  p' 
tioned  in  the  act,  and  he  is  now  in  the  United  States  arranging  ^^ 
construction  of  the  cable. 

I  am  informed  by  the  minister  of  foreign  affairs  that  the  pnwpert" 
the  success  of  the  enterprise  is  very  favorable. 
I  have,  etc., 

Geo.  W.  MEBBiLi* 

•  For  iuclosurea  see  aniCy  documents  Nos.  547,  550,  571,  and  572,  pages  TiK"*^^ 
799. 
tFor  inclosnre  see  document  No.  517,  aniCy  page  712. 
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[Indlosiire  in  Ko.  196.J 

CABLE  CONCESSION  IN  HAWAII. 

AN  ACT  to  authorize  the  Hawaiiui  Government  to  contract  for  the  conatmction  of  inter-island  sob- 
marine  dectric  telegraph  cables. 

Be  it  enacted  by  the  King  and  the  legislature  of  the  Hawaiian  Kingdom :  Sbc.  1.  The 
nuDister  of  the  interior,  with  the  anammons  concurrence  of  the  cabinet,  is  hereby 
authorized  to  enter  into  a  contract  with  J.  Sherman  Bartholomew,  residing  in  Hono- 
]aln,*H.  I.,  his  associates  and  assigns,  or  with  any  other  persons  or  corporation,  for 
the  construction,  laying,  or  maintaining  of  a  submarine  electric  telegroph  cable  or 
cables  to  connect  the  ismnds  of  the  Hawaiian  group  from  Hawaii  to  Kauai,  as  follows, 
to  wit:  From  Hawaii  to  Maui,  from  Maui  to  Oahn,  with  a  landing  on  Molokai,  and 
from  Oahu  to  Kauai,  together  with  lines  of  land  telegraph  to  connect  this  same  with 
all  or  any  points  on  the  Hawaiian  Islands. 

Sec.  2.  Such  contract  may,  by  its  terms,  provide  for  the  grant,  concession,  and 
confirmation  by  the  Hawaiian  GoTernment  to  the  said  J.  Sherman  BurtJiolomew,  his 
associates  and  assigns,  or  any  other  persons  or  corporation  (hereinafter  named  and 
referred  to  as  the  constructors),  of  the  sole  and  exclusive  right  and  privilege  to  con- 
struct and  lay  submarine  electric  telegraph  cables  to  connect  the  islands  of  the 
Hawaiian  ffroup,  from  Hawaii  to  Kauai,  by  the  way  of  Maui,  Molokai,  and  Oahu,  to- 
gether with  lines  of  land  telegraph,  to  connect  the  same  for  and  during  a  period  not 
to  exceed  ten  (10)  years  from  the  first  day  of  January,  A.  D.  1889 :  provided,  how- 
ever, that  if  the  said  lines  of  submarine  electric  telegraph  cable  snail  not  be  laid 
ready  for  use  on  or  before  the  first  day  of  July,  1889,  then  the  exclusive  right  and 
privilege,  the  granting  of  which  is  hereinbefore  authorized,  shall,  at  the  option  of 
the  cabinet,  at  onco,  or  at  any  time  thereafter,  lapse  and  become  void  upon  three  (3) 
nonths'  notice  to  that  effect  being  given  to  the  constructors.  And  provided  also, 
;hat  if  any  of  the  lines  of  land  telegraph  to  connect  with  the  said  submarine  cables 
iboll  not  be  constructed  and  ready  K>r  operation  on  or  before  the  first  day  of  Jann- 
iry,  A.  D.  1891,  then  or  at  any  time  thereafter  upon  three  months'  notice  to  the 
toustrnctors,  the  minister  of  the  interior,  with  the  approval  of  the  cabinet,  may  de- 
ilare  the  exclusive  right  and  privilege  granted  for  the  construction  and  maintaining 
>f  any  such  land  line  to  be  void  and  forfeited,  and  such  exclusive  right  and  privi- 
ege  shall  thorenpon  be  void.  And  provided  also,  that  the  rights  and  privileges 
pranted  by  virtue  of  this  act  shall  not  operate  to  prevent  or  preclude  the  Hawaiian 
rovernment  from  consenting  to  the  landing,  laying,  or  maintaining  upon  the  Ha- 
waiian Islands,  or  any  of  said  islands,  or  in  any  Hawaiian  waters,  of  any  submarine 
elegraph  or  other  electric  cable  or  cables  which  shall  serve  to  connect  the  said 
slands,  or  any  of  them,  with  any  foreign  country,  or  to  interfere  with  the  vested 
ights  of  any  existing  Hawaiian  telephone  or  telegraph  corporation. 
Skc.  3.  Such  contract  may  further  provide  for  the  payment  by  the  Hawaiian  Gov- 
mment  to  the  said  constructors  of  the  sum  of  twenty-five  thousand  dollars  ($25,000) 
11  the  manner  following,  that  is  to  say:  Upon  the  completion  of  the  said  line  in  good 
rorking  condition  between  Oahu  and  Maui,  the  sum  of  eight  thousand  dollars  ($8,000) ; 
pen  the  completion  of  the  said  line  in  good  working  condition  between  Oahu  and 
[a wail,  eight  thousand  dollars  ($8,000),  and  upon  the  completion  of  the  said  line  in 
cod  working  condition  between  Oahu  and  Kauai,  nine  thousand  dollars  ($9,000). 
Sbc.  4.  The  granting  of  any  of  the  rights  or  privileges  and  the  pavment  of  anj 
f  the  money  authorized  by  this  act  shall  be  conditioned  upon  the  following  addi- 
ional  covenants,  that  is  to  say:  All  messages  other  than  Hawaiian  (jk)vemment 
lessages  or  press  messages  shall  be  received  and  transmitted  over  any  or  all  of  said 
nes  -at  the  rate  of  not  more  than  ten  cents  for  each  word,  and  all  messages  to  or 
:om  the  Hawaiian  Government  or  any  officer  thereof  in  his  official  capacitv  and  all 
ress  messages  shall  be  received  and  transmitted  over  said  lines  for  one-half  of  the 
Ktes  charged  for  messages  other  than  Hawaiian  Government  messages  or  press  mes- 
igee. 

Ssc.  5.  Upon  proof  satisfactory  to  the  minister  of  the  interior  that  the  respective 
actions  of  said  line,  as  set  forth  in  section  3  of  this  act,  have  been  completed  and 
re  in  good  working  condition  for  the  transmission  of  messages,  the  said  minister  is 
ereby  authorized  and  directed  to  pay  to  the  said  constructors  the  respective  sums  of 
loney  as  provided  in  said  section  3. 

Sec.  6.  This  act  shall  take  effect  from  and  after  the  date  of  its  approvaL 
Approved  this  second  day  of  July,  1888. 

Kaulkaua  Rex.     ' 

By  the  King: 

L.  A.  Thurston, 

Miniiter  of  the  Interior, 
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Ko.  621. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  197.]  Legation  op  the  United  States, 

Honolulu^  July  24, 1888.    (Received  Aagii«t  li] 
Sir:  I  have  the  honor  to  inclose  copy  of  an  act  passed  by  thefi* 
waiian  Legislature  and  approved  on  the  4th  instant,  limitiiig  thetiv 
within  which  <<  permits  for  Chinese  to  enter  the  Kingdom  may  ben^' 
I  have,  etc., 

Geo.  W^.  liERRiLL 


[Inolotuie  in  Ko.  197.] 
AN  ACT  to  limit  the  time  within  which  permits  for  Chinese  to  enter  the  Ktexdom  nay  k  wA 

Be  it  enacted  by  the  King  and  the  Legislature  of  the  Hawaiian  Kingdom^  Sec  L  TU 
no  permit  for  any  Chinese  to  enter  the  Kingdom  issned  prior  to  March  Ist,  1$^  ^ 
be  held  to  extend  permimion  to  suoh  Chinese  to  enter  the  Kingdom  after  the  first # 
of  Jnly,  A.D.1889. 

Sec.  2.  That  all  pNermits  hereafter  issaed  for  Chinese  to  enter  the  Kingdoa^ 
state  the  length  of  time,  not  to  exceed  one  year  from  the  date  of  issoe,  dnrinf  viq 
snch  permits  may  he  used,  and  no  such  permit  shall  be  held  to  extend  permisHt  i 
such  Chinese  to  enter  the  Kingdom  after  the  exniration  of  the  time  so  stalei  F 
Tided  that  the  minister  of  foreign  affairs,  in  his  discretion,  by  and  with  tbeooosei- 
the  cabinet,  may  in  exceptional  cases  extend  the  time  herein  stipulated. 

Sec.  3.  This  act  shall  take  effect  from  and  after  the  date  of  its  approTaL 

Approved  this  fourth  day  of  July,  A.  D.  1888. 

Kalakaita  Bn 

By  the  King: 

L.  A.  Thurston, 
Minister  of  the  Interior. 


Ko.  622. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  201.]  Legation  of  the  United  States, 

HanolulUj  August  25, 1888.    (Beceived  September  li 

Sir  :  I  have  the  honor  to  inclose  two  copies  of  the  "  report  of  8p«<* 
committee  on  the  Chinese  question,"  submitted  to  the  Hawaiian  Le^ 
latare  on  the  7th  instant,  also  two  copies  of  a  proposed  amendHi«itl 
the  constitatiou  recommended  by  the  committee  granting  enlarged  W: 
islative  powers  regarding  the  Chinese.  I 

Bonbtless  the  proposed  amendment  will  receive  the  support  of  a  »»' 
jority  of  the  members  of  the  present  Legislature,  but  the  principal  «• 
test  will  occur  at  the  election  two  years  hence,  when  the  propor 
amendment  must  be  agreed  to  by  two-thirds  of  all  the  membws  of  fe 
islatnre  then  elected  before  it  shall  become  part  of  the  constitntHiQ. 

The  bill  referred  to  on  page  6  of  the  report  of  the  committee,  re<i 
ing  laborers  to  procure  a  license,  was  referred  to  and  has  been 
ered  by  a  newly- appointed  special  committee,  and  the  committer 
day  returned  the  bill,  accompanied  by  an  adverse  report,  but  recomm 
the  adoption  of  the  proposed  amendment  to  the  constitution  and  ss 
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mi  restrictive  measures  against  the  further  influx  of  Chinese  pending 
le  adoption  of  the  amendment. 

Bestricting  the  immigration  of  Chinese  to  this  Kingdom,  and  the 
roper  legislation  touching  those  resident  here,  while  conserving  the  in- 
vests of  the  planters  and  the  white  laboring  classes,  are  vexed  ques- 
ons  for  the  Legislature  to  determine. 

The  Chinese  residents  of  the  Kingdom  will  use  all  influence  possible 
»  prevent  any  legislation  in  the  premises. 
I  have,  etc*, 

Geo.  W.  Mebbill. 


[Xndosare  1  in  No.  201.] 
BEPOBT   OF  8PBCUL  COMMnTEE  029  THE  CHIin&SB  QUESTION. 

16  Hon.  W.  R.  Castle, 

President  of  the  legislative  a$$emhly,  A.  D.  1888: 
Sir  :  The  undersigned,  a  special  committee  to  whom  was  referred  several  matters 
lating  to  Chinese  and  Chinese  and  Asiatic  immigration,  beg  leave  to  submit  their 
port. 

Three  petitions  and  one  constitutional  amendment  were  referred  to  them,  to  wit : 
First.  Petition  number  12.  merely  commending  the  course  of  the  legislature  in  at* 
mpting  to  control  Chinese  immigration,  and  which,  therefore,  we  here  recommend 
received  and  laid  on  the  table. 

Second.  Petition  number  93  from  certain  prominent  Chinese  merchants,  praying 
at  the  law  requiring  photographs  of  persons  seeking  return  permits  may  be  repealed 
d  that  the  fee  for  return  permits  be  reduced  to  two  dollars. 

Third.  Petition  number  55  from  a  l^W  number  of  citizens  and  residents,  relative 
Asiatic  immigration  and  containing  fourteen  specific  prayers  relating  thereto  and 
Asiatic  residents  in  this  Kingdom ;  and 

Fourth.  A  constitutional  amendment  numbered  bill  57,  relating  to  Chinese. 
In  regard  to  petition  number  93  from  prominent  Chinese  merchants,  your  committee 
commend  that  the  same  be  laid  on  the  table.  This  petition  prays  that  the  regula- 
>n  be  abolished  requiring  that  Chinese  departing  the  Kingdom  and  desiring  return 
rmits  shall  be  photographed  as  a  means  of  identification.  The  fhiuds  perpetrated 
»on  the  Government  in  regard  to  Chinese  return  permits  when  it  retained  no  means 
identifying  those  who  received  them  showed  that  Chinese  could  not  be  allowed  the 
me  freedom  in  this  respect  as  other  citizens  and  residents  without  abusing  it,  so 
at  the  Government  was  compelled  either  to  adopt  some  means  of  identification  in 
(uing  return  permits  or  to  become  the  sport  of  those  who  received  them.  The  Chi- 
se  have  compelled  this  regulation  in  regard  to  photographs  by  their  own  conduct, 
r  Chinese  we  do  not  mean  all  Chinese,  but  Chinese  as  a  class.  If  there  was  any 
actical  way  of  relaxing  this  regulation  in  individual  cases  where  it  was  clearly  un- 
cessary,  the  committee  would  recommend  it,  but,  in  their  opinion,  there  is  no  way 
do  this  without  seriously  impairing  the  law.  While  your  committee  sincerely  be- 
»ve  that  the  Chinese  merchants  in  tnis  Kingdom  as  a  class  have  many  admirable 
lalit^  yet  year  committee  are  compelled  to  say  that  in  too  many  eases  many  of 
em  render  but  scant  assistance  or  information  to  the  Government  in  its  necessary 
oris  to  control  the  mass  of  their  countrymen  residing  here. 

The  same  wholesale  evasions  of  law  in  regard  to  passports  exist,  it  is  believed,  in 
U  greater  degree  in  the  matter  of  taxation  and  the  vagrancy  law,  and  the  Govern- 
3nt  receives  so  little  assistance  from  the  Abiding  Chinese  in  these  respects,  that  it 
time  the  Gk>vemment  protected  itself,  and  while  the  Government  would  undoubt- 
ly  fain  give  Chinese  all  the  immunities  enjoyed  by  other  citizens  it  can  not  safely 
so  until  they  themselves  learn  better  to  use  them.  In  Justice  to  the  Chinese,  how- 
ei  the  committee  wish  to  say  that  undoubtedly  the  main  reason  that  Chinese  as  a 
i08  evade  the  revenue  taxation  and  kindred  laws  more  than  other  races,  is  that 
ere  i&  fki  greater  opportunity  and  therefore  more  temptation  for  them  to  do  so, 
r  iog  to  the  fact  that  the  mass  of  them  can  not  be  identified  or  individaalized. 
This  petition  also  prays  that  the  ^  fee  for  return  permits  be  reduced  to  $2.  The 
Dcmittee  believe  that  the  extra  expense  to  the  Government  necessitated  by  this 
»8b  of  passports  will  about  ofi&et  the  extra  fee  charged  therefor ;  therefore  think  it 
Lwise  to  lednce  the  same. 
Petition  No.  55  with  fourteen  specific  prayers  relating  to  Asiatics. 
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Instead  of  entering  into  a  detailed  recital  and  consideration  of  each  prayer  of  Uni 

Setition,  your  committee  consider  that  the  same  resolts  can  be  obtained  bj  giTing  is 
rief  the  findings  of  facts  and  conclnsions  the  committee  has  come  to  after  having  yeij 
carefully  canvassed  the  whole  subject  of  Asiatic  immigration,  and  having^  taken  eri- 
dence  and  consulted  with  many  persons  of  different  views  on  this  subject. 

Your  committee  find  that  the  classification  and  identification  or  Japanese  with 
Chinese  is  not  justified  by  the  facts;  that  the  habits,  traits  of  character,  and  ten- 
dencies of  the  two  races  are  radically  different  and  therefore  recommend  that  the 
consideration  of  Japanese  in  the  issue  now  before  us  be  eliminated. 

Undoubtedly  some  legislation  in  regard  to  Japanese  immigration  may  firom  time  to 
time  be  required,  but  it  will  be  of  a  class  entirely  different  from  that  required  u 
regard  to  Cninese.  Japanese  immigration  under  proper  restrictions  should  be  sd* 
couraged  as  the  best  partial  substitute  for  Chinese  labor  in  this  Kingdom,  bringing 
as  it  does  a  class  who  are  willing  to  adopt  western  civilization  and  who  can  be  incor- 
porated into  our  industrial  system  without  seriously  disjointing  it. 

In  regard  to  the  Chinese  your  committee  find  the  following  focte:  Chinese  laboc  is 
company  with  other  labor  is  needed  for  field  work  on  rice  and  sugar  plantations  in 
this  Kingdom,  it  not  being  safe  to  rely  exclusively  on  Japanese  labor,  the  same  beinf 
liable  to  recall  by  the  Japanese  Government,  and  Portuguese  with  large  familie* 
needing  wages  that  can  only  be  permanently  assured  to  them  in  the  higher  class  of 
labor  on  plantations,  and  in  the  minor  or  middle  industries  of  the  Kingdom. 

The  committee,  on  the  other  hand,  find  that  the  competition  of  other  races  with  Clu- 
nese  is  impossible,  and  that  whenever  other  races  are  forced  into  such  competiti<a 
the  result  is  not  competition,  but  substitution  of  the  Chinese  for  their  oompetiton. 
That  the  Chinese  are  absorbing  the  difierent  minor  industries,  mechanical,  agricult- 
ural, and  commercial  in  this  Kingdom,  and  your  committee  see  nothing  to  preveot 
them  ultimately  reducing  the  Kingdom  practically  to  a  Chinese  colony,  with  acatter- 
ing  people  of  other  nationalities  here  and  there  among  them,  and  this  even  thoa^hno 
more  Chinese  are  introduced  for  the  present,  because  outside  of  the  sugar  and  rice 
industries  very  few  comparatively  find  emplo^^ment,  but  what  there  is  of  soeh  em- 
ployment serves  to  retain  in  the  country  the  higher  class  of  artisans  and  middlema 
upon  whom  the  Government  must  rely  to  preserve  constitutional  representative  gov- 
ernment in  average  purity,  and  there  are  enough  Chinese  now  in  the  coon  try  tD 
swallow  up  such  employments  unless  checked  by  law. 

How  to  remedy  this  evil  is  a  most  serious  question,  and  one  that  has  been  rery 
fully  discussed  by  the  committee. 

After  mature  deliberation  the  committee  believe  the  Government  should  adopt  ibt 
following  policy  in  regard  to  Chinese : 

First.  That  no  Chinese  shall  hereafter  be  allowed  to  immigrate  to  this  Eongdon 
except  such  as  are  needed  to  supply  labor  for  the  rice  and  sugar  industries,  and  all 
who  are  allowed  to  enter  for  that  purpose  shall  be  prohibited  by  law  from  engaging 
in  any  other  occupation  whatsoever,  and  shall  stay  for  a  term  of  years  only,  to  xetom 
home  thereafter  unless  an  extension  of  time  is  granted  upon  like  conditions. 

Second.  As  to  Chinese  already  in  the  Kingdom,  that  Government  shall  by  law  pn- 
vent  those  now  employed  as  day  laborers  rrom  engaging  in  any  other  occnpatum. 
And,  as  to  those  who  are  already  engaged  in  other  occupations,  that  the  power  be 
given  to  the  legislature  of  abridging  mm  time  to  time  their  rights  to  continue  in  iht 
same,  more  particularly  the  trades,  whenever  opportunity  offers  of  so  doing  witboot 
undue  injustice  or  infringement  of  vested  rights,  and  the  exigencies  and  needs  of 
people  of  other  nationalities  demand  it. 

To  carry  out  such  a  policy  the  constitution  needs  to  be  amended,  and  the  eon- 
mittee  therefore  recommend  that  the  proposed  constitutional  amendment,  numbered 
bill  number  57,  and  referred  to  this  committee  with  certain  amendments,  do  pass  and 
be  submitted  to  the  elections  in  1890.  A  copy  of  such  constitutional  amendment  as 
modified  by  the  committee  is  hereto  attached  and  made  a  part  hereof.  The  home  is 
already  acquainted  with  its  main  points.  It  has  been  modified  in  some  respecta  and 
widened  in  others  by  the  committee,  but  as  it  now  stands  will,  it  is  believed,  if  alti* 
mately  adopted,  give  the  legislature  power  to  deal  with  the  Chinese  question  aloo^ 
the  line  of  the  policy  above  outlined. 

The  only  other  legislation  that  your  committee  can  recommend  is  a  bill  hereto  at- 
tached requiring  laborers  to  take  out  a  license  before  authorized  to  do  common  labor 
in  this  Kingdom,  such  license  t.o  be  given  as  a  matter  of  ri^ht  for  a  nominal  foe,  to  b» 
l^ood  only  for  two  years  and  only  for  the  district  in  which  it  is  granted.  This  bill  it 
IS  believed  is  constitutional  and  necessary  as  a  police  regulation,  serving  to  identic, 
individualize,  and  locate  laborers,  thus  doing  much  to  prevent  evasion  of  taxatioB. 
vagrancy,  and  other  laws  and  to  eliminate  that  class  of  semi-idle  perambulatoiy  labor 
that  is  now  floating  around  the  country  and  congregating  in  the  towns. 

In  conclusion,  your  committee  consider  that,  in  recommending  the  passage  of  thf 
constitutional  amendment  and  bill  in  question,  they  have  granted  tiie  main,  nbef 
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td   for  in  petition  numbered  55,  popularly  known  an  the  anti-Chinese  petition, 
therefore  recommend  that  the  same  be  laid  upon  the  table,  to  be  considered  with 
report  and  the  bill  and  constitational  amendment  accompanying  the  same, 
espectfully  submitted. 

W.  E.  Foster. 

W.  A,  Kinney. 

J.  Maguire. 

Geo.  H.  Dole. 

Job.  U.  Kawainui. 

lie  undersigned  concur  in  the  recommendations  of  the  above  report  and  the  legis- 
>n  therein  proposed. 

JoNA.  Austin. 

H.  P.  Baldwin. 


[Inclosiire  2  ia  Ko.  201.] 

proposed  amendment  to  the  constitution. 

9  it  reaohed  hy  the  legislature  of  the  Hawaiian  Kingdom,  That  the  following  artido 
nd  thereby  is,  proposed  as  an  amendment  to  the  constitution : 

I. 

le  legislature  may  by  law  name  or  limit  the  occupation  or  employment  of  every 
t  whatsoever  in  which  Chinese,  or  any  body  or  class  of  Chinese,  may  lawfully  en- 
)  or  continue  to  pursue;  the  estate  and  interest  in  land  they  may  acquire,  or  ao- 
ing,  hold,  and  the  duration  thereof;  and  the  number  of  years,  not  less  than  six, 
DC  which  any  Chinese  may  lawfully  reside  in  the  Hawaiian  Kingdom ;  and  may 
ide  for  the  registration  and  identification  of  Chinese:  Provided,  hoicever.  That  no 
shall  operate  to  make  it  unlawful  for  any  Chinese  to  engage  in  the  cultivation 
lanufacture  of  rice  or  sugar:  And provid&i,  further.  That  no  Chinese  in  the  Ha- 
an  Kingdom,  when  this  amendment  becomes  a  part  of  the  constitution,  shall 
rafter  be  compelled  to  depart  the  same,  except  such  Chinese  as  sh^l  be  legally 
)nced  to  transportation  or  deportation  for  felony. 

e  legislature  may  enforce  the  provisions  of  this  amendment  by  appropriate  legis- 
n  ;  and  no  such  legislation  shall  be  declared  unconstitutional  because  confined  in 
peration  to  Chinese,  or  any  body  or  class  thereof. 

this  amendment  **  Chinese ''  means  any  person  or  persons,  male  or  female,  wholly 
hinese  or  Mongolian  birth  or  descent,  whether  bom  in  China  or  elsewhere,  and 
:h6r  citizens  or  subjects  of  China  or  any  other  country,  and  shall  include  and  ap- 
o  all  and  every  person  or  persons  wholly  of  Chinese  or  Mongolian  birth  or  descent 
now  are  or  hereafter  may  be  a  citizen  or  citizens,  subject  or  subjects  of  the  Ha- 
an  Kingdom :  Provided,  however,  That  the  provisions  of  this  amendment  shall  not 
>iistnied  to  include  or  apply  to  persons  of  Japanese  birth  or  descent. 


No.  623. 

Mr.  Merrill  to  Mr.  Bayard. 

204.J  Legation  of  the  United  States, 

Hanolulu,  tSeptember  11, 1888.    (Received  October  9.) 
IR :  I  have  the  honor  to  iuclose  a  copy  of  an  act  passed  by  the  leg- 
ture  of  Ilawaii  and  approved  on  the  10th  instant,  amending  the  law 
887  relating  to  the  regulation  of  Chinese  immigration. 
I  have,  etc., 

Geo.  W.  Mebbill. 
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[Inclosnre  in  No.  204.] 

By  authority, 

AN  ACT  to  ftmond  Chapter  XXVIII  of  the  Uwb  of  1887,  relating  to  the  regulation  of  ChiiflMi^ 

gration. 

Be  it  enacted  by  ike  King  and  the  legislature  of  the  Hawaiian  Kingdom — 8BC.  1.  Se^ 
tlon  2  of  Chapter  XXVIII  of  the  laws  of  1887,  being  an  act  entitled  *'An  act  to  iqni* 
late  Chinese  immigration,"  is  hereby  amended  so  as  to  read  as  follows : 

''Sbc.  2.  From  and  after  the  passage  of  this  act  no  Chinese  coming  from  parts  be 
yond  the  Hawaiian  Islands  shall  land,  be  landed,  or  permitted  to  land  in  or  upon  \k 
Hawaiian  Islands,  except  snch  Chinese  as  shall,  at  the  time  of  his  arrival  at  aoy  p«t 
of  this  Kingdom  from  abroad,  have  a  permit  personal  to  himself  to  enter  the  Kingjw, 
granted,  signed,  and  sealed  by  the  minister  of  foreign  affairs  of  the  Hawaiian  Kic^ 
dom  under  and  subject  to  rep^nlations  to  be  prepared  and  pnblished  by  him,by  ud 
with  the  consent  of  the  cabinet,  excepting  as  hereinafter  provided,  and  exooDtii; 
all  Chinese  to  whom  or  for  whom  such  personal  permit  to  enter  the  Kingdom  hasW- 
tofore  been  granted,  as  shall  be  shown  by  the  records  of  the  office  of  the  minister  of 
foreign  affairs:  Provided,  however j  That  nothing  herein  shall  be  held  to  conflict  witk 
the  provisions  of  an  act  to  limit  the  time  within  which  permits  for  Chinese  to  eoki 
the  Kingdom  may  be  used,  approved  July  4,  1888." 

Sec.  2.  Section  3  of  said  Chapter  XXVIII  is  hereby  amejided  so  as  to  read  as  fol- 
lows: 

**  Sec.  3.  If  any  master  of  a  vessel  shall  bring  any  Chinese  without  such  pennitinte 
any  port  of  this  Kingdom  from  abroad  with  intent  to  land  such  Chinese  in  t^ 
Kingdom,  or  if  such  master  shall  land  or  attempt  to  land  any  Chinese  in  this  KiB$- 
dom  without  such  permit,  or  if  such  master  or  any  other  officer  of  snob,  vessel  shall  ptf- 
mit  such  Chinese  to  escape  firom  such  vessel  while  within  Hawaiian  juriadictioa,  asd 
master  (or  other  officer  in  fault  in  the  premises  in  case  of  an  escape)  shall  be  llabk  ei 
conviction  to  a  penalty  of  two  hundred  dollars  for  each  Chinese  so  brought  into  ut 
port  of  this  Kingdom,  or  landed,  or  attempted  to  be  landed,  or  who  shall  escape  fins 
such  vessel  within  Hawaiian  jurisdiction ;  and  the  master  of  snch  vessel  shall  be 
compelled  to  re-embark  such  Chinese  as  shall  unlawfiiUy  land,  or  escape,  or  be  landei 
from  such  vessel,  and  upon  his  neglect  or  refusal  to  do  so,  after  notification  bj  tb 
minister  of  foreign  affairs,  the  marshal,  any  sheriff,  the  collector-general  of  cnitoM 
or  any  officer  of  customs,  he  may  be  forthwith  arrested  without  warrant,  and  n^ 
conviction  of  such  neglect  or  refusal,  as  aforesaid,  he  shall  be  liable  to  a  penalty  ^ 
two  hundred  dollars  in  respect  of  each  Chinese  whom  he  shall  have  so  refosed  e 
neglected  to  re- embark." 

Sec.  3.  There  are  hereby  added  to  said  Chapter  XXVIII  four  new  aectioDS,  tote 
numbered  sections  3  A,  3  B,  3  C,  3  D,  respectively,  to  read  as  follows: 

**  Sec.  3  A.  Any  Chinese,  whether  a  passenger  on  or  a  member  of  the  crew  of  aaj 
vessel  arriving  in  Hawaiian  waters  from  abroad,  who  shall  land,  or  attempt  to  Usi 
upon  Hawaiian  shores,  except  he  be  provided  with  a  personal  permit  to  enter  tbe 
Kingdom,  as  provided  in  section  2  of  this  act,  shall  be  liable,  on  conviction  themi 
to  a  penalty  of  two  hundred  dollars.  If  any  Chinese  shall,  with  intent  and  pnipoi 
to  gain  access  to  this  Kingdom,  tender  or  present,  or  cause  to  be  tendered  or  preeeatei 
to  any  officer  of  customs  or  other  officer  of  the  Hawaiian  Government,  any  ticket,]*^ 
mit,  passport,  or  other  document  other  than  a  valid  permit  personal  to  hininlf  k 
such  Chinese  to  enter  the  Kingdom,  the  fact  of  such  tender  or  presentation  shall  be 
deemed  conclusive  evidence  of  an  attempt  on  the  part  of  such  Chinese  to  land  in  ^ 
kingdom  without  a  permit. 

*^  Src.  3  B.  No  vessel  which  shall  have  brought  any  Chinese  into  any  port  of  tba 
Kingdom  with  intent  on  the  part  of  the  master  or  owners  of  such  vessel  to  land  tlxa 
on  the  these  shores,  such  Chinese  being  unprovided  with  valid  personal  permitark 
in  this  act  provided,  shall  be  granted  a  clearance  from  any  custom-house,  or  pcmit- 
ted  to  leave  any  port  of  this  Kingdom  while  any  of  the  Chinese  so  brought  intofixi 
port  by  or  upon  such  vessel  shall  be  in  custody  of  any  officer  of  this  GovemiDO^ 
not  upon  such  vessel,  or  on  bail  awaiting  any  Judicial  proceedings  as  to  the  ri^t'' 
any  of  such  Chinese  to  land  in  this  Kingdom :  Provided,  That  if  the  master, owneis. 
or  authorized  agents  of  such  vessel  shall  execute  and  deliver  to  the  collector-fepco^ 
or  an^  collector  of  customs  a  good  and  sufficient  bond  or  bonds,  with  sufficienisai^ 
ties,  m  a  sum  of  not  less  than  three  hundred  dollars  in  respect  of  each  snch  €hxa0 
so  in  custody,  or  on  bail,  conditioned  for  the  prompt  deportation  from  this  Kingiiec 
of  all  such  Chinese  as  shall  be,  upon  snch  proceedings,  denied  the  right  to  land  is  (^^ 
Kingdom,  together  with  all  costs  and  expenses  incident  to  thecnstody  of  snch  Chifi^' 
while  awaiting  such  deportation,  such  vessel  sball  be  allowed  to  depart  the  King^ 
All  bonds  in  this  section  provided  for  shall  bo  deemed  forfeited,  and  suit  may  be**" 
tained  thereon  unless  wituin  thirty  days  from  the  rendition  of  final  judgment  d«5* 
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g  the  right  of  any  Chinese  in  respect  of  whom  snch  bond  shall  have  been  given  to 
ud  in  this  Kingdom,  saoh  Chinese  shall  be  deported  from  this  Kingdom  by  the 
iligor  in  snch  bond. 

'*  Sbc.  3  C.  No  court  of  this  Kingdom  shall  release  or  permit  to  land,  or  go  abroad  in 
lis  Kingdom,  npon  habeas  corpus  or  other  proceedings,  any  Chinese  who  shall  have 
»me  from  ports  beyond  the  Hawaiian  Islands,  unless  such  Chinese  shall  show  affirm- 
ivel^  that  he  possessed  and  presented  a  valid  permit,  personal  to  himself  to  enter 
lo  Kingdom. 

**  Sbc.  3  D.  Any  vessel  by  or  npon  which  any  Chinese  shall  be  brought  into  any  port 
'  this  Kingdom  without  a  permit  personal  to  such  Chinese  to  land  in  this  Kingaom 
lall  be  liable  for  any  ]>enalty  that  shall  be  adjudged  against  any  officer  of  snch  ves- 
>I  in  respect  of  the  bringing;  of  such  Chinese  to  Hawaiian  ports,  or  landing  or  at- 
imptlng  to  land,  or  permitting  to  land  such  Chinese  npon  Hawaiian  shores,  or  per- 
ttting  such  Chinese  to  escape  from  such  vessel  within  the  Hawaiian  Jurisdiction, 
*  for  refusal  of  such  officer  to  re-embark  or  deport  snch  Chinese,  and  such  penalty 
ay  be  enforced  by  the  seizure  and  sale  of  such  vessel,  or  any  of  her  apparel  or  fumi- 
ire,  after  rendition  of  a  decree  to  that  efRsct  in  any  court  of  competent  jurisdiction, 
^enever  in  the  course  of  any  prosecution  or  other  suit  under  this  act,  any  person  shall 
lege  in  defense  of  such  prosecution  or  suit,  the  possession  by  himself  or  any  other 
»r6on  or  persons  of  a  permit  or  permits  to  enter  this  Kingdom,  it  shall  be  incumbent 
f>on  the  person  so  alleging  such  possession  to  prove  the  validity  of  such  permit  or 
arm  its,  to  allow  the  person  or  persons  so  possessing  the  same  to  enter  this  Kingdom." 
Skc.  4.  Nothing  in  this  act  contained  shall  be  construed  to  repeal  or  amend  para- 
raph  2  of  section  5  of  said  Chapter  XXVIH  of  the  laws  of  1887. 
Sec.  5.  This  act  shall  take  enect  from  and  after  its  approval,  and  all  acts  and  parts 
'  acts  in  contravention  herewith  are  hereby  repealed. 
Approved  this  tenth  day  of  September,  A.  D.  1888. 

Kalakaua  Sex. 

By  the  King: 

L.  A.- Thurston, 

Minister  of  the  Interior. 


No.  624. 
Mr.  Merrill  to  Mr.  Bayard. 

[Extract.] 

o.  211.]  Legation  op  the  United  States^ 

HonclulUj  September  29, 1888.    (Received  November  3.) 

Sib:  I  have  the  honor  to  inform  you  that,  as  instructed  by  the  Ctov- 
iiment  of  Oreat  Britain,  the  British  commissioner  resident  here  re- 
mtly  addressed  a  communication  to  the  Hawaiian  minister  of  foreign 
gt'airs  protesting  against  the  Hawaiian  Government  granting  to  Aadley 
oote  or  any  other  person  the  ^'  exclusive  right  and  privilege  to  con- 
xuct  or  land  a  submarine  electric  telegraph  cable  or  cables,  which 
lall  reach  to  or  from  any  British  possession  or  colony  upon  the  shores 
f  any  island  of  the  Hawaiian  group,"  as  provided  in  section  2  of  an 
3t  relating  to  submarine  cables,  approved  December  16, 1887,  and  pub- 
sbed  on  page  40  of  "  session  laws,  1887,'' forwarded  to  the  Department 
ith  my  No.  177,  of  March  29, 1888. 

On  the  28th  instant,  in  .reply  to  the  protest,  the  minister  of  foreign 
9'aii3  in  substance  stated  that  His  Majesty's  Government  regarded  the 
ranting  of  such  a  privilege  as  entirely  within  the  control  of  the  Gov- 
rnment,  and  an  inherent  right  of  sovereignty  pertaining  to  Hawaii  as 
a  independent  state. 

In  this  connection  I  will  state  that,  in  several  interviews  with  His 
[ajesty's  minister  of  foreign  affairs  I  learn  that  it  is  quite  improbable 
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that  Mr.  Gooto  by  the  1st  of  August  next  will  be  able  to  give  assur- 
ances that  the  cable  will  be  completed  by  the  1st  day  of  August,  1890, 
as  required  by  the  submarine  cable  act 

In  fact,  Mr.  Goote  is  not  meeting  with  that  encouragement  at  one 
time  anticipated  by  him,  and  it  is  confidently  believed  here  that  the 
projected  cable  between  British  Golumbia  and  Australia  via  Hawaii, 
under  his  contract,  will  not  be  completed. 

I  am  assured  that  for  this  Oovernment  to  render  all  the  financial  aid 
possible  in  the  laying  of  an  electric  telegraph  cable  between  some  poiflt 
in  the  United  (States  and  the  Hawaiian  Islands  would  meet  the  hearty 
support  of  His  Majesty's  Gabinet,  and  be  generally  approved  by  rea- 
dents  and  those  interested  in  the  welfare  of  this  Kingdom. 

While  the  sentiment  here  is  largely  in  favor  of  some  cable  to  ooo- 
nect  these  islands  with  the  outer  world,  yet  at  the  present  time  th€ 
popular  feeling  is  without  doubt  in  favor  of  a  terminus  on  United  States 
territory,  and  the  hope  is  often  expressed  that  such  an  enterprise  mar 
receive  such  practical  encouragement  from  the  United  States  or  citi- 
zens thereof  as  will  insure  its  success. 

It  is  believed  that  such  an  enterprise  completed  would  greatly 
strengthen  the  material  commercial  interests  of  the  two  countries,  and 
by  daily  contact  firmly  cement  to  the  United  States  the  kindly  feelin*: 
of  those  who  are  to  control  the  political  future  of  Hawaii,  and  largely 
assist  in  preserving  the  autonomy  of  this  Kingdom.  Agents  of  En- 
glish capitalists  are  seeking  investments  in  the  diflferent  islands,  and 
now  are  contemplating  the  purchase  of  large  tracts  of  land  suitable  for 
agricultural  purposes,  on  the  islands  of  Kauai  and  Hawaii,  while  an 
English  company  owns  an  exclusive  right  to  build  and  operate  a  street 
railway  throughout  Honolulu  and  suburbs  for  a  term  of  years,  and 
which  at  the  present  time  is  in  course  of  construction,  and  soon  will  be 
in  full  operation. 

So  far  as  possible  these  and  similar  enterprises  direct  trade  and  in- 
fluence through  English  channels,  encourage  British  lines  of  commerce, 
and  readily  assist  any  enterprise  which  tends  to  bind  British  interests 
to  those  of  Hawaii. 

With  a  steamship  line  and  cable  connection  with  the  British  posses* 
sions  in  North  America  the  people  of  this  island  Kingdom  would  natu- 
rally become  imbued  with  the  opinions  of  their  commercial  connections 
and  imperceptibly  absorb  the  sentiments  and  feelings  of  those  contrd- 
ling  the  source  of  their  daily  intelligence. 

The  people  here  are  earnestly  desirous  of  and  doubtless  will  event- 
ually obtain  cable  communication  with  the  coast  of  North  America,  and 
it  is  hoped  that  it  may  terminate  on  United  States  soil,  thus  strengthen- 
ing what  ought  to  be  an  indissoluble  commercial  and  political  bond. 

The  laying  of  a  cable  between  these  islands  and  America  I  consider 
no  longer  problematical,  but  when,  by  whose  aid,  and  on  what  part  of 
the  continental  coast  it  shall  terminate,  I  conceive  to  be  of  vast  impor- 
tance to  the  United  States,  as  by  bringing  these  i)eople  in  daily  contact 
with  the  world  through  United  States  sources,  would  largely  and  im 
perceptibly  aid  in  the  natural  gravitation  of  commerce  and  political  in- 
fluence to  our  country,  and  would  silently  yet  strongly  tend  to  quiet  the 
periodical  unrest  natural  to  a  segregated,  ocean-bound  community. 
I  have,  etc., 

Geo.  W.  MKRBnji, 
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No.  625. 

Mr.  Merrill  to  Mr.  Bayard. 

.  213.]  Legation  of  the  United  States, 

HonolulUy  October  6, 1888.    (Beceived  November  3.) 
^is:  I  have  the  honor  to  inform  yoa  that  H.  B.  M.  S.  Hyacinth^  Gap- 
Q  Bourke  commanding,  left  this  harbor  on  the  3d  instant  on  a  cmise 
the  south. 

^hile  the  impression  prevails  here  that  the  captain  has  departed  for 
noa,  yet,  in  fact,  I  am  reliably  informed,  he  goes  direct  to  Baratonga. 
i  of  the  group  of  "  Cook's  Islands  ^  or  *<  Harvey  Archipelago,^  situated 
>at  20  degrees  south  latitude,  and  157  degrees  west  longitude. 
[?he  cruise  is  for  the  purpose  of  taking  possession  of,  or  establishing 
rotectorate  over,  the  group  on  behalf  of  Great  Britain. 

[?his  action  is  alleged  to  be  in  response  to  a  request  of  the  authorities  j 

Baratonga,  who,  it  is  claimed,  fear  occupation  by  the  French.  i 

I  have,  etc., 

Geo.  W.  Mebbill. 
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No.  620. 

Mr,  Thompson  to  Mr.  Bayard. 

To.  153.]  Legation  op  the  United  States, 

J^ort  au  Princcy  Eayti,  November  14, 1887.  (Received  November  29.) 
Sib  :  On  the  19th  altimo  the  National  Assembly  was  called  in  extra- 
rdinary  session,  which  ended  the  10th  instant;  the  members  were 
ailed  together  in  order  that  they  might  examine  and  ratify  certain 
rrangements  made  by  the  minister  of  finance  and  the  National  Bank 
f  Hayti  on  his  recent  visit  to  Paris.    These  were  the  projects : 

(1)  A  Jaw  to  establish  a  new  treasury  service. 

(2)  A  law  to  substitute  new  paper  money  for  that  in  circulation. 

(3)  Law  converting  the  exterior  debt  and  consolidating  the  floating 
lebt. 

(4)  Law  regulating  the  interior  debt  {caiMe  €Pamortis8ement)y  also 
he  back  floating  debt.    All  of  these  laws  were  passed. 

By  the  first,  a  contract  has  been  sanctioned  between  the  National 
3ank  and  the  Government  to  the  effect  that  the  sum  of  $283,333.33  is 
4>  be  paid  by  the  bank  to  the  treasury  department  at  the  end  of  each 
nonth  for  the  purpose  of  paying  the  current  service,  as  employes,  pen- 
dons,  rations  to  the  army,  etc  The  bank  takes  entire  charge  as  guar- 
inty,  and  pays  out  from  the  sum  of  all  duties  on  imiK)rt8  into  the  Be- 
)ablic,  receiving  as  compensation  2  per  cent  per  month  on  the  amount 
>aid  ant  by  them,  and  9  per  cent,  per  year  on  advances  made.  This  con- 
xact  is  for  five  years. 

In  the  second  law  the  Government  paper  money  in  circulation  at 
^resent  will  be  replaced  by  bank  paper,  simply  an  interchange. 

It  is  the  third  and  fourth  laws  that  are  interesting  to  us,  and  par- 
icnlarly  the  latter,  as  affecting  the  value  of  the  bonds  held  by  Ameri- 
can citizens,  viz,  those  of  Heuvelmanu  Haven  &  Arci,  and  of  Mrs. 
Panny  Oaksmith. 

I  inclose  herein,  marked  A,  with  translation  B,  copies  of  the  law 
ftbove  named.  You  will  observe  that  these  bonds  in  value  have  been 
reduced  20  per  cent.,  from  $100  each  to  $80  each,  and  the  interest 
from  6  per  cent,  to  5  per  cent,  per  annum  ;  and,  furthermore,  all  back 
interest  due  thereon,  and  up  to  December  31, 1887,  instead  of  being 
liquidated,  is  to  be  converted  into  the  new  $80  bonds. 

As  there  is  but  little  time  for  action  (six  weeks)  before  these  bonds 
are  to  be  changed,  without  losing  six  months'  interest,  and  in  view  of 
the  fact  that  the  aoove  cited  bonds  were  obtained  for  our  citizens  by 
instructions  from  the  Department,  and  through  the  good  offices  of  my 
predecessors,  and  believing  I  am  only  anticipating  instructions  had 
time  i>ermitted  them  to  have  been  requested  by  me  and  received  in  the 
premises,  I  have  addressed  dispatches  to  the  secretary  of  state  of  for- 
eign affiairs  relating  to  these  bonds,  as  to  their  value  and  the  back  in- 
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terest.  Copies  of  such  dispatches  are  herein  inclosed,  marked^ra^e^ 
ively,  G  and  D.  There  are  many  thousands  of  dollars'  worth  of  simiic 
bonds  held  by  merchants  and  brokers  here  who  have  bought  tliesa& 
from  time  to  time  for  a  mere  bagatelle,  while  oar  citizens  reeelT& 
these  bonds  for  their  face  value,  probably  with  implicit  ooo^aa 
therefore,  I  do  not  believe  they  should  be  placed  in  the  same  catefi} 
with  commercial  speculators  in  this  city.  True,  these  were  iM^iBtfl 
national  debts,  but  at  the  time  the  Department  was  interested  in  ik 
payment,  and  the  minister  accredited  here  was  instracted  tooees^ 
himself  with  their  settlement;  this  is  the  reason  for  the  action  11^ 
taken. 

As  soon  as  I  can  state  anything  relating  to  this  sabject,  luidatk 
events  continuing  the  same  line  of  argument  unless  instracted  m^ 
wise,  I  will  inform  you  of  the  result  when  obtained  from  the  fore^i 
office. 

I  have,  etc., 

John  E.  W.  Thomf^s. 


[Inokwiire  1  in  No.  153.~Trftiifilation.l 

Lat9  regulating  caiase  d'amortissement  honda  and  floating  debt — regulaUn^  He  nbm 
debt,  called  the  sinking  fund,  as  well  as  the  back  floating  dei>L 

Salomon,  President  of  Hayti : 

Wbereos  (I)  That  the  definite  regalatingof  the  interior  debt  of  the  country  baoM 
obligatory  tor  the  order  and  the  regnlarity  of  oar  financial  administration. 

(2j  That  it  is  necessary  to  appropriate  in  payment  of  the  interest  and  the  ssiJc: 
f  and  of  this  debt  special  and  snre  resources,  so  as  to  assure  hereafter  the  reirabev^ 
ment,  at  fixed  dates  and  on  simple  presentation  at  the  wicket  of  the  National  Back. '^ 
the  shares  due,  or  of  the  titles  to  be  withdrawn  after  the  drawing  by  lot. 

(3)  That  under  these  conditions  of  the  regularity  of  payments  a  light  sacrifice  t> 
same  as  the  holders  of  the  exterior  debt  have  made,  Imposes  itself  on  those  of  tbe  in- 
terior debt,  who  will  no  longer  be  exposed  to  the  long  delays  or  the  exactions  od'J* 
onerous  brokerage. 

Considering  (I)  The  law  of  November  17, 1876,  tendins  to  the  creation  into  a  sii 
ing  fund  of  the  arreared  pablio  debt;  (2)  the  additionafof  Angost  26,  1877;  (3)  li- 
contract  signed  at  Paris,  August  11,  18tf7,  between  the  delegate  of  the  Goreraofi^ 
and  the  National  fiank. 

From  the  advice  of  the  council  of  the  secretaries  of  state  has  proposed  vd  '-^ 
legislative  body  has  voted  the  foUowing  law : 

Abt.  1.  The  interior  debt  in  arrear  is  composed  hereafter  of  the  old  titl^  of  I* 
gourdes  of  articles  6,  7,  and  9  of  the  sinking  fund  bearing  6  per  cent,  per  year:  :' 
of  all  pay  orders  for  salary  whatever  drawn  np  monthly  and  unpaid  ap  to  Septat^ 
30  last ;  (3)  of  the  interests  due  on  the  titles  of  the  sinking  fand  up  to  Deeeoibfr' 
1887 ;  (4)  of  all  the  public  efiects  suffering ;  (5)  of  the  amount  of  the  commiw^ 
2  per  cent,  allowed  to  the  National  Bank  on  the  nominal  capital  of  the  debt  to  be  c^ 
verted  and  consolidated. 

In  that  which  concerns  the  special  titles  bearing  18  per  cent,  it  is  left  to  the  Gr 
emment  the  faculty  to  take  in  their  regard  aU  just  and  lawful  meaBores  mu^ 
safeguard  the  interest  of  the  State. 

Art.  2.  Commissions,  in  which  the  bank  shall  always  be  represented,  shall  be  is^' 
tuted  by  the  Government  for  the  verification  of  aU  the  categories  of  title  spoke&  e^ ' 
the  preceding  article. 

Art.  3.  For  each  of  the  old  titles  of  articles  6,  7,  and  9  of  the  sinking  fnndf  v«i^ 
and  recognized  as  valuable  there  wiU  be  delivered  through  the  agency  of  the  Natic>> 
Bank  to  the  party  entitled  thereto  a  new  title  o£  80  gourdes;  the  titles  of  the  ot>' 
categories  shall  be  of  100  gourdes  each. 

They  shall  bring  5  per  cent,  interest  per  year;  they  shall  be  of  different  oo1oi^«e=' 
bered  by  categories,  have  attached  half-yearly  coupons  and  bearing  three  sigoiW" 
— that  of  the  one  encharged  with  the  service  of  the  sinking  fund,  that  of  a  meo* 
delegated  from  the  chief  comptroller's  office,  and  for  control  that  of  the  direct''^ 
the  National  Bank. 

Art.  4.  The  fractions  resulting  from  the  couponiug  of  the  values  shall  be  inseriV* 
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OD  a  special  register  of  the  bank;  a  receipt  shall  be  given,  and  a  pnblic  regulating 
commission  will  make  known  what  shall  be  decided  in  regard  to  them. 

Art  5.  The  old  titles  of  public  effects,  and  whatever  withdrawn  from  circolation, 
shall  be  canceled  under  the  care  of  the  bank,  with  mention  made  of  the  respective 
numbers  that  shall  replace  tbem,  classifiied  and  bundled  up  to  be  remitted  to  the  sec- 
retary of  state  of  finances. 

Art.  6.  The  interests  on  the  old  titles  of  the  sinking  fund  shall  cease  from  January 
1,  1888. 

TJ^e  holders  who  exchange  thcur  titles  before  that  date  will  alone  have  the  right  to 
receive  interest  for  the  first  semester.  After  that  delay  the  others  will  have  right 
only  to  interest  of  the  following  semester  that  comes  after  that  of  the  exchange  of 
their  title. 

Art.  7.  After  the  Ist  of  January,  1889,  no  titles  whatever  will  be  exchanged,  and  all 
reclamation  in  this  regard  will  be  null  and  of  no  account. 

Art.  8.  The  service  of  the  interest  on  the  new  titles  shall  take  place  on  the  1st  of 
January  and  the  1st  of  July  of  each  year,  at  the  wicket  of  the  National  Bank  at  Port 
an  Prince  in  retnrn  for  the  expired  coupon.  In  consequence,  and  as  it  is  stipulated 
in  article  6,  the  first  coupon  shall  be  paid  the  first  of  July  of  the  same  year. 

Art.  9.  Independently  of  the  service  of  interest  there  shall  be  operated  on  the 
capital  of  the  new  titles  a  sinking  fund  of  1  per  cent,  per  year,  the  said  sinking  fund 
augmenting  itself  each  year  gra<lually  from  the  interest  of  the  canceled  titles  of  the 
preceding  year. 

The  sinking  fund  shall  bo  annual  and  shall  take  place  by  drawing  by  lot  the  1st 
of  June  of  each  year  for  the  re-imbursement  of  the  titles  to  be  made  on  the  Ist  of  July 
following. 

The  titles  coming  from  the  wheel  in  the  drawing  that  shall  take  place  publicly  at 
the  National  Bank,  under  the  care  of  the  latter  and  in  the  presence  of  a  delegate  of  the 
secretary  of  state  of  finances  and  of  the  one  encharged  with  the  sinking  fund,  cease 
to  have  any  right  to  interest  from  July  1st. 

The  first  drawing  will  take  place  on  the  Ist  of  June,  1888. 

Art.  10.  As  soon  as  the  work  of  conversion  and  consolidation  shall  be  finished  by 
the  exchange  of  the  titles  there  shall  be  drawn  up  a  table  for  each  category  of  the 
interior  debt,  fixed  as  is  stated  in  articles  1  and  2. 

The  total  extinction  of  the  debt,  after  the  basis  laid  down  in  article  9,  shall  be  fixed 
later. 

Art.  11.  To  assure  the  service  established  by  the  present,  the  Government  dele- 
gates to  the  National  Bank  from  January  1, 1888,  and  as  specially  afiected  title,  a  sum 
of  fifty-hundredths  of  a  dollar  in  gold  per  100  pounds  of  coffee,  to  be  raised  on  the 
exportation  dues,  and  the  amount  snail  be  converted  into  national  money  at  the  mar- 
ket rate  and  for  the  account  of  the  Government. 

Art.  12.  By  means  of  this  declaration  the  bank  engages  itself  to  perform  the  serv- 
ice of  which  it  is  question,  and  to  open  in  its  books  a  special  account  to  that  effect  in 
accumulating  the  receipts  effectuated  to  apply  the  amount  to  the  payment  of  the 
half-yearly  coupons  and  the  sinking-fund  titles. 

The  Grovemment  on  its  part  forbids  the  touching  of  the  funds  for  any  motive  what- 
ever. 

Art.  13.  In  case  that  this  amount  set  apart  is  not  sufficient  to  secure  at  the  end  of 
a  half  year,  or  of  one  year,  the  payment  of  the  interests  due  and  the  liquidation,  the 
Government  engages  itself,  so  as  to  avoid  all  interruption  in  the  payments  to  be  made, 
ro  make  good  the  deficiency  by  means  of  other  resources ;  if  there  is  an  excess  it  will 
be  entered  by  right  to  the  credit  of  the  account  opened  for  that  purpose. 

Art.  14.  There  shall  be  allowed  to  the  bank  a  commission  of  1^  per  cent,  on  the 
service  of  the  interests  and  of  the  interior  debt  converted  or  consolidated. 

Art.  15.  The  present  law  abrogates  all  laws  or  provisions  of  laws  that  are  contrary 
thereto;  it  shall  be  printed,  published,  and  executed  at  the  diligence  of  the  secretary 
r>f  state  of  finance  and  of  commerce. 

Given  at  the  Palace  of  the  National  House  at  Port  an  Prince,  November  7, 1887, 
blie  eighty-fourth  year  of  the  Independence. 
The  president  of  the  senate. 

M.  MONTASSE. 

The  secretaries : 
S.  M.  Pierre. 

BADitlRE. 

Given  at  the  House  of  Representatives,  at  Port  au  Prince,  November  8, 1887,  the 
eighty-fourth  year  of  Independence. 
The  president  of  the  House : 

J.  C.  Antoine. 
The  secretaries: 

Cl.  Lafontant. 
Jh.  .Codio,  Jr. 
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In  the  name  of  the  Repnhlic: 

The  President  of  Hayti  orders  that  the  ahove  law  of  the  legislative  bodybeTsac 
with  the  seal  of  the  Republic,  printed,  published,  and  execated. 

Given  at  the  National  Palace,  at  Port  an  Prince,  November  9, 1^7,  the  eighty-te: 
year  of  the  Independence. 

By  the  President : 

SlLOXOX 

The  secretary  of  state  of  finances  and  of  commerce : 

C.  Focauc 


[Inolotnre  2  m  No.  153.] 

Mr,  Thimpson  to  Mr,  St.  Victor. 

No.  56.]  Legation  of  the  TJkited  Statis, 

Port  au  Princff  Hayti,  Norember  12, 18PT. 

Mr.  Minister:  The  nndersigned  minister  resident  of  the  United  States  of  AnKfT' 
has  the  honor  to  invite  the  attention  of  the  Hon.  Brutus  St.  Victor,  secret^ ^ 
state  of  foreign  relations,  to  the  law  passed  the  9th  instant  relative  to  the  booisti 
the  Caisse  d'Amortissement,  as  bearing  connection  with  such  of  those  bondabeM^ 
this  legation  for  American  citizens. 

The  undersigned  allows  himself  to  remark  that  since  the  aforesaid  bonds  htU  £ 
this  legation  are  not  such  as  were  obtained  by  purchase  at  low  rates  as  a  spcwolatX 
but  were  given  by  the  Haytien  Government  in  payment  of  claims  in  lien  of  adviR 
ing  the  same  amounts  in  specie  currency  to  settle  these  ascertained  claims,  itiis^ 
just  to  lower  their  face  value  and  diminish  by  1  per  cent,  the  interest  they  shcniii  \< 
law  call  for  annually. 

The  undersigned  feels  certain  that  the  Haytien  Government,  in  its  equitables^hj 
will  discriminate 'between  the  bonds  herein-above  mentioned  and  those  obtaiiK<l  *f 
purchase  as  a  commercial  transaction. 

It  may  be  well  to  state  that  the  bonds  intrusted  to  the  custody  of  this  Ifp- 
tion  were  obtained  by  agreement  between  the  representative  of  the  United  Sas« 
on  one  side,  and  the  secretary  of  state  of  foreign  affairs  of  Hayti  on  the  other;  &&(- 
quently  each  bond  in  comparison  to  those  obtained  otherwise  may  safely  be  c» 
siderea  a  bond  8ui  generis,  and  this  may  be  well  illustrated  by  the  fact  that  i^ 
has  been  no  traffic  whatever  in  the  interest  payments. 

The  undersigned  requests  most  respectfully  of  the  honorable  minister  for  £Dfe:.i 
affairs  to  examine  the  particular  oases  herein  stated,  and  to  agree  that  there  sbM^ 
in  no  way  be  a  change  in  the  value  of  obligations  when  given  int^mationallj.  ^ 
diplomatic  intervention  and  arrangement.  Relying  on  a  response  to  this  dt^ss^ 
at  an  early  day,  I  avail,  etc., 

John  E.  W.  THOMra^ 


[Indosare  3  in  No.  153.] 

•   iff.  Thompson  to  Mr.  St.  Ftofor. 

No.  57.]  Legation  of  the  United  States, 

Port  au  iVince,  Ha$H,  Novemb^  12,  ISP. 

Sir  :  I  have  the  honor  to  call  yonr  particular  attention  to  the  contents  of  j^hk^ 
patch  dated  June  1,  1887,  wherem  it  states  that  on  the  return  of  the  honorable  iu» 
ter  of  finance  and  commerce,  the  payment  to  such  date  would  be  made  (i  la  p^no^i 
^chue  jusque'd.  ce  retour),  of  the  interest  on  such  bonds  of  the  Caisse  d'AmortiasHBc^ 
as  are  held  at  this  legation  for  certain  American  citizens. 

The  undersigned,  in  placing  this  subject  before  the  honorable  minister  for  {cogS^ 
affairs,  allows  himself  to  remark,  in  view  of  the  report  already  having  beea  ntt=* 
that  such  interest  was  assured  for  and  up  to  the  month  of  October  ultimo,  th^  ' 
will  give  him  great  satisfaction  to  confirm  such  report. 

Awaiting  therefore  a  reply  at  yonr  earliest  convenience,  I  beg,  etc., 

John  E.  W.  Thomkos- 
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]S"o.  627. 

Mr.  Thomp807i  t(f  Mr,  Bayard. 

.  155.]  Legation  of  the  United  States, 

Fori  au  Prince^  Hayti^  November  26, 1887. 

(Received  December  12.) 
iiB :  R^ferriDg  to  my  aDtecedeut  dispatch.  No.  163,  of  the  14th  in- 
iit,  I  have  the  honor  to  call  to  your  attention  inclosure  A,with  trans- 
Ion  B,  the  reply  from  the  honorable  minister  for  foreign  affairs  rcla- 
B  to  the  new  law  governing  the  bonds  of  the  Caissed'Amortissement 
1  those  of  such  bonds  held  at  this  legation  for  our  citizens;  also  the 
5k  interest  due  on  the  bonds.  You  will  observe  the  honorable  secre- 
y  of  state  refers  me  to  his  colleague  of  finance,  after  the  question 
1  been  discussed  at  a  cabinet  meeting.  I  made  haste  to  send  a  note  to 
>  minister  of  finance,  and  in  reply  thereto  received  a  letter  from  him, 
erein  he  regretted  being  unable  to  meet  me  before  Tuesday,  the  22d 
tant.  At  4  p.  m.  that  day  I  called  at  his  city  residence;  was  re- 
ved  most  cordially,  and  we  entered  into  thediscussioii,  first,  as  to  the 
nnecthe  bonds  were  received  by  our  citizens;  secondly,  as  to  tho 
jk  interest,  one  year  three  months  and  fifteen  days'  interest  being  due 
cember31,  1887. 

■  may  here  state  that  after  the  promulgation  of  the  law  regarding  a 
ninution  in  the  value  of  these  bonds,  I  was  called  upon  by  the  French 
irg6  d'affaires  at  one  time,  and  by  the  German  diplomatic  consul  at 
>ther  time,  both  of  whom  wished  to  find  out  my  views  as  to  the  ac- 
>tation  of  or  protestation  against  such  law.  I  could  give  them  no 
rice  on  the  subject  whatever,  particularly  as  I  have  cause  to  believe 
t  our  citizens'  bonds  are  the  only  bonds  that  were  in  payment  of 
itractual  claims  and  settled  through' the  good  offices  of  this  legation; 
;  it  is  now  generally  understood  by  foreigners  here  that  their  G^v- 
ments  can  not  legally  make  this  law  a  question  for  international 
inis,  for  if  foreigners  take  risks  outside  of  their  own  country  they 
St  run  the  risk  of  loss  or  gain ;  hence  all  are  making  the  best  of  it. 
5y  my  argument  in  my  private  character,  I  was  able  to  convince  the 
n.  Calesthenes  Fouchard  that  the  arrangement  he  had  made  was 
injustice  to  my  countrymen;  that  with  such  a  precedent  they  later 
rht  again  reduce  the  bonds  until  their  intrinsic  value  became  7it7, 
1  that  a  proper  discrimination  should  have  been  made  in  their  case, 
r  argument  was  long,  and  the  details  many,  but  I  surpassed  my  most 
iguine  anticipations  in  an  equitable  conclusion,  which  was : 
s'irst.  That  the  sum  of  interest  due  to  October  16, 1887,  be  paid  in 
I  i^w  tho  20th  of  December  proximo. 

second.  That  the  three  months  and  fifteen  days'  interest  (to  Decem- 
•  31,  1887)  be  converted  into  the  new  bonds. 

Third.  That  in  the  exchange  of  the  bonds  for  new  ones  we  should 
I  ply  make  an  interchange;  that  is  to  say,  they  will  be  exchanged  for 
ir  face  value,  dollar  for  dollar,  and  bear  the  same  title  iis  at  present, 
,  vent  piasters  fortes^  but  will  draw  interest  as  the  new  law  states, 
4.*r  cent,  per  annum.  In  this  manner,  as  there  are  at  this  legation 
j4ls  to  the  value  of  $176,800,  our  citizens  have  been  saved,  on  tho 
>ital  alone,  $35,360. 

?y  the  new  law  all  back  interest  and  up  to  December  31, 1887,  is  to 
converted  into  bonds;  now,  instead  of  oiir  citizens  liaviug  all  of 
ir  interest,  which  amounts  to  $12,818,  con vertetl  into  bonds,  they 
I  receive  810,608  interest  to  October  15, 1887,  cash,  December  20, 
H.  Ex.  1,  pt.  1 56 
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1887 ;  and  the  remaining  interest  from  October  15  to  December 31,1 
$2,210,  alone  will  be  converted  into  bonds;  in  fact,  their  loss  will 
simply  nominal  compared  with  the  other  holders,  and  for  the  fati?j 
loss  of  1  per  cent,  per  year  on  the  interest  is  all  they  will  haveto^i 
tain.  I  inclose  herein,  marked  G,  with  translation  D,  thedispatdi^ 
the  honorable  Brutus  St.  Victor,  confirming  the  agreement  betirecfili 
colleague  and  myself,  to  which  I  sent  a  reply  immediately,  and  \i  i 
cordance  to  his  request,  copy  of  which  reply  is  herein  traDsmina 
marked  E. 

According  to  the  verbal  instructions  received  from  the  DepartEd 
last  year,  I  notified  all  parties  holding  bonds  (after  receiving  insta 
tions  that  I  could  use  my  good  offices  for  them)  that  the  interest  ft?^ 
not  be  collected  unless  the  bonds  were  here.  Some  sent  their  bonds::] 
loss  to  the  others  is  their  own  fault,  and  I  can  see  no  means  of 
them  should  they  request,  for  I  could  only  use  my  personal  efforts  to ti 
utmost  lor  those  citizens  who  had  deposited  bonds  at  this  legatioD. 
making  such  an  arrangement  with  the  minister  of  finance,  and  lan' 
fident  none  other  will  be  so  successful,  I  used  every  endeavor  to  aivelr. 
pecuniary  loss^  those  who  had  placed  bonds  in  my  custody.  Anvci 
fact  is  this :  Many  of  the  holders  of  such  bonds,  American  citizens,  "^^ 
used  them  as  means  of  commercial  transactions  in  Uayti,  whil^ 
bonds  at  this  legation  have  been  here  solely  for  the  purpose  of  o£t 
ing  the  interest  thereon ;  consequently  I  think  their  holders  shoaM  ki 
received  all  of  tbe  protection  i>ossible,  and  flatter  myself  that  they  bs 
been  protected  from  material  loss.  I  therefore  respectfully  suhmit  d 
to  the  Department's  consideration,  laying  particular  stress  upon  tbe f^ 
that  had  no  action  with  a  profound  earnestness  been  taken,  oureitii-i 
with  implicit  confidence  in  the  integrity  of  the  Ilaytian  Govemsti 
recognizing  their  debt,  would  have  lost  20  per  cent,  of  their  capit^il^ 
one  year's  interest,  aggregating  nearly  $50,000. 
I  have,  etc., 

John  E.  W.  ThompsuI 


[Inolosare  1  in  No.  ]55.~TrftDBlatioD.] 

Mr.  SL  Victor  to  Mr,  Thompson. 

Department  of  State,  Foreign  Rklatio!^ 
Port  au  FrincCy  Xottmber  17,  l*^' 
Mr.  Mimster:  I  have  had  the  honor  of  receiving  yonr  two  communicalio6*ai 
the  12th  iuHtant,  relative  to  the  interest  and  the  bonds  of  the  Caisse  d'Amort.^t 
that  your  legation  hold  for  the  account  of  American  citizens. 

I  hastened  to  communicate  to  the  council  of  ministers  the  contents  of  tb*^ 
dispatches,  and  I  have  the  honor  to  inform  you  that  the  Government  has  deci<irJ 
my  honorahle  colleague,  the  secretary  of  state  of  finances,  will  have  a  ^ne^* 
derstanding  with  your  legation  for  the  regulation  of  the  two  questioua  to  wh.^'^ 
have  had  the  kindness  to  call  my  attention. 

Accept,  etc.,  B.  St.  Tin  ■ 


[Inclosure  2  In  Ko.  155.— Translation.] 

Mr.  St,  Victor  to  Mr,  Thompson. 

Department  of  State  of  Foreign  Rbi-atio!»^ 
Port  au  Prince,  Xorembfr  21  i"=^ 
Mr.  Minister  :  In  referring  you  to  my  dispatch  of  the  7th  instant,  in  answerta 
letters  of  the  12th  of  this  mouth,  I  would  by  this  present  confirm  the  undei^**' 
arrived  at  between  you  and  my  honorable  colleague  of  finances  following  jrwtf  ^ 
view  yesterday  at  his  residence. 
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*(1)  The  department  of  finances  will  pay  to  j;oa  on  the  20th  of  Deoemher  next 
i  interests  that  are  doe  np  t^  October  15  on  the  titles  of  the  Caisse  d'Amortissement 
which  yon  are  the  holder  for  your  countrymen  residing  in  New  York,  amounting 
10,000  gourdes,  to  be  verified. 

*C2)  The  interest  from  the  15th  of  October  to  the  Slst  of  December  of  this  year 
II  be  added  on  to  the  titles  as  the  law  provides. 

*(3)  It  is  understood  that  the  same  wording  relative  to  the  money  borne  on  the 
titles  shall  be  reprotlnced  on  the  new/' 

Uease  let  me  know,  Mr.  Minister,  if  we   gree  on  these  points,  and  accept,  etc., 

B.  St.  Victor 


[Inclosare  3  in  Ko.  155  — Trauslation.l 

Afr.  Thompson  to  Mr,  St,  Fictor, 

68.]  Legation  of  the  United  States, 

Fort  au  Prince,  Haytiy  November  23,  1887. 
[r.  Minister  :  I  have  the  honor  of  acknowledging  receipt  of  youre  of  this  date,  and 
"esponse  thereto  beg  most  respectfully  to  remark  that  in  the  article  speaking  of  the 
^reetto  be  paid  December  20  proximo,  it  would  be  well  to  note  the  amount  a3  be- 
10,608  gourdes,  instead  of  10,000,  *'  sauf  vMfication," 

1  the  second  case  we  are  in  accord  that  the  interest  from  October  15  ultimo  to 
tember  31  proximo,  amounting  to  2,210  piastres,  be  converted  into  the  same  bonds 
n  the  third  and  last  case,  viz,  that  the  new  bonds  will  be  made  out  the  same  in 
)  value  as  the  "  anciena  titreSy"  which  call  for  *'  cent  piattres  fortes." , 
xpressing  to  you,  Mr.  Minister,  the  assurance  of  my  most  distinguished  considera- 
I,  I  allow  myself  to  remark  that  iu  such  equitable  niannt»r  it  is  certain  the  ropre- 
tativosof  onr  respective  countries  may  always  be  enabled  to  conserve  the  most 
lial  relations  between  the  two  Governments. 

John  E.  W.  Thompson. 


No.  628. 

Mr.  Thompson  to  Mr,  Bayard. 

,  161.]  Legation  of  the  United  States, 

Fort  au  Prince^  Hayti,  Veceniher  24,  1887. 

(Received  January  11,  1888.) 
iiR:  It  18  now  reported  here  that  in  pursuance  of  a  hiw  passed  by 
Loffislature  and  sanctioned  by  the  President  of  Ilayti,  the  contract 
.sed  between  the  Government  of  Ila.vti  and  the  Count  d'Oksza,  who 
obtained  the  concession  to  lay  a  submarine  cable  between  the  Mole 
Nicholas  and  Santiago  de  Cuba,  has  been  sanctioned,  and  he  is  to 
nneuce  his  labors  in  that  direction  by  Christmas, 
he  cable  is  to  connect  with  a  line  of  telegraphy  from  the  Mole  5t. 
holas  to  the  capital  and  other  important  cities  in  Ilayti,  and  also 
»e  continued  to,  the  Dominican  frontier.  The  concession  is  granted 
sixty  years. 

inclose  herein,  marked  A  and  B,  respectively,  copy  and  translation 
he  law  as  published  in  Le  Moniteur  of  December  10,  1887. 
1  have,  etc., 

JoHiT  E.  W.  Thompson. 


llnclosiire  in  No.  161.— Translation.) 
r  hearing  on  the  sancli.ning  of  a  contract  for  the  establishment  of  a  submarine  cable. 

raon,  Presitleut  of  Hayii : 

»n8i<lering  tbat  it  imports  t<>  place  the  country  in  rapid  communication  with  the 

an8  of  Europe,  the  two  Amoricjvs,  and  the  other  Antilles  by  submarine  cable  in 

r  of  facilitating  our  political  aucl  commercial  rolations; 

>0»UlWf^B  *^*^  ^^  imports  to  joiu  together  the  principal  cities  of  the  Republic  by 
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a  line  of  telegraph  that  shall  be  stretched  to  the  Dominican  frontier  on  the  pi , 
tion  of  the  secretary  of  state  of  the  interior,  and  from  the  advice  of  the  eonia/ 
the  secretaries  of  state; 

Has  proposed,  and  the  legislative  body  has  voted,  the  following  law : 

Akticlb  1.  Is  and  remains  sanctioned  the  hereto  annexed  contract,  passed  bet?^ 
the  Government  of  Hayti,  represented  by  Mr.  Etienno  Charles  Laforusterif,  er>< 
extraordinary  and  minister  plenipotentiary  of  the  Repnblic  of  Uayti  near  tht^ 
emroent  of  the  French  Republic,  and  Mr.  the  Count  d'Oksza,  Chevalier  of  the  Ltfn 
of  Honor  of  Isabella  the  Catholic  of  the  Conception,  etc.,  etc.,  who  has  the  cotoi 
sion  of  several  telegraphic,  lines  in  Europe,  Africa,  and  America,  residing  at  Pn 
No.  22  rne  Beanne,  for  the  establishment  and  working  of  one  or  more  snbmiriiirA 
bloa,  joining  Hayti  to  Santiago  de  Cuba  by  the  Mole  St.  Nicholas. 

Article  2.  The  present  law  abrogates  all  laws  or  provisions  of  laws  thatoisft 
contrary  thereto,  and  shall  be  executed  at  the  diligence  of  the  secretaries  of  sain 
the  interior  and  of  finance  and  commerce. 

Given  at  the  National  Palace  of  Port-au-Prince  October  28, 1887,  eighty-foonb  ja 
of  the  Independence. 

Saloxqj 

By  the  President : 

The  secretary  of  state  of  the  interior, 

Aktkaud. 
The  secretary  of  state  of  finance  and  of  commerce, 

0.  FOCCHA0 


No.  629. 
Mr.  Thompsdn  to  Mr.  Bayard. 

[Telogram.l 

Santiago  de  Cuba,  May  26,  IS:^ 
Secretary  of  State, 

Washington : 

Thompson,  minister  resident  Uayti,  telegraphs  here  by  French  wa 

"Advise  Secretary  State,  Washington,  send  war  vessel.     Revolri 

imminent,  Port  au  Prince." 

Beixes. 


No.  630. 
Mr.  Thompson  to  Mr.  Bayard. 

[Extract.] 

No.  181.]  Legation  op  the  United  Statk, 

Port  au  Princ^^  Haytij  May  20,  1888.     (Received  Jane  1^ 

Sir:  Rumors  of  political  troubles  have  been  spreading  overthis^^ 
public  ever  since  the  report  some  two  months  ago  that  President  Si 
mon  was  mortally  ill  and  would  request  of  Congress  a  coDg^  in  <* 
to  leave  Hayti  and  receive  medical  treatment  abroad ;  and  nocti 
standing  repeated  open  denials  of  the  verity  of  the.se  stories  t?i 
President  they  were  retailed  as  truths. 

Lately  it  has  been  said  that  the  minister  of  France  and  myself* 
each  sent  for  war  ve&sels  to  assist  the  President  in  escaping  fircwl 
country  should  civil  troubles  arise,  the  feeling  being  that  his  fe^ 
would  prevent  him  combating  enemies  that  attempted  to  overfi 
him. 
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Veduesday,  the  23d  instant,  in  an  audience  with  President  Salomon, 
en  speaking  of  the  situation,  he  assured  me  that  everything  was  per- 
tly quiet,  and  that  he  had  no  anxiety. 

Inirsday  morning  a  great  commotion  occurred  in  this  city.  Business 
uses  were  quickly  closed ;  people  were  running  here  and  there,  seek- 

refuge  in  legations  and  consulates;  the  troops  were  called  out; 
rate  citizens  and  soldiers  were  going  about  most  conspicuously 
led.  I  immediately  left  the  legation  to  discover  the  cause  of  the 
able.  Arriving  at  the  oflBce  of  the  commandant  of  the  "  Place,''  I 
nd  the  soldiers  in  great  numbers  loading  their  rifles  with  ballcar- 
Ige  and  bringing  out  boxes  of  ammunition.  I  met  ray  colleagues  of 
nee  and  Great  Britain  at  the  latter's  legation,  and  we  determined 
ise  every  means  in  our  power  to  keep  peace  and  tranquillity  in  the 

for  the  benefit  of  protecting  the  Hvtbs  and  property  of  foreign  citi- 
s  should  the  apparently  serious  turn  of  events  continue.  We  sent 
our  horses  and  rode  around  the  city,  meeting  at  the  post-office  Presi- 
t  Salomon,  his  ministers,  many  officers,  and  aidsde-carop.  We 
e  particular  to  approach  him.  After  shaking  hands  with  each,  he 
I  words  to  the  efiect  that  it  was  not  a  serious  affair,  as  he  had  been 
iwarned ;  it  only  appeared  that  some  people  were  tired  of  living. 
8  founded  sufficiently  serious  to  us,  sustained  by  the  looks  of  bellig- 
its  all  around. 

he  city  was  declared  in  a  state  of  siege  by  the  publication  of  the 
)wing  order : 

DECREE. 

lomoD,  President  of  Hayti,  in  view  of  articles  197  and  198  of  the  constitntion  and 

aw  of  April  13  on  tbe  state  of  siege,  with  the  advice  of  the  council  of  the  secre- 

8  of  state,  has  decreed  and  decrees  what  follows : 

T.  1.  The  urrondissement  of  Port  an  Prince  is  declared  to  be  in  a  state  of  siege. 

.T.2.  The  present  decree  shall  be  printed,  published,  and  executed  at  the  dili- 

e  of  the  secretaries  of  state,  each  in  what  concerns  liim. 

ven  at  the  National  Palace  the  24th  of  May,  1888,  the  eighty-fifth  year  of  the 

)endence. 


the  President : 
The  secretary  of  state  of  war  and  of  marine, 

The  secretary  of  state  of  the  interior  and  of  agriculture, 

The  secretary  of  state  of  public  instruction  and  justice, 


Salomon. 

T.  A.  S.  Sam. 

m.  montasse. 

Arteaud. 


t  tbe  arsenal  a  piece  of  cannon  guarded  the  street,  and  sentinels 
t  stationed  all  about  the  city.  The  two  Haytian  war  vessels  were 
ed  around,  presenting  their  broadsides  to  the  city. 
le  report  through  the  city  was  that  Senator  F.  D.  Legitime,  ex- 
5tary  ot  the  interior  and  of  agriculture,  was  suspected  of  being  at 
lead  of  tbe  movement.  A  guard  was  placed  around  his  house, 
h  was  said  to  contain  many  armed  men,  who  would  resist  should 
>teinpt  be  made  to  arrest  him.  At  this  legation  I  was  informed  by 
•al — all  serious  men,  some  in  politics,  others  that  were  not — that  if 
tor  Tj^gitime  was  arrested,  as  they  knew  him  to  be  an  honorable 
and  not  a  conspirator,  they,  too,  would  return  to  their  homes,  arm 
selves,  and  resist  against  such  arrest.  I  again  mounted  my  horse 
rent  to  confer  with  my  two  colleagues.  They  also  had  heard  of  these 
t«  that  wore  being  openly  made  all  over  the  city.  Understanding 
at  midday  troops  would  be  sent  to  his  house  to  arrest  him  or  fire 
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upon  him,  we  determined  to  ^o  to  the  palace,  confer  with  Presictd 
Salomon,  and,  if  possible,  alleviate  tlie  peril  of  the  situation.  Anirai 
there  a  few  minutes  before  noon,  we  found  the  grounds  literally crowW 
with  soldiers  and  armed  citizens;  a  large  mitrailleuse  stood  besidri 
heavy  cannon,  each  fully  equipped  and  menacing  the  entranoe  to  tk 
palace.  The  President  was  in  council  with  his  ministers,  aDdreqoeud 
us  to  ascend  there  without  any  delay.  The  French  minister,  the  W 
de  Sesmaisons,  dean  of  the  diplomatic  body,  explained  thatwewwi 
not  there  to  interfere  in  the  least  with  the  internal  afDftirs  orpolitieisl 
Hayti,  but  in  order  to  foster  tranquillity  in  the  city  aod  pacify  thrwEa 
ing  danger  we  had  felt  it  our  duty  to  come  before  him  and  point  omfkJj 
that  we  believed  to  be  true,  and  which  we  also  believed  we  could,  ri 
his  permission,  modify,  so  that  they  would  have  a  less  aspect  o(i^ 
proaching  warfare.  While  we  were  in  this  council  I  saw  the  sM 
yacht  of  the  Transatlantic  Company,  which  is  always  ander  the  Fr^ 
minister's  orders,  steaming  out  of  the  hart)or,  bound  for  the  Mole  .^ 
Nicholas,  carrying,  among  cablegrams  from  the  French  and  British  rq 
resentatives,  one  from  me,  as  follows: 

Sbcrrtary  op  State, 

Washington,  U,  S.  A,, 
Send  war  vessel ;  revolation  imminent. 

Thomfsoh. 

I  felt  then  we  must  use  every  endeavor  to  pacify  matters  for  a  k 
days ;  anything  legal  to  gain  time. 

The  President  said  at  the  moment  we  entered  they  were  tryinj] 
formulate  some  manner  of  having  Senator  L<$gitime  brought  to  ti 
palace  without  any  disturbance.  We  then  proposed  to  accompaDy  fej 
there  and  act  as  bondsmen  of  his  word  of  honor,  if  he  declared  tbart 
would  not  by  any  method  employ  means  of  a  revolutionary  chars^j 
or  otherwise  to  upset,  interfere  with,  or  embitter  the  govemmesij 
President  Salomon.  Some  of  the  ministers  objected  to  this,  and  toil 
after  rehearsing  the  whole  affair,  the  President  said: 

I  assure  you,  gentlemen,  that  Senator  Legitime  will  come  to  this  palace  sad  6*fv 
lerefrom  in  safety.    I   wish  io  talk  with  him :  three  of  his  friends  and  eoHftcA 


therefrom  in  safety.    I   wish  io  talk  with  him ;  three  of  his  friends  and  eoHftC-* 
the  Miuister  St.  Victor,  the  president  of  the  senate         ■>  ^       -       -^ 
in-law,  will  bring  him   here  and  return  with  him. 


the  Miuister  St.  Victor,  the  president  of  the  senate,  and  Senator  Pierre,  my  bi^'i 


We  could  well  appreciate  the  calming  effect  that  would  be  prodi 
upon   tlie  populace  when  seeing  a  suspected  man  they  nearly  all 
pear  to    honor  quietly  riding  to  the  palace  in  such  compaDV.   (^ 
intervention  had  had  its  effect.    Thai  afternoon  I  received,  as  did 
two  colleagues,  a  card  from  Mr.  Legitime,  which,  translated,  read  i 
follows : 

Mr.  Minister  : 

I  will  writ*  to-morrow  to  the  diplomatic  hody.     In  the  interv^al  permit  i 
press  my  thanks  for  your  intervention  during  this  day. 

The  following  morning  I  received  the  letter  (copy  herein  traasfflitti 
with  translation)  marked,  respectively,  "  B  "  and  "  C' 

The  city  remains  in  a  "  state  of  siege,''  and  a  feverish,  latent 
ness  seems  to  pervade  the  thoughts  and  actions  of  every  one. 
I  have,  etc., 

John  E.  W.  Tho3IPS0? 
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(Inclosare  in  No.  181.— Translation.] 
Mr,  L^ifitiine  to  Mr.  Thompson, 

Port  au  Prince,  May  25,  1888. 
[r.  Minister  :    His  excellency  the  President  of  the  Republic,  in  speaking  to  me 
be  efforts  made  yesterday  in  my  favor  by  the  diplomatic  body,  has  nad  the  kmd- 
s  to  transmit  to  me  at  the  same  time  the  words  of  generous  sympathy  with  which 
reclaimed  of  the  Government  a  guaranty  for  my  person. 

crmit  me  on  this  occasion  to  give  you  in  these  few  lines,  Mr.  Minister,  the  proof  of 
highest  gratitude. 

•bii«^ed  to  be  on  my  guard  against  malevolence  daring  the  political  crisis  of  yester- 
,  I  iiad  not  ceased  to  rely  for  my  safety  on  the  right  and  on  the  good  sense  of  my 
t)\v-citizen8, 

he  right!  it  is  you  who  every  where  have  the  highest  representation;  and  wh<» 
ter  than  your  Oovemment  knows,  by  example,  to  make  itself  honored  and  re- 
sted f 
close  this  letter  assuring  you  of  my  devotion. 

D.  Lj^oitiiib. 


No.  631. 

Mr.  Thompson  to  Mr.  Bayard. 

.  185.]  .  Legation  op  the  United  States, 

Port  au  Frince^  Hayti^  June  6, 1888.     (Received  June  16.) 
(IB :  I  have  to  inform  yon  of  the  arrival  on  the  4th  instant  of  the  U. 
S.  ranfic,  Oommander  O.  F.  Heyerman. 

1.  M.  9.  Tourmaline^  Captain  Biles,  and  H.  M.  8.  Wrangler  arrived 
2d'instant ;  the  former  left  here  the  day  following, 
take  this  opportunity  to  inform  you  that  the  two  rival  aspirants  as 
?sident  Salomon's  successor,  Senator  Legitime  and  Deputy  Manigat, 
)r  considerable  negotiation  with  this  Government,  were  each  given 
sels  to  convey  them  from  Ilayti,  the  former  going  to  Kingston,  Ja- 
ica,  the  latter  to  Santiago  de  Cuba ;  the  Deputy  Manigat,  it  is  said,* 
epted  $5,000  from  the  Government  to  defray  his  expenses,  bntSena- 
L^gitime  refused  to  accept  anything.  They  departed  at  the  same 
r  June  2. 

*lie  situation  for  the  moment  is  apparently  quiet,  but  the  majority  of 
people  seem  to  feel  that  the  end  has  not  yet  been  reached, 
write  this  hurriedly  to  send  by  the  Yantic^  en  route  to-morrow  a.  m. 
Santiago  de  Cuba  for  coaling,  and  will  report  in  full  by  the  next 
1. 

I  have,  etc., 

John  B.  W.  Thompson. 


No.  632. 
JIfr.  Thompson  to  Mr.  Bayard. 

lExtract-l 

186.]  Legation  op  the  United  States, 

Fort  au  FrincCj  Haytij  June  11,  1888.     (Received  June  20.) 
IB:  Saturday,  the  2d  instant,  I  believe  was  only  the  end  of  the 
logne  in  what  might  be  called  a  political  drama  that  commenced 
3  the  24th  ultimo,  causin*;  great  excitement  and  trepidation  in  this 
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city,  and  whicb,  sooner  or  later,  must  be^in  again,  bat  with  iiicreisi 
vigor.  The  facts  of  the  whole  movement  appear  to  be  as  follows:  i* 
reported  in  my  No.  181,  trouble  has  been  brewing  in  Baytj  sineetk 
wide-spread  belief  in  the  illness  of  President  Salomon.  From  mttr 
ances  lately  attributed  to  him  it  was  thought,  should  he  retire,  be  woo:. 
cast  such  an  influence  for  ex-Minister  of  the  Interior  Creneral  Frac^ 
Manigat,  a  deputy  of  the  people,  that  he  would  become  his  sneces*? 
To  counteract  this  influence  those  remaining  of  the  Liberal  party  joioK 
with  others  of  the  National  party,  in  order  to  be  prepared  when  tbe<^- 
portunity  arrived  to  combat  the  candidature  of  General  Manigat;  tky 
had  consequently  chosen  as  their  candidate  General  F.  D.  L^gitiii»,3 
senator  of  the  Republic. 

Comparisons  had  been  drawn  between  thetwoabovemeiitioned,S«i^ 
ator  Legitime  being  eulogized  as  a  humane  man,  honorable,  brave,a»l 
without  any  prejudice  as  to  color.  Deputy  Manigat,  by  his  action  wbe 
commander  of  the  Government  forces  at  Jacmel,  in  1883,  has  been  ^JW 
barbarous,  blood-thir.sty,  and  accused  of  great  hatred  towanl  the  whit^ 
and  mulattoes,  yet  generous  to  a  fault  towards  his  friends.  Both  . 
them  are  black  men.  I  have  known  Mr.  Manigat  intimately  eversiiH 
my  arrival  here.    Mr.  L(^gitime  I  knew  by  reputation  only. 

Referring  to  my  No.  181, 1  can  say,  from  observation  on  May  *\ 
last,  from  foots  gleaned  in  consular  dispatch  No.  313,  dated  Septembn 
25,  1885,  to  the  Department  from  Vice-ConsulGeneral  John  B.  TerTf\ 
from  inquiries  made  by  me  and  statements  given  by  foreigners  and  u 
tives,  that  the  general  opinion  is,  that  the  same  tactics  were  about  V 
be  employed  on  May  24  past  as  were  so  disastrously  put  in  fom 
September  22  and  23,  1883.  In  such  dispatch  above  quoted  you  rl 
observe  how  all  the  fearful  disasters  of  September,  1883,  resulted  (ml 
an  attack  of  some  young  men  to  the  number  of  sixteen  or  twenty;  <!« 
the  President  had  said  how  he  could  not  control  the  friends  of  his  p'^j 
ernment  against  his  enemies.  The  mob,  furious  in  their  drunken  fmr^ 
and  lust,  burned  down  stores  and  private  dwellings,  pillaged  them, as- 
placed  in  danger,  by  their  constant  use  of  fire-arms,  the  hves  of  n^\ 
women,  and  children. 

Mr.  Burdel,  minister  of  France,  was  at  that  time  dean  of  the  dipfe; 
matic  body,  and,  had  he  used  decision  of  character,  firmness,  and  nnti 
influence  at  the  beginning  of  the  disorders,  very  likely  be  could  ba" 
materially  bettered  the  situation;  for  when  the  ultimatum  wassefitt? 
the  palace  the  effects  might  be  said  to  have  been  magical.  Indo*^ 
herein,  marked  **A,''  with  translation ''  B,"  I  transmit  copy  of  the  s|»f<* 
made  by  President  Salomon  in  public  audience  on  May  27  last.  Ii  * 
noticeable  that  while  his  excellency  assures  the  i>eople'that  all  h^ 
fectly  quiet,  nevertheless  he  says  ho  will  take  measures  to  chastise  h<\ 
propagators  and  authors;  and,  furthermore,  be  alleges  to  have  kDo« 
something  concerning  a  conspiracy  menacing  public  peace,  hence  nor 
tial  law  is  proclaimed  in  this  city  and  at  this  date  it  remains  in  vigor. 

Also  inclosed,  marked  "  0,"  with  translation  "  D,''  is  an  editorial  fria 
La  V6rit6,  an  independent  newspaper,  treating  of  the  situation  oo  lif 
2d  instant. 

As  I  reported  in  my  No.  185,  Senator  Legitime  and  Deputy  Manip^ 
each  had  a  separate  vessel  placed  at  his  disposal  by  the  Governmeoi  ^ 
convey  him  from  Hayti,  the  former  to  Kingston,  Jamaica,  the  latier> 
Europe  via  Santiago  de  Cuba. 

This  treatment  of  men  thought  to  be  conspirators  is  somewhat  nuvt 
and  rare  in  the  history  of  llayti;  but  had  either  one  or  the  other  \mi 
summarily  dealt  with,  and  particularly  Legitime,  the  great  probabili^- 
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that  now  we  wonld  be  in  tbe  undst  of  a  most  savage  and  sanguinary 
arfare.  I  transmit,  herein,  with  translation,  respectively  marked  E 
id  F,  copy  of  a  published  letter  sent  to  the  editor  of  the  Oourrier 
Haiti  from  Mr.  Legitime,  while  on  board  the  steamer  in  which  he  took 
s  departure.  Sending  away  the  leaders  of  these  opposinjB:  factions  has 
Imed  the  people  and  we  may  hope  for  a  short  respite  from  civil 
oublcs.  No  doubt  President  Salomon  in  his  wisdom  had  to  oppose 
r  au  iron  will  the  opinions  of  his  councilors  regarding  the  action  he 
ts  taken  in  not  executing  either  of  these  men,  but  by  so  doing  he  has 
lown  that  he  fully  appreciated  the  necessity,  in  order  to  keep  from 
V  il  strife,  of  following  out  a  line  of  conduct  to  pacify  the  dual  political 
ctiuns  and  likewise  tranquilize  factions  and  the  non-politic  natives. 
s  a  question  *of  our  present  peaceableness,  he  has  done  well,  but  the 
ar  must  be  entertained  that  it  is  momentary,  so  to  speak,  for  the 
inger  does  not  lie  in  any  outside  party;  treason  is  being  fostered  in 
s  own  camp.  All  depends  upon  the  President's  health.  Let  him  re- 
»in  sound  in  body  as  at  present;  all  is  likely  then  to  go  well. 
Consul  General  Zohrab,  of  Great  Britain,  proposed  to  the  French 
inister  and  myself  the  practicability  of  having  always  here  an  Ameri- 
n,  French,  or  English  man-of-war,  one  or  the  other,  on  hand  in  case  of 
I  iMnergi?ncy,  as  either  in  a  moment  of  peril  would  be  equally  inter- 
ted  to  prote<  t  the  interests  of  the  other.  I  believe  such  would  be  a 
loil  thing  as  giving  a  certain  confidence  to  foreign  residents,  for  the 
anient  they  see  a  war  vessel  of  one  of  the  great  powers  enter  here 
ch  one  feels  out  of  danger.  Commander  Ueyerman,  of  the  YantiCj 
formed  me  that  should  he  not  receive  orders  to  the  contrary  at  San-- 
igo  de  Cuba  he  would  return  to  Port  au  Prince,  as,  having  been  here 
d  made  inquiries  into  the  status  of  afi'airs,  he  thought  we  would  cer- 
inly  lose  nothing  by  such  representation.  Her  majesty's  steam-ship 
'ady  is  expected  here  shortly  to  relieve  the  Wrangler^  and  it  is  likely 
J  shall  have  constantly  for  a  while  a  French  or  British  war  vessel. 
I  have,  etc., 

John  E.  W.  Thompson. 


[Inclosnro  1  in  No.  186.— TranslAtion.] 
THE  AUDIENCE  OF  MAY  27.~8PBBCH  OF  PRESIDENT  SALOMON. 

■lere  are  tbe  words  of  the  Chief  of  State  to  the  audience  of  Sunday,  May  27,  last : 
Skntlemen:  I  begin  my  audience  in  saying  to  you  that  order  and  tranquillity  is 
jntained  and  will  continue  to  maintain  itself  whatever  be  done.  The  country 
laims  peace.  There  is  only  a  panic.  Everybody  is  in  an  emotion,  and  it  sufficed 
a  nothing  that  everybody  became  frightened.  Thus  the  same  thing  happenecl 
1H4:?,  when  it  was  question  of  the  overthrow  of  the  government  of  President 
yer,  I  myself,  who  speak  to  yon,  being  in  church  I  saw  the  gun  of  a  soldier  fall 
1  the  charge  went  off;  on  going  into  the  street,  as  I  saw  everybody  run,  I  also 
rted  off  and  ran. 

iut  1  will  own  that  I  was  frightened.  [Laughter.  ]  Therefore,  my  friends  of  Port  au 
nee,  I  invite  you  to  be  calm.  I  take  all  precaution,  all  measures  so  as  to  chastise 
\  propagators  and  authors  of  the  rumors  of  the  other  day.  My  ^vemment  expected 
it  mmor ;  we  have  even  talked  it  over  in  the  council,  my  ministers  and  myself,  the 
f  when  it  was  decided  to  suppress  the  discounting  (of  Government  paper).  I 
&w  that  once  the  public  employes  were  regularly  paid  there  would  be  some  discon- 
ited— those  who  live  by  the  discounting,  the  favoml  of  yesterday.  [Here  there  are 
es  of  **  Long  live  the  President  of  Hayti."] 

The  public  mind  is  for  peace — that  peace  that  I  have  given  to  the  country  at  the 
It  of  so  many  sacrifices.  I  will  maintain  it  by  all  means.  If  a  shot  is  fired,  which 
not  impossible,  for  there  are  persons  who  are  crazy  and  foolish  everywhere,  the 
]  shitll  not  go  down  without  peace  being  restored.  Avoid  that,  for  bullets  have  no 
^8;  they  may  strike  any  one.  It  is  not  the  merchants  and  people  who  work  who 
)  trying  to  disturb  public  order;  it  is  the  unclassified  people  who  possess  nothing 
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and  are  jealons  of  the  position  of  others.  I  say  it,  and  I  repeat  it  ag^in,  neTcr  fau& 
country  enjoyed  so  mach  liberty  and  secnrity ;  never  has  property  been  so  vtlls 
spected  and  requited. 

To-day  every  poor  one  is  putting  a  x>ost  in  the  ground  :  this  is  a  8i|;n  of  the  sees- 
ity  that  the  country  enjoys.  I  was  eleven  years  minister  of  the  JSmperor  Soak^ 
and  I  was  reduced  during  all  that  time  not  to  be  able  to  cross  the  portal.  Tbejofr 
to  me  and  made  roe  thousands  of  propositions  against  the  Emperor,  tuid  1  neTerk. 
ear  to  them.  It  is  only  lately  that  I  have  come  to  know  ''Oak wood"  and  **Tv 
Martyr's  Cross. *'  I  am  acquinted  with  all  that  is  going  on.  There  is  this  diSGv^y 
between  the  Emperor  Sonlouque  and  myself;  it  is  this:  The  police  informed  kia^ 
all  that  was  going  on,  while  it  is  I  who  give  instructions  to  the  police  to  wateb^a- 
conduct  of  such  or  such  other  individual. 

Belore  coming  to  a  last  extremity  I  take  all  my  precautions.  Therefore  let  tki 
not  try  to  disturb  the  public  peace,  my  friends !  They  say  that  I  am  about  to  ks" 
the  country;  to  go  and  be  treated  in  Europe.  Nothing  is  more  false.  Isol^" 
declare  that  I  am  not  going  away.  If  I  have  consecrated  all  my  lite  to  the  well  b^ 
ing  of  my  fellow-citizens,  as  there  remains,  I  will  not  say  a  few  years,  bat  a  fev6^t 
to  live,  why  should  I  not  sacrifice  them  to  the  country  f  If  I  went  away  it  wo«W  V 
a  flight,  a  desertion,  a  cowardice.  On  returning  to  Hayti  I  have  sworn  to  lesTer 
bones  here. 

The  situation  is  good,  my  friends;  yes,  it  is  good,  because  everybody  to-dij  kt 
partisan  of  peace.  I  am  alive  and  they  ai*e  disputing  about  the  power  I  They  ec^t; 
my  heritage.  [Laughter  among  the  audience.]  It  is  also  to  me  a  qaestion  of  prxx 
of  self-esteem,  and  of  dignity  to  conserve  that  power.  I  am,  above  all,  chief  of  »tav 
and  I  will  not  permit  that  they  vilify  the  power  in  my  hands.  I  haTe  taken  it  fh* 
no  one. 

To-day  is  not  an  audience  day,  but  on  account  of  the  rumors  that  they  circalateai^ 
of  all  that  has  taken  place  at  Port  an  Prince  the  few  days  past  only,  I  felt  boaid:z 
entertain  yon  on  the  statu  of  aftairs. 

Order  and  tranquillity,  I  repeat  it,  reigns  on  all  points  of  the  RepoblicI 


[Inclosare  2  in  No.  186.— Extract  from  "  La  y6rit6."— Translation.] 
THE  SITUATION. 

Still  droll.  That  is  all  that  can  be  said.  On  the  whole  no  one  knows  much  whs: 
there  is.  Only  minds  are  uneasy ;  very  unquiet  even.  We  have  seen  last  we^  i 
nothing  but  the  population  in  a  ilurry.  Last  Saturday  the  report  of  a  gun  caaned  i 
great  panic.  Unfortunately,  it  seems  to  me  that  no  ^reat  precautions  have  been  ta^ 
to  prevent  these  reports.  The  military  and  even  individuals  not  belonging  to  tk 
army  are  circulating  with  carbines  on  tlieir  shoulders.  All  have  cartridges  and  se»- 
times  their  guns  are  loaded.  It  depends  on  the  first  comer  to  frighten  fsunilies.  ? 
would  be  more  prudent  not  to  allow  the  soldiers  to  go  about  with  their  arms,  and  as- 
muni  tion,  particularly,  should  not  be  distributed  to  them  only  at  the  last  minute.  I^ 
much  precaution  can  not  be  taken'to  prevent  that  order  be  not  disturbed. 

Our  article  of  last  Saturday  has  produced  a  good  effect.  We  warmly  thank  «•? 
readers  for  the  kindly  reception  that  they  gave  to  it.  The  naper  will  bestrcmga^^ 
will  end  in  imposing  itself,  if  it  always  marches  in  accord  with  the  numerons  pste? 
that  reads  it.  We  remain  calm  and  moderate  because  we  know  that  one  ImprndK: 
word  may  occasion  a  great  evil.  We  continue,  therefore,  to  relate  the  facts  witk  ns- 
partiality  and  to  exhort  our  fellow-citizens  to  avoid  all  bloodshed.  The  ooontzy  k» 
need  of  the  aid  of  all  its  children  and  of  all  without  distinction.  We  will  never  vrp 
on  brothers  to  arm  themselves  against  each  other. 

This  language  must  astonish  the  authorities  who  detest  us  because  we  havenefref 
hesitated  to  examine  their  acts  with  independence. 

The  truth  arrives  to  chiefs  of  state  with  difficulty.  They  are  most  oHes  sir^ 
rounded  by  persons  interested  in  hiding  it  from  them.  They  are  therefore  alwirt 
inclined  to  consider  as  enemies  those  wlu>  from  afar  dare  to  make  them  bear  iu  i» 
for  ourselves,  faithful  to  our  programme,  we  will  continue  to  tell  the  tmth.  Aeeoftr 
ing  to  all  appearances  the  Chief  of  State  was  ignorant  of  the  true  state  of  allkin  «( 
the  countrv,  or  at  least  of  Port  an  Prince.    He  must  be  very  badly  informed.    TV 

Kanic  of  the  few  days  past  has  doubtlessly  revealed  to  him  some  carious  tlua^ 
ow  that  he  is  in  condition  to  appreciate  the  situation  wo  are  certain  tiiat  be  vii 
make  all  efforts  to  maintain  peace. 

He  has  declared  solemnly  that  he  did  not  intend  ^oing  away ;  that  he  will  not  ^ 
away.  This  assurance  has  tranquilized  those  who  feared  anarchy  and  the  disoiife^ 
that  might  follow.  It  has  produced  a  report  very  necessary,  a  report  more  aeeeoti- 
ated  by  the  news  of  the  near  departure  of  the  two  chiels  of  parties. 

The  runjor  is  current  that  Messrs.  Legitime  and  Manigat  era  about  to  take  a  sh«< 
voyage  of  pleafc^ure.     They  were  advised  to  take  this  change  of  air.     Mr.  Manigat^ 
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Iready  asked  for  a  leaveof  absence,  which  the  honse  of  depntiea  has  granted  to  him, 
]  its  session  of  May  28.  Will  the  departure  of  Mr.  Manigat  anffloe  to  completely  re- 
ssnro  the  public  mind?  Here  we  do  but  echo  the  opinions;  we  do  bnt  relate  what 
( said.  Itis  with  the  power  to  hnnt  oot  the  truth  in  what  is  being  spread  abont. 
^'t;ll  they  protend,  the  public,  that  they  are  persons,  functionaries,  who  are  prepar- 
ig  a  blow  in  favor  of  the  deputy,  Manigat.  And  these  functionaries  will  contmne 
)  cause  uneasiness  to  families.  Mr.  Manisat  in  leaving  the  country  certainly  makes 
sacrifice,  for  which  they  will  be  thankful  to  him.  This  sacrifice  sliookl  not  be  use- 
iss.  It  should  at  least  serve  to  calm,  to  entirely  assure  the  public  mind.  Will  it  be 
nitated  by  those  who,  wrongly  or  rightly, they  render  responsible  for  the  panic? 
hut  is  what  is  being  asked  in  a  whisper. 

On  the  whole,  the  horizon  is  clearing  off.  Thanks  to  the  good- will  of  all,  they  will 
void  the  frightful  catastrophe  of  which  the  perspective  so  frightened  the  families, 
nd  we  think  that  our  fellow-citizens  will  be  wise  enough  not  to  cut  each  other's 
iroats.  It  would  be  fine  to  prove  to  oar  detractors  that  we  know  how  to  get  out  of 
critical  situation  without  violence,  without  cannon-shot  t  What  a  joyfnl  spectacle 
»r  the  country,  if  at  the  expiration  of  the  power  of  the  present  chief  we  name  a  new 
ie  without  putting  the  country  in  blood  and  ashes. 

Is  it  an  unrealizable  dream  f  We  do  ncrt  think  so.  We  address  ourselves  to  all 
lose  who  sincerely  love  Hayti ;  to  all  the  good  citizens.  Thev  will  encourage  cer- 
tinly  the  efforts  that  we  attempt  to  make  the  law  triumph,  l^o  more  bloody  strug- 
les,  no  more  gunshots.  Peaceful  struggles,  lawful  bnt  sincere.  Ws  want  to  see 
[>w  whore  true  patriotism  is  to  be  found. 


llnolosiiTe  3  in  Ko.  186.— Extnict  ft-om  "Le  Courrier  d'Hidti."— Trandfttlon.] 
LAST  HOUR. 

We  make  it  our  duty  to  stop  our  press  to  publish  the  following  letter  received  only 
;  4  o'clock  at  our  ofiice: 

r.  Georges  Dauzon, 

Director  of  Le  Courrier  d? Haiti: 
Mr.  Director:  Before  embarking  for  a  foreign  country  and  take  the  irrevocable 
icision  to  which  I  am  condemned  fh)in  a  situation  that  I  have  not  created  and 
rents  of  which  I  leave  the  responsibility  to  those  who  have  provoked  it,  I  believe 
due  to  my  honor  and  my  diguity  to  make  known  to  yon  that  the  Government, 
ithont  doubt  to  give  me  a  proof  of  its  high  deference,  offered  me  a  subsidy  to  de- 
ay  the  expenses  of  my  voyage. 

I* accept  the  ostracism,  but  I  do  not  accept  the  money,  for  when  there  is  cause  to 
ake  a  sacrifice  for  his  country  the  citizen  should  push  self-denial  to  the  extreme. 
It  is  with  resret  that  I  separate  myself  from  my  fellow-citizens,  but  I  esteem  that 
le  example  t)f  the  sacrifice  that  I  accept  without  murmuring  will  give  all  to  nnder- 
and  that  one  must  at  certain  moments  know  how  to  immolate  his  personal  interests 
id  his  most  sacred  affections  on  the  altar  of  his  country. 

I  leave,  confiding  in  their  wisdom,  happy  if  the  sacrifice  that  is  imposed  on  me,  and 
which  I  resign  myself,  could  prevent  new  misfortunes  to  my  country  already  so 

idely  tried.    I  am  not  one  of  those  who  have  no  scruples  of  trying  to  raise  themselves 
power  on  the  bodies  of  their  fellow-  citizens  and  the  smoking  ruins  of  their  eonntry. 

II  tme  citizens,  all  men  of  honor,  will  understand  and  approve  mo. 

Strong  in  my  conscience  and  above  all  of  sacrifices  and  devotion  to  the  Republic  in 
le  past,  I  feel  happy  to  give  it  this  last  pledge  of  my  love.    I  am  proud  to  bear  to 
y  retreat  the  harsh  satisfaction  of  having  fulfilled,  up  to  the  end,  my  duty. 
Accept,  Mr.  Director,  the  assurance  of  my  esteem  and  of  my  high  consideration. 

D.  L^GITIMB. 

In  the  harbor  of  Port  an  Prince,  on  board  of  the  Keto  VoJdrogue,  June  2, 1888. 


No.  633. 
Mr.  Adee  to  Mr,  Thompson. 

O.  107.]  DEPABTME^'T  OF   STATE, 

Washington^  June  11,  1888. 

Sib:  A  telegram  having  been  received  at  this  Department  on  the^ 

5th  ultimo  from  our  consul  at  Santiago  de  Cuba,  stating  that  you  conv 
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sidered  a  revolution  to  be  imminent  and  desired  the  presence  of  a  United 
States  war  vessel,  the  Navy  Department  was  so  advised  and  this  De- 
partment was  informed  on  the  same  day  that  Admiral  Lace  had  hee& 
ordered  to  send  one  of  his  vessels  from  Port  Eoyal  to  Port  an  Prince. 

The  Department  has  since  received  information  that  the  Yaniie^  tke 
vessel  so  sent,  had  reached  Port  an  Prince  and  reports  that  there  is  oow 
no  apparent  apprehension  of  revolutionary  disturbances  in  HaytL 

It  is  hoped  that  full  confirmation  of  this  gratifying  intelligence  wi3 
be  received  from  you. 

I  am,  etc.,  Alvby  A.  Ad££, 

Acting  Secretarj, 


No.  634. 

Mr.  Thompson  to  Mr.  Bayard. 

Legation  op  the  United  States, 

Fort  au  Prince^  Haytij  June  11,  1888. 

Sib:  I  received  a  note  from  the  honorable  C.  Fouchard,  secretary  <rf 
the  treasury  of  the  Haytieu  Government,  on  Sunday,  the  2d  instant,  re^ 
questing  an  interview  with  me.  We  met  the  same  day  and  reniuntd 
together  several  hours.  He  assured  me  at  firSt  that  all  was  perfectlj 
quiet  politically,  but  later  on,  to  accomplish  his  desire,  had  to  show  by 
his  conversation  that  his  ideas  "in  toto"  regarding  political  qaietode 
were  greatly  at  variance,  for  he  acknowledged  the  anxiety  he  felt,  and 
believing  something  would  happen,  begged  me  to  promise  to  give  him 
refuge  should  he  be  pushed  too  hard. 

Not  feeling  able  to  give  a  proraiseof  such  a  kind  in  advance  of  a  case 
that  could  be  considered  only  on  its  merits,  and  at  the  time,  I  simply 
reiterated  to  him  his  previous  words  that  all  was  quiet  and  over,  and 
while  being  symi>athetic  with  him  remained  absolutely  non-committal 

This  would  not  be  of  such  importance  If  I  had  not  been  informed  a 
few  days  later  by  the  French  minister  that  he  had  been  visited  by  the 
honorable  Brutus  St.  Victor,  and  on  a  similar  mission.  This  seemed  to 
be  evidence  that  even  those  who  should  be  the  most  intimate  with  the 
actual  Government  had  forebodings  for  the  near  future. 

The  general  of  the  place  has  informed  me,  but  with  the  request  tiat 
I  guard  the  secret,  that  the  order  had  been  given  to  arrest  Senator 
Legitime  or  bombard  his  house  in  case  of  resistance  on  the  24th  nltimo 
at  midday,  and  had  it  not  been  for  the  diplomatic  body  such  order 
would  have  been  carried  out,  and  then  he  with  his  soldiers  would  prob- 
ably have  been  forced  to  attack  the  general  of  the  arrou4issement  and 
his  forces,  for,  as  nearly  all  here,  ho  was  in  sympathy  with  Legitime. 

This  information  will,  I  presume,  show  you  that  for  some  days  the 
situation  was  exceedingly  critical. 

I  have,  etc.,  John  E.  W.  TnoMPSON. 


Ko.  635. 

Mr.  Thompson  to  Mr.  Bayard. 

No.  188.]  Legation  of  the  United  States. 

Port  au  Prince^  Haytiy  June  16,  1888. 
SiB:  In  my  No.  186  I  inclosed  a  copy  of  the  speech  made  by  Presi* 
dent  Salomon  in  public  audience  the  3d  instant,  as  published  by  La 
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T'^rit^.  His  excellency  having  deemed  it  necessary  to  correct  certain 
jrrors  in  such  publication,  has  pointed  out  such  errors  in  the  official 
>rgan  of  the  Government,  LeMoniteur,  copy  of  which,  with  translation, 
I  inclose  herein,  marked  respectively  A  and  B. 

I  also  transmit  herein  copy,  with  translation,  marked  C  and  D,  respect- 
vely,  of  an  article  that  appeared  in  the  Courrier  d'Hai'ti  in  reply  to  an 
Hlitorial  published  in  the  semi  official  journal,  UOeil,  wherein  it  was 
nost  distinctly  averred  that  there  was  nothing  in  the  political  move- 
neuts  that  have  lately  taken  place. 

The  article  is  sufficiently  well  put  to  call  for  some  attention,  as  indi- 
cating the  steps  taken  by  this  Government,  which  showed  plainly  that 
irouble  of  a  serious  nature  was  at  hand. 
I  have,  etc., 

John  E.  W.  Thompson. 


[Inclosnro  1  in  No.  188.— Translation.] 
EXTRACT  FROM  THE  MONITOR  OF  JUNE  14.  1888. 

The  jouruals  La  V^rit^  and  L'Avenir  Natioual,  in  thoir  nnmber  of  Jnne  9  instant, 
lave  reproduced,  very  inexactly  in  several  places,  the  words  that  his  excellency  the 
.^resident  of  the  Republic  pronounced  in  his  audience  of  Sunday,  June  3.  We  cit« 
imong  others  the  two  following  from  La  \6ni6j  where  the  thongbts  of  the  President 
ire  quite  falsely  rendered.  In  the  first  place  it  is  question  of  what  his  excellency 
uiid  about  the  arrival  of  foreign  vessels  of  war  in  our  harbor: 

**  I  see  with  regret,  the  presence  in  our  waters  of  foreign  war  vessels.  It  is  for  me 
i  cause  of  shame,  a  humiliation.  They  have  come  to  protect  the  interests  of  their 
u>rupatriots.  My  Government  is  strong  enough  to  be  at  any  hour  master  of  all  corn- 
notion,  of  all  disorder.     Foreign  and  Haytian  interest  will  be  watched  over." 

Far  from  that,  here  are  the  proper  words  of  the  chief  of  state  on  that  subject : 

**  What  is  sad  to  see  is,  that  the  unea.sincss  that  reigned  in  Port  au  Prince  has 
iaiiiw'd  in  como  to  our  harbor  foreign  vessels  of  war.  It  would  be  a  shame,  a  humili- 
ition  for  me  if  those  vessels  came  to  protect  the  interest  of  their  compatriots,  for 
iiy  Government  is  sufficiently  strong  to  be  at  any  hour  master  of  any  disorder  and  to 
protect  the  iuterost  of  Haytians  and  of  the  foreigners  who  are  in  the  country." 

The  other  passage  relates  to  what  the  President  said  of  the  proposals  that  were 
nade  to  him  during  the  time  of  the  government  of  President  Salnave.  Here  again 
,be  thoughts  of  the  President  are  not  the  less  distorted. 

To  show  this  it  suffices  to  reproduce  the  text  of  La  V<5rit^  and  the  words  of  the 
president.     In  fact  we  read  in  the  journal  La  V6r\t6: 

**  I  come  to  power  without  the  aid  of  any  person,  by  the  free  choice  of  the  national 
M9sembly.  They  who  reach  it  by  the  force  of  arms  do  not  keep  it  a  long  time.  Gen- 
eral Anselnie  Proph^te,  here  present,  made  me  proposals,  under  Salnave,  tending  to 
;)lace  the  vessels  of  the  Government  at  my  order.  I  refused  becasue  I  was  the  repre- 
teiitative  of  the  government  of  Salnave  in  Europe.  Muuy  T\'ould  not  have  acted  as  I 
lid." 

But  here  is  what  the  President  said  in  this  regard : 

**  I  came  to  power  without  the  assistance  of  any  person  by  the  free  choice  of  the 
national  assembly.  Those  who  arrive  to  power  bi'the  force  of  arms  do  not  keep  it  a 
long  time.  I  would  never  conspire  to  become  chief  of  state.  General  Anselme,  here 
present,  knows  something  of  this.  He  knows  what  he  wrote  to  me  one  time,  and 
what  I  answered  him.  Proposals  were  made  to  me  under  Salnave  tending  to  place  at 
my  order  the  vessels  that  the  Government  had  ordered  in  the  United  States  to  combat 
the  insurrection  at  that  time.     1  refused,  being  incapable  of  treason." 

Here  au  explanation  is  necessary. 

General  Anselme  Proph6te  when  in  exile,  at  New  York,  after  the  fall  and  death  of 
President  Salnave,  whom  he  had  served  with  devotion  and  fidelity,  wrote  io  General 
Salomon,  transmitting  to  him  the  grievances  of  friends  who  complained  that  the  lat- 
ter did  nothing  to  alleviate  their  fate.  General  Salomon  answered  to  General  Anselme 
propbf?te  that  he  had  nothing  to  do  for  friends,  who  if  they  could  not  oppose  the  exe- 
:;iition  of  his  brother,  of  his  parent^*,  and  of  his  friends,  should  have  protested  by 
their  abstention.  It  is  to  this  that  the  President  of  the  Republic  made  allusion  in  the 
passage  of  his  discourse  concerning  General  Anselme  P^opll^tc,  who  is  an  honorable 
officer  and  has  never  betrayed  any  of  the  governments  in  whobo  service  he  found  him- 
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Belt    The  offer  of  the  vessels  was  made  at  a  time  when  President  Salnave  was  ^ 
power.    Therefore  it  could  have  do  relation  to  Oeneral  Anselme,  mrho  was  at  tbeoft 
lu  the  con u try. 

L'Avenir  National  on  its  side,  relating  a  passage  of  the  same  discoane  ooDC«n^ 
General  .Jeanty,  lends  to  the  President  the  followini;  words : 

*^  They  have  a  project  now  to  have  Geneial  Jeanty' dismissed.  I  will  notd«u 
Jeanty  is  with  Prudo  and  Jean  Jumeau,  the  man  who  renders  the  greatest  mrrK^'Si 
my  Government.  It  is,  thanks  to  these  three  generals,  that  I  am  able  to  msiiuni 
peace, etc." 

His  excellency  expressed  himself  thus : 

**  They  want  me  to  dismiss  General  Jeanty.  I  will  not  do  it.  Geueral  Jeant?  hai 
my  full  confidence.  Dismiss  General  Jeanty,  what  confidence  would  I  inspiir  u 
Generals  Prudo,  Jean  Jumean,  Turenne  Jn.  Gilles,  and  all  my  other  commao^uu 
df  arrondissements,  who  aid  me  so  powerfuUy  and,  without  exception,  maintaiiior^ 
and  tranquillity  T" 

To  say  differently  would  he  to  hurt  the  feelings  gratuitously  of  the  other  ooioiuBfi- 
ants  of  arrondissements,  who  all  make  the  same  efforts,  showing  an  CM^nal  devmK'^ 
to  maintain  and  consolidate  more  and  more  the  puhlic  peace.  He  cited  but  two  a 
three,  because  he  could  not  name  them  all  at  once.  And  that  is  why,  assotedoftk 
devotion  of  his  lieutenants  and  of  the  assistance  of  all  good  citizens,  the  chief  of  lUW 
says,  and  will  not  cease  repeating,  that  his  government  is  strong.     And  so  it  isreaCj 


flncloBore  2  in  No.  188.— Extract  from  **L*Conrrier  d'HalU."— TraaaUtUm.] 
WHOM  DO  THEY  WANT  TO  DECEIVE  T 

In  its  number  of  to-day,  L'Oeil  Journal,  sabventioned  by  theOovemmentof  theS<!- 
public  of  Hayti,  strives  in  an  article,  grotesque  enough,  to  prove  that  thei4tfaai^ 
2oth  May  past  there  was  no  movement,  there  was  no  disorder — briefly,  thattlieie  v» 
nothing. 

If  there  was  nothing,  why  was  the  state  of  siege  proclaimed  f 

Does  not  article  1^  of  the  constitution  forbid  the  Government  to  declare  inast^ 
of  siege  any  portion  of  the  territory  of  the  Republic,  except  in  case  of  civil  tionbis 
and  that  of  imminent  invasion  on  the  part  of  a  foreign  army  f 

If  there  was  nothing,  why  has  not  the  executive  power,  notwithstanding  the  ^ 
sire  expressed  by  the  chambers  and  by  the  independent  press,  raised  that  exoeptioDai 
measure  f 

Why? 

Do  they  declare  a  state  of  siege  in  Hayti  frivolously  and  when  there  is  nothing! 

If  there  was  nothing,  why  place  cannons  in  the  streets  f  Why  8,000  armed  on. 
with  loaded  guns, dispersed  over  the  city? 

If  there  was  nothing,  why  for  niore  than  ten  days  respectable  people  could  sot 
close  their  eyes  during  the  night  on  account  of  real  howls  uttered  by  the  armed  posts 
at  the  corner  of  each  square  7 

If  there  was  nothing,  why  did  the  eminent  men,  representative  of  foreign  poven 
in  Hayti,  with  all  haste,  have  come  into  the  harbor  of  Port  au  Prince  war  veasebto 
protect  their  compatriots  t 

If  there  was  nothing,  why  these  words  of  the  President  of  the  Republic  addraa^ 
to  General  Anselme,  words  that  the  President  begged  that  general  to  transmit  to  tbe 
troops : 

''  I  have  but  praise  to  address  to  the  army  for  its  conduct  during  the  last  ereot«. 
Every  one  did  his  duty,  and  I  am  convinced  that  everybody  will  do  so  to  the  end.' 

If  there  was  nothing,  why  did  his  excellency  say,  sufficiently  loud  to  be  heard  by 
all  the  assistants,  iirst  at  the  palace,  that  since  they  forced  him  to  it,  he  was  goiiur  t* 
shoot  a  heap  of  people,  and  afterward,  on  the  sea-side,  that  there  were  people  uni 
of  living  f 

If  there  was  nothing,  why,  then,  send  off  two  honorable  elects  of  the  (leoplef 

When  the  journal  L*Oeil  says  that  it  is  of  their  own  will  that  these  two  honoraW* 
citizens  have  left  the  sacred  territory  of  their  country,  it  says  knowingly  the  con- 
trary of  the  truth.  The  letter  of  the  honorable  Senator  Legitime  proves  thia  io  < 
sufficiently  clear  manner. 

Would  to  God  that  on  the  eve  of  the  bloody  events  of  September  (1883)  the  diplo- 
matic body  had  acted  with  the  same  firmness.  What  massacres,  what  crimes,  wD»t 
reprisals  without  name,  would  have  been  avoided  ;  and  yet  on  the  eve  of  incenditfT* 
of  pillage,  they  cry  everywhere  :  There  is  nothing. 

The  Conrrier  d^Haiti  maintains  its  saying. 

The  iirm  and  categoric  attitude,  as  much  on  the  part  of  the  Government  asof  tbe 
diplomatic  body,  has  prevented  a  crisis  the  issue  of  which  at  this  hour  remainartill 
a  mystery  for  everybody. 
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Xhat  that  energetic  attitnde'has  deraoged  tbe  little  fiDancial  combiuations  of  cer- 
ii  n  ones,  destroyed  more  than  one  nnhealtbv  hope,  is  a  thing  acknowledged. 

As  for  oiirselveft,  we  can  but  thank,  and  irotn  the  depth  of  our  heart,  those  who 
i&ve  placed  the  trancjuillity  of  the  country,  human  existence,  and  their  duty  above 
je  infamous  traffic  ot  money. 

G.  D.  DeTuouar£. 


No.  636. 

Mr.  Thompson  to  Mr.  Bayard. 

la.  189.J  Legation  of  the  United  States, 

Port  au  Prince^  Hayti^  June  19,  1888.    (Keceived  Juue  26.) 
Sir  :  I  liave  to  inform  you  of  the  arrival  of  the  Freuch  man-of-war 
>u  Cotiedic  on  the  9th  and  her  departure  on  the  13th  instant.    The 
•"reuch  ship  of  war  Bison  is  expected. 

II.  M.  8.  Ready  arrived  here  the  13th,  relieving  the  Wrangler^  the 
atter  returning  to  Jamaica. 
I  have,  etc., 

John  E.  W.  Thompson. 


No.  637. 

Mr.  Bayard  to  Mr,  Thompson. 

^o.  110.]  Depabtment  of  State, 

Washington^  June  21,  1888. 

Sib:  I  have  received  your  Nos.  181, 185,  and  186  (Dip.  series),  of  the 
;6th  ultimo  and  6th  and  11th  instant,  in  which  you  narrate  the  circum- 
tancos  which  led  you  to  telegraph  to  the  Department  on  the  24th  ul- 
iino,  your  fear  that  a  revolution  in  Hayti  was  imminent,  and  which  thus 
4iU8ed  the  i>rompt  dispatch  of  the  U.  S.  S.  Yantio  to  Port  au  Prince. 

The  difficulties  to  which  you  advert  appear  to  have  grown  out  of  the 
apposing  candidacy  of  Senator  Legitime  and  Deputy  Manigat,  supposed 
ispirants  for  the  presidency;  but  these  gentlemen  having  voluntiirily 
[uitted  the  island,,  as  reported  in  your  dispatch  No.  185,  quiet  would 
eera  to  be  assured  for  the  present. 

It  is  observed  that  in  the  interview  held  by  yourself  and  certain  of 
our  diplomatic  colleagues  with  President  Salomon  you  report  as  fol- 
ows: 

We  tben  proposed  to  accompany  him  [Senator  Legitime]  there  [to  the  palace]  and 
kct  as  bondsmen  of  his  word  of  honor  if  he  declared  that  he  would  not  by  any  uiethod 
in  ploy  means  of  a  revolutionary  character  or  otherwise,  to  upset,  interfere  with,  or 
inbitter  the  Government  of  President  Salomon. 

While  it  is  always  gratifying  to  see  the  good  offices  of  representa- 
tives of  the  United  States  enlisted  in  behalf  of  preserving  public  tran- 
Ittillity  the  means  thus  suggested  may  perhaps  be  open  to  question. 

The  nature  and  responsibility  of  the  very  comprehensive  guaranty 
)flfered  are  not  apparent.  It  is  not  understood  how  the  diplomatic 
igent  of  the  United  States  in  Hayti  could  ''  act  as  bondsman"  of  the 
svord  of  honor  of  a  native  Haytian  charged  with  being  concerned  in 
Tiovements  to  **  upset,  interfere  with,  or  embitter''  the  titular  Govern- 
ucof;  or  where  accountability  would  have  lain  had  the  sweeping  terms 
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of  sucli  a  guaranty  been  evaded  or  not  complied  with.  No  respoes: 
bility  in  that  case  could  even  remotely  have  attached  to  this  Goren 
ment. 

But  speculation  on  this  point  is  fortunately  set  aside  by  the  fact  tha: 
the  offered  guaranty  was  apparently  not  accepted,  being  replaced  k 
President  Salomon's  personal  engagement  to  insure  Senator  Legitinxra 
safety  on  his  visiting  the  palace. 
I  am,  etc. 

T.  F.  Bayaed. 


No.  638. 
Mr.  Thompson  to  Mr.  Bayard. 

No.  191.]  LEaATlON  OP  THE   UNITED  STATBS, 

Port  au  Pn'fMje,  Haytij  July  2,  1888. 

Sir  :  In  direct  opposition  to  what  he  said  a  few  days  previously  (tfe 
patch  No.  188,  inclosure  No.  2)  President  Salomon,  on  the  25th  ultiiao, 
accepted  the  resignation  of  General  Jeanty,  commander  of  the  arroc 
dissement  of  Port  au  Prince,  and  appointed  in  bis  place  General  Her.iifl 
Laforest,  who  was  commander  of  the  place,  and  who  has  been  sucoeedK 
by  General  Camille  Moliere.  The  general  of  the  port  has  been  it 
moved,  and  General  Duplessis  appointed  to  that  oflBlce. 

Tuesday  and  Wednesday  nights  passed;  a  few  shots  were  fire<ifroB 
different  parts  of  the  city ;  on  Friday  a  proclamation  was  i>ub]isbt^i 
about  the  city  from  the  secretary  of  the  interior  (copy,  with  translatior, 
herein  inclosed,  marked  respectively  A  and  B),  and  since  then  a  rv 
markable  quietness  that  seems  abnormal  has  settled  over  the  city,  is 
terrupted  only  by  occasional  stampedes  at  the  marketplaces  and  on  tb? 
streets,  where  reports  have  been  circulated  that  at  a  certain  hoar  a 
movement  against  the  Government  was  to  be  made. 
1  have,  etc., 

John  B.  W,  Thompsob. 


[iDclosnre  in  No.  191.— Translfttlon.] 
ORDER  OF  THE  DAT. 

No.  1965.]  Port  au  Princk,  Jume^,  1888. 

The  speculators*  who  are  accustomed  to  seek  their  fortune  in  civil  troubles,  aod  vW 
can  uot  resign  themselves  to  gain  their  living  by  honest  labor,  bavo  reoonimeocc^ 
since  a  few  days,  their  criminal  campaign  against  the  public  peace.  To  a^ist  i&  tk 
success  of  their  absurd  propagandas,  that  have  remained  without  effect  np  to  Ui* 
moment  (thanks  to  the  good  sense  of  the  people),  but  they  have  conceived  to  ikn" 
uneasiness  in  the  minds  of  families  by  the  firing  of  shots  at  night  at  intervals  in  ^^ 
feftsnt  quarters  of  the  city. 

The  Government,  that  has  sworn  to  maintain  peace,  and  which  does  not  know  bo* 
to  back  down  before  its  duty,  will  uot  hesitate  to  take  all  proper  nieasnres  tofoiltb-^ 
infamous  calculation  and  to  re-assure  the  population ;  but  it  is  strong  enough  ^ 
warn  before  it  strikes. 

In  consequence,  every  individual  who,  under  any  pretext  whatever,  iires  aabotit 
night  or  day  in  any  part  whatever  of  the  city  shall  be  immediately  arrested  aivio 
livered  over  for  judgment  to  the  special  military  council,  and  punished  with  allti*' 
rigor  with  which  the  law  arms  the  Government  for  the  saieguard  of  the  potec 
order. 

The  secretary  of  state,  of  interior,  and  the  general  of  police. 

M.   MONTAKS. 
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No.  639. 
Mr.  Thompson  to  Mr.  Bayard. 

[Extract] 

To.  192.J  Legation  op  the  United  States, 

Port  au  Prince^  Haytiy  July  8, 1888.    (Received  July  19.) 

Sir  :  During  the  session  of  the  chamber  of  deputies,  Wednesday,  the 
til  instant,  at  noon,  fire  was  set  on  the  upper  floor  of  the  building  by 
ome  one  yet  unknown,  and  in  a  few  minutes  the  chambers  were  leveled 
o  the  ground.  A  stiff  breeze  was  blowing  toward  the  sea,  and  the  fire 
ontinued,  consuming,  as  it  went,  about  one-tenth  of  the  city.  The 
building  of  the  department  of  the  interior  on  this  street,  about  ten 
lOUses  from  this  legation,  was  totally  destroyed,  and  I  accepted  much 
»f  their  archives,  at  their  risk,  until  the  next  day.  The  military  de- 
>artment  of  the  place  totally  destroyed ;  also  the  private  dwelling  of 
he  minister  of  war,  the  Protestant  Episcopal  church  and  dwelling  of 
lie  bishop  of  Hayti,  the  new  law-school  building,  inaugurated  the 
evening  beforej  the  civil  courthouse,  the  Government  printing-office; 
Ti  all  it  is  estimated  that  at  least  four  hundred  buildings  were  consumed 
>y  the  flames  that  completely  gutted  that  portion  of  the  city  and  with  all 
'ury  were  blown  towards  the  sea-shore,  directly  on  the  arsenal,  causing 
ill  to  fear  that  it  would  blow  up;  but,  fortunately,  the  street  dividing 
iiose  burning  buildings  from  the  arsenal  was  so  wide  that  by  the 
>roper  precautions  that  were  taken  the  fire  stopped  there,  having  no 
artber  means  of  sustaining  itself. 

Yesterday,  at  10  o'clock  in  the  morning,  fire  was  set  by  some  one  to 
he  private  residence  of  the  minister  of  justice.  Again  a  terrible  wind 
vas  blowing  and  the  fire,  continuing,  arrived  at  one  place  directly  to  the 
lea-shore.  Every  house  in  that  quarter  was  totally  destroyed  and  the 
lames  were  only  arrested  by  having  nothing  more  to  feed  upon,  after 
reaching  a  portion  of  that  part  of  the  city  already  burned. 

The  French  man-of-war  Bisson  being  in  the  harbor,  the  French  minis- 
;er  had  a  squad  of  sailors  to  come  ashore  with  implements  to  assist  in 
stopping  the  progress  of  the  fire,  and  they  certainly  worked  bravely  and 
>y  their  persistent  efforts  succeeded  in  saving  several  valuable  dwell- 
iijp:s.    I  may  say  that  at  least  one-fifth  of  the  city  is  now  in  ruins. 

Guards  are  placed  during  the  day  and  at  night  at  nearly  every  cor- 
ler,  and  in  the  middle  of  the  street  a  post  to  prevent  unknown  persons 
massing  without  scrutiny. 

The  French  minister  has  a  guard  placed  at  his  legation  and  gave  a 
certain  number  of  sailors  to  do  guard  at  the  British  legation.  He  offered 
to  do  the  same  by  this  legation,  but  I  assured  him  with  thanks  that  I 
felt  we  could  do  very  well  without  any  such  display  here. 

There  have  been  a  few  arrests  made.  Should  those  arrested  be  found 
^ilty  and  be  executed,  what  will  be  the  result!  Will  their  friends 
bake  other  means  to  revenge  themselves,  and  thus  place  in  greater 
jeopardy  the  lives  and  property  of  people  f  Is  not  the  Government 
anfficiently  strong  to  take  rigid  action  in  the  premises  t  These  and 
many  other  questions  are  now  agitating  the  mind  of  every  one. 

Speaking  with  President  Salomon  yesterday  evening,  accompanied 
by  the  representatives  of  France  and  Great  Britain,  he  said  to  us  he 
had  determined  to  take  certain  measures  which  he  thought  would  with- 
out doubt  reestablish  order;  that  from  all  the  other  cities  there  were 
reports  of  peace  and  quietness,  at  Port  au  Prioce  aloqe  there  was  diq- 
H.  Ex.  1,  pt  1 57  ^         T 
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order ;  be  said  he  knew  from  facts,  now,  that  some  foreigners  werepi^ 
ing  on  these  actions,  considering  themselves  safe ;  they  were  conspiriLt 
against  his  Government  and  public  order,  bathe  would  expel  themfrai 
Hay tian  territory  the  same  as  he  was  forced  to  leave  Kingston,  Jamaia 
when  the  Haytian  Government  then  in  power  charged  bim  withco^ 
spiring  while  living  in  a  country  in  friendly  relations  with  Hayti. 

I  think  it  a  necessary  measure  to  request  that  a  war  vessel  be  <Lf 
patched  at  once  to  this  city,  as  every  one  is  on  the  qui  vive^  ex\yecti^: 
at  any  moment  that  some  new  or  more  dreadful  catastrophe  will  hB^\^ 
pen.  First,  a  fire  set  da  the  upper  floor  of  the  chamber  of  depati^ 
which,  in  consequence  of  proximity,  destroyed  the  residence  of  themiD- 
ister  of  war ;  three  days  later,  at  the  upper  part  of  the  house  of  the  min- 
ister of  justice,  and  it  is  rumored  that  only  by  vigilant  watching  has  tbe 
minister  of  the  interior's  private  dwelling,  situated  at  the  other  end  of 
the  city,  thus  far  been  secured  from  the  work  of  a  political  incendiair. 
At  the  fire  yesterday  the  smell  of  petroleum  was  noticed  by  all  whoiiJ^ 
spected  the  disaster. 

It  is  reported  that  several  were  caught  with  proofs  in  their  possessioi: 
showing  their  complicity  in  the  events  of  the  past  few  days ;  also  ser 
eral  others  who  were  found  in  the  act  of  sotting  fire  will  be  tried,  and 
i£,found  guilty,  shot  to  morrow  or  Tuesday.  The  President  in  his  pab 
lie  audience  to-day  said  he  would  now  take  the  severest  measures  i; 
protect  public  order. 
I  have,  etc., 

John  E.  W.  Thompson. 


No.  640. 
Mr.  Thompson  to  Mr.  Bayard. 

[Telegram.] 

Jamaica,  July  9, 18S8.    (Received  2.41  p.  m.) 
State  Department, 

Washington : 
Send  war  vessel.    Political  incendiarism.    Situation  critical. 

Thompson, 

Sayti 


No.  641. 
Mr.  Thompson  to  Mr.  Bayard. 

{Extract.) 

No.  193.]  Legation  of  the  United  States, 

Port  auPrincCj  Hayti,  July  9,  1888.  (Received  July  19,  18^) 
Sm :  Every  resident  of  the  city  that  can  is  now  moving  to  the  cocb^ 
try;  there  is  a  general  panic^  and  from  the  alleged  stopping  of  persoe? 
accused  of  throwing  quantities  of  kerosene  oil  against  houses  in  differ 
ent  localities  it  has  caused  the  utmost  trepidation.  The  Atla^  steasi^ 
taking  this  dispatch  returns  much  of  the  cargo  she  brought ;  mercIiABS 
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and  their  armed  employes  patrol  the  district  wher©  their  warehouses 
are  situated  both  night  and  day.  I  must  close  this  dispatch  in  order 
to  have  it  reach  on  board  before  the  sailing  of  the  Atlas. 

1  have  just  been  informed  by  the  secretary  of  state  that  a  man  has 
just  been  caught  in  the  act  of  setting  fire  to  a  house.     He  will  be  exe- 
cuted immediately. 
I  am,  sir^  etc., 

John  E.  W.  Thompson. 


No.  642. 
Mr,  Bayard  to  Mr.  Thompson. 

[Telegram.] 

Department  of  State, 

Washington,  July  11,  1888. 

I^EIMER, 

Consulj  Santiago,  Cuba: 
Ask  courteous  transmission  following  to  Thompson,  Flayti : 
Impracticable  this  season  unless  particulars  of  actual  urgency  furnished. 

Bayaud. 


No.  643. 
Mr.  Thompson  to  Mr.  Bayard. 

[Extract.1 

No.  104.]  Legation  op  the  United  States, 

Port  au  Prince,  Bayti,  July  16,  1888.     (Received  July  26.) 

Sir:  Tuesday  night,  of  the  10th  instant,  the  carriage-house  of  General 
Brenor  Prophfete,  ex-minister  of  war  and  marine,  situated  almost  directly 
opposite  to  my  residence  at  Turgeau,  was  totally  destroyed  by  the  work 
of  an  incendiary  between  11  and  12  o'clock. 

The  day  previous  a  man  named  Romulus  Romaiu,  alleged  to  have 
been  caught  in  the  act  of  putting  fire  to  a  buildiog,  was  arrested  by  the 
police,  and  after  an  interrogation,  shot  by  the  soldiers.  It  is  now  said 
he  was  an  innocent  man.  The  faet  is,  before  any  one  was  even  impris- 
oned since  these  past  fires  occurred  every  one  blamed  President  Salomon 
as  being  too  lenient;  now  they  blame  him  for  executing  the  above  named, 
aud  also  for  imprisoning  those  suspected;  no  matter  what  he  does  now, 
he  is  harshly  criticised. 

Two  regiments  were  sent  for  by  the  Government  from  the  north,  one 
from  Gonaives  and  the  other  from  St.  Marc,  and  at  this  writing  are 
marching  through  the  city  to  the  quarters  assigned  to  them,  having  ar- 
rived by  the  Haytian  corvette  Dessalines. 

The  discontented  now  demand  that  President  Salomon  shall  revoke 
his  private  secretary,  who  is  also  secretary  to  the  cabinet;  the  President 
accepted  General  Jeanty's  resignation  as  commander  of  the  arrondisse- 
raent  on  demand  from  certain  people,  and  if  he  accedes  now  to  the  popu- 
lar demand  for  the  dismissal  of  his  secretary^  they  will  certainly  clamor 
for  further  concessions. 
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Tbe  discourse  of  the  President  at  his  public  audience  y^terday  hai 
been  distorted  to  cause  rancor  to  enter  into  the  hearta  of  many  wfe» 
have  until  now  remained  calm;  public  opinion  here  is  unfortauatelyfer 
a  change,  and,  by  reports  from  other  cities,  I  fear,  like  a  maligaaDtdii^ 
ease,  dissatisfaction  is  spreading. 
I  have,  etc., 

John  B.  W.  Thompsoh. 


No.  644. 

Mr.  Bayard  to  Mr.  Thompson. 

No.  114.]  Department  of  State, 

Washmgton,  July  16, 18^ 
Sir  :  On  the  11th  instant  a  telegraphic  dispatch  was  received  firoQ 
you  by  way  of  Jamaica,  as  follows : 

Jamaica,  Jh/^  11,  l98b. 

State  Department,  TVashingtiyn : 
Send  war  veasel ;  political  inceadiarism ;  situation  critical. 

Thompson,  BaftL 

This  is  the  third  time  within  a  very  few  months  that  the  situatioD  d 
affairs  in  Hayti  has  been  such,  in  your  judgment,  as  to  call  for  tbe 
immediate  dispatch  of  war  vessels  of  the  United  States  to  Hajti^ 
waters,  for  the  protection  of  American  interests  there  in  the  event  o( 
anticipated  civil  disturbance. 

On  the  former  occasions  it  was  found  conveniently  practicable  to  bare 
certain  of  our  vessels,  at  the  time  cruising  or  preparing  to  cruise  in  tbe 
West  Indies,  directed  to  call  at  Port  au  Prince,  and  both  times  the  ap 
prehended  danger  has  been  happily  averted  by  the  evident  ability  a 
the  constituted  authorities  of  Hayti  to  preserve  peace.  It  is  tru**  Uut 
your  full  reports  of  the  occurrences  disclosed  a  very  disquieting  oo^- 
tion  of  affairs,  which,  in  the  light  of  past  events  in  the  island,  migbt 
well  give  rise  to  alarm,  but  the  event  in  each  case  afforded  no  grooad 
for  doubting  the  competence  of  the  Government  to  maintain  order. 

Urgent  calls  for  the  presence  of  foreign  war  ships  in  Haytian  ports, 
especially  when  frequently  repeated  in  times  of  political  exciteineQt, 
necessarily  form  a  somewhat  conspicuous  expression  of  distrust  of  tbe 
local  government  on  the  part  of  the  diplomatic  representative  msisiu 
such  requests,  and  the  prompt  resort  of  naval  armaments  thither  may 
not  unnaturally  convey  an  impression  that  the  envoy's  governmeoi 
shares  such  distrust.  It  is  desirable  in  the  intercourse  of  independeafi 
States  that  such  an  impression  should  not,  without  grave  reason,  be 
suffered  to  arise. 

Moreover,  at  the  present  season  of  the  year,  when  risk  of  yellow-fem 
contagion  is  always  imminent  in  West  Indian  ports,  it  is  the  aim  of  this 
Government  to  employ  its  vessels  in  more  salubrious  service,  so  ttai 
the  lives  of  its  officers  and  men  may  not  be  endangered,  except  in  cm 
of  absolute  need.  Such  necessity  must  be  thoroughly  understood  to 
justify  the  dispatch  of  a  vessel  of  the  Navy  to  unhealthy -waters  in  tk 
season  of  contagion. 

For  these  reasons  I  have  been  con8traine4  tQ  ^iwwer  your  telegiw 
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as  follows  [via  Santiago  de  Cuba,  and  by  the  courtesy  of  the  French 
company  having  a  connecting  cable  betwoen  that  port  and  Ilayti]: 

Reimer,  Cansulf  SantiagOj  Cuba  : 
Ask  conrteoos  transmissiou  folio wLug  to  Thorn pson,  Hay  ti : 
"  Impracticable  this  season,  unless  particulars  of  actual  urgency  furnished. 

Bayard. 
I  am,  etc., 

T.  F.  Bayard. 


No.  645. 

Mr.  Thompson  to  Mr.  Bayard. 

No.  196.]  Legation  of  the  United  States, 

Port  au  Princ€j  Eayti,  July  21,  1888.    (Received  August  1.) 

Sir  :  By  the  arrival  of  H.  M.  S.  Wrangler  last  evening  and  H.  M.  S. 
Canada  this  morning,  we  have  at  present  in  the  harbor  three  British 
men-of-war,  one  French,  and  one  Dutch. 

I  received  this  morning  from  the  chief  of  the  station  at  St.  Nicholas 
Mole  a  cable  dispatch  which  read  as  follows : 

Impracticable  this  season,  unless  particulars  of  actual  urgency  furnished.  Bayard, 
Secretary  of  State,  Washington. 

Not  only  our  citizens,  but  even  natives  and  aliens,  have. expressed  to 
me  the  hope  that  one  of  our  ships  of  war  would  also  come,  to  show  by 
such  presence  that  no  question  of  autonomy  would  enter  into  the  diffi- 
culties that  seem  surely  to  be  coming  to  this  island  in  the  near  future. 
I  have,  etc., 

John  E.  W.  Thompson. 


No.  616. 

Mr.  Bayard  to  Mr.  Thompson. 

No.  115.]     •  Department  of  State, 

Washington,  July  31, 1888. 
Sir  :  Your  No.  194,  of  the  16th  instant,  reporting  the  unsettled  condi- 
tion of  affairs  at  Port  au  Prince,  has  been  received. 

Your  strict  abstention  from  interference  in  the  internal  affairs  of 
Hayti  is  approved. 

I  am,  etc.,  T.  F.  Bayard. 


No.  647. 
Mr.  Bayard  to  Mr.  Thompson. 

No.  119.]  DEPART^rKNT  OF  STATE, 

Washington,  August  2, 1888. 
Sir*:  Your  No.  196,  of  the  21st  ultimo,  reporting  the  present  condition 
of  affairs  at  Port  au  Prince  and  repeating  your  request  for  the  presence 
there  of  a  United  States  war  vessel,  has  been  received. 


Digitized  by 


Google 


902  FOREIGN   RELATIONS. 

I  inclosed  copies  of  your  former  dispatcbes  making  this  request  tou* 
Navy  Department,  and  asked  whether  it  would  be  practicable  to  car- 
out  your  suggestion.  I  am  just  informed  by  that  Department,  in  rpi»t- 
that  it  is  very  reluctant  to  order  a  ship  of  war  to  Port  aa  Prince  dar  k 
the  sickly  season  unless  some  absolute  necessity  requires  it,  sachasi 
armed  uprising  or  immediate  apprehension  thereof,  which  does  Doti: 
pear  to  be  the  case  at  the  present  moment. 
I  am,  etc., 

T.  F.  Bayab:'. 


No.  648. 
Mr,  Thompson  to  Mr.  Bayard. 

Mole  St.  Nicholas,  August  10,  ISSS, 
Your  114  urgent.    Two  immediately.    One  pass  Ca|>e  Haytieo.   B^ 
ply.    Details  18th  instant. 

Thompson. 


No.  649. 
Mr.  Thompson  to  Mr.  Bayard, 

:  Extract.) 

No.  199,J  Legation  op  the  United  States, 

Port  au  PrincCj  Haytij  August  1, 1888.    (Received  August  2i 

Sib  :  The  Haytian  Government,  in  order  to  relieve  the  victims  oftcf 
late  fires,  have  passed  a  law  contributing  $250,000,  payable  in  fonr  i 
stallments,  to  be  distributed  according  to  the  loss  sastained  by  es^ 
sufferer.  I  inclose  herein,  with  translation,  copy  of  sach  law,  marked 
respectively,  A  and  B. 

Tlie  soap  factory  (a  concession  granted  to  a  British  subject,  but  whid 
lias  been  carried  on  lately  under  the  supervision  of  Mr.  N.  B.  Walker, 
a  citizen  of  the  United  States  and  attorney  for  a  certain  New  Yorl 
firm)  having  been  totally  destroyed,  Mr.  Walker  placed  a  protest  in  tk 
hands  of  the  British  consul-general^  who  in  turn  commnnicated  witii  tli- 
Haytian  foreign  oflBce. 

I  had  a  casual  glance  at  the  copy  held  by  Mr.  Walker  of  the  repl^ 
from  the  minister  of  foreign  affairs,  which,  one  must  admi^  in  a  lefi^ 
point  of  view,  appears  worthy  of  the  most  serious  attention.  Of  coors. 
the  protest  was  but  the  forerunner  of  a  claim  to  be  made  against  tk* 
Government,  and  the  reply  thereto,  although  it  ignored  any  allusion  % 
the  ol)ject  of  the  protest  in  that  light,  express^  the  surprise  of  tif 
minister  at  its  reception,  and  also  at  certain  allegations  it  contaiiHvi^ 
as  if  holding  the  Government  responsible  for  the  loss  of  property,  no- 
withstanding  the  efforts  of  the  fire  brigade,  with  the  assistance  of  fff 
eigners  and  every  means  possible  employed  to  atop  the  progress  d  tbi 
flames,  which  spreiid  with  surprising  rapidity,  owing  to  the  wind  tiiu 
was  blowing  with  great  violence  toward  the  sea.  It  further  said  tt* 
Ilayti  was  an  independent  country^  made  so  by  suffering  and  Wcoi 
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hat  other  countries  were  also  harassed  some  by  their  commoners,  by 
lynamiters;  that  a  man  caught  trying  to  fire  a  building  was  imme- 
Liately  taken  and  shot;  it  was  the  work  of  incendiaries :  but  during  all 
>f  that  exciting  time  not  a  shot  was  fired  against  the  Government 
orces ;  that  the  Government  had  through  Congress  voted  a  certain 
amount  to  be  divided  among  the  victims  of  the  disaster,  and  that  the 
joap  factory  would  be  considered  exactly  as  the  others,  and  it  appeared 
:o  me  he  meant  under  no  circumstances  with  any  more  advantages  than 
>he  others. 

I  understand  that  the  representatives  of  England  and  France  and 
Bpain  have  informed  their  compatriots  to  send  to  them  lists  of  their 
losses,  preparatory  to  making  claims  against  the  Government.  I  have 
particularly  abstained  from  giving  any  opinion  pro  or  con  on  the  subject 
[>f  claims  in  the  cases  alluded  to. 

I  believe  those  gentlemen  above  named  hold  that  the  fact  of  this  city 
being  under  "  martial  law  ^  since  the  24th  of  May  last  renders  the  au- 
thorities liable,  no  matter  by  what  means  a  misfortune  happened. 
I  have  the  honor,  etc., 

John  E.  W.  Thompson. 


[Inclosare  in  No.  199.— TraDsIatioQ.] 
LAW   GIVING  ASSISTANCE  TO  THE  VICTIMS  OF  THE  FIRES  OF  JULY  4  AND  7,    1888. 

SalomoD,  President  of  Hayti,  nslDg  the  initiative  conferred  on  him  by  article  79  of 
the  constitation. 

Whereas  that,  in  presence  of  the  many  unfortunates  occasioned  by  the  fires  of 
which  the  city  of  Port  au  Prince  bus  become  the  theater  during  the  4th  and  7th  days 
of  July  instant,  it  is  the  duty  of  the  Government  to  lend  succor  to  the  victims  of  that 
public  calamity,  as  the  President  of  llayti  has,  moreover,  announced  in  his  procla- 
mation of  July  4  instant : 

Whereas  that  to  be  eflicacrous  the  succor  should  be  given  in  money,  on  the  basis  of 
an  equitable  repartition  and  according  to  the  means  that  the  financial  situation  of 
the  country  may  offer. 

From  the  advice  of  the  council  of  the  secretaries  of  state,  has  proposed,  and  the  leg- 
islative body  voted,  the  urgency  of  the  following  law  : 

Akt.  1.  An  extraordinary  credit  of  ^250,000,  to  be  raised  from  the  overplus  estiuiated 
on  the  custom-house  dues,  both  of  importations  and  exportations,  ]»  opened  to  the 
Government,  to  enable  it  to  aid  the  victims  of  the  fires  of  July  4  and  7  instant.  This 
credit  shall  be  divided  as  follows:  |r)0,000  to  bo  deducted  fnnn  the  receipts  18^-88; 
$50,000  to  be  deducted  from  the  receipts  lHri8-'8l) ;  ^75,000  to  be  deducted  from  the  re- 
ceipts 18d9-'90 ;  $75,000  to  be  deducted  from  the  receipts  lHt)0-'9l. 

Abt.  2.  A  commission,  with  the  object  ofputting  in  execution  the  present  law,  shall 
be  appointed  by  the  executive  power. 

Art.  3.  The  amount  to  be  diHtributed  under  the  title  of  assistance  to  the  victims  of 
the  fires  of  the  4th  and  7th  of  July,  18r=8,  sliall  be  unseizable.  In  consequence,  the 
creditors  of  the  victims  of  the  two  fires  can  not,  from  any  motive  whatever,  seize  or 
stop  the  values  that  may  become  due  to  their  debtors  from  the  distribution  that  shall 
be  made  in  virtue  of  this  present  law. 

Art.  4.  The  proprietors  and  merchants,  victims  of  the  aforementioned  fires,  shall 
be  exonerated  from  all  license  dues  and  from  all  house  or  land  taxes  from  the  1st  of 
October.  1888,  up  to  the  30th  of  September,  IK^-D. 

Art.  5.  The  present  law  shall  be  printed,  published,  and  executed  at  the  diligence 
of  the  secretaries  of  state  of  the  interior  and  of  finances,  each  in  what  may  concern 
btm. 

Given  at  the  house  of  representatives  July  23,  1888,  the  85th  year  of  the  inde- 
pendence. 
The  president  of  the  honse. 

J.  C.  Antoine. 
The  •ecretories. 

Cl.  Lafontant, 
Paul  Marsan. 
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GivoD  at  the  NatioDal  House  at  Port  au  Prince  Jaly  24, 1888,  the  85tli  jcar<if  tb 
indepeDdence. 
The  president  of  the  senate. 

B.  Kaigxax. 
The  secretaries. 

Sampson. 

A.  V.  CABiCHt 

In  the  name  of  the  Repnhlic,  the  President  of  Hayti  orders  that  the  above  Uffj 
the  legislative  body  bo  vested  with  the  seal  of  the  Ropnblic,  printed,  pobhshed,  ^ 
executed. 

Given  at  the  National  Palace  of  Port  au  Prince  July  24,  1888,  the  85th  yeartf  tbr 
the  independence. 

Salohox 
By  the  President : 
The  secretary  of  state  of  the  interior. 

M.  M05TA8A 

The  secretary  ofstate  of  finance  and  of  commerce. 

C.  FoccHa». 


No.  650. 
Mr.  Adee  to  Mr.  Thompson. 

fTologpam.l 


Beimer, 

Consul^ Santiago  de  Cuba: 

Gable  Thompson  vessel  sent. 


Department  op  State, 
Washington^  August  16, 18S& 


Adse. 


No.  651. 

Mr.  Bay  at  d  to  Mr.  Thompson. 

No.  120.]  Department  op  State, 

Washington^  August  16, 1SS8. 
Sir:  Your  telegram  of  the  10th  instant,  having  been  made  known  ti 
the  Naval  Department,  the  Secretary  of  the  Navy  has  ordered  the 
Oalena  to  Haytian  waters.     I  transmit  a  copy  of  his  letter  on  tk 
sabject. 


I  am,  etc, 


T.  F.  Batabp. 


[Inclo«nre  in  No.  120.] 

Mr.  Whitney  to  Mr,  Bayard, 

Navy  Department, 
Washington  J  August  10,  1888.    (ReceiTcd  Aagii5tli) 
Sir  :  I  have  to  acknowledge  the  receipt  of  yoar  letter  of  thiB  date  with  regard  t«> 
teleg^m  from  the  United  States  minister  at  Port  an  Prince,  representing  the  tstp^ 
necessity  for  armed  vessels  of  the  United  States  in  Haytian  waters. 

In  reply  I  have  to  say  that  an  order  has  been  sent  to  Rear- Admiral  Lnce,  codunM* 
ing  the  North  Atlantic  Sqnadron,  directing  him  to  send  the  Oalena  to  Cape  Hxytirt 


Digitized  by 


Google 


HAYTI.  905 


id  Port  au  Prince  without  delay.    Her  commaDding  officer  will  be  iustructed  to  re- 
ain  in  Haytien  waters  as  lon^;  as  he  may  think  it  necessary  or  advisable,  but  will 
3  authorized  to  return  north  should  tranquillitv  have  been  restored,  as  it  is  not  con- 
(^ered  wise  to  unnecessarily  retain  Tessels  in  that  climate  at  this  season. 
Very,  etc., 

W.  C.  Whitney, 
Secretary  of  the  Navy. 


No.  652. 
Mr.  Thompson  to  Mr.  Bayard. 

[Extract] 

o.  201.]  Legation  ok  the  United  States, 

Port  au  Prince  J  Haytij  August  18,  1888.  (Received  August  25.) 
Sib  :  Various  reports  having  been  received  from  Cape  Hay ti  touch- 
ig  upon  revolutionary  topics,  on  Saturday,  the  4th  instant,  General 
.uselme  Propb^te,  commander  of  the  four  corps  of  the  guard  stationed 
b  Port  au  Prince,  was  sent  by  the  Government  on  board  of  the  man- 
f-war  Toussaint  VOuverture  direct  to  Cape  Hayti.  Two  lionrs  after  his 
Bparture  an  express  brought  news  to  the  Government  that  General 
iSido  Th^lemaque,  commanding  the  arrondissement  of  Cape  Hayti,  and 
erhaps  the  most  popular  general  in  the  Haytian  army,  was  at  the  bead 
r  a  movement  against  the  Government.  On  reception  of  this  news  one 
r  Rivifere's  fast  steamers  was  sent  to  overtake  General  Propbfete  with 
istructions  for  him  to  use  every  caution  and  reconnoiter  well  before 
itering  into  the  harbor  of  Cape  Hayti.  General  Propb^te  went  to 
ort  de  Paix  and  found  that  everything  was  true  concerning  the  insur- 
H^tionary  movements  under  General  Th^l^maque.  From  there  General 
ropb^te  went  to  Gonaives,  gave  certain  orders,  and  returned  to  this 
ty.  On  the  9th  instant  I  received  a  dispatch  from  Consular  Agent 
>apny,  of  Gonaives,  copy  of  which  I  inclose  herein,  marked  A. 
Kiviere's  steamer  that  left  here  Wednesday,  the  1st  instant,  for  the 
ortb,  was  taken  possession  of  by  the  rebels,  and  it  is  said  armed  for 
arfare. 

On  Wednesday,  the  8th  of  this  month,  General  Tir^sias  Sam,  minister 
r  war  and  marine,  left  here  for  St.  Marc  and  Gonaives  by  the  war  ves- 
?1  Toussaint  POuverture^  taking  witli  him  one  battalion  of  the  St.  Marc 
?giment  that  arrived  here  the  lOtli  ultimo.  Before  his  departure  Mr. 
rutUM  St.  Victor  called  here  and  requested  me  to  accompany  him  to 
le  palace,  as  the  President  wishe<l  to  talk  with  me.  I  went  there  with 
ini,  and  then*  his  excellency  requested  me  to  send  for  two  war  vessels, 
3  the  revolutionary  party  appeared  to  be  gaining  power. 
Finding  myself  asked  by  the  chief  of  state  of  the  country  to  which  I 
m  accredited  to  send  for  war  vessels  for  his  dependencemorally,  if  not 
bysically,  and  knowinc:  that  outside  of  a  tropical  climate  this  country 
;  in  a  perfectly  healthy  state,  I  felt  the  situation  such  in  our  relations 
ith  a  friendly  Government  as  to  justify  the  following  cable  dispatch, 
hich  was  taken  to  the  Mole  St.  Nicholas  by  the  minister  of  war  and 
larine,  and  which  read : 

PATE  Department, 

Washington : 
Your  114.    Urgent.    Two  iramo«liately.    One p.i.ss  Cape  llayti.    Reply.    Details  18 
iBtant. 

Thompson. 
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Od  Thursday  President  Salomon  again  sent  forme  and  informed* 
tbat  lie  bad  made  up  his  mind  to  quit  the  presidency. 

Friday  morning,  the  10th  instant,  occurred  the  closing  event  ioj 
presidential  career  of  General  Salomon.  At  9.20  a.  m.  a  messeogisa?! 
rived  in  all  haste  at  this  legation  requesting  me  to  go  immediatdyj 
the  palace,  as  President  Salomon  desired  to  see  me  on  a  matter  of  3 
utmost  importance.  I  commenced  to  prepare  myself  to  answer  tbe a 
quest,  vphen  a  gentleman,  Mr.  Charles  Heraux,  rushed  into  the  fnd 
office  crying  out,  "Mr.  Thompson,  Mr.  Thompson,  they  have  takea^ 
arms  against  the  Government ;  for  God's  sake  go  to  the  palact  ta 
save  the  old  man's  life."  Naturally  this  hurried  me.  My  horse  not  l^ 
in  the  city  and  a  carriage  unable  to  be  found,  I  immediately  startell 
the  palace  on  foot  I  was  ushered  into  the  President's  presence.  3 
informed  me  that  bad  news  had  come  in  from  the  north  telling  of  ti 
success  of  the  insurgents  in  their  march  toward  Port  iiu  Prince,  m 
since  our  war  vessels  were  not  here  his  intention  was  to  ask  tbe  Briii 
consul-general  to  allow  him  to  go  aboard  H.  M.  S.  Canada^  in  pre^ 
ence  to  the  French  vessel,  there  await  an  American  war  vessel  or  tl 
Dutch  steamer  for  New  York  on  the  18th  instant.  He  then  asked  a 
if  I  would  accompany  him  aboard  tbat  night.  I  put  myself  at  hlsui 
position,  and  the  plan  was  that  Vice-Consul  General  Terres  and  mvs| 
were  to  go  to  him  with  two  half  closed  carriages  at  the  back  of  li 
palace  grounds,  and  thus  quietly  we  would  be  conveyed  to  tbe  wLi 
and  he  would  embark  on  board  the  steamer  that  he  would  take  forti 
United  States,  where  he  intended  stopping  for  a  month  or  so. 

During  the  time  that  I  was  there  the  generals  of  the  arrondissend 
and  Place  both  arrived  before  him,  explaining  that  there  was  a  pans 
the  city. 

In  returning  to  this  legation  I  noticed  a  great  amount  of  comuK>t ) 
which  continued  to  augment,  from  the  irregular  firing  of  ^ns  ati 
points  of  the  city;  armed  companies  of  men  took  stations  alon;:  m 
street,  half  hiding  themselves  behind  any  available  pillars  or  po^ 
The  arsenal  was  attacked  and  resistance  made.  A  little  later  Mr.  bfi 
tinot,  employ^  at  the  French  legation,  coming  here,  informed  inet^ 
General  Herard  Laforest,  commanding  the  arrondissement,  bad  joi* 
the  revolutionary  party.  I  waited  awhile,  tben  descended  to  thra 
rondissement,  carrying  d  small  flag  in  my  han<l,  anxious  to  see  if  <^J 
was  a  fact;  after  awhile  General  Laforest  passing,  I  heard  tbesoW)?^ 
crying  out,  ^^Vive  la  rholutioriy^  "A  bas  Sahmonj^  ^^Vive  rarron^f 
menV^  I  rode  up  to  Laforest,  and  taking  him  aside  from  tbe  rabi 
and  confusion,  inquired  most  seriously  if  his  men  were  witli  tbe  re^^ 
tion.  He  replied,  "  It  seems  so,  Mr.  Minister,  and  I,  alone,  am  iocW 
ble  of  doing  anything."  Ex-President  Boisrond  Canal  :rt  that  mois^ 
was  descending  the  street  on  horseback  and  we  met  him  opiwsiteJ 
French  legation.  General  Laforest  said:  "Let  us  enter  here  ami  ^ 
what  can  be  done  to  change  the  situation."  We  entered.  The  Frm 
minister  was  there,  General  Laforest,  and  myself.  After  discu*^ 
the  aspect  of  affairs,  General  Laforest  having  said  he  could  keepj 
soldiers  in  order  for  an  hour  or  an  hour  and  a  half,  but  not  for  ti 
hours,  continued,  '*I  propose  that  Minister  Thompson  go  to  thepai^ 
explain  to  the  President  my  inability  to  keep  order  among  tbe  so*^ 
longer  than  an  hour  or  so,  and  as  they  demand  that  he  (the  Ftesi^ 
leave,  it  will  be  best  that  he  do  so  within  an  hour,  as  after  that  I  ^ 
he  will  run  great  personal  danger.''  About  this  time  the  BritisliH 
sul-general  came  in  and  said  he  would  attend  to  the  bringing  of 'M 
for  the  occasion.    As  there  were  frequei«t  small  skirmishes  in  the  W 
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)n  of  the  palace  I  knew  danger  surrounded  the  enterprise;  but  with- 
it  hesitation  I  accepted,  mounted  my  horse,  and  started  on  my  mis- 
>n.  When  on  the  rue  du  Peuple,  while  in  the  middle  of  the  block,  I 
nud  myself  between  two  rival  parties,  who  were  blazing  away  at  each 
her;  my  horse  was  almost  unmanageable,  but  I  succeeded  in  turn- 
g  through  an  alley  that  led  to  another  street.  Sharpshooters  were 
ationed  behind  every  pillar  in  the  palace  grounds,  and  it  was  only  by 
iving  my  flag,  while  shouting  my  title  at  each  one,  that  they  refrained 
)m  firing  upon  me.  I  arrived  at  the  palace.  The  President  informed 
B  he  was  entirely  at  my  disposition ;  that  his  confidence  in  me  was 
ch  that  if  I  thought  it  best  he  would  depart  immediately. 
I  immediately  left  him,  ordered  three  carriages,  and  descended  by  the 
e  Miracles,  where  the  shots  were  whistling  so  rapidly  over  my  head, 
ming  from  another  street  and  over  some  low  houses,  that  I  felt  obliged 

ride  into  Mr.  Metzger's,  an  American's  house,  until  they  ceased, 
fter  remaining  there  a  few  moments,  I  again  remoanted  and  arrived 

the  arrondissement.  All  being  ready,  a  ruse  to  send  a  great  number 
soldiers  in  other  directions  than  we  would  take,  was  made,  and  the 
rench  minister,  with  the  consul-general  of  Great  Britain,  the  Spanish 
nsul,  and  myself,  rode  to  the  palace,  having  in  front  of  us,  some  10 
irds,  more  or  less,  a  man  carrying  a  large  French  flag.  I  carried  all 
e  time  my  small  American  flag.  We  descended  from  the  palace,  the 
resident  leaning  on  my  arm.  1  placed  him  in  the  first  carriage,  where 
as  also  Lafontant,  his  private  secretary,  and  Madame  Salomon, 
ounting  my  horse,  I  rode  on  the  left  side  of  the  carriage.  The  French 
inister  rode  ahead  ;  the  Spanish  consul,  who  was  a  little  later  joined 
r  General  Laforest,  rode  on  the  right  side  of  the  carriage.  Thus  we 
»ntinued  to  Rivier<^'s  wharf,  an  enormous  populace  and  mob  following 
;,  some  ready  to  defend,  others  anxious  to  molest.  At  the  wharf,  with 
e  President  on  ray  right  arm,  Lafontant  on  my  left,  General  Laforest 
I  the  right  of  the  President,  the  French  minister  ahead,  the  English 
•nsul-general  behind,  we  proceeded  to  the  boats  that  were  waiting, 
iving  to  force  our  way  through  an  immense  crowd,  some  yelling  "A  bos 
ilomon^^  ''  Vive  la  rSvolutiortj^  and  other  incendiary  cries.  They  were 
fely  embaiked.  A  squad  of  British  marines  probably  gave  such 
eight  to  the  occasion  that  no  real  eflbrt  was  made  to  molest  the  ref- 
jees. 

It  appears  that  after  arriving  on  board  H.  M's.  S.  Canada  there  were 
>  rooms  to  put  at  their  disposal ;  at  all  events  they  were  conveyed 
[)on  a  disabled  Atlas  steamer,  the  Alps^  lying  in  the  harbor. 
After  the  departure  of  the  Presidential  party  for  the  Canada^  ex- 
resident  Boisrond  Canal  immediately  had  published  an  address  to  the 
eople  and  the  army,  copy  of  which  I  inclose  with  translation,  B  and  C. 
The  day  following,  Saturday,  I  took  a  boat  in  order  to  go  aboard  the 
IpSy  and  on  arrival  an  officer  informed  me  that  no  one  could  come  on 
[)ard  without  a  permit  from  the  consul-general  of  Great  Britain  or  the 
iptain  of  the  Canada.  The  ex-President  and  Madame  Salomon  came 
)  the  side  of  the  ship;  he  requested  me  to  bring  little  Ida  to  him,  but 
)nver8ation  was  impossible  on  account  of  the  wind  and  waves,  and  was 
jarcely  attempted  by  either  of  us. 

Obtaining  the  permit  from  Mr.  Sohrab  Sunday  morning  I  took  the 
ttle  girl  on  board ;  my  reception  was  so  cordial  that  it  became  painful 
hen  the  idea  came  to  my  mind  under  what  different  circumstances  I 
ad  always  before  met  those  people.  Mr.  Lafontant  came  forward  and, 
ith  teiirs  in  his  eyes,  said  before  them  all,  "Mr.  Minister,  to  you  I  owe 
ly  life ;  I  can  never  repay  you,  and  can  never  forget  your  acts  of  hu- 
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manity."  The  President  said,  <*We  owe  you  a  debt  of  gratitude  fn@ 
the  heart  that  must  always  be  warm  iu  your  praise,  aud  that  will  k 
with  life.'' 

Sunday  evening,  the  12th,  the  Atlas  Steam-ship  Company's  st^iw 
AtUM  left;  here  directly  for  Kingston,  Jamaica,  to  bring  Senator  Lefi: 
ime  and,  I  presume,  any  other  of  the  political  refugees  there  to  lb 
city.  The  ship  returned  with  Legitime  about.4  p.  m.,  the  15th  insUii 
An  immense  crowd  was  at  the  ^^ Bureau  de  Port"  to  meet  him,  and  tk 
appearance  of  rejoicing  was  extreme;  shots  were  fired  so  that  the  as- 
informed  thought  that  it  must  be  an  attack  on  some  point  or  other  ti 
the  city.  Legitime  allowed  himself  to  be  placed  in  a  carriage  and  driret 
through  several  of  the  principal  streets  of  the  city,  hundmls  of  p«kf 
trians  and  horsemen  following.  The  city  was  a  perfect  bedlam  foi 
some  hours.  One  or  two  men  were  killed  by  the  carelessness  of  tboa 
using  fire-arms  and  some  twenty  wounded. 

On  the  13th  instant  I  received  two  dispatches  from  Consul  GoQtk. 
at  Cape  Hayti,  copies  of  which  I  inclose,  marked,  respectively,  G  aii 
H ;  also  copies,  with  translation,  of  General  Sdide  Th^l^maque's  <kt 
laration  to  the  people  and  the  army,  dated  the  5th  instant;  his  pror 
lamation,  dated  the  7th  instant,  and  several  "orders  of  the  day," shof 
ing  the  adhesion  of  several  different  arrondissements  to  the  revolauo. 
marked,  with  translations,  respectively,  I,  J,  K,  L,  M,  N,  O,  P. 

The  minister  of  finance  is  at  the  British  legation ;  the  minister  i 
justice  at  the  French  legation  with  the  President's  brother-in-law^  EmA 
Pierre,  the  ex-commander  of  the  place.  General  Molifere^  and  mar 
others;  the  minister  of  the  interior  at  his  residence. 

The  minister  of  foreign  affairs  has  remained  at  home  in  his  fire-prw 
building  ever  since  the  departure  of  the  President.  The  French  le^ 
tion  opened  its  doors  freely  to  any  refugees,  and  there  are  manj.  I 
have  invited  no  one  here,  but  had  made  a  determination.that  should  as; 
find  themselves  under  this  roof  they  would  receive  the  same  protected 
as  is  offered  at  other  legations.  I 

Sunday  night,  the  12th,  General  T.  Sam,  minister  of  war,  retarsei 
from  the  north,  where  General  Jean  Jumeau,  having  repulsed  the  ^ 
surrectionists,  captured  stores,  and  in  a  battle  killed  several,  and  v^ 
aiding  the  Government  when  the  news  came  of  Salomon's  abdicatK<c^ 
The  minister  of  war  immediately  went  on  board  the  TouMaint  rOuvaiv^ 
and  started  for  this  city.  General  Jumeau  had  them  beat  the  roll  ol 
fired  the  alarm-guns,  and  proclaimed  the  revolution  triumphant 

I  found  General  Sam  in  the  upper  part  of  this  building,  over  ti< 
legation,  Monday  morning.  He  asked  my  protection.  I  did  not  ^ 
him  out  Before  coming  ashore  he  went  to  Her  Majesty's  ship  Com^ 
They  said  they  could  not  take  him  aboard  without  certain  formaliw?; 
the  French  war  vessel  made  the  same  reply.  He  was  landed  at  a  pc^ 
distant  from  the  wharves  and  made  his  way  during  the  night  to  tii 
building.  As  I  wished  to  communicate  facts  to  the  DepartmeBt  li 
though  it  was  after  9  o'clock,  I  succeeded  in  stopping  the  Canada  s^ 
requested  Captain  Beaumont  to  deliver  a  note  to  our  consul  at  Sautss? 
de  Cuba,  instructing  him  to  cable  immediately  on  receipt  the  followi:;. 

State  Department,  Washington: 

Salomon  abdicated  10th  instant    Anarchy. 

THOXPse* 

On  the  afternoon  of  the  14th  T,  in  common  with  all  foreign  repre^ 
atives,  received  a  dispatch  from  General  Boisrond  Canel,  copy  ind**' 
marked  Q,  with  translation  marked  R,  to  which  I  made  reply,  iiK** 
ure  S. 
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On  the  evening  of  the  16th  it  is  reported  that  the  French  minister, 
companied  by  Mr.  B.  Riviere,  a  Haytien,  went  to  St.  Marc  to  confer 
th  General  S<^ide  Th^l^maqne  and  persuade  him  not  to  come  to  Port- 
•Prince  with  his  army,  but  only  with  the  members  of  the  committee 
>m  the  north. 

The  report  is  now  that  General  Th616maque  is  expected  this  evening. 
Very  respectfully,  etc., 

John  E.  W.  Thompson. 


[InGlosarel  in  No.  201.— Translation.] 
Mr,  Dupuy  to  Mr,  Thompstm, 

Consular  Agency,  GanMvea,  August  7, 1888. 
Sir  :  Yesterday,  aboat  10  a.  m.,  General  Jean  Jameau  delivered  a  speech  in  which 
I  were  informed  that  the  Cape  had  taken  arms  and  was  marching  ou  Gonaives. 
Immediately  on  the  conclusion  of  his  speech  he  ordered  the  a8sembl<^  g^n<Srale  to 
sonnded,  and  all  available  men  were  drafted  into  service.    Early  in  the  afternoon 
^  general  left  with  his  army. 

ie  is  said  to  have  marched  as  far  as  Biloret  (a  village  a  short  distance  the  other 
e  of  Plaisance)  and  to  have  encountered  the  insurgents,  before  whom  he  fell  back 
Poteau,  a  place  some  9  miles  from  here. 

The  consular  agents  here  have  held  a  meeting,  at  which  it  was  decided  that  the 
uation  was  sufficiently  serious  to  warrant  their  asking  for  a  man-of-war  to  be  sent 
re.  With  this  end  in  view  each  consular  acrent  has  written  to  his  chief  at  Port-au- 
inco  in  the  hope  that  some  one  of  them  will  be  able  to  comply  with  the  request, 
hope  to  write  you  more  fully  on  Thursday.  Just  at  this  moment  I  am  very  much 
rssed  for  time,  our  express  leaving  immediately. 
I  am,  etc., 

Eth^art  Dupuy, 
United  States  Consular  Agent, 


(Indosnre  2  in  No.  201.— Translation.) 
>erty.  Equality.  Fraternity, 

BOISROND  CANAL  TO  THE  PEOPLE  AND  TO  THE  ARMY. 

Jaytians  :  When,  three  years  after  having  been  called  to  the  first  magistrature  of 
»  State,  I  resolved  on  the  morrow  of  an  insurrection  over  which  I  had  triumphed 
tlescend  from  power  to  spare  the  country  from  new  evils  that  seemed  to  menace  it, 
lade  to  myself  the  promise  to  remain  one  of  the  supports  of  the  Haytian  society, 
I  to  defend  it  if  ever  it  had  need  of  my  sword. 

To-day,  that  paiuful  events  have  unveiled  the  imminence  of  the  danger,  I  present 
self  to  accomplish  that  engagement  that  I  have  taken  to  myself  and  that  I  have 
rays  comJdered  as  sacred. 

'.  have  not  to  retrace  the  dark  years  that  we  have  just  passed ;  I  have  not  to  show 
1  the  hideous  spectacle  of  adventurers  greedy  after  the  public  fortune  and  finish- 
;  by  the  aid  of  unnamable  maneuvers  in  inflicting  on  the  population  of  Port  au 
I  nee  catastrophes  without  precedent.  The  shame  of  these  laist  hours  you  know — 
It  anarchy  which  ended  in  a  monstrous  despotism  only  but  yesterday  ;  only  but 
iterday  it  was  spread  before  your  eyes. 

Therefore,  understanding  that  the  Haytian  nation  was  tired  of  so  many  ignomiuioH, 
tome  to  help  break  that  cruel  servitude  in  which  it  is  crouching  to  recover  its 
blic  liberties  trodden  under  foot  by  Salomon  the  tyrant. 

i'^aithful  to  my  past,  I  come  to  make  myself  the  servant  of  a  revolution  that  has 
no  for  a  long  time  in  all  hearts. 

fou  know,  iTaytians,  I  am  not  an  ambitions  one ;  I  am  pushed  only  by  the  legit- 
ate  desire  to  contribute,  in  the  measure  of  my  action,  to  the  return  of  concord  and 
the  loyal  and  regular  working  of  the  institutions. 

3ur  motto  to  all  should  be  union ;  no  more  eflfasion  of  blood,  no  more  of  those  hec- 
)inb8  that  only  impoverish  our  country,  in  deprivijig  it  the  more  often  of  its  beet 
ildren. 
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It  is  for  the  safeguard  of  that  idea  of  appeasement  that  they  will  proceed 

to  the  formation  of  a  provisional  government,  responding  to  the  aspiratic^ 

eople.     For  myself,  Haytians,  I  am  not  a  candidate  for  the  Presidency.    WM 

las  known  those  elevated  regions  where  the  confidence  of  a  people  places  j«il  i 

one  has  had  the  redoubtable  honor  of  being  the  first  citizen  of  a  nation,  thecoL^ 

ness  of  the  responsibilities  of  power  does  not  make  it  again  desired.  " 

From  the  day  when  the  people  by  the  voice  of  its  representatives  shall  mikebn 
its  choice  we  will  be  happy  to  remit  to  that  one  the  power  that  a  necessity  ef  --i 
preservation  make^  us  provisionally  the  depositors. 

In  the  mean  while,  with  the  concourse  of  all  the  persons  of  good  will.  1 1^^ 
safeguard  the  public  intorest-s,  and  you  know  I  am  not  a  man  to  perjure  mys^ 

}Iaytians!  Live  peace !  Live  the  reign  of  the  laws!  Live  the  union  of  tkLj 
tian  family.  ^ 

Given  at  Port  au  Prince,  August  10,  1888,  the  eighty-fifth  year  of  the  Indepe:iJd 

BoiSROND  Cmd 


[Inoloenre  3  in  No.  201.— Translation.  1 

Mr,  Salomon  to  Mr,  Thompson. 

Ox  BoABD  THK  Alps. 
Harbor  of  Port  au  Prixck,  Augu»t  IL  l*f 

Mr.  MnnsTER:  You  have  contributed  with  the  dean  of  the  diplomatic  corps laCJ 
consuls  of  Spain  and  England  to  my  embarkation  yesterday,  for  which  I  am  iaiaai 
grateful  to  all.  But  it  seems  to  me  that  since  then  I,  with  my  wife  and  my  s^ 
who  accompany  me,  are  actual  prisoners,  mis  aa  seoretf  for  in  fact  no  coibkk^ 
tion  with  the  land,  with  Port  au  Prince,  where  we  have  left  our  child  Ida,  wfc^^ 
to  have  joined  us  on  board — apart  from  that,  no  nevrs  from  our  luggage ;  » i^ 
since  yesterday,  we  are  with  the  same  clothing  with  which  we  embark^;  d*iJ 
soiled,  soaked  with  perspiration.  If  this  is  hard  for  me,  a  man,  it  is  harder  s:.  i 
ladies.  Are  we  prisoners  f  I  have  nothing  to  do  with  the  news  of  what  is  ytssris^ 
shore ;  but  I  need  my  baggage,  I  want  my  child.  I  embarked  suffering;  I  still ssi^j 
I  need  the  advice  of  and  remedies  from  my  doctor,  even  that  this  advice  be  senit'^ 
open,  so  that  everybody  can  read  it  before  it  reaches  me. 

If  my  present  position  and  that  in  which  Madame  Salomon  is  placed  is  not  t.i 
soon,  I  ask  myself,  would  it  not  have  been  better  for  me  to  run  the  risks  on  thari 
the  presidential  palace,  of  the  dangers  that  it  was  feared  threatened  me.  1  ^ 
death,  without  phrases,  to  an  agony  shared  by  women  who  are  dear  to  me.  h  'i 
name  of  God,  Mr.  Minister,  make  your  colleagues  well  understand  that  I  dosoi  ^J 
to  know  what  is  going  on,  what  is  passing  on  shore  and  in  the  country. 

In  the  mean  while  my  respects,  and  the  salutations  of  my  wife  to  the  Utatr 
Thompson;  we  embrace  our  little  Ida  that  we  long  to  see  again. 

Robert  Olliver,  the  attendant  of  the  palace;  my  servants, Leon, George, ai^^ 
governess  Celine,  that  I  have  left  with  my  child,  will  give  you  information  abo^  = 
affairs. 

Very  affectionately, 

SiXO)^ 


[Inclosnre  4  in  No.  201.] 

Mr,  Goutier  to  Mr,  Thompson. 

Cape  Haytikx,  Aupui  9, 1*^ 
Mt  Dear  Compare:  The  Hay  tian  steamer  Grande  RivUre  arrived  hereooFrii 
afternoon  at  3  o'clock  (the  3d  instant)  and  by  8,  same  evening,  was  seized  by  ct^' 
the  arrondissement. 

Saturday  at  noon  the  consular  corps  was  invited  to  call  at  the  arrondlsseiD«  ' 
3.  General  S6ide  said  that  President  Salomon  had  committed  so  many  arbitrar  ' 
tions,  besides  allowing  the  public  money  to  be  squandered  by  his  favorites, tc  ' 
administration  is  ruinous  to  the  country,  consequently  his  commandants  d'anor^'* 
ments  that  are  maintaining  him  in  office  are  likewise  responsible  for  his  facN  * 
bad  administration  ;  he  can  no  longer  continue  to  servo  a  chief  who,  aA«r  si^  ' 
faithful  service,  sends  for  him  to  go  to  Port  an  Prince  to  arrest  him ;  conseqnfflt'^ 
wished  to  inform  the  consuls  that  ho  would  take  up  arms  against  the  Govei^ 


Digiti 


ized  by  Google 


HAYTI.  911 

next  morning  (Sunday,  5tli  instant).    That  the  strictest  order  would  be  main- 
ed  be  gave  the  assarance. 

inday,  5th  instant,  at  6  a.  m.,  in  presence  of  the  army,  the  alarm  gun  was  fired, 
the  revolution  proclaimed  amid  cries  of  **  Vive  la  r^olution!"  A  bos  Salomon  /" 
?gations  were  sent  to  different  places  and  Grande  Riviere,  Au  Trou,  Fort  Libert^, 
IkS,  as  well  as  St.  Fleur  Paul,  have  sent  their  adhesion  to  the  revolution. 
;  was  said  that  Jean  Jumeau  of  Gonaives  sent  for  S6ide  to  confer  with  him,  and 
:s<lay  morning  S^ide  left  for  Plaisance  to  meet  him.  A  corps  d'arm^e  left  Sun- 
afternoon,  another  Monday  afternoon,  and  the  cavalry  with  S^ide. 
9  I  do  not  know  when  the  Du  Couedic  will  leave,  I  must  close  by  saying  that  order 
ns  here. 

In  haste,  but  truly  yours, 
\  p.  m.) 

8.  GounsR. 


llnclosnre  5  in  Ko.  201.  J 
Mr,  Goulier  to  Mr.  Thompson, 

Cape  Haytien,  August  10,  1888. 

[t  Dear  CoMPisRE :  Au  Borgne  has  joined  the  revolution,  which  now  counts  seven 
)Ddi8sements  in  its  ranks. 

reneral  S6ide  left  Limbd  yesterday  on  his  way  to  Gonaives.  We  do  not  know 
ether  Jean  Jumeau  has  or  will  accept  the  revolution.  If  he  docs  it  will  be  well ; 
lot,  S^ide  has  4,000  men  and  will  give  him  battle.  Here  out  of  15,000  inhabitants 
I  may  count  about  500  Salomouists.  There  has  been  but  very  little  drawback  in 
4  revolutionary  movement.  The  merchants  have  lent  money  in  furtherance  of  the 
venu^nt.  The  German  steamer  last  Saturday  took  a  large  amount  of  coffee,  and 
the  duties  were  paid  to  the  revolutionary  committee.  Monday  the  Ozama  arrived 
cu  New  York  and  the  duties  were  paid  also  to  the  committee.  This  steamer  like- 
\e  brings  goods,  the  duties  on  which  will  be  paid  to  the  committee.  No  more 
ney  will  be  paid  to  the  bank.  They  will  not  take  a  cent  from  the  bank,  and  since 
day  a  guard  of  fifteen  to  twenty  men  are  stationed  in  front  of  the  bank  night  and 
r  for  its  protection. 

I'be  people  here  are  quite  sanguine  of  success.  They  feel  confident  that  the  south 
\  take  up  arms  next  week  and  that  when  the  different  armies  will  appear  near 
rt  au  Prince  the  representatives  of  foreign  powers,  in  view  of  .the  great  interests 
their  countrymen  at  stake,  will  bring  pressure  to  bear  on  the  President  and  make 
a  understand  that  he  has  no  right  to  wish  to  maintain  himself  even  at  the  risk  of 
troying  a  portion  of  his  country  and  merchandise  valued  at  millions  of  dollars  be- 
ing to  foreigners. 

e  revolutionary  committee  inclose  a  package  for  you,  containing  acts,  etc.,  by  this 
amer. 

rhe  French  war  steamer  arrived  here  yesterday  morning  at  9;  the  consular  agent 
nt  on  board  at  10.  At  11.30  he  has  not  returned  to  inform  us  whether  the  steamer 
•uld  leave  the  same  day  or  remain  until  the  morrow.  I  remained  until  near  1 
look ;  he  had  not  come  on  shore.  I  went  homo;  wrote  you.  I  took  my  letter  to 
9  French  consular  agent ;  he  was  not  at  home.  I  went  to  the  ''port''  to  get  a  boat 
take  my  letter  on  board;  the  steamer  was  out  of  sight!  Politesse  francais.  I  in- 
«e  it  by  this  German  steamer.  Everything  is  quiet.  Were  it  not  for  tne  soldiers 
d  armed  men  that  you  meet  one  would  never  think  that  we  are  in  the  midst  of  a 
midable  revolution. 

The  papers  say  that  the  commander  of  the  Tantic  found  that  everything  was  quiet, 
rfectly  quiet,  in  Hayti;  that  it  was  useless  to  have  deranged  him  to  come  here;  so 
iet  that  he  lefb  immediately ;  that  shows  that  the  Yantio  knew  less  than  the  British 
Haytian  affairs;  as  the^  have  always  had  at  least  one  vessel  at  Porl  au  Prince. 
Ever  since  that  affair  in  Port  au  Prince,  when  you  and  your  colleagues  so  oppor- 
nely  interposed  between  the  authorities  and  Legitime,  thereby  saving  his  life  and 
e  lives  of  some  others,  all  those  who  could  read  the  sign  of  the  times,  with  the  vast 
«nspiraciei>  which  were  going  on  throughout  the  whole  country,  could  not  fail  to  see 
que  c^^tait  le  commencement  de  la  fin," 
Yours,  truly, 

S.  GOUTISR. 
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(Inclosure  6  in  Ko.  201.-TTan8latioo.] 
DECLARATION   TO  THE  PEOPLE  AND  THE  ABMT. 

Citizens  and  Soldiers  :  At  tbo  moment  that  I  free  myself  from  the  wocd  tk 
have  given  to  General  Salomon  to  support  his  government  up  to  the  last  limitiii 
sible,  I  feel  the  need  of  enlightening  tne  country  and  my  fellow-citisenson  tbesid 
of  my  public  conduct. 

In  accepting  to  serve  the  government  of  General  Salomon,  I  took  the  aokas  i 
gagement  to  aid  him  to  realize  the  greatest  possible  good  for  the  benefit  of  oar  m 
country.  Unfortunately  abusing  the  feeling  of  military  fidelity  that  caused  kkb^ 
tenants  to  close  their  eyes  on  many  points,  to  think  only  of  the  obligations  titatdf 
have  to  maintain  him  in  power,  the  Chief  of  State  has,  to  the  contrary  of  hk  '.;j 
programme,  but  plunged  the  Republic  in  an  abyss  of  evils  by  the  oorraptM  i 
political  morals,  by  the  perversion  of  ideas,  and  by  wasting  the  public  moueri 
heard  of  in  our  administrative  annals. 

Perhaps  from  the  first  years  of  the  rule  of  General  Salomon  one  could  £eel  tbtru 
ons  declivitv  of  a  political  system  in  which  individual  liberty  has  been  bmaii 
word;  in  which  the  constitution  became  as  elastic  as  the  caprices  of  the  chief:  k 
never  been  respected,  to  such  a  point  that  senators  and  deputies  were  none  the  bi 
exempt  from  the  prison  than  the  commonest  of  citizens.  But  besides  that  1  ^ 
always  groaned  in  my  heart  of  an  honest  man  in  seeing  the  arbitrary  prooeedii^l 
well  calculated  to  demoralize  a  people,  I  have  continu^  to  support  the  govenwit 
thinking  that,  as  we  had  just  traversed  a  period  of  trouble  and  of  anarchy,  we  w 
not  draw  back  before  any  sacrifice  to  replace  the  country  on  a  footing  of  real  q 
fruitful  peace— sole  condition  of  progress  for  a  younj^  state  like  ours. 

It  was  in  the  meanwhile  that  the  famous  insurrection  of  18H3  broke  oat,  wliidr^ 
but  the  crisis  of  a  long  agitation.     It  is  needless  to  say  how  it  was  suppressed. 

Outside  of  and  unbeknown  to  the  commandants  of  arrondissemeut^  who  i^ 
responsible  for  the  situation,  the  General  Salomon  entertains  a  crowd  of  bi^ 
asents  intentionally  drawn  from  the  worst  classes,  and  who  have  more  discRJ 
than  their  immediate  chief.  It  is  thus  that  one  could  not  attempt  any  eoterpa^  i 
a  certain  utility  without  receiving  order  to  discontinue,  under  the  pretext  of  m^! 
the  people  dissatisfied,  who  are  represented  in  the  eyes  of  the  despot  onlj  bj  ^ 
vile  agents. 

To  fill  up  the  measure,  this  government,  which  showed  itself  so  energetk  »j 
evil,  seemed  to  have  no  power  to  do  good.  Nearly  the  half  of  the  city  of  Part  i 
Prince,  the  capital  of  the  Republic,  has  disappeared  in  flames.  Public  edifices  &'^ 
highest  importance,  such  as  the  chamber  of  deputies,  the' comptroller's  office,  tlt«^^ 
cou^t,  etc.,  have  been  burned.  Well,  no  serious  inquiry  has  ever  been  mide,  &e^^ 
crown  the  scandal  with  a  new  crime,  they  have  executed,  without  judging,  an  oaii^ 
nate  that  all  seems  to  make  one  think  was  innocent. 

To  the  eyes  of  all  clear-seeing  men  the  consequences  of  such  a  system  can  i>^  i^^ 
lead  to  the  loss  of  our  autonomy ;  for  when  all  social  tie  is  broken,  when  then  h a 
security  either  for  persons  or  for  property;  when  the  title  of  foreigner  is  becoae  fl 
advantage  to  be  envied  in  one's  own  couutrj'^,  nothing  can  further  maintain tbe '^ 
of  national  independence. 

An  officer  of  honor  can  not  continue  to  support  an  order  of  affairs  so  minots^ 
out  violating  his  conscience  as  a  man  and  as  a  citizen,  without  becoming  tv^ 
towards  the  country  in  the  service  of  which  he  should  draw  his  sword  in  the^in^ 
and  against  all. 

It  is  therefore  the  sentiment  of  my  duty  as  a  Haytien  and  patriot  that  dictiU^' 
me  what  I  have  done. 

In  proclaiming  the  revolution  I  am  guided  bj  no  personal  feeling.  I  have  f^ 
more  than  forty  years  of  active  service  to  the  benefit  of  ray  country,  either  e^ 
General  Salnave,  under  General  Dominique,  under  General  Boisrond  Canal,  aocs:'^ 
General  Salomon  even.  No  one  has  more  right  than  myself  to  aspire  to  tben^ 
magistraturo  of  the  State. 

Nevertheless  I  love  my  country  too  much  to  placeimyself  on  egotistical  grocirf 

The  revolution  has  for  its  sole  object  the  overthrow  of  a  rule  of  tyranny  and  du? 
dation. 

When  the  tyrant  shall  have  disappeared  from  the  presidential  seat  thepeof^^^ 
be  called  to  name  freely  their  representatives,  who  wiU,  in  their  turn,  revise  tbe<*» 
stitution  and  name  a  Chief  of  State.  If  the  free  choice  of  that  assembly  calb*'' 
power,  I  will  accept,  with  the  formal  engagement  to  re-establish  order  in  the  fi&tfo 
to  raise  up  again  agricultural  and  industrial  labor,  and  to  allow  to  my  feUow-citf 
all  the  liberties  necessary  the  same ;  if  the  choice  falls  on  another  as  worthr  of  ^ 
national  confidence,  I  will  be  the  first  to  lend  him  my  assistance  all  the  tiw^ 
the  interest  of  the  country  and  public  liberties  shall  not  be  in  danger. 

J  loyally  declare  my  opimoa  ^ad  the  motives  that  ht^ve  (^  iO<)  to  raise  the  r^ 
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lary  standard  in  the  noble  and  valorons  city  of  the  cape.  I  hope  that  all  the  true 
riot«^  withoat  mental  reservation,  will  nnite  with  me  for  the  raisinic  np  again  of 
dear  conntry.  When  the  fatherland  gasps  under  a  yoke  that  rains  and  debases, 
I  not  permissible  for  any  citizen  to  remain  deaf  to  its  voice, 
ry  from  one  end  of  the  Republic  to  the  other:  Down  with  General  Salomon  I 
vn  with  despotism !  Live  the  institations  I  Live  liberty  t  Live  progress  I  Live 
3r  I 

S.  ThAl^maque. 
General'in-Chi^  of  the  BevoluUonary  Army, 

ape  Haytien,  August  5, 1888,  the  eighty-fifth  year  of  the  Independence. 


[Inolofaie  7  in  No.  201.— TnmslAtioii.] 
Brty.  Equality.  Fraternity. 

UBUO  or  HAYn.— PBOCLAMA.TION— THB    RBVOLUTIONART   COMHITTBB  OF  GAPE 

HATTIEN. 

Eixow-CrnzENS :  The  revolution  proclaimed  at  the  cape  against  the  government 
Seneral  Salomon  has  gained  immediately  all  the  departments  of  the  north. 

will  go  from  triumph  to  triumph  up  to  the  capital. 

he  hour  marked  for  the  fall  of  the  tvrant  has  sounded,  and  there  is  not  one  single 
rtian  who  can  remain  deaf  to  its  echo. 

oce  nine  years  we  have  lived  under  a  shameful  and  debasing  rule.  After  our 
lers  had  accomplished  such  great  deeds  to  preserve  to  us  a  fatherland,  where  we 
Id  live  and  develop  our  aptitudes  in  the  shade  of  liberty;  after  that  we  have 
ggled  so  much  to  draw  our  conntry  from  the  claws  of  despotism,  a  man  arose  with 
ask  of  hypocrisy,  who,  by  deceiving  enemies  and  friends  in  a  moment  of  confusion^ 

himself  elected  to  the  first  magistrature  of  the  state. 

be  country,  fatigued  with  sterile  movements  and  unseasonable  revolts,  was  thirsty 
peace,  and  every  one,  frankly  forgetting  the  past,  showed  confidence  in  a  chief 
S  to  a  reputation  of  capacity — usurped,  it  is  true— joined  a  large  experience  and 
ng  practice  in  European  civilization. 

hat  confidence  seemed  to  be  Justified  by  the  programme  that  General  Salomon 
lished  on  taking  the  reins  of  government,  but  it  was  but  a  glimmer, 
istead  of  the  fusion  that  this  chief  promised  to  the  countrv  in  declaring  that  he 
nged  to  no  party,  we  have  seen  little  by  little  infused  in  the  Republic  a  spirit  of 
rust  and  of  terror,  that  is  the  death  of  all  social  relation.  The  moneys  of  the 
e,  turned  aside  from  their  national  destination,  defrayed  the  expense  of  a  system 
pying  carried  so  far  that  no  citizens  had  any  confidence  even  in  a  friend  to  dare 
omplain  of  a  situation  that  made  every  one  groan  in  silence. 
)  X>erpetuate  in  power  and  to  use  it  as  a  master.  General  Salomon  perjured  the 
I  that  he  had  taken  to  observe  faithfully  the  constitution,  already  modified  to 
will,  has  from  his  entry  in  affairs  commenced  to  exercise  arbitrary  acts,  illegal  to 
iberties.  On  all  points  of  the  Republic  peaceful  citizens  have  been  uneasy ;  im- 
oned  without  being  judged. 

tie  greater  part  have  groaned  for  years  in  the  prison  cells  of  Port  au  Prince,  until 
time  when  the  good  pleasure  of  the  tyrant  decided  to  free  them.    Deputies,  sena- 

even,  have  been  illegally  arrested  and  imprisoned,  without  other  Justification 
1  the  despotic  will  of  General  Salomon. 

3ver  has  there  been  seen  more  political  crimes  committed  with  the  jiower  to  call 
state  to  reason. 

)neral  Salomon,  to  be  able  to  commit  with  impunity  so  many  and.  so  flagrant 
aities,  has  above  all  used  the  public  revenues,  that  he  has  always  considered  as 
onal  property. 

»  blind  the  people  he  promised  to  organize  a  national  bank,  that  he  announced  as 
dniinistrative,  economic,  and  financial  panacea. 

it  that  bank,  the  institution  of  which  might  have  been  seriously  useful  to  the  de- 
pment  of  the  public  credit  among  us,  has  become  purely  and  simply  a  house  of 
Illations,  becoming  to  the  commerce  of  the  conntry  a  disloyal  rival,  giving  to  the 
arnment  the  means  of  disposing  of  the  public  funds  with  the  greatest  secrecy, 
receiving,  without  counting  the  interest  and  other  unknown  profits,  more  than 
,000  per  year  for  the  insignificant  service  of  receiving  the  values  that  belong  to 
state  and  remitting  them  to  the  payees. 

H.  Ex.  1,  pt.  1 58 
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By  the  aid  of  this  system  the  finances  of  the  Republic  are  condnotod  with  &U 
ness  equaled  only  by  the  spirit  of  prevarication  that  dominates  theadministii:it: 
General  Salomon. 

We  have  seen  iu  the  single  exercise  1885-1886  unjustified  expenses  amoantia: 
more  than  $700)000.  It  is  already  notorious  that  for  the  exercise  1886-1887 1^  \ 
justified  expenses  amount  to  $500,000.  From  the  discussions  that  have  recently  tii 
place  in  the  chamber  of  deputies  it  appears  that  more  than  $700,000  have  been  dit< 
out  of  the  public  funds  without  the  Government  being  able  to  give  any  expUiu^ 
of  the  going  out  of  these  lar^e  sums. 
'  lict  them  say,  **  Fellow-citizens,  at  what  time  have  we  ever  seen  ao  scmdilw 
waste  of  the  people's  money  f '' 

Finding  himself  cramped  by  the  circulation  of  a  metallic  currency  not  tasHf  bi 
fied  at  wul,  the  General  Salomon,  who  in  1882  had  declared  that  paper  moziej  «»i 
evil,  did  not  hesitate  before  an  emission  of  paper  money  in  1884  withont  aojim 
reason  to  justify  a  measure  so  ruinous  to  the  economic  advancement  of  tbeorte? 

Fellow-citizens,  while  the  General  Salomon  thus  dilapidated  the  public  fan* 
traitorously  swallowed  up  iu  the  coffers  of  the  bank — all  the  great  public  aerrimi 
mained  suffering. 

During  more  than  four  years  the  employes  of  the  Government  were  not  abk  i^^ 
tain  their  saluies  only  by  a  ruinous  discount  oscillating  between  45  and  60pef  (fl 

The  public  highways,  the  keeping  in  order  of  which  is  of  capital  imporiwer  J 
the  development  of  the  public  wealth,  have  been  completely  abandoned.  We  ham 
public  edifices,  our  cities  are  not  cleaned  nor  lighted,  and  it  is  thanks  to  a  cb^e 
nature  that  we  have  not  been  poisoned  by  noxious  miasms. 

To  feel  all  the  blackness  of  such  carelessness,  one  most  know  that  the  govenw 
of  (veneral  Salomon,  in  auj^enting  incessantly  the  customs  duties,  hasarrifedijc^ 
posing  more  than  six  millions  of  the  receipts,  while  before  this  the  coontiy  pa^i^ 
niore  than  about  four  millions. 

At  the  si^ht  of  all  these  depredations  one  would  say  that  Hayti  is  one  of  tbowir 
age  countries  where  the  chief  of  state  is  master  of  property  and  persons,  otdt 
absolute  monarchy  where  the  monarch  is  all  and  the  people  nothing. 

We  have  in  facta  Chamber  of  Deputies  and  a  Senate,  bnt  it  is  but  the  parodr^ 
parliamentary  system.  Never  has  the  legislative  body  pnt  aside  a  law  or  a  jxv^ 
tion  of  the  Government,  however  unconstitutional  or  however  ruinous  that  it  ai.'j 
be. 

A  people  reduced  to  a  state  of  affairs  so  miserable  and  who  would  do  notk^' ' 
come  out  of  it  would  be  considered  as  unworthy  to  be  a  free  nation.  Fellov-dr:'*r:| 
in  the  name  of  liberty  we  make  a  solemn  appeal  to  all  our  compatriots  fromooea 
of  the  Republic  to  the  other. 

Aiter  having  suffered  for  a  long  time,  under  a  despotic  and  humiliating  yo)^7'' 
last  reach  the  day  of  deliverance.  It  is  in  uniting  ourselves  without  rancor,  wr^  ^ 
party  spirit,  having  for  sole  tie  the  love  of  country,  that  we  can  arrive  st»^<AJ 
overthrowing  the  tyrant,  but  again  raising  our  country  from  the  state  of  raocali^ 
ment  and  material  impoverishment  where  that  fatal  man  of  the  23d  of  October^ 
thrown  it.  .  J 

Remember  that  next  year,  1889,  that  noble  country,  France,  will  celelwatev^* 
splendor  without  precedence  the  great  centAuary  of  liberty.  i 

The  immortal  principles  of  the  French  revolution,  of  which  the  echo  of  ddr-H 
the  ocean  to  transform  our  chains  iu  revenging  arms,  will  be  applauded,  cheered  n 
hundred  million  voices  everywhere  where  there  lives  a  people  worthy  *^^ 
What  shame  for  us  if  the  presence  of  a  cynical,  lying  old  man  suffice  to  curb  ail^ 
in  shame  and  humiliation  and  prevent  our  loudly  proclaiming  those  regeiK^ 
principles  that  are  the  beacon  of  civilization]  What  irremissible  oondemiun^ 
the  black  race ! 

Arise,  then,  fellow-citizens!  Dilate  our  hearts  and  our  breasts,  too  lon^  ooopH 
under  the  weight  of  despotism,  and  let  us  cry,  Down  with  Salomon.  Livetbf  ^ 
lution !  Live  public  liberties!  Live  order!  Live  union!  Live  progress  and  civili^ 

Given  at  the  hotel  of  the  committee,  at  Cape  Haytien,  this  7th  of  AugiuV  1^ 

Maony.  Dkmosthkxss  GiTi 

Alexis  Nord,  J.  C.  Daxol. 

MoNPOiNT,  Jr.  St.  Auaicd  Blot. 

Pierre  Lovis  Nemours,  Jr.  St.  BIartik  Dcptt. 

Alfred  Box.  CiNciNiCATrsLico-*^ 

J.  B.  N.  Drsroches.  Fuscirn  Dcxis. 

R.  G.  AUGUSTIN.  AUGUSTTN  GUDi-fcr^ 

St.  L.  Hector.  A.  Mexard. 

A.  FjRMIN.  .BbCJBPQUTE. 
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[Inclosure  8  in  Ko.  201.] 

Mr.  Thil^maque  to  the  Haptiana, 

berty.  Equality.  Fraternity. 

CPUBUC  OF  IIayti— S*iDB  Th£ij£maque,  General-in-Chief  of  the  Revolu 
TioNARY  Armt— Order  of  the  Day. 

ILattians:  Affain  new  progress!    General  St.  Floor  Paul,  oommaDclant  of  the  ar- 

Ddiseement  of  Marmelade,  has  just  given  his  adhesion  to  the  revolution. 

A.8  I  have  already  said  to  yon,  we  march  on  from  triumph  to  triumph  without  firing 

To  my  patriotic  call  all  the  north  has  with  haste  answered,  because  everybody  is 
-ed  -with  the  despotism  of  General  Salomon. 

Haytians,  God  is  with  us.  Soon  we  shall  be  at  the  gates  of  the  capital.  Given  at 
0  headquarters  of  Limb^,  August  8,  1888,  the  eighty-fifth  year  of  the  independence. 

S.  Th^l^maque. 

•  11 

[Incloaore  9  in  No.  201— TnuiBlaiion.] 
berty.  Equality.  Fraternity 

cpuBLic  OF  Ha YTi— Order  of  the  Day—Revolutionary  Committee  of  Caps 

HaYTIEN— To  THE  Ha  YTI  AN  PEOPLE. 

Fallow-Citizens  :  Called  by  General  S^ide  Thdidraaqnts  geueral-in-chief  of  the 
volutionar^  army,  on  the  acclamation  of  the  population  of  this  city  to  form  a  com- 
ttee,  that  is  to  direct  the  revolution  to  its  triumph,  we  have  accepted  that  glorious 
ssiou,  listening  only  to  our  patriotism. 

rbe  grievances  enumerated  in  the  declaration  of  General  S^ide  ThdMmaque  pub- 
bed  this  afternoon  suffice  to  legitimate  a  revolution  against  the  Government  ol 
merol  Salomon. 

In  the  name  of  the  country  unite  yourselves  to  us,  let  us  form  one  single  body  and 
Hten  to  deliver  our  country  compromised  by  the  unfortunate  and  maclFlavelian  ad- 
nistration  of  the  roan  of  October  23d. 

From  the  publication  of  the  present  order  of  the  day  all  valid  citizens  are  invited 
assemble  armed  at  the  bureau  of  this  place. 
Gri  ven  at  the  hotel  of  the  committee  of  Cape  Hay  tien  this  5th  of  August,  1888. 

Magny.  Demostbbnes  Gentil. 

Alexis  Nord.  J.  C.  Daniel. 

Monpoint,  Jr.  St.  Martin  Dupuy. 

Pierre  Nemours,  Jr.  St.  Am  and  Blot. 

Alfred  Box.  Oincinnatus  Lkconte. 

B.  N.  Desroches  Romain.  Fuscien  Denis. 

Gabriel  Augustin.  Auxjustin  Guillaume. 
Antenos  Firmin. 


flncloBure  10  in  No.  201.— Translation.] 

Mr,  Boiwond  Canal  (o  Mr.  Thompson. 

Department  of  State,  Foreign  Relations,  Section  No.  , 

Port  au  Frinccy  August  14, 1888. 
fitlr.  Minister  :  I  have  the  honor  to  announce  to  you  that  following  the  events  ao- 
mplisbed  the  10th  of  this  month  the  Governuient  of  General  Salomon  has  been 
dared  deposed  from  power. 

My  fellow-citizens  having  confided  to  mo  the  care  to  maintain  order,  I  think  it  my 
ty  to  make  it  known  to  you,  and  fi^ive  you  the  assurance  that  I  will  do  all  to  merit 
is  testimony  of  confidence  in  guarantieing  principally  to  foreigners  the  security 
at  is  due  to  them  in  our  country- 
Accept,  etc., 

'BOISROND  CammJm 
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[Inolotnte  11  in  Ko.  901.] 
Mr.  Thompson  to  Mr.  Boisrond  Canal. 

No.  226.]  liBOATION  OF  THB  UnTIICD  StaTBS, 

Port  a%  Prince,  HajfU,  Amgugl  15, 1^ 
HoNORABLB  8iR :  I  haTO  the  honor  of  aoknowledffiiig  the  receipt  of  your  dopua 
of  yesterday,  and  be^  at  the  same  time  to  not  only  felicitate  yon  on  the  merited  ck- 
ftdence  placed  in  yon  by  vonr  countrymen,  but  also  to  oon^rratulate  them  oo  Uic 
choice  in  reposing  the  well-being  of  the  capital  in  yonr  consoientions  care. 
Accept,  etc., 

JOHK  £.  W.  Thom?sox. 


No.  653. 
Mr.  Thompson  to  Mr.  Bayard. 

[BxtnotJ 

'So.  204.]  Legation  op  the  United  States, 

Port  au  Prince^  Haytiy  August  25, 1888.    (Received  September  20. 

Sir:  General  S^ide  Th^l^maqae,  commander-in  chief  of  the  army ^ 
the  xevolatieD,  arrived  here  the  morniDg  of  the  23d  instaut  at  the  beii 
of  soldiers  trom  the  oorth  to  the  number  of  seven  or  eight  thoosaoi 
Arriving  at  GonaKves  the  French  minister  sent  word  that  the  *'coT|i 
diplomatique"  wished  to  confer  with  the  general.  An  hour  was ai^ 
ranged  and  General  Th^l6maque  with  many  generals  awaited,  expectiar 
to  receive  some  important  favorable  news  from  such  a  quarter^  probaUT 
that  he  had  been  proclaimed  President.  He  was  astonished  to  see  b^ 
one  man  arrive,  who,  introducing  himself,  requested  a  private  interrier. 
This  being  accorded,  he  said  he  had  come  with  a  verbal  message  fr<^ 
Boisrond  Canal  to  advise  him  (Th616maque)  not  to  march  to  this  dn 
with  his  army.  He  asked,  "  Why  t  '^  *<  Because  a  part  of  the  city  beie; 
burned  down,  there  was  no  place  to  lodge  the  troops,  and  so  many  ott 
in  the  city  might  lead  to  sickness.''  It  is  said  that  General  Th^I^maqD? 
expressed  his  surprise  at  a  foreign  representative  so  interesting  him;*^ 
in  Haytii^n  politics.  On  inquiry  he  was  told  there  were  about  n^f 
thousand  soldiers  here  j  he  ended  by  saying, "  Since  you  came  to  me  wii! 
a  verbal  message  from  General  Boisrond  Canal  I  return  by  you  a  ra" 
bal  reply :  tell  General  Boisrond  as  there  are  five  thousand  soldiers^ 
Port  au  Prince,  I  should  go  there  with  ten  thousand — I  will  briDgt} 
entire  army." 

Later  letters  were  sent  to  General  Th^l^maque  by  some  of  his  pas- 
sans,  saying,  "If  you  do  not  come  with  your  army  you  had  betters 
turn  to  the  cape." 

A  fact  that  must  not  be  lost  sight  of  is,  that  there  has  never  b^ 
a  feeling  between  the  cities  of  the  north  and  those  of  the  soe* 
concerning  political  honors,  and  it  was  the  belief  here  that  aItfa<»U!^ 
General  Th^l^maqne  took  up  arms  against  the  Go vernment>  those  r^ 
lutionists  here,  since  through  their  action  Salomon  abdicated,  felttkc* 
selves  the  masters  of  the  situation,  and  proposed ia;ishing  their  candi^ 
into  the  executive  seat.  Th^l^maque,  quietly  waiting  until  he  cg^ 
consolidate  his  army  and  march  into  the  city,  frustratwl  their  plaits « 
that  score. 

Yesterday  a  provisional  government  was  formed,  composed  of  ti' 
following  members :  Messrs.  Boisrond  Canal,  Scide  Th^i^maque,  U^ 
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me,  St.  Armaud,  Hyppolite,  E.  Glaade,  andC.  Archin.  Tbe  first  act 
'such  provisional  govemiDCut  was  to  proclaim  the  dissolution  of  the 
lamber  of  deputies  and  the  senate.  Now  the  intriguing  will  com- 
ence,  and  even  at  this  writing  dissatisfaction  is  being  openly  expressed 
gainst  some  of  the  member^  chosen. 

Tour  dispatch  No.  120  has  been  received  this  morning,  and  the  infor- 
atiou  that  the  Galena  is  on  her  way  to  Haytiau  waters  is  highly  ap- 
eciated  by  this  legation. 


I  have,  sir,  etc., 


John  B.  W.  Thompson. 


No.  654. 

Mr.  Bayard  to  Mr.  Thompson. 

K  122.]  Department  op  State, 

Washingtonj  August  30, 1888. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  199  of  Ist  in- 
mt,  in  reference  to  the  appropriation  of  the  Haytian  Government  of 
50,000  to  relieve  the  victims  of  the  late  fires,  and  discussing  the  gen- 
ii responsibility  of  the  Government  in  this  regard.  The  subject  will 
ve  due  consideration,  if  any  case  should  be  presented  for  the  decision 
this  Department. 
I  am,  etc., 

T.  F.  Bayard. 


No.  655. 
Mr.  Thompson  to  Mr.  Bayard. 

[Extract.] 

.  205.]  Legation  of  the  United  States, 

?ort  au  Prince^  Eaytij  September  5, 1888.    (Received  September  20.) 

5iB  :  The  provisional  government  has*  formed  a  ministry  as  follows : 
isrond  Canal,  president:  S.  Th616maque,  minister  of  war  and  navy ; 
Archin,  minister  of  the  interior^  S.  U.  St.  Armand,  minister  of 
ince  and  of  commerce:  F.  D.  Legitime,  minister  of  foreign  relations 
i  of  worship;  E.Claude,  minister  of  justice  and  of  public  instruction; 
ppolite,  minister  of  agriculture  and  of  the  police. 
^he  formation  of  the  provisional  ministry  is  looked  upon  as  indicative 
certain  success  to  the  northern  candidate  in  the  presidential  race,  as 
3  said  of  the  six  portfolios  those  of  the  interior,  finance,  and  agricult- 
I  are  in  favor  of  S^ide  Th616maque  as  president^  while  he  is  in  con- 
I  of  the  army  and  navy. 

^he  TJ.  S.  S.  Galena,  Commander  Chester,  arrived  here  Friday  even- 
,  the  31st  ultimo. 
I  have,  sir,  etc., 

John  E.  W.  Thompson. 
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No.  656. 
Mr.  Thompson  to  Mr.  Bayard. 

LBxtraot] 

So.  206.J  '  Legation  of  the  United  States, 

Fort  au  Prince^  Haytij  September  6, 1888.   (Received  September  20. 

Sir:  August  29  last  I  received  for  my  siguatore  a  circular disptfa 
from  the  French  minister,  who,  as  dean  of  the  diplomatic  and  <m>da'j! 
body,  constituted  himself  an  authority  to  write  to  the  provision^  ?«^ 
emment  in  the  name  of  all  foreign  representatives  at  this  capital  tis^ 
having  heard  there  were  cases  of  yellow  fever,  he  wished  that  the  si 
diers  brought  to  this  city  be  returned  to  their  homes,  as  the  %xm 
were  dirty  and  so  many  men  present  would  lead  to  great  dangerino^ 
of  the  fever  spreading.  Then,  in  the  body  of  the  dispatch,  he  s»^ 
words  to  this  effect:  If  our  request  to  send  away  the  troops  is  not  m\ 
plied  with,  we  shall  be  obliged  to  refuse  giving  clean  bills  of  b^th  rj 
vessels  leaving  for  foreign  countries,  which  wiU  certainly  be  detrimed 
to  Hayti  in  her  foreign  relations  abroad.  I  refused  to  sign  sach  dw 
ment  because,  in  my  opinion,  it  is  not  an  affair  of  the  GovernmecH 
visa-vis  of  bills  of  health..  If  yellow  fever  or  any  other  contagions  h 
ease  exists  to  that  extent  that  I  can  not  conscientiously  give  a  ckJ 
bill  of  health,  I  would  never  enter  into  a  compact  with  the  Governiuf- 
saying  if  they  complied  with  an  hygienic  idea  of  mine,  then  I  woold  i 
return  give  clean  bills  of  health  even  if  pestilence  existed. 

Now,  this  dispatch,  signed  by  all  the  foreign  representatives  bot  el 
self,  is  the  talk  of  the  city;  they  say  it  is  but  political  capital, a r^ 
to  insist  on  the  sending  away  of  Th6l6maque's  army,  and  thus  weaW 
Th616maque  and  strengthen  Legitime.  It  is  admitted  by  all  as  ^'\ 
simply  a  political  move. .  j 

It  is  known  that  there  were  cases  of  fever  brought  here  by  a  Fre^ 
sailing  vessel  from  Marseilles,  probably  yellow  fever.  Of  the  ele^f 
cases  three  died ;  the  rest  of  the  crew  are  at  the  French  hospital  f ^^' 
the  ship  has  been  placed  outside  of  communication  in  quarantine.  r> 
disease  has  not  spread  from  whence  it  commenced  and  the  other  sol^ 
ers  appear  to  be  convalescent. 

There  have  been  no  other  cases  reported  since ;  in  fact,  doubt  ei^ 
as  to  the  nature  of  the  disease. 
I  have,  etc., 

John  E.  W.  Thompson 


No.  657. 

Mr.  Thompson  to  Mr.  Bayard. 

No.  207.]  Legation  op  the  United  States, 

Port  au  Prince^  Hayti^  September  6, 1888.    (Received  Septembtf  3i 
Sm:  The  commander  and  three  officers  of  the  TJ.  S.  S.  G^k^^ 
companied  by  myself,  paid  an  official  call  on  the  members  of  the  prp"^ 
ional  government  by  appointment  at  10  o'clock  this  morning  and  *^ 
received  most  cordially.    It  was  the  intention  of  the  members  <rf 
provisional  government  to  return  the  call,  but  as  the  Galena'^ 
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ftve  to-day  they  fouDd  it  woald  be  impossible,  so  sent  me  a  courteous 
spatch  to  that  effect. 

The  Galena  left  about  4  p.  m.  for  Kingston,  Jamaica,  to  coal  in  order 
proceed  directly  after  to  New  York. 
I  have,  etc., 

John  E.  W.  Thompson. 


No.  658. 

Mr.  Thompson  to  Mr.  Bayard. 

0.  208.1  Legation  op  the  United  States, 

Port  au  PrinoCy  September  8, 1888.  (Received  September  20.) 
Sib  :  On  Friday,  the  7th  instant,  I,  in  common  with  the  other  members 
the  diplomatic  and  consular  corps,  received  for  my  signature  a  circu- 
r  dispatch  from  the  Count  de  Sesmaisons,  minister  of  France,  and 
^an  of  that  body,  requesting  a  meeting  at  his  legation  the  day  foUow- 
g  to  discuss  an  important  question. 

The  day  following,  at  10  a.  m.,  the  meeting  was  held,  when  the 
rench  minister  read  the  reply  he  had  received  from  the  provisional 
>vemment  (his  dispatch  referred  to  in  my  No.  206J,  wherein  they  said 
le  subject  was  taken  note  of,  and  when  they  deemed  it  the  necessary 
me  it  would  be  discussed  among  them.  As  reported  before,  the  dis- 
ise  was  local,  and,  according  to  Dr.  Contraras,  whom  the  dean  had 
ivited  to  attend  our  meeting,  was  in  a  benign  state.  Many  sanitary 
'Stores  were  discussed,  and  it  was  decided  that,  owing  to  the  bad  saui- 
iry  condition  along  the  wharves,  we  as  consular  agents  would  advise 
I  vessels  during  the  continuation  of  the  present  excessive  heat  to  lie 
irther  out  in  the  harbor,  where  they  will  have  more  air,  and  not  inhale 
le  miasma  arising  from  the  low  water  along  the  shore.  Thi»  will  cer- 
linly  cause  them  more  trouble  in  discharging  their  cargoes,  but  a«  we 
lared  during  this  extreme  heat  that  whatever  sickness  they  had  might 
ecome  contagious,  for  the  preservation  of  life  and  safety  toward  those 
ho  arrived  here  well,  it  would  be  a  precautionary  measure  and  show 
le  provisional  government  that  to  avert  such  danger,  even  at  the  in- 
>nvenience  of  our  vessels,  wo  were  willing  to  take  the  initiative  by 
dvising  captains  in  order  to  prevent  contagion.  I  objected  that  any 
fficial  communication  be  addressed  to  the  government  dictating  in  any 
ay  the  measures  to  take,  but  accepted  that  a  delegation  be  sent  them 
>  confer  unofficially  as  to  sanitary  reforms.  This  was  acceded  to  by  all . 
lie  members  present,  and  a  delegation  named  consisting  of  the  French 
Hnister,  the  British  consul-general,  and  myself.  The  members  of  the 
rovisionargovemment  arranged  to  meet  us  this  morning  at  10  o'clock, 
ud  we  enjoyed  a  very  pleasant  call,  talked  over  the  situation,  and  it 
ras  agreed  that  a  sanitary  commission  be  formed  to  keep  the  streets 
1  better  condition,  to  visit  and  ameliorate  to  their  utmost  any  sources 
f  contagion,  even  should  the  few  cases  of  fever  increase  or  diminish ; 
9  fine,  our  mission  was  both  successful  and  accepted  as  amicable. 
Of  the  cases  of  fever,  it  is  said  three  or  four  were  yellow  fever  imported 
ere.  They  were  isolated,  but  a  form  of  intermittent  fever  has  been  con- 
racted  on  a  couple  of  vo^ssels— on  the  American  brig  Water  Witch^  two 
ases,  one  of  which  is  well,  the  other  convalescent.  There  is  no  spread 
>f  the  disease,  and  with  these  measures  of  precaution  it  is  deemwl  that 
be  city  will  continue  in  its  normal  state  of  healthfulness. 
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Owing  to  all  conditions,  the  consular  body  consider  themselTCS jn 

fied  in  giving  clean  bills  of  health  up  to  the  present,  but  we  are  wm 

ing  8crux)ulou8ly  the  status  of  each  case  of  illness,  and  at  the  fiistaln 

ing  sign  will  carry  out  the  duty  of  warning  our  respective  GkiTerns^ 

J  am,  etc, 

John  E.  W.  Thohpsok. 


No.  069. 

Mr.  Bayard  to  Mr.  Thompson. 

Ko.  123.]  Department  op  State, 

Washingtonj  September  21, 18S. 
Sir  :  I  have  received  your  Nos.  204  and  205  of  August  25  l«t  »^ 
the  5th  instant,  relative  to  the  condition  of  political  afGetirs  in  Hayti,^ 
am  pleased  to  learn  that  the  course  of  events,  bo  far  as  reported,  bat 
been  peaceable  and  comparatively  orderly. 
I  am,  etc., 

T.  F.  Bayabb. 


No.  660. 

Mr.  Be^yard  to  Mr.  Tkotupson. 

No.  124.]  Department  op  State, 

Washington^  September  22,  ISS^ 

Sir:  I  have  received  your  No.  206  of  the  6th  instant,  informiogi 
that  the  French  minister  at  Port  an  Prince  had  written  a  drcnlari^ 
to  the  provisional  government,  which  was  signed  by  all  the  represe^ 
atives  of  the  foreign  Governments,  except  yourself,  asking  the  govei 
ment  to  withdraw  the  troops  from  the  city  on  the  ground  of  health,  i^ 
declaring  that,  in  case  of  refqsal  to  comply  with  their  request,  tite^ 
would  decline  to  give  clean  bills  of  health  to  vessels  sailing  for  foreift 
ports. 

Your  position  that,  by  joining  in  the  protest  of  the  French  mini^ 
you  would  have  bound  yourself,  in  the  event  of  compliance  with  tV 
demand  for  the  removal  of  the  troops,  to  give  clean  bills  of  healtii^ 
any  case,  even  if  pestilence  existed,  is  not  well  understood,  and  tb 
soundness  of  your  conclusion  in  that  regard  is  not  apparent.  yon«5^ 
not  send  a  copy  of  the  French  minister's  note,  and  the  Departmeti 
unable  to  decide  whether  the  protest  did  in  terms  amount  to  so  extn^^ 
dinary  and  irrational  a  compact.  But  the  Department  approves  ^ 
ground  taken  by  you,  that  the  issuance  of  clean  bills  of  health  oc^ 
depend  on  the  ascertained  healthfulness  of  the  port  at  the  time  o^' 
vessel's  departure. 

If  the  ascertainment  of  such  a  condition  is  rendered  doubtful  by  '^ 
presence  of  a  large  body  of  men,  under  circumstances  peculiarly  &^ 
able  to  the  germination  of  disease  at  an  unhealthy  season,  andpreve*' 
ing  any  intelligent  or  trustworthy  investigation  of  their  sanitary  <^ 
dition,  you  would  be  entirely  justified  in  withholding  a  clean  tsii^ 
health,  and  in  certifying  the  state  of  things  to  the  health  officers  ttt^ 
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)rt  of  the  vessel's  destination,  in  order  that  aH  proper  precaution 
loald  be  there  taken. 

The  remedy,  therefore,  is  as  completely  within  your  reach  as  if  you 
id  signed  the  protest  in  question,  and  you  not  only  reserve  a  fuller 
>erty  of  action  in  the  premises,  but  also  avoid  connection  with  an 
cideut  to  which  a  political  character  appears  to  have  been  imputed  in 
me  quarters. 

Your  statement  of  the  introduction  of  cases  of  what  is  supposed  to 
kve  been  yellow  fever,  by  a  French  sailing  vessel  from  Marseilles,  and 
e  precautions  adopted  in  the  dase,  has  been  communicated  to  the 
'iilth  officers  of  the  Treasury  Department  for  their  information. 
I  am,  etc., 

T.  F.  Bayabd. 


No.  661. 

Mr.  Bayard  to  Mr.  Thompson. 

0. 125.]  Department  op  State, 

Washington^  September  24, 1888. 
Sm:  I  have  received  your  No.  208  of  the  8th  instant,  in  which  you 
port  a  conference  between  a  delegation  of  the  diplomatic  corps,  on 
bich  you  served  as  a  member,  and  the  provisional  government,  with 
view  to  improving  the  sanitary  condition  of  the  capital. 
The  Department  approves  the  course  pursued  by  you. 
I  am,  etc., 

T.  F.  Bayabd. 


No.  662. 

Mr.  Bayard  to  Mr.  Thompson. 

D.  126.]  Depaetmbnt  op  State, 

Washington,  September  24, 1888. 

Sib:  I  inclose  for  your  information  copy  of  a  letter  from  the  Sec- 
tary of  the  Navy,  inclosing  a  report  made  by  Commander  Chester,  of 
e  GoZeita,  on  Haytian  matters;  also  a  copy  of  my  reply  to  Secretary 
hitney^s  letter. 
1  am,  etc., 

T.  F.  Bayabd. 


[Inclosnre  1  in  No.  126.] 

Mr,  Whitney  to  Mr.  Bayard, 

Navy  Department, 
Washington,  September  19,  1888. 
Sir:  I  have  the  honor  to  inclose  herewith,  for  the  information  of  the  Department 
State,  a  copy  of  a  dispatch,  dated  the  10th  instant,  from  Commander  C.  M.  Chester, 
mmanding  the  U.  S.  S.  Oalena,  reporting  the  result  of  his  recent  visit  to  Port  an 
'ince. 

*7ery  respectfhUy, 

W.  C.  WHrrNEY, 
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[Inolo9are*2  in  No.  126.] 

Commander  Chester  to  Mr,  Whitney. 

U.  S.  S.  Gaubna  (3d  BmUX 
At  $ea,  making  passage  to  New  York^  S^tember  \%  Idfe. 

Sib  :  I  have  the  honor  to  report  the  result  of  the  recent  cruise  of  tlie  GaUmA  to  Hif  i 
in  parsoanoe  of  the  instraotions  ^m  the  rear-admiral  connnanding  naral  iom 
North  Atlantic  Station,  of  August  17  ultimo,  as  follows : 

The  QuUna  left  Norfolk  Aagnst  25  and  arrived  at  Port  an  Prince  the  Slst  iiltiB&  : 
immediately  put  myself  in  commnnication  with  the  United  States  oonsnl-geoeral  us. 
minister  resident  at  this  port,  Mr.  J.  E.  W.  Thompson,  and  through  him  and  ot^ 
sources  learned  the  condition  of  affairs  on  the  island.  Although  uie  State  Dcf«v 
ment  has  been  given  quite  a  complete  record  of  the  disturbance8  ^which  hare  reces^ 
occurred  at  Port  au  Prince,  I  believe  a  brief  history  of  them  will  not  be  inapprofra^ 
for  the  files  of  the  Navy  Department,  and  therefore  present  it. 

It  appears  that  the  late  Prosident  Salomon  through  various  canaee  began  to  k»e  tif 
power  so  long  and  intelligently  held  by  him  some  time  before  the  disturfasottK 
May  24  ultimo.  This  re^llion  being  quelled  wad  the  two  principal  instigiss^ 
banished  (Legitime  and  Manigat),  quiet  reigned  for  some  time.  On  July  4  sltis* 
a  fire  broke  out  in  the  city  of  Port  au  Prince,  evidently  incendiary  in  chancter. » 
the  instigation  of  it  charged  by  many  to  the  President.  Much  damage  beii^  te 
the  feeling  of  rebellion  was  agumeoted  and  it  was  soon  apparent  that  acii«s» 
imminent.  The  President  about  this  time,  foreseeing  the  result,  sent  for  theAmenci! 
minister,  who  appears  to  have  been  on  intimate  terms  with  his  excellency,  toldt"- 
his  fears,  and  urged  him  to  send  for  two  men-of-war.  The  result  was  a  cabk^raav 
the  State  Department,  Washington,  asking  for  vessels  and  stating  ''sttoatioocir 
cal.**  H.  B.  M.  S.  Canada  and  Wranalery  as  well  as  two  French  men-of-war  (the  Bsm 
and  Du  Couedic),  were  in  port  at  this  time,  but  the  President  evidently  preferr&ifc 
rely  on  the  friendship  of  the  United  States  Government  in  this  emergener.  T> 
climax  was  hastended  by  reported  disturbances  in  the  north,  as  well  as  a  ^lovii 
disaffection  among  the  troops  of  General  H6rard  Laforest,  commanding  the  amDdi^ 
sement  of  Port  au  Prince. 

The  representatives  of  foreign  governments  were  evidently  prepared  for  the  d^ei^ 
ion  made  known  to  them  by  the  President  of  his  intention  to  leave  the  coontrr.  i 
passage  was  offered  him  by  the  captain  of  H.  B.  M.  steamer  Canctd4Ly  and  on  theB)et> 
ing  of  the  10th  August  he  quitely  leffc  the  palace  in  company  with  the  aevenl  dip^ 
matic  and  consular  representatives  and  was  escorted  by  General  Laforest  to  tbeel^ 
and  embarked  on  the  Canada,  I  learned  his  departure  was  unmolested  and  oecvnn 
with  the  knowledge  of  the  troops  through  which  he  passed.  Owing  to  wasi  c 
quarters,  the  President  was  removed  to  the  British  steamer  AHaSy  then  lying  disi^ 
in  the  port,  until  the  final  departure  the  morning  of  the  14th.  The  CojuMis  amW 
at  Santiago  the  15tb,  with  the  ex-President  on  board. 

When  the  condition  of  affairs  was  made  known,  Boisrond  Canal,  an  ex-Piesideita! 
the  Republic,  quietly  took  charge  of  the  reins  of  government,  his  authority  boe* 
recognized  by  common  consent.  Ex-Senator  Legitime  was  recalled,  from  Jistia 
whither  he  had  been  banished  by  Salomon,  and  put  in  nomination  for  the  Presiileer 
by  his  constituency  of  the  southern  portion  of  the  island. 

As  far  as  I  can  learn  the  only  real  danger  to  life  or  property  oocnrred  doriof  ^ 
'^  fen  de  joie''  of  the  troops  on  the  landing  of  this  exile.  Then  a  grand  salute  twi 
place  from  all  arms.  There  being  no  blank  cartridges  for  the  muskets,  fixed  ano^* 
tion  was  used  for  an  indefinite  period,  the  firing  generally  taking  place  in  Uie^ 
The  result  can  be  well  imagined.  The  smallest  estimate,  I  believe,  was  fivekilt^ 
and  twenty-five  wounded.  Even  the  men-of-war  in  the  harbor  came  in  for  tip' 
share  of  the  danger,  several  shots  having  struck  their  decks. 

In  the  mean  time  a  strong  rival  candidate  presented  himself  for  the  Presideaej 
General  S^ide  Th^I^maque,  the  commander  of  the  Army  of  the  North.     With  hk  oo^ 
of  about  8,000  men  he  marched  to  Port  au  Prince  and  there  urged  his  claims. 

The  various  interests,  however,  were  quickly  harmonized  into  a  scheme  for  a  p 
visional  government  representing  the  five  districts  of  the  island,  with  ex-Pnso^ 
Canal  and  M.  C.  Archin  at  large. 

The  seven  members  were  arranged  in  the  following  order :  B.  Canal,  PresidaDt  F*" 
visional  government:  S.  Thdl^maqne,  war  and  marine;  C.  Archin,  interior;  S.C^ 
Armand,  finance  and  commerce;  F.  D.  Legitime,  foreign  relations  and  worship:  ^ 
Claude,  justice  and  public  instruction;  (General  Hyppolite,  agrioultoxe  and  pofic*. 

The  portfolio  slate  was  published  on  Monday,  the  3d  instant,  and,  throng  ^ 
American  minister,  I  made  arrangements  to  pay  my  respects  to  the  provisioiial  F^ 
dent.    On  the  5th  instant  I  was  accorded  an  interview,  and,  with  three  other 
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of  tbe  Galena  and  the  American  minister,  waa  received  with  mariccd  respect  by  the 
Preeideut  and  cabinet  assembled.  The  President  referred  to  the  pleasant  relations 
which  bad  existed  between  his  Government  and  that  of  the  United  states,  and  hoped 
for  their  continuance.  He  stated  that,  owing  to  maladministration,  it  became  neces- 
sary to  depose  tbe  ex-President,  but  it  had  been  done  quietly  and  without  bloodshed; 
that  the  question  of  a  new  President  and  a  change  in  the  constitution  had  been  sub- 
mitted to  the  people,  and  an  election  would  take  place  on  October  10 ;  that  in  the 
mean  time  everything  was  quiet  in  the  Republic,  and,  he  felt  assured,  would  remain 
so.  In  reciprocating  the  kindly  sentiments  expressed  for  the  United  States,  I  re- 
marked I  believed  I  expressed  the  sentiments  of  my  Government  in  congratulating 
the  people  of  Hayti  on  the  fact  that  such  an  important  event  had  occurred  without 
loss  of  life. 

It  is  believed  that  had  the  Galena  been  in  the  harbor  on  the  10th  of  August  a  re- 
quest would  have  been  made  me  to  transport  the  ex-President  to  Cuba ;  otherwise 
than  this  I  doubt  if  much  good  would  have  resulted  from  her  presence.  Of  course 
the  moral  effect  of  a  man-of-war  at  such  times  is  always  advantageous. 

The  abdication  seems  to  have  been  a  quiet  affair,  and  foreigners  had  little  to  fear 
from  any  quarter.  In  fact  great  deference  has  been  shown  foreigners,  and  I  learned 
of  no  American  citizen  whose  interests  had  been  seriously  threatened. 

I  was  told  by  the  commander  of  H.  B.  M.  steamer  Beady  that  the  British  and  French 
senior  naval  officers,  in  consultation  with  the  diplomats,  had  decided  that  only  in  an 
extreme  emergency  should  men  be  landed  from  their  vessels  of  war,  and  only  then 
with  the  smallest  force  necessary  to  protect  the  legations.  I  am  convinced  this  was 
a  wise  policy  and  a  necessary  one,  sanitarily  considered,  and  I  should  probably  have 
favored  it.  The  respect  for  the  legations,  nowever,  was  marked  and  there  appeared 
no  necessity  for  even  this  force. 

Some  nneasiness  existed  in  Port  au  Prince  after  the  arrival  of  General  Th^^maque 
with  his  army,  but  time  and  his  strong  pronunciamento  to  secure  the  Presidency  by 
peaceful  measures  or  not  at  all  soon  made  matters  as  quiet  as  they  ordinarily  are 
here. 

A  call  for  the  election  of  delegates  to  a  national  convention  was  made  for  the  17th 
of  September.  The  convention  is  to  meet  on  October  10  for  the  election  of  the  Presi- 
dent and  revision  of  the  constitution.  At  this  latter  date  it  might  seem  advisable  for 
the  United  States  to  be  represented  by  a  man-of-war,  but  I  believe  that  a  resort  to 
arms  would  be  such  an  unpopular  move  as  to  prevent  trouble  at  any  time,  until  tbe 
history  of  this  island  should  take  its  natural  course  and  repeat  itself. 

Concluding,  from  the  facts  presented  above,  that  the  proper  interpretation  of  my 
instructions  requifed  me  to  return  north,  I  left  Port  au  Prince  on  September  5  for  ' 
New  York,  ptoppiug  at  Port  Royal,  Jamaica,  for  coal,  from  which  place  we  took  our 
departure  on  tne  8tu. 

The  following  vessels  were  in  Port  au  Prince  on  the  5th :   H.  B.  M.  8.  Wrangler, 
Spanish  gun-boat  Sanchez  Barca^  and  Haytian  gun-boats  DeesaUnee  and  Toueeaint, 
Very  respectfully,  etc., 

C.  M.  Chester, 
Commander^  U.  S,  Navg,  Commanding  Galefia. 


[Inclosnre  3  in  No.  126.] 

Mr.  Bayard  to  Mr,  Whitney. 

Departmrnt  of  State, 

Washington,  September  24,  1888. 
Sir;  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the  19th  instant,  in- 
closing a  report  concerning  Haytian  affairs,  made  by  Commander  Chester,  of  the  Ga- 
lena, 

This  Department  is  disposed  to  concur  in  the  susrgestion  that  it  may  be  advisable 
for  the  United  States  to  be  represented  at  Port  au  Prince  by  a  man-of-war  on  the  oc- 
casion of  the  meeting  of  the  constituent  assembly  October  10,  if  the  exigencies  of  the 
naval  service  will  permit  this  to  be  done. 
•  I  have,  etc., 

T.  F.  Bayard. 
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No.  663. 

Mr,  Bives  to  Mr.  Thompson. 

No,  128.]  Department  op  State, 

Washington^  October  9,  1888. 
Sir  :  The  telegram  sent  by  the  United  States  consul  at  Santiago  de 
Onba  under  your  direction  reads  as  follows : 

Santiaoo  dk  Cuba,  October  2,  1888. 
Sbcrbtart  of  Statb, 

Waahington : 
Thompson,  minister  Hayti,  orders  to  cable  you  partisans  of  T616maqne  and  L^- 
time  in  battle  from  7.30  p.  m.  to  6.30  a.  m.,  September  28 ;  T^l^maqne   killed.    We 
fear  the  north  will  seek  immediate  revenge. 

CamMml 

A  copy  of  this  telegram  was  sent  to  the  Navy  Department  with  a  re- 
quest that,  if  practicable,  a  war  vessel  might  be  dispatched  to  Haytiu 
waters. 

The  Acting  Secretary  of  the  Navy  has  since  informed  me  that  he  has 
no  vessel  at  his  disposal  at  the  present  moment,  bnt  that,  as  soon  as 
practicable,  one  will  be  ordered  to  report  at  Port  au  Prince. 
I  am,  etc., 

G.  L.  ErvES, 
Acting  Secretary. 


No.  664. 
Mr.  Thompson  to  Mr.  Bayard. 

No.  212.]  Legation  op  the  United  States, 

Port  au  Prince^  Haytiy  October  16, 1888.  (Received  October  26.) 
Sm:  Nearly  every  leaf  read  in  Haytian  history  since  the  independ- 
ence of  the  country  is  marred  by  accounts  of  political  strife,  where  tiie 
result  has  numbered  more  or  less  mortality ;  but  never  has  this  histoi? 
exhibited  so  baneful  a  page  as  that  which  will  recount  the  causes  and 
effects  that  must  follow  the  sanguinary  conflict  of  Friday  eveDing,  the 
28th  ultimo,  which  resulted  in  the  death  of  General  Seide  T^I^maqne 
and  the  massacre  of  many  of  the  bravest  men  in  the  Haytian  anoj. 
On  the  17th  ultimo  commenced  the  election  of  constituents  from  in 
communes  in  Hayti,  who  were  to  unite  at  the  capital  the  10th  of  this 
month  to  elect  a  President.  All  other  candidates  had  withdrawn,  and 
there  were  but  two  looked  upon  by  the  people  at  large,  viz,  €renen] 
S6ide  T616maque,  of  Cape  Haytien,  and  General  Denis  Legitime,  of 
J6r6mie,  but  a  resident  of  Port  au  Prince.  It  appears  that  on  Thar»^ 
day,  the  27th  ultimo,  news  came  from  different  portions  of  the  conntr? 
that  the  north,  the  northwest,  and  the  Artibonite  would  send  a  soIlO 
delegation  in  favor  of  General  SiSide  T616maque,  and  that  the  greater  part 
of  the  south  would  be  with  him.  I  am  informed  that  already  he  had  the 
two-third  majority  which  is  necessary  to  elect  This  news  disconcerted 
the  followers  of  General  Legitime;  in  fact,  it  seems  that  enthusiasm 
for  him  was  only  shown  in  this  city.  Since  the  entry  of  the  armj 
of  the  north  rumors  have  been  abroad  that  there  would  be  a  confii<^*: 
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n  fact,  it  was  pushed  on  by  many  ordinary  people  who  desired 
nothing  better  than  confnsion.  General  Th616maqae  sent  away  nearly 
lU  of  the  volunteers  that  came  with  him,  and  remained  with  a  small 
livision  from  Gape  Haytien,  from  Grand  Rivifere  du  Nord  nnder  General 
Bottex,  from  Limb^  nnder  General  Bosa,  from  St.  Marc  under  General 
Prndo,  from  St  Michel  under  General  St  Fleur  Paul,  and  from  Dessa- 
lines  under  General  Boisrond,  and  these  divisions  were  stationed  in 
iififerent  portions  of  the  city.  His  own  command  he  removed  from  the 
corner  of  this  street  (rue  de  Centre  and  rue  de  Bonnefois)  because  it 
[ippeared  there  might  be  some  misunderstanding  between  his  officers 
and  those  of  the  "National  Guard,"  stationed  very  near  them.  To 
keep  from  any  collision  General  Th6l6maque  took  a  station  on  'Ma 
Place  Potion,"  diagonally  situated  to  the  Presidential  palace.  The 
palace  has  been  ever  since  the  fall  of  the  Salomon  Government 
under  the  protection  of  General  Anselme  Proph^t^.  Although  G;en- 
eral  Th^l^maque  came  into  this  city  followed  by  an  army  of  nearly 
ten  thousand  men,  and  later  took  the  portfolio  of  war  and  navy  of  the 
provisional  government,  so  much  had  the  journals  teemed  with,  and 
the  Port  au  Princiens  talked  of,  this  invasion  from  the  north  as  an  at- 
tempted menace  and  furtherance  of  General  Th^l^maque's  candidature, 
that  he  willingly  allowed  the  greater  part  of  his  followers  to  return  to 
their  homes.  From  the  time  of  his  arrival  in  this  city  and  the  showing 
of  his  conciliatory  attitude  toward  all  political  parties,  with  au  appar- 
ent endeavor  to  palliate  all  past  wrongs  and  to  consolidate  all  factions 
for  the  good  and  well-being  of  the  Bepublic,  he  gained  most  wonder- 
fully the  esteem  of  the  highest  class  of  society,  and  they  became  his 
strongest  partisans.  Notwithstanding  the  daily  reports  that  he  would 
be  attacked,  and  so  forth,  although  minister  of  war  and  navy,  be  made 
Qo  preparations  for  defense  and  held  in  with  an  iron  will  his  adherents 
from  making  any  demonstration  or  arrangements  for  an  assault  On 
Friday  evening  the  disastrous  affair  occurred.  Biding  to  my  residence 
m  the  28th  ultimo  I  passed  by  that  of  the  provisional  minister  of  the 
interior,  Mr.  G.  Archin,  and  there  in  his  presence  met  and  sainted  General 
Legitime,  who,  followed  by  many  friends,  said  he  was  going  to  call  on 
General  JBoisrond-Canal.  When  he  left  us  the  brother-in  law  of  Mr. 
Urchin  requested  me  to  remain  at  the  legation  during  the  night,  as  he 
believed  in  case  of  trouble  my  moral  influence  would  count  for  a  great 
leal.  Not  believing  that  the  matter  was  of  consequence,  1  tried  to  evade 
lis  request,  when  he  said : 

Not  only  as  a  foreign  representative,  bnt  as  a  frieod  to  peace  and  good  order  and 
M  oar  friend  I  pray  yon  to  remain  to-night. 

I  consented  then  so  to  do,  but  felt  obliged  to  go  home  first,  and  with 
mch  understanding  I  left  them.  Arriving  at  my  house  I  gave  the  nec- 
essary orders  for  the  night  and  returned  toward  the  city. 

I  passed  the  palace  and  was  hailed  by  sentinels  stationed  behind  its 
(v^alls,  but  this  being  no  unusual  thing  and  in  a  country  where  at  one 
moment  or  another  military  movements  are  made,  1  thought  nothing 
>f  the  coincidence.  Passing  the  senate,  at  the  side  of  whu^.h  was  Gener^ 
Bottex's  headquarters,  I  observed  that  commander  stretched  out  upon 
%  cot  before  the  door.  He  was  an  acquaintance  of  mine,  when  senator 
two  years  ago,  and  it  was  my  habit  in  passing  to  salute  him  ;  it  must 
bave  been  then  7.28  p.  m.  I  stopped,  saying  in  French  "  Well,  general, 
you  are  a  real  military  man,  I  see,  quietly  reposing  before  your  door." 
"  Oh,  Mr.  Minister,'' replied  he, "  dismount  a  minute  j  I  am  glad  to  see 
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you."    Wishing  to  question  him  about  the  rumors,  I  dismounted :  a  sol- 
dier held  the bridleof  my  horse ;  giving  my  hand  to  the  general,  I  said: 

Tell  me,  serioosly,  do  yoa  think  theru  i8  anything  in  the  reportu  of  a  moreinau 
to-night  f 

He  answered : 

I  do  not  believe  there  will  be  anything,  but  I  received  orders  that  if  we  'wwr 
attacked  we  mnst  defend  ourselves. 

Three  shots  were  then  fired.  I  jumped  toward  my  horse  to  seize  the 
bridle,  but  the  soldier  who  had  been  holding  him  had  let  go  in  order  to 
arrange  his  rifle.  I  missed  the  bridle,  and  as  the  three  shots  were  fol- 
lowed by  a  fusillade,  the  horse,  at  liberty  and  frightened,  started  ofi; 
leaving  me  helpless  at  Oeneral  Bottex's  headquarters.  There  had  been 
a  stampede  for  a  few  seconds  during  this  irregular  but  continnons  fire, 
yet  above  it  all  could  be  heard,  in  a  tone  low  but  penetrating,  the  voice 
of  General  Bottex  saying :  "  Courage,  mes  amis ;  pas  courrir,  mes  amis.* 
He  advised  me  to  enter  the  house,  saying  he  thought  it  would  be  over 
in  a  few  minutes,  and  then  I  could  make  my  way  to  my  office ;  but  in 
the  excitement  of  the  moment  I  found  it  impossible  to  remain  under 
cover,  so  went  outside  again,  when  a  couple  of  wounded  were  brought 
there.  Having  some  ideas  of  surgery,  but  having  no  instrumenta,  1  de- 
voted myself  simply  to  dressing  their  wounds.  This  continued  until  1 
heard  the  order  given  for  all  the  companies  to  descend  the  street 
Thinking  then,  should  Bottex  in  an  engagement  be  driven  back  to  his 
headquarters  and  a  direct  attack  be  made  on  him  there,  that  my  posi- 
tion would  become  more  dangerous,  and  seeing  a  light  in  the  upper 
part  of  a  house  on  the  side,  I  made  my  way  in  such  direction  amid 
bullets  whistling  and  falling  like  hailstones  around,  but  was  fortunate 
enough  to  reach  there,  and  after  some  minutes  was  enabled  to  enter. 
There,  under  fire  from  the  mitrailleuse  of  the  palace,  which  commenceil 
its  death-dealing  and  destructive  work  about  9  p.  m.,  I  passed  the  night 
The  heavy  cannon  from  *'  Fort  National"  was  discharged  at  int^wala 
during  the  night  in  the  direction  of  General  Th61dmaque's  headquarters, 
and  did  considerable  damage  to  people  and  places  near  there. 

Early  in  the  morning  bands  of  men  crying  "Vive  Legitime''  passed 
through  the  streets,  and  there  being  apparently  a  suspension  of  hosbl' 
ities  1  started  for  the  legation,  and  on  the  route  was  informed  that 
General  S^ide  Th616maque  had  been  killed.  The  following  is  the  narra- 
tion of  General  Th616maque's  death  as  given  me  by  his  friend  and  pri- 
vate secretary:  Friday,  in  the  afternoon,  after  having  made  a  tour  of 
the  city.  General  S^ide  Th^l^maque  entered  his  quarters,  ate  a  little  in 
company  with  Generals  Jean  Jumeau,  Jean  Gilles,  and  Mr.  Desroches: 
after  this  he  made  a  call  on  General  Bottex,  followed  by  several  officers  d 
his  staff  and  some  volunteers,  passed  the  palacje,  where  the  guard  turned 
out  giving  him  the  honors  due  his  position ;  on  his  return  General  Boi^ 
rond-Ganal  rode  up  to  him  and  proposed  that  he  take  a  turn  in  the  city, 
but  he  declined,  having  recently  returned,  being  fatigued,  and  his  hoise 
being  already  unsaddled.  General  Canal  expressed  his  re^^^t  «Mi 
started  off  in  the  direction  of  the  division  of  General  Eosa.  General 
Th416maque  went  up  to  his  chamber,  descended  a  few  moments  after: 
the  table  was  prepared  for  supper  as  ordinarily;  certain  demon 8trati<»}$ 
of  hostility  had  been  made  all  the  afternoon  by  those  at  the  palaee. 
which  caused  General  Th^l^maque  to  send  for  General  A  nselme  Propbdt^ 
three  times,  but  who  in  turn  paid  no  attention  to  his  request  At  7.3t^ 
p.  m.  exactly,  the  first  shots  were  fired,  wbich  continued  all  ni^t 
About  9  p.  m.  General  Th^l^maque  came  out  and  approached  the  palaee 
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ying  to  pierce  the  darkness,  in  order  to  perceive  the  situation  of  those 
ing  upon  him,  when  the  mitraillease  belched  forth  a  volume  of  fire 
id  lead ;  he  pressed  his  hands  to  his  abdomen  and  said,  ^'Nelson,  they 
ive  cut  through  my  entrails."  He  was  assisted  into  the  house,  where 
I  care  was  taken  of  him  until  they  were  forced  to  leave  there  on  ac- 
►unt  of  the  terribly  destructive  tire  of  the  mitrailleuse.  He  died  in 
r.  Desroches's  arms.  I  must  here  remark  that  it  seems  a  fact  that  all 
'  Th6l<^maque's  generals  charged  with  divisions  turned  against  him, 
ith  the  exception  of  General  Bottex,  who,  with  his  men,  fought  all 
ght  long  and  against  great  odds,  being  surrounded  on  all  sides.  Tlie 
salt  of  so  many  slain  will  re-open  that  ancient  hatred  between  the 
orth  and  South  of  Hayti. 

Saturday,  the  29th  ultimo,  I  sent  via  Santiago  de  Cuba,  in  care  of 
ir  consul  there^  the  following  cablegram : 

ATK  Departmknt, 

Waskington : 
Partisans  of  Th^l^maque  and  Ldgitimu  in  battle  from  7.30  p.  m.  to  6.30  a.  m.,  28th 
Htant.    Thdl^maque  killed.    We  fear  immediate  vengeance  from  the  Northerners. 

Thompson. 

A  great  question  is  made  regarding  who  was  the  attacking  party,  who 
as  the  attacked;  yet  every  one  knows  perfectly  well,  in  the  first  place, 

would  have  been  foolhardy  for  an  ordinary  military  man  to  take  and 
^main  in  such  a  position  as  Th^l^maque  had  if  he  would  resort  to  arms, 
he  palace  is  surrounded  by  a  high  stone  wall,  on  top  of  which  are  high 
on  pickets ;  a  piece  of  cannon  would  have  been  necessary  to  open  up 
1  entrance*  and  Th^l^maque  had  no  cannon.  Many  were  killed  and  a 
reat  many  badly  wounded ;  thei*e  are  no  reliable  statistics.  Mr.  O.  G. 
aylor,  an  American  citizen,  found  himself  between  the  palace  and  the 
»rces  of  General  St.  Fleur  Paul ;  he  took  reftige  in  a  house,  and  while 
anding  behind  the  door  hoping  for  a  lull  in  the  firing,  a  bullet  coming 
om  the  direction  of  the  palace  passed  through  the  door,  stmck  him  in 
'6  l6^9  glancing  off  the  tibia  bone,  and  making  a  severe  and  painful 
i^und. 

The  minister  of  the  interior  of  the  provisional  government  gave  his 
isignation  Monday,  October  1,  and  notwithstanding  the  entreaties  of 
le  other  members  he  maintained  it,  for  a  general  amnesty  was  pro- 
aimed  by  the  members  of  the  provisional  government  on  Saturday, 
le  29th  ultimo,  but  on  Monday,  the  Ist  instant,  armed  parties  went 
round  paying  up  old  political  and  personal  grudges,  and  several  i)eople 
ere  murdered  and  others  forced  to  flee  to  legations  and  consulates  to 
ive  their  lives. 

The  minister  of  agriculture  and  police.  General  Uyppolite,  a  citizen 
f  Cape  Haytien  and  intimate  friend  of  the  deceased  Th^l^maque,  re- 
tained in  office  until  he  could  distribute  x>^rmits  of  departure  to  as 
lany  of  the  Northerners  as  possible;  then  he  quietly  went  on  board 
lie  German  steamer  as  if  to  see  his  nephew  off  for  the  ck\>e,  wrote  his 
dsignation  and  sent  it  ashore. 

We  are  in  a  most  dreadful  state  of  anarchy,  and  at  any  moment  the 
ituation  may  become  as  a  reign  of  terror.  To-day,  in  Uayti,  particu- 
irly  in  Port  au  Prince,  is  likened  to  France  in  1789.  Already  dissen- 
ionsare  talked  of  between  Boisrond  Canal,  Legitime,  aud  Ansel  me 
^roph^te.  The  North  has  sent  a  proclamation  laying  the  death  of  Th61- 
maque  and  his  followers  to  the  i)er8onal  account  of  Legitime. 

The  afternoon  before  the  battle  Legitime  sent  his  family  from  his 
ouse,  closed  it,  and  went  to  the  office  of  arrondissement,  where  he 
pent  the  night  * 
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Satarday  after  the  disaster  the  French  minister,  in  company  witi  ik 
British  tK)nsnl-^eneral,  called  upon  General  Legitime,  and  it  is  repc^tei 
that  they  congratulated  him  on  his  success. 

It  is  repoirited  that  from  Gape  Haytien,  the  northwest,  the  Artiboni^ 
to  Gona^ves  have  taken  np  arms,  it  is  presumed,  with  the  intention  of 
marching  on  to  Port  au  Prince.  October  4,  news  came  from  Jacmel  tka: 
one  named  Merisier,  with  a  band  of  mountaineers,  drove  away  thegen^ 
erals  of  the  arrondissement  and  place,  who  took  refuge  in  consuUto. 
Merisier  and  his  men  proclaimed  themselves  in  revolution  against  thott 
remaining  in  the  provisional  government  Daily  one  is  afi^ghted  br 
narratives  of  some  homicide  or  other  atrocity,  and  accidents  caosif 
death  are  of  daily  occurrence.  No  life  is  without  great  danger  in  tb 
city  or  near  the  city  limits.  No  one  can  foresee  when  this  terrible  state 
of  affairs  will  cease.  Everybody  is  anxious,  and  many  have  left  here, 
while  others  have  sent  their  families  to  the  neighboring  islands  so  Mto 
be  in  placeo  of  security. 

On  the  evening  of  the  11th  instant  the  Haytian  man-of-war  ToiMMttr 
VOuverture  left  this  port  for  Gonalves  and  St.  Marc,  taking  soldiers  &cd 
volunteers  on  board,  also  General  Jean  Jumeau,  ex-commander  of  the 
arrondissement  of  Gonalives,  and  General  Prudo,  who  had  been  goveiB^ 
of  St.  Marc ;  there  were  rumors  concerning  the  latter  city  also,  whicl 
they  consider  the  key  to  the  north,  the  northwest,  and  the  Artiboniu*. 
being  in  arms  against  the  provisional  government  On  the  vessel  v 
riving  at  St.  Marc  the  people  on  shore  fired  the  alarm,  gave  adhesioc 
to  the  revolution  proclaimed  at  Cape  Haytien,  and  when  those  on  bc^ 
the  war  vessel  at^mpted  to  disembark  they  were  chased  back  wii^ 
cries  **  h  bas  les  Port  au  Princiens."  The  vessels  returned  here,  and 
during  the  night  of  the  13th  a  dispatch  was  sent  me  to  Vice-Goifso] 
General  Torres,  from  the  foreign  office,  which  I  did  not  receive  antii  tte 
following  morning,  Sunday;  copy  ot  such  dispatch  I  herein  indow 
marked  with  translation  A  and  B,  respectively.  You  will  obeenr 
therein  that  the  intentional  departure  of  these  two  war  vessels  was  to 
bombard  Gonalves  and  St.  Marc. 

On  the  16th  instant  I  received  a  dispatch  from  the  Haytian  foreigi 
office  informing  me  that  the  cities  of  Cape  Haytien,  Gonalves,  and  ift 
Marc  had  been  placed  in  a  state  of  blockade ;  inclose  copy  with  trai^ 
lation  of  such  dispatch  marked,  respectively,  D  and  E,  also  my  leplr. 
wherein  I  accept  such  information,  but  with  all  reserve  as  to  the  detri- 
ment of  United  States  citizens  by  such  measures  being  taken,  marked  F. 
I  have,  etc., 

John  E.  W.  Thokpso5. 


llnolosore  1  in  No.  212.J 
Mr,  L^Hme  to  Mr.  Thompson, 

Department  of  State  op  Foreign  Relations,  Section  No. , 

.     Port  au  Prince,  October  13,  IScC. 
Mr.  Minister  :  I  have  the  honor  to  bring  to  yonr  knowledge  that  on  account  of  tbe 
recent  taking  np  of  arms  that  has  takeii  place  at  St.  Marc  and  at  Gonaives,  the  pf- 
visional  government  has  judged  it  indispensable  to  authorize  the  bombardmanl  «tf 
those  two  rebel  cities. 

1  beg  you,  in  consequence,  to  have  the  kindness  to  take  the  necessary  measareii  (^ 
the  preservation  of  your  fellow-citizens  from  the  evils  that  may  resnlt  from  thii  w- 
gant  decision. 
The  two  ships  of  war  of  the  Government  will  leave  forthwith  this  night. 
Accept,  etc., 

F.  D.  LtermiK. 
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(iDclosore  2  in  No.  212.] 

Mr,  Thomj^Bon  to  Mr,  Legitime, 

o.  71.]  Legation  of  the  United  States, 

Fort  au  Prince,  BayU,  Ootoher  15, 1888. 
Mr.  MiNiSTBB:  The  undersigued,  miniBter  resideot  of  the  United  States^has  the 
onor  to  inform  yon  that  he  received  yesterday  morning,  the  14th  instant,  a  dispatch 
"om  yoa  dated  the  day  previous,  and  informing  him  that  the  two  vessels  of  war  of 
ie  Government  woald  leave  (the  night  of  the  13th)  for  the  purpose  of  bombarding 
16  two  cities,  Gonaives  and  St.  Marc. 

The  undersigned  begs  most  respeotfnlly  to  call  the  following  facts  to  the  attention 
f  the  honorable  minister: 

(1)  Having  received  the  dispatch  above  named  at  such  time  above  mentioned,  there 
as  no  means  of  this  legation  notifying  either  the  United  States  consular  agent  at  . 
lose  ports  or  the  citizens  of  the  United  States  residing  or  stopping  there. 

(2)  The  hope  must  be  expressed  that,  if  this  order  is  to  be  strictly  carried  out, 
le  non-combatants,  women  and  children,  of  all  nationalities,  may  be  given  sufficient 
me  by  the  commanders  of  the  war  vessels  to  remove  before  the  bombardment  takes 
lace. 

(3)  With  all  due  respect,  this  legation  feels  compelled  to  protest  against  such  severe 
leasures  being  taken  immediately  and  before  due  notice  can  be  given  to  the  United 
tates  citizens  there,  considering  their  safety  in  common  with  other  non-combatants 
f  paramount  importance. 

J  am,  etc., 

John  E.  W.  Thompson. 


[Indosiire  3  in  No.  212.— TranBlation.  ] 

Mr,  L^iime  to  Mr,  Thomp$on, 

Department  op  State  op  Foreign  Relations,  Section  No.  16, 

Fort  au  Frince,  Ootoher  16, 1C88. 
Mr.  Minister  :  I  have  the  honor  to  bring  to  your  knowledge  that,  by  the  decree  of 
ate  of  yesterday  of  the  provisional  government,  the  ports  of  Cape  Haytien,  of 
onaives,  and  of  St.  Marc  have  been  declared  in  a  state  of  blockade. 
Please  accept,  Mr.  Minister,  the  assurances  of  my  high  consideration. 
The  member  of  the  provisional  government  charged  with  the  department  of  foreign 
^latioQs. 

F.  D.  LEGITIME. 


[IncloBore  4  in  No.  212.1 
Mr,  Thompson  to  Mr,  Legitime, 

fo.  72.]  Legation  op  the  United  States, 

Fort  au  Frince,  Hayti,  October  16, 1888. 
Mr.  Minister:  The  undersigned  has  the  honor,  reserving  all  the  rights  in  the  prem- 
ies pertaining  to  any  citizens  of  the  United  States  residing  or  stopping  in  the  cities  of 
'ape  Haytien,  Gonaives,  or  St.  Marc,  or  being  in  either  of  the  above-named  ports, 
0  acknowledge  the  receipt  of  your  dispatch  of  this  date,  wherein  I  am  informed  of 
he  blockade  of  such  ports  by  order  of  the  members  of  the  provisional  government. 
Renewing  to  you,  etc., 

John  E.  W.  Thompson. 


[Inclosnre  5  in  No.  212.— Translation.] 

protestation. 

Hattiens:  Some  men,  whose  public  conscience  resents  the  tendencies,  have  en- 
leavored  to  reach,  during  the  night  of  the  '28th  to  29th  of  last  September,  against  the 
evolution,  which  is  the  work  or  us  all,  and  which  is  being  pursued  for  the  definite 
rinmph  of  the  sense  of  order,  justice,  and  liberty. 

H.  Ex,  1,  pt  1 59 
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In  the  aotaality,  I  thought  that  I  needed  not  to  write  to  give  a  new  eonfimsta 
to  the  principles  that  I  have  constantly  upheld  and  practiced.  Dispoeed  to  d3i 
from  the  last  events  some  useful  lesson  for  the  future,  I  have  decided  Dot  to  esasmf. 
publicly;  but  unjustly  attacked  by  disloyal  adversaries,  I  prepare  my  defeostr 
history.  In  an  odious  proclamation  of  an  unexpected  committee  which  hai  aoi 
lished  itself  at  Cape  Hay  tien,  the  events  of  the  28th  of  September  have  been  igofXLi 
ously  misinterpreted.  An  egregious  piece  of  ill-faith  wishes  to  make  of  me  ^<di» 
population  of  Port  au  Prince  the  assassins  of  General  S6ide  Th616maque.  I  eiM^tka. 
protest  against  that  audacious  and  abominable  assertion,  as  I  have  protest^ ftii :; 
life  against  the  policy  of  coup  d'etat.  General  Sdide  Tb^l^maque  is  the  victiac/b 
own  temerity,  and  of  the  interested  excitation  of  his  partisans,  impatient  toeeizr:> 
power  by  physical  force  derogatory  to  national  sovereignty.  This  is  the  truth,  ski 
as  it  is  seen  in  the  depositions  of  the  chie£i  of  divisions  of  the  anfortoniU  rk 
tionist. 

They  are  alarmed  at  the  cape.  Is  it  sincerely  through  sorrow  for  General  Sh^j 
death,  or  through  regret  for  the  money  they  have  foolishly  spent  in  favor  of  ha  e^ 
didacyf 

Citizens,  those  are  calumniators  unworthy  to  bear  the  title  of  patriots  wbo  ti;  >\ 
impose  themselves  upon  you  and  to  sacrifice  the  country  to  their  impndent  e^t^ 

When  will  they  cease  to  mfl(ke  of  you  a  herd  that  the  ambitious  ones  can  Ic^tc^ 
themf  When  will  they  cease  to  deceive  you  f  Yes,  I  protest  in  yonr  naoeii^^' 
name  of  the  country,  against  this  indignity.    To-day  yon  ought  to  be  only  tm  me. 

Ought  I  to  be  responsible,  I,  of  the  doings  or  of  the  consequence  of  the  doin^tk 
I  condemn  f 

In  politics  my  hand  is  unblemished.  The  country  has  not  to  ask  me  aooountof  ^ 
misfortunes.  Few  Haytiens,  I  believe,  have  the  right  to  say  as  much  as  mytt^  - 
can  not  then  belong  to  any  faction  to  request  that  I  should  be  laid  aside.  1 1£  ^ 
my  right ;  I  stay  there. 

Haytiens,  you  will  stop  your  ears  against  all  the  lying  and  calculated  charge.  T  i 
will  understand  that  it  is  time  that  they  think  of  the  general  interests  of  the  coostv, 
and  that  it  is  time  that  the  country  be  heard.  You  will  understand  that  the  ^^ 
is  tired  out  and  can  not  bear  any  longer  new  commotions  without  running  tbe  M 
of  irretrievable  anarchy^  and  of  complete  disorganization. 

Listen  to  the  patriotic  advice  and  the  exhortation  of  all  thoee  that  think  of  tt 
future  of  our  race. 

F.  D.  L^cnca 

October  5,  1888. 


No.  665, 

Mr.  Thompson  to  Mr,  Bayard. 

No.  213.]  Legation  of  the  United  States, 

Port  au  Prince^  Hayti,  October  17, 1888.  (Received  October  26. 
SiB:  I  have  just  received  from  General  Legitime  a  private  letter  a 
forming  me  that  by  a  decree  of  the  national  assembly  of  constitoi^^ 
yesterday,  the  16th  instant,  he  has  been  elected  "  chief  of  the  execut^' 
power."  Of  the  eighty-foar  constituents  representing  all  parts  of  HiT 
there  were  but  thirty-three  that  have  remained  on  arriving  at  the  caf 
tal,  since  the  affair  of  the  28th  ultimo.  I  inclose  herein  copy  (rf  > 
decree  with  translation  marked,  respectively,  A  and  B.  It  is  to  be( 
served  that  the  second  article  expresses  the  object  of  the  prorifcivs- 
executive  powers,  in  view  of  national  defense.  This  act  of  ye«teiui 
will  be  as  fuel  to  the  fire  of  rage  that  those  in  the  north  have  for  ikt 
eral  Legitime,  whose  candidature,  since  the  death  of  General  1WI<^ 
que,  they  have  openly  protested  against,  in  order,  they  affirm,  top^ 
vent  civil  war.  War  is  inevitable;  already  the  frontier  of  St  Man:^ 
guarded  by  troops  from  the  north,  and  the  chief  of  the  "execan^ 
power  ^  will  in  all  probability  attempt  to  subdu^  them.  Vengeanee  > 
the  cry  of  the  north.  The  future  is  indeed  gloomy. 
I  have,  etc.^ 

John  E.  W.  Thompsos. 
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[Indosure  in  No.  213.— TransUtion.) 
liberty.  Equality.  Fraternity. 

REPUBLIC  OP  HAYTI.— DECREE. 

The  National  Constituent  Assembly, 

In  view  of  the  deposit  by  the  Provisional  Grovemment  of  the  power  with  which  it 
lad  been  inyested ; 

Considering  that  the  graTity  and  the  necessity  of  repressing  as  soon  as  possible 
he  criminal  insurrection  of  the  cities  of  the  north  and  of  the  Artibonite,  command 
irgent  measures,  that  may  satisfy  the  public  opinion  and  answer  to  the  expectation 
f  the  nation ; 

Considering  that  the  circumstances  exact  a  new  organization  of  the  Provisional 
iovemment, 

DECREE. 

Art.  1.  The  constituent  assembly  retakes  the  full  powers  that  have  been  conMed 
0  the  Provisional  O^vemment  of  the  Republic. 

Art.  2.  The  executive  power  is  delegated  provisionally,  in  view  of  national  de- 
BDse,  to  General  F.  D.  Legitime,  who  shall  act  under  the  control  of  the  constituent 
ssembly  in  surrounding  himself  with  a  council  of  hxe  members  of  his  choice,  for  the 
egular  service  of  the  divers  ministerial  departments. 

Art.  3.  The  present  decree  shall  be  published  and  executed  in  the  whole  extei^t  of 
he  Republic. 

Given  at  the  National  House  at  Port  au  Prince,  Octobet  16, 1888,  the  eighty-fifth 
ear  of  Independence. 

The  president  of  the  assembly,  Cl^rie ;  the  secretaries,  J^6mie,  G.  LabastiUe. 


No.  666, 

Mr.  Thompson  to  Mr.  Bayard. 

o.  214.]  Legation  Op  the  United  States, 

Port  au  Prince^  Haytiy  October  18, 1888.  (Received  October  26.) 
Sib:  Referring  to  my  Ko.  212,  of  the  16th  instant,  I  inclose  herein, 
larked  A,  with  translation  B,  the  copy  of  a  deposition,  as  published  in 
le  Trait  d'Union  of  the  8th*instant,  and  treating  of  the  question  of  at- 
impted  bribery  as  charged  to  the  French  representative  in  Hay ti. 
By  pablicaiions  of  this  kind  you  will  observe  already  a  foundation  for 
le  fears  I  expressed  in  my  former  dispatch  of  the  compromising  action 
[splayed  by  my  colleague,  which  may  tend  to  make  the  diplomatic  body 
s  a  whole  lose  prestige. 

As  dean  of  the  diplomatic  body,  although  not  acting  in  concord  with 
I  the  others,  this  must  cast  a  certain  amount  of  odium  on  the  rest,  and 
I  such  a  country  as  Hayti,  where  hatred  once  enters  into  the  hearts  of 
le  i)eople,  you  can  not  tell  how  far  they  may  go  to  demonstrate  it.  This 
atter  is  occupying  the  serious  attention  of  all  foreigners. 
I  am,  etc.y 

John  E.  W.  Thompson. 


[Inclosnre  in  No.  214.— TranslAtion.] 

To-day,  the  6th  of  October,  1888,  at  11  o'clock  in  the  morning,  in  the  presence  of 
ftssrs.  Blanchard  C^lestin,  Normil  Barbos,  and  Nemonrs  D^brosse,  living  and  resid- 
g  at  GonaTves,  present  in  the  office  of  the  arrondissement  of  that  city,  the  citizen 
an  Baptiste  Nelson  Desroches  m«t  Sablieutenant  Assistant  Instructor  Navar^ 
lain,  of  the  Fourth  Regiment  of  Artillery,  wbo  was  in  Port  an  Prince  in  the  army  of 
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General  S6ide  Th^ldmaqae.    Mr.  Desroohes  asked  Lieut.  Navar^  Klain  *^  Wliat  iod 
place  between  yon  and  the  minister  of  France,  the  Comte  de  Sesmaisons  t " 

Lieut.  Navards  Klain  answered  in  the  presence  of  all  those  present : 

General  Jean  Jnmean  came  in  the  office  of  the  arrondissement  of  Port  aa  Piim 
where  I  was,  and  said  to  me,  ''  There  are  some  foreigners  who  are  <M>miDg  in  to  i^ 
with  you.''  Half  an  honr  later  I  saw  the  Comte  de  ^smaisons,  Mr.  Solon  Menoa,  is. 
several  others  come  in.    General  H^rard  Laforest  was  there. 

General  Jean  Jumean  declared  in  my  presence  that  General  S^ide  bad  distzibex 
ammunition  to  the  soldiers  in  the  afternoon  and  had  himself  led  the  Thirtielh  Bt^r 
ment  to  attack  the  palace.  I  denied  that  assertion  in  the  presence  of  GrenenI  Jok 
Jnmean. 

For  my  part,  when  I  was  questioned  by  those  gentlemen.  I  said  to  Genenl  Jec 
Jnmeau  himself  that  I  found  it  incomprehensible  that  General  S^ide  conid  baTeeass. 
a  distribution  of  ammunition  to  the  soldiers  without  my  knowing  it,  and  thatlood 
appeal  to  him  that  I  never  made  a  step  away  from  General  S^ide  since  his  amnli: 
Port  an  Prince,  and  that  if  General  S^ide  had  made  this  distribntion  of  ammnmiH 
I  would  have  received  my  share,  and  that  what  proved  that  this  assertion  was  bk 
was  that  I  received  none. 

General  Jean  Jnmeau  declared,  speaking  to  the  Comte  de  Sesmaisons  peisacanT 
that  it  was  General  S^ide  who  urged  the  Thirtieth  Regiment  to  give  the  nrai  aaant, 
on  the  palace.    I  declared  such  an  assertion  to  be  a  lie  in  his  face. 

Some  minutes  after,  General  Jean  Jnmeau  arose  and  called  the  Comte  de  SesoiuAs 
by  a  sign,  and  told  him  to  call  me  in  order  to  talk  with  me. 

The  Comte  de  Sesmaisons  and  General  Jean  Jnmeau  were  coming  back  to  t^:: 
seats  when  the  Comte  de  Sesmaisons  patted  me  on  the  shoulder  and  led  me  toaoBK 
where  he  said  to  me : 

*'  According  to  what  Genera]  Jean  Jumeau  has  told  me  yon  are  a  yonng  maa  vbi 
can  furnish  us  with  good  information,  but  I  am  speaking  to  yon  strictly  in  prirtfr 
I  offer  yon  $1,000,  $500  in  American  gold  and  the  rest  in  silver  and  paper  moocT.k 
your  expenses.''  I  answered  to  the  Comte  de  Sesmaisons  that  I  conld  not  do'tli- 
Then  he  said  that  this  was  for  the  purpose  of  my  writing  with  my  own  hand  a  deeltn 
tion  tending  to  show  that  it  was  General  S^ide  Th616maque  himself  who  had  distc  ^ 
uted  ammunition  and  ordered  to  attack  the  palace,  and  furthermore  that  he  Ie6  l- 
to  fix  the  amount.    I  wanted  to  write  that  declaration  with  my  own  hand. 

Being  unable  to  obtain  anything  from  me  he  withdrew  and  joined  his  compaoi^jfi^ 

After  this  declaration  the  present  deposition  was  drawn  up  and  signed  by  the  r' 
nesses,  Mr.  Desroches  and  the  Sublieutenant  Navar^  Klain,  the  day,  month,  i& 
year  above,  to  serve  as  need  may  be. 

Navar^  Klajx. 
J.  B.  K.  Dksrochxs. 

NORMU.  BaRBOS. 

B.  CAlbstin. 

N.  Dl^BROSSK. 


No.  667. 
Mr,  Thompson  to  Mr.  Bayard. 

[Extract.] 

No.  217.]  Legation  of  the  United  States, 

Port  au  Prince^  Eaytiy  October  29, 1888.  (Received  November  7.; 
Sib  :  Late  Sunday  afternoon,  the  21st  instant,  I  received  a  note  fh>: 
Mr.  J.  D.  Metzger,  agent  of  the  Diamond  Mail  Line  of  steamersr  * 
forming  me  that  the  steamer  Haytian  Bepublic  had  been  seized  by  ly^ 
Haytian  war  vessel  DessalineSj  and  brought  into  this  harbor,  and  cb 
my  presence  at  the  port  office  was  absolutely  necessary.  I  im^- 
ately  went  down  to  the  city  and  observed  at  the  port  office  a  grt* 
quantity  of  men  and  considerable  confusion.  In  the  office  I  found  Mr 
Smith,  first  officer  of  the  Haytian  RepubliCj  whom  they  seemed  to  re^ 
as  a  prisoner.  After  questioning  him  I  thought  it  advisable  to  go  * 
board,  but  was  informed  by  the  captain  of  the  port  that  no  one  coe^; 
visit  the  ship  without  a  permit  from  the  acting  minister  of  foreign 
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fairs.  It  was  then  growing  dark ;  and  noticing  the  excitement  of  the 
common  people  around  there,  I  determined  to  call  upon  General  Legi- 
time and  request  him  to  allow  the  first  officer  to  return  on  board  as  a 
measure  for  his  personal  safety.  I  found  General  Legitime  with  his 
counselors,  made  my  request,  which  was  granted,  and  then  I  refused  to 
have  anything  whatever  to  say  about  the  affair  that  evening.  The  next 
morning,  Monday,  I  received  a  dispatch  from  Mr.  Piquant,  acting  min- 
ster of  foreign  affairs,  copy  inclosed  hereiu.  In  reply  to  such  I  sent  the 
inclosed  reply. 

General  Anselme  Prophfete,  in  charge  of  the  portfolio  of  war  and  navy, 
called  upon  me  the  same  morning  and  appeared  to  be  anxious  to  ar- 
range the  matter;  '*  any  friendly  arrangement,"  said  he.  I  could  give 
him  no  satisfaction,  not  yet  having  visited  the  ship.  About  noon  went 
on  board,  examined  the*  ship's  papers,  and  the  following  is  Captain 
Compton's  narrative  of  the  affair,  as  taken  directly  from  his  statement : 

Left  Jacmel  October  19  and  arrived  at  St.  Marc  on  the  20th  at  5.30  p.  ni. ;  when 
entering  the^  harbor  -we  sighted  a  steamer  to  the  northwest,  7  miles  distance,  but 
were  unable  to  make  her  ont ;  took  pilot  on  board  and  came  to  anchor ;  pilot  in- 
formed OS  that  the  steamer  outside  was  a  Haytian  gun-boat  trying  to  blockade  the 
harbor. 

Saw  the  American  consul,  and  he  informed  me  that  he  had  received  letters  from 
the  American  minister  at  Port  an  Prince  in  which  there  was  no  mention  of  any  block- 
ade at  St.  Marc. 

Left  St.  Maro  at  daylight,  October  21,  with  the  American  flag  flying,  and  when  ont 
clear  of  the  buoy  we  were  stopped  by  the  gnn-boat,  and  the  commander  ordered  me 
on  board.  I  refused  to  leave  my  snip,  and  sent  my  first  officer  on  board  with  my 
passenger-list  and  declaration  of  the  steamer's  destination. 

The  commander  kept  my  first  officer  a  prisoner  on  board  and  sent  a  boat-load  of 
%nned  men  to  take  charge.  I  let  two  men  on  board,  but  refused  to  allow  the  others 
to  board.  The  commander  ordered  me  to  proceed  to  Port  au  Prince,  which  we  did 
under  protest. 

We  arrived  at  Port  au  Prince  at  2.30  p.  m.,  and  came  to  anchor  in  the  outer  har- 
bor; at  6.30  the  commander  of  the  port  sent  a  verbal  message  to  us  to  take  my  ship 
to  the  inside  harbor,  which  I  refused  to  do,  not  having  seen  the  American  minister. 

The  commander  of  the  gnn-boat  came  on  board  and  wished  me  to  go  on  shore,  but 
[  refused  to  go,  unless  by  force,  until  I  had  seen  the  American  minister ;  he  then  took 
ny  first  officer  on  shore,  and  returned  at  9  p.  m.  with  my  first  officer  and  a  detachment 
>f  soldiers,  who  have  taken  charge  of  my  ship. 

I  now  protest  and  deny  the  right  of  the  Haytian  gnn-boat  to  detain  my  ship  from 
proceeding  on  her  voyage,  as  I  knew  nothing  of  any  blockade  at  Haytian  ports,  and 
t  consider  it  an  insult  to  the  American  flag,  and  will  so  represent  it  to  the  United 
states  throngh  the  American  minister. 

The  notification  of  the  blockade  was  made  the  16th  instant,  and 
from  that  time  I  had  no  means  of  communication  with  our  agent  in  the 
lorth. 

There  being  ten  passengers  on  board  and  four  of  them  constituents 
xoiug  to  join  the  others  in  the  north,  the  authorities  here  wished  to 
iave  them  brought  to  the  shore,  but  I  protested  against  such  action, 
leclaring  that  their  persons  were  guarantied  by  the  flag  covering  the 
cessel,  even  more  so,  as  passengers,  than  the  crew  of  sach  vessel.  Had 
:hey  been  brought  to  shore  at  that  time,  undoubtedly  their  lives  would 
lave  been  forfeited. 

General  Prophfete,  returning  in  the  afternoon,  had  an  entirely  differ- 
ent attitude  than  in  the  morning,  and  nothing  could  be  done.  The  fol- 
owing  day  the  three  counselors  present  at  the  capital  called  upon 
ne  with  an  idea  of  arranging  the  matter.  I  was  conciliant  and  asked 
:)ut  three  things: 

(1)  That  the  passengers  be  permitted  to  continue  their  voyage  to  a 
lort  not  under  blockade. 

(2)  That  the  United  States  flag  receive  a  salute  of  twenty- one  guns 
for  the  insults  received. 
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(3)  That  an  indemnity,  tke  amount  to  be  settled  between  the  antluiri- 
ties  and  myself,  be  granted  the  ship  at  a  certain  rate  each  day  of  deten 
ton. 

The  gentlemen  appeared  to  have  a  certain  belief  in  their  culpabilitjj 
and  anxiety  to  avert  any  trouble  between  the  United  States  and  Hayti; 
but  later  they  sent  to  me  the  charg6  of  finance  and  commerce,  who 
wished  to  argue  about  the  first  and  second  stipulations  made  by  me; 
wished  the  four  constituents  landed  to  remain  under  ray  prot^tioo, 
etc.  'j  .could  not  comprehend  the  insult  to  our  flag ;  feared  it  would  look 
like  humiliating  themselves  to  salute. 

I  made  no  argument  with  him,  but  remained  firm  in  my  convictions. 

To  show  exactly  the  situation  of  to-day  it  must  be  explained  iM 
Hayti  is  divided  into  five  departments,  the  North,  the  Northwest,  tlie 
Artibonite,  the  West,  and  the  South.  Now,  the  three  first-named  de- 
partments are  entirely  against  L6gitime,  and  demand  that  he  retire  as 
candidate  and  protest  against  his  election  as  "  Chef  du  Pouvoir  Exe^ 
utif "  by  the  minority  of  the  constituents  of  the  country.  Of  the  West, 
Port  au  Prince  appears  to  be  L^gitime's  stronghold,  yet  they  are  at  this 
moment  conspiring  against  him,  which  is  taking  rapid  progress;  at 
Jacmel,  also  in  the  West,  they  have  declared  against  him  and  hare 
taken  up  arms  to  that  effect,  the  two  constituents  of  Jacmel,  the  one  of 
Bainet  being  on  board  of  the  Haytien  Republic.  In  the  South  the  prin- 
cipal city,  Aux  Cayes,  is  said  to  be  simply  waiting  for  the  word.  Hence 
it  can  be  easily  seen  that  almost  the  entire  country  is  against  Legitime, 
and  even  had  he  the  departments  of  the  West  and  South  solid  in  his 
favor  the  majority  of  the  departments  would  be  against  him. 

This  country  is  now  in  a  state  of  anarchy.  They  had  lately  a  defect- 
ive provisional  government,  which  was  in  charge  of  affairs  when  tbefev 
constituents  elected  General  Legitime  as  "  Chef  du  Pouvoir  Ex^cntit' 
Tbere  were  of  the  eighty-four  constituents  eighty-four  elected  to  repre- 
sent  to  all  parts  of  Hayti,  to  form  a  new  constitution,  and  elect  a  Presi- 
dent. Now,  the  North,  Northwest,  and  Artibonite  alone  have  forty 
three  constituents,  and  by  the  blank  votes  cast  it  appears  now  tliui 
there  were  but  twenty-seven  of  the  thirty-three  present  that  voted  for 
Legitime.  Hence  a  small  minority  is  attempting  to  represent  the  whole 
people. 

Since  the  seizure  of  the  steamer  Haytien  RepuhliCy  in  a  printed  sh^ 
published  by  an  unknown  committee,  it  has  greatly  commented  upw 
us  Americans  and  tried  to  show  us  up  in  a  very  bad  light.  Hence  oq: 
citizens  have  become  alarmed,  and,  owing  to  the  condition  of  aflOaiis 
are  anxious  to  see  at  least  one  of  our  war  vessels.  I  am  afraid  for  the 
lives  of  those  Haytians  under  our  protection  in  the  steamer,  to  sa.^ 
nothing  of  our  own  lives ;  and,  as  above  remarked,  the  desperate  p<^- 
tion  in  which  those  in  this  city  are  placed  is  such  that  any  extrara- 
gance,  if  they  find  themselves  cornered,  may  be  feared. 

I  send  to-da;\ ,  by  way  of  Kingston,  Jamaica,  the  following  cablegrai& 
in  care  of  the  United  States  consul,  advising  him  to  send  such  dispatek 
in  cipher,  if  possible : 

State  Department, 

Washington,  D,  C. : 
American  steamer  and  schooner  seized  by  Haytian  war  vessels ;  flag  insulted;  \^ 
and  property  in  danger.    War  vessel  necessary  immediately. 

Thompsos. 

I  received  word  from  Captain  Compton  on  the  25th  instant  that  fe« 
was  ordered  to  bring  his  ship,  which  was  in  the  outer  harbor,  into  tfe 
inner  harbor  within  an  hour,  or  the  authorities  themselves  would  brii| 
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er  in.    On  account  of  the  outer  harbor  being  the  more  healthy  place, 

addressed  a  note  to  the  charg6  of  foreign  aftairs  (inclosure  3),  but  not 
ven  has  its  reception  been  acknowledge,  and  the  same  evening  they 
dnt  aboard  and  took  out  certain  portions  of  the  ship's  machinery,  which 
I  deposited  at  the  post-office.  Saturday  the  ship,  was  hauled  into  the 
iner  harbor. 

The  blockade  established  is  not  eflTective.  Consequently  in  law  it  is 
uU,  because  there  were  three  cities  blockaded  —Cape  Haytien,  Gonai  ves, 
nd  St.  Marc— and  but  two  vessels  to  make  such  blockade,  and  I  take 
ito  consideration  that  on  the  19th  instant  I  received  a  dispatch  from 
le  charge  of  foreign  affairs  stating  that,  notwithstanding  the  notifica- 
ion  of  the  blockade  given  the  foreign  representatives  at  this  city  on  the  • 
6th  instant,  on  the  17th  instant  the  steamer  Haytian  Republic  made  a 
oyage  from  GonaXves  to  St.  Marc.  In  my  reply  I  said  succinctly  that 
ertainly  I  could  not  enter  into  the  question  of  the  blockade  being  effi- 
ient,  since  he  said  in  his  dispatch  that  the  steamer  Haytian  M^vblio 
ontinned  her  regular  trips  from  Gonaives  to  St.  Marc. 

On  Monday,  the  22d  instant,  both  of  the  Haytian  war  vessels  were  in 
lis  harbor.  What  vessels,  then,  were  making  the  blockade  f  Saturday, 
le  27th  instant,  the  German  steamer,  direct  from  Cape  Haytien,  ar- 
ved  at  Port  au  Prince.  No  vessel  stopped  her  on  her  way.  Hence 
lere  is  no  serious  blockade. 

Sunday,  the  28th  instant,  the  Mole  St.  Nicholas,  Port  de  Paix,  and 
acmel,  by  a  decree,  were  put  under  blockade. 

We  have  in  the  harbor  the  French  war  vessel  Bisson. 

The  Haytian  war  vessel  Toussaint  UOuverture  brought  in  here  Sun- 
*y  evening,  the  21st  instant,  the  American  schooner  William  Jones,  \ 
be  William  Jones  was  bound  for  Gonaives,  having  left  Boston  October 
When  off  Gonaives  she  was  spoken  by  the  Haytian  war  vessel  Tons- 
int  UOuverture  and  told  to  proceed  to  Port  au  Prince,  as  Gonaives  was 
iderblockade.  Thecaptain  immediately  shaped  his  course  for  this  port, 
it  later  the  vessel  was  taken  in  tow,  soldiers  put  on  board  while  at  sea, 
id  at  this  writing  are  in  charge  of  the  vessel,  which  has  a  perishable] 
trgo.  " 

In  the  name  of  all  our  citizens  I  pray  you  to  insist  upon  the  Secre- 
jry  of  the  Navy  sending  us  a  vessel  of  war. 
I  have,  etc, 

John  E.  W.  Thompson. 


[Inclosure  1  in  No.  217.] 

Mr.  Piquant  to  Mr.  Thompson. 

[Translation.  ] 

Depabtmbkt  of  State  op  Forwgn  Relations,  Section  No. , 

Port  au  Pnnce,  Ootober  22,  1888. 
Mr.  Minister:  I  have  the  honor  to  inform  you  that  the  steamer  Haytian  Bepublio 
kvioff  been  captured  for  having  forced  the  blockade  before  St.  Marc,  a  tribunal  has 
en  lormed  so  that  the  affair  be  submitted  to  its  appreciation. 
I  baBt^n  to  give  yon  notice  in  the  mean  time,  that  it  be  permitted  me  to  snbmit  to 
•a  the  verdict  of  that  tribanal  in  the  circamstance. 
Please  accept,  etc. 

The  connselor  of  the  interior,  charged  per  interim  with  the  department  of  state  of 
reigB  relations, 

O.  FiqvAHT. 
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[Incloenre  2  in  No.  217.  J 
Mr.  Thompaon  to  Mr.  Piquant. 

No.  80.]  Legation  of  the  United  States, 

Port  au  PHnce,  HayH,  October  22, 1886. 
Sir:  I  am  in  receipt  of  yonr  dispatcli  of  this  date  informing  me  that  the  Bteanet 
Haytian  Republic  ''having  been  captnred  for  haviug  forced  the  blockade  Wore  St 
Marc,  a  tribunal  has  been  formed  so  that  the  atfair  be  submitted  to  its  apprecifttioc.' 
The  object  of  snch  an  act  and  the  validity  thereof  I  ignore  completely,  reserving  ill 
rights  m  the  premises  to  the  protection  of  such  vessel  and  all  on  board. 
Saluting  yon,  etc., 

John  E.  W.  Thompsok. 


[IncloBnre  3  in  No.  217.] 

Mr.  ThompBon  to  Mr.  Piquant. 

No.  83.]  Legation  of  the  United  States, 

Port  au  PrincCf  Hayti,  October  25, 1886. 
Sir:  I  have  Just  received  notice  from  Captain  Compton,  of  the  steamer  fli^fte 
RepubliOy  that  he  is  ordered  to  bring  his  ship  into  the  inner  harbor.  I  pray  yon,  sr 
to  have  that  order  remanded  until  I  can  have  the  honor  of  waiting  upon  you,  wkid 
I  will  do  at  any  hour  yon  name.  In  the  mean  time  I  am  willing  to  ^ve  my  pv^ 
that  snch  ship  will  not  attempt  to  leave  this  harbor  until  the  authorities  of  Fortu 
Prince  consent  that  she  shall  leave. 
Accept,  etc., 

John  E.  W.  Thompsok. 


No.  668. 
Mr.  Bayard  to  Mr.  Thompson. 

[Telegram.] 

Depaetment  of  State, 
.  Washington^  October  29, 18K. 
Thompson,  Minister^  Port  au  Prince : 

Protest  instantly  against  action  of  Haytian  authorities.    Man-of-^ 
ordered. 

Bayard. 


No.  669. 


Mr.  Rives  to  Mr.  Thompson. 

No.  66.]  Department  op  State, 

Washingtonj  October  31, 188& 
Sm :  As  you  will  perceive  by  the  inclosed  copy  of  correspondencf 
had  with  Mr.  Goutier,  consul  at  Cape  Haytien,  the  Department  ^ 
been  constrained  to  correct  his  recent  repetition  of  the  error  into  wW 
he  fell,  in  October,  1885,  of  announcing  to  the  consular  agents  vitl^ 
his  jurisdiction  that  "the  United  States  (Government  does  not  reoog** 
the  right  of  asylum  in  consulates  for  political  refugees.^ 
I  am,  etc., 

G.  L.  Bites, 
Assistant  SecriisfJ' 
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llncloBnre  1  in  No.  56.  J 

Mr,  Goutier  to  Mr,  Rives. 

To.  912.]  Consulate  op  the  United  States, 

Cape  BayHenj  October  8,  1888.    (Received  October  26.) 
Sir:  I  deemed  it  pradent,  at  the  outset  of  this  revolution,  to  caution  our  consular 
p;ent8  at  Gonaives  and  Port  de  Paix,  against  receiving  refugees  in  their  consular 
gencies,  and  I  inclose  No.  I,  a  copy  of  my  letter  to  Mr.  Eth^rt  Dupuy,  on  that  sub- 
let. 

The  people  here  have  protested  against  the  provisional  government,  and  are  pre- 
aring  for  secession  and  civil  war,  should  General  Legitime  remain  a  candidate  for 
be  Presidency. 

I  have  been  doing  all  that  I  can  to  bring  about  a  better  feeling,  but  to  no  avail, 
s  a  last  resource,  I  have  just  written  to  our  minister,  Dr.  Thompson,  and  inclose 
o.  2,  a  copy  of  my  letter. 
I  am,  sir,  eto.» 

Stanislas  Goutier, 
United  States  Coneul 


(Inclosure  2  in  "So,  56.] 
Mr,  Oouiier  to  Mr,  Dupuy, 

o.  547.]  Consulate  op  the  Unitki;  States, 

Cape  HayHen^  August  16, 1888. 
Sir:  In  view  of  the  revolutionary  state  of  this  country,  I  deem  it  my  duty  to  in- 
)rm  you  that  the  United  States  Government  does  not  recognize  the  right  of  asylum 
I  consulates  for  political  refugees ;  consequently  you  have  no  right  to  receive  refu- 
ses in  your  consular  agency. 

Should  you  so  receive  them,  and  difiQculty  in  consequence  arise,  you  would,  in  that 
ise,  have  forfeited  all  claims  to  the  support  of  the  Government  of  the  United  States. 
However,  as  consular  officer  of  a  ^at  Christian  nation,  you  may  be  expected  to 
40,  on  all  proper  occasion,  judiciously,  your  good  offices  in  behalf  ot  moderation  and 
iimanity,  exercising  at  the  same  time  a  wise  discretion  in  seeking  to  avoid  all  aiffi- 
ilties  and  misunderstandings  with  the  authorities  of  the  Government  within  your 
insular  agency. 
I  am,  etc., 

Stanislas  Goutier, 

United  States  Consul 


(IndoeaTO  3  in  Ko.  56.] 

Mr.  Goutier  to  Mr,  Thompson. 

o,  651.]  Consulate  of  the  United  States, 

Cape  Hayiien,  October  8,  1888. 
Sir:  The  entire  north  and  northwest  are  decidedly  in  earnest  in  their  intention  to 
cede  should  General  Legitime  continue  to  be  a  candidate  for  the  Presidency.    More 
lan  this,  they  are  already  preparing  for  it ;  thev  are  preparing  for  war. 
I  can  give  you  no  idea  of  the  hostile  feelings  of  the  people  of  Cape  Haytien,  as  well 
i  the  country  people.    There  is  but  one  cry  for  venc;eance  since  tne  death  (but  they 
ky  the  murder)  of  General  S6ide  T^l^maque  and  a  number  of  his  men. 
In  view  of  this  Impending  fratricidal  war  and  its  disastrous  results  the  consuU 
^ro   are  of   opinion  that  the   diplomatic   and   consular  corps  at  Port  an  Prince 
ight,  by  using  such  means  as  they  deem  proper,  by  appealing  to  the  patriotism  of 
le  members  of  the  provisional  government,  or  the  existing  authorities,  induce  them 
»  have  General  L^gitime's  name  withdrawn  from  the  list  of  candidates  for  the  Presi- 
L<ncy.  being  that  alone  can  save  Hayti  from  all  the  horrors  of  civil  war  with  its 
Tdful  consequences. 

I  most  respectfully  recommend  these  suggestions,  hastily  put  together,  to  your 
kToest  consideration  and  superior  knowledge ;  and  I  do  so  with  more  confidence, 
lowing  your  sympathy  for  this  struggling  Kepublio. 
I  am,  etc., 

Stanislas  Goutier, 

United  States  Consul 
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(Incloture  4  in  No.  56.  | 
Mr.  Hives  to  Mr.  Gouiier, 

No.  351.]  Department  of  State, 

Washington,  October  31,  I8l^ 

Sir:  Yonr  dispatch  No.  912..  of  the  8th  instant,  transmits  yonr  circular  InBtrortai 
of  August  16  last,  to  the  cousttlar  agents  at  Gonaives  and  Port  de  Paix,  eantiodtf 
them  as  regards  the  so-called  "  right''  of  political  asylum. 

Your  caution  was  timely,  in  view  of  the  distressing  events  then  apprehended,  a^^ 
which  have  since  taken  place  in  Hayti ;  and  it  is  only  regretted  that  you  haveigsii 
lallen  Into  the  error  of  announcing  that  **  the  lJuite<l  States  Government  doetw 
recognize  the  right  of  asylum  in  consulates  for  political  refugees,"  irhich  error tk 
Department  pointed  out  and  corrected  in  its  instruction  to  Mr.  Thompson,  No.  Sd.cf 
Novemher  7,  1H?<>.  That  instruction,  including  your  dispatch  to  the  DepartiD€flt  uf 
October  14,  18.S5,  No.  757,  which  called  it  forth,  is.  printed  in  the  volume  of  Forri^ 
Relations  for  IH^G ;  pages  5:i0-531,  but  in  case  you  should  not  possess  the  book,  a  a^ 
of  the  oorrespoudeuco  referred  to  is  attached  hereto  for  your  convenient  inforiDatki. 

The  position  of  this  Government,  briefly  summarized,  is  this:  We  do  not  r^gird 
extraterritorial  asylum,  either  in  a  legation  or  a  consulate,  as  a  right  to  be  daiad 
under  international  law.  We  do  not  sanction  or  invite  the  exercise  of  asylnm  in  tbcM 
countries  where  it  actually  exists  as  a  usage,  but  in  such  cases  we  recognize  aod  &> 
mit  its  existence,  and  should  circumstances  bring  about  the  uninvited  reaortd^t 
political  refugee  for  shelter  to  a  consulate  or  legation  of  the  United  States,  we  ^loeM 
expect  equal  toleration  and  privilege  in  this  regard  with  that  allowed  by  snch  Iocs! 
usage  to  any  other  consulate  or  legation. 

Tnis  statement  shows  the  error  into  which  you  have  fallen  in  instructing  the  eos- 
sular  agents  that,  should  they  receive  political  refugees,  and  difficulty  arise  incooM- 
queuce,  they  would  "  in  that  case  have  forfeited  all  claims  to  the  support  of  the  Gof- 
ernment  of  the  United  States."  Only  the  reported  facts  of  an  actual  case  arisiug 
could  enable  the  Department  to  deteimine  whether  an  abuse  of  the  local  usage  hd 
been  committed. 

I'he  present  instniction  taken  in  connection  with  the  memorandum  on  the  sabjeci 
communicated  to  you  with  the  Department's  No.  185  of  August  23,  18^4,  will  donte- 
less  make  this  complex  and  delicate  question  sufficiently  clear  for  yonr  guidance. 

A  copy  of  this  correspondence  will  be  sent  to  the  legation  at  Port  au  Prince  few  :y 
information. 

I  am,  etc., 

G.  L.  Rives, 
AaHstant  Secrttenf' 


Llnclosore  6  in  N*.  56.1 
Mr.  Bayard  to  Mr.  Thompson. 

No.  29.]  Department  op  State, 

Washington,  I^ovember  7,  1885. 

Sir  :  The  subject  of  asylum  in  Hayti,  to  which  reference  waa  made  in  my  instr^ 
tion  No.  28  of  the  3d  instant,  is  again  brought  to  the  Department's  attentjon  by  tit 
representations  of  Mr.  Goutier,  United  States  consul  at  Cape  Haytien,  a  copy  of  wb* 
dispatch.  No.  757,  of  the  14th  ultimo,  is  herewith  inclosed  for  your  informatioii. 

Mr.  Goutier  sets  out  with  an  erroneous  summing  up  of  the  position  taken  brtkii 
Government  in  the  premises.  He  says  in  one  place  that  **  the  United  States  do«  sd 
rccoanize  the  right  of  asylum  in  her  consulates;"  and,  further,  that  "it  is  plainly  ** 
forth  that  this  right  is  not  admitted." 

The  statement  properly  should  be  that  the  Government  of  the  United  States  de«* 
not  claim  for  its  legations  abroad  any  extraterritorial  privileges  of  asylum,  and  c*"*J 
qnently  makes  no  such  claim  in  respect  of  consular  offices,  or  private  residenees* 
American  citizens,  or  American  merchant  vessels  in  port.  If,  as  a  custom,  in  asT 
country,  the  practice  of  asylum  prevails,  and  is  tacitly  or  explicitly  recogniw^^ 
the  local  authorities  in  respect  of  legations,  consulates,  private  dwellings,  or  ics^ 
of  another  nationality,  the  exercise  of  the  consuetudinary  privilege  by  AmcriaJ 
could  not  be  deemed  exceptional ;  and  if,  under  any  circumstances,  refugees  find  ti* 
way  to  places  of  shelter  under  the  American  flag,  or  in  the  domicile  of  Americaii  ^ 
zens,  we  should  certainly  expect  such  pnvileges  as  would  be  accorded  were  the  Q» 
shelter  under  the  flag  or  domicile  of  another  power.  But  we  claim  no  right  or  V^,\ 
lege  of  asylum ;  on  the  contrary,  we  discountenance  it,  especially  when  it  mMj  ^^ 
to  obstruct  the  direct  operation  of  law  and  justice. 
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[r.  Gontier  nozt  refers  to  the  case  of  the  iDsurgeot  who  took  refuge  on  the  French 
k  Pananuif  and  says  that  with  the  Department's  instmctionR  in  view  he  would 
''e  been  much  perplexed  had  the  vessel  been  American,  for,  says  he,  '*  it  would 
^e  been  my  duty  to  allow  the  authorities  to  go  on  board  and  arrest  that  Haytian 
argent.^  And  Mr.  Oontier  goes  on  to  argue  that  if  any  other  power  claims  the 
^t  of  asylum  in  a  given  case,  the  United  States  could  not  forego  a  similar  claim 
hoot  loss  of  prestige. 
.0  we  understand  the  case  of  the  Panamay  the  local  anthorities  applied  to  the  con- 

for  permission  to  go  on  board  and  take  the  fugitive.  In  a  case  which  recently 
se  in  Cuba,  where  application  was  made  to  a  cousul  to  order  the  delivery  of  aper- 

then  on  board  an  American  vessel  in  port,  who  was  accused  of  common  crimes, 
I  where  the  consul,  after  examining  the  charge  against  the  person,  ordered  the 
»tain  to  deliver  him  up,  this  Department  held  that  the  consul  had  no  authority  to 
er  such  surrender. 

•  m  »  It  »  0  • 

t  does  not  seem  pertinent  to  the  present  instruction  to  discuss  the  ethics  of  human- 
,  to  which  Mr.  Goutier  adverts.  Section  48  of  the  Department's  lately  issued  per- 
al  instructions  to  its  diplomatic  agents  abroad  is  abundant  evidence  that  the  prin- 
les  of  common  humanity,  where  arbitrary  pursuit  of  merely  political  offenders  is 
cerned,  have  not  been  overlooked  in  its  ruling. 

'his  instruction  will  enable  you  to  answer  Mr.  Goutier,  and  you  are  requested  to 
so.     It  will  also  serve  for  your  guidance  in  dealing  with  questions  of  this  nature 
ich  may  hereafter  arise. 
I  am,  sir,  etc., 

T.  F.  Batard. 


[Incloenre  6  in  Ko.  56.  | 

Mr.  Qouiier  to  Mr,  Hunter. 

.  757.]  United  States  Consulate, 

Cape  HayOen,  October  14,  1885. 
ir:  We  have  been  instructed  that  the  Government  of  the  United  States  does  not 
ognize  the  right  of  asylum  in  her  consulates,  and  in  the  confidential  memorandum 
t  last  year  to  the  German  minister  at  Washington  in  relation  to  the  views  of  our 
rernment  on  the  right  of  asylum  in  Hayti,  it  is  plainly  set  forth  that  this  right  is 
;  admitted. 

f  that  Haytian  insurgent  who  had  taken  refuge  on  board  of  the  French  bark 
nama,  as  related  in  mv  No.  756  of  the  12th  instant,  and  the  French  vice-consul 
nld  not  permit  the  authorities  to  go  on  board  for  the  purpose  of  arresting  him,  had 
:en  refuge  on  board  of  an  American  vessel,  with  these  instructions  in  view,  I  would 
70  been  much  perplexed,  for  it  would  have  been  my  duty  to  allow  the  authorities 

fo  on  board  and  arrest  that  Haytian  insurgent 
is  doom  would  have  been  sealed  I  Still  it  seems  to  me  that  a  consul  of  the  United 
ktes  ought  to  occupy  in  Hayti  the  same  position  as  that  occupied  by  the  consuls  of 
t  other  great  powers.  For  such  a  difference  in  affording  protection  in  this  country 
nld  be  looked  upon  by  the  ignorant  masses  as  a  mark  of  inferiority,  and  would 
'e  a  certain  prestige,  even  to  consuls  of  second-class  powers,  not  enjoyed  by  those 
the  American  nation. 

know  that  the  action  of  the  French  vice-consul  in  refusing  to  permit  the  author- 
M  to  go  on  board  the  French  bark  Panama  to  arrest  that  Haytian  insurgent,  as 
11  as  the  so-called  right  of  asylum  in  Hayti,  are  in  direct  violation  of  international 
f  and  usage. 

(till  *  *^  *  we  can  not  be  surprised  to  find  the  great  powers  rather  reluctant  to 
Inquish  a  course  of  action  which,  in  some  instances,  has  been  abused ;  but  these 
Rses  fade  to  insignificance  when  placed  beside  the  countless  good  they  have  ac- 
Iplished.  •  •  •  L  shall  endeavor  to  keep  my  consulate  free  of  refugees,  with- 
t  it  be  in  exceptional  cases  where  human  life  is  wantonlv  destroyed.  Then,  as 
ftol  of  a  great  Cnristian  nation,  obeying  the  supreme  law  of  humanity,  I  would  be 
lulled  to  save  as  many  lives  as  I  possibly  could. 

would  be  thankful  should  the  Department  be  pleased  to  outline  some  general  in- 
lotions,  in  order  that  I  might  act  knowingly,  especially  should  Haytians  seek  pro- 
Bon  on  board  of  American  vessels  in  this  port. 
^«  »  •  •  •  •  • 

I  am,  etc, 

Stanislas  Goutier, 
United  Statee  ComMmL 
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No.  670. 

Mr.  Rives  to  Mr.  Thompson. 

No.  130.]  Department  of  State. 

Wmhingionj  November  2, 18SS. 

Sir  :  Mr.  Stanislas  Goatier,  the  consul  of  the  United  States  at  Cap 
Haytien,  reports  to  the  Department  a  letter*  addressed  by  him  to  pc 
on  the  8th  ultimo,  whereby  he  appears  to  concur  in  and  express  ^ 
suggestion  of  the  consular  body  at  Gape  Haytien  that  Senator  Up- 
time should  withdraw  his  candidacy  for  the  Ihresidency  of  Hayti  in  ik 
interest  of  peace.  The  Department,  while  recognizing  the  good  r- 
tives  which  induced  Mr.  Goutier  to  join  in  this  proceedinf^,  has  1^ 
called  upon  to  rebuke  his  action,  as  at  variance  alike  with  the  policy  ('I 
this  Government  and  the  sound  principles  of  international  comity,  vbki 
forbid  any  interference  of  its  representatives,  however  remotely,  witi 
the  free  exercise  of  sovereign  rights  by  foreign  communities  in  the  g* 
trol  of  their  domestic  affairs.  A  copy  of  the  instruction  sent  to  M:^ 
Goutier  is  herewith  inclosed  for  your  information. 
I  am,  etc., 

G.  li.  BrvES, 
Acting  Seerdboff, 


[Inclosnre  in  Ho.  130.] 

Mr»  Rives  to  Mr,  Goutier. 

No.  352.]  DXPAKTMBNT  OP  Statk, 

Jfaehington,  November  1,  ld€ 

Sir  :  Your  dispatches  nnmbered  910, 912, 913,  and  914,  bearing  the  respective  di^ 
of  October  4, 8, 13,  and  15, 1888,  have  been  received. 

The  interesting  and  effective  recital  they  give  of  the  recent  revolntionary  < 
rences  at  Cape  Haytien  and  the  movement  against  the  capital  is  commend^L 

The  Department  can  not,  however,  so  commend  yoox  reported  letter  of  Octobc^ 
to  Mr.  Thompson,  in  which,  referring  to  the  excited  feelings  of  the  inhabitaa^  < 
northern  Hayti  and  their  avowed  purpose  to  avenge  the  death  of  General  TWc- 
macme,  ^oasay: 

''In  view  of  this  impending  fratricidal  war  and  its  disastrous  result,  the  contalsh^ 
are  of  opinion  that  the  diplomatic  and  consular  corps  at  Port  an  Prince  migH  ' 
using  such  means  as  they  deem  proper,  by  appealing  to  the  patriotism  of  the  ioe»V? 
of  the  provisional  government  or  the  existing  authorities,  induce  them  to  have  6^- 
eral  L^gitime's  name  withdrawn  fh>m  the  list  of  candidates  for  the  Presideiicy,be^ 
that  alone  can  save  Hayti  from  all  the  horrors  of  civil  war,  with  its  direAil  caa^ 
qnences." 

Fully  recognizing  the  humane  and  honest  motives  which  inspired  yon  in  thus  > 
dressing  the  United  States  minist-er  at  the  Haytian  capita],  this  Government  cas  p 
lend  the  approbation  of  silence  to  the  extraordinary  suggestion  of  interfeo^aet  v^  ■ 
the  free  exercise  of  the  franchise  by  the  Haytian  people  which  is  involved  is  **'•■ 
recommendation  you  make  on  behalf  of  your  consular  associates  and  in  yovr  («' 
name.  This  Department  is  clearly  and  decidedly  of  the  opinion  that  the  exprw*;" 
of  individual  views  by  any  representative  of  the  United  States  in  regard  to  a  pa  ■ 
ing  election  by  the  citizens  of  the  country  to  which  he  is  accredited  is  a  f^om  r 
propriety,  which  in  a  proper  case  entirely  warrants  his  recall  or  dismiseal  mw  b 
po8t.  In  the  present  instance  the  apparent  nr^ncy  of  the  case  and  yoar  te^^ 
desire  to  prevent  bloodshed  are  sufficient  to  relieve  you  from  any  severermaik oi** 
President's  displeasure  than  the  course  hereby  conveyed.  Indeed,  I  am  qoiie  * 
that  had  you  been  prompted  less  by  the  instant  impulses  of  humanity  and  dw4K* 
to  avert  imminent  disaster,  reflection  would  have  fed  yon  to  withhold  a  spent  i) 
the  proposal  of  your  colleagues. 
I  am,  etc, 

G.  L.  RiiTKs, 

Acting  SecTf^n 

*  See  inclosure  to  Document  No.  669,  anie,  p.  937. 
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No.  671- 
Mr.  Thomjkfon  to  Mr.  Bayard. 

lExtiract] 

To.  218.]  Legation  op  the  United  States, 

Port  au  Prince^  Hayti^  Ifovember  3, 1888.  (Received  November  19.) 
Sib  :  Having  been  informed  by  Oaptain  Gompton,  of  the  steam-ship 
Taytian  Bepublic^  yesterday,  the  2d  instant,  that  bis  ten  passengers 
ad  Tolantarily  consented  to  the  aathorities'  request  that  they  come 
shore,  and  that  they  had  consequently  left  the  ship ;  furthermore,  that 
he  tribunal  had  rendered  a  verdict  of  confiscation  of  the  vessel  by  the 
[aytian  authorities  and  a  payment  to  be  made  them  of  $50,000  by  the 
[ayti  Mail  Line  for  damage  done,  and  that  those  on  board  must  leave 
he  ship  at  once,  I  immediately  addressed  a  dispatch  to  the  charg6  of 
)reign  affairs  (copy  herein  transmitted,  marked  A),  you  will  please 
otice  that  in  conformity  with  my  previous  dispatx^h  on  the  subject 
inclosure  No.  3  to  dispatch  No.  217)  I  ignored  the  object  and  validity 
f  the  tribunal  formed,  and  that  in  this  last  dispatch  I  only  speak  of 
a  verdict  and  a  tribunal,"  as  it  has  been  but  a  mockery,  the  tribunal 
bey  established  as  a  court  of  admiralty. 
I  am  certain  you  will  agree  it  was  absolutely  necessary  that  I  send 
n  energetic  protest  about  this  matter,  as  Captain  Gompton  has  been 
rdered  several  times  to  leave  his  ship,  but,  following  my  instructions, 
e  will  not  do  so  unless  those  giving  the  order  first  pull  down  the  flags 
ver  the  vessel  and  force  him  offl 
I  have,  etc., 

John  E.  W.  Thompson. 


[Inolosnre  in  No.  218.] 

Mr,  Th<mp9<m  to  Mr.  Piquant 

To.  86.]  Legation  of  the  Unttbd  States, 

Port  au  PrinoCf  Hayti,  November  2, 1888. 
Sir  :  The  undersigned  has  been  informed  anthoritativelv  that  a  tribunal  has  ren- 
ered  a  verdict  that  the  American  steam-ship  Haptian  Bepuolic  be  delivered  to  the  aa- 
borities  at  Port  an  Prince,  and  in  conse(]^aence  that  all  of  the  crew  on  board  leave 
he  ship.  Now,  I,  the  nndersigned,  minister  resident  of  the  United  States,  protest 
a  the  name  of  the  Qovemment  of  the  United  States  agamst — 

(1)  The  seizure  of  such  vessel. 

(2)  Against  the  irregular  tribunal  that  has  rendered  the  decision. 

(3)  Ai^ainst  the  verdict. 

(4)  Against  any  action  being  taken  by  the  authorities  until  I  can  receive  instruc- 
ions  from  my  €k>v6mment. 

And  do  by  the  present  hold  the  authorities  of  Port  au  Prince  responsible  for  all 
amages  in  the  premises,  declaring  most  solemnly  at  the  same  time  tnat  the  crew  of 
he  above-mentioned  steamer  are  under  the*  protection  of  my  flag,  the  ensign  of  the 
tepublio  of  the  United  States  of  America. 

The  undersigned  has  the  honor  to  be,  sir,  with  assurance  of  distinguished  consid- 
ration, 

Yoix  oli^^dient  servant, 

John  E.  W.  Thompson. 
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No.  672. 
ttr.  IThompson  to  Mr.  Bayard. 

[Extract.] 

No.  219.]  Legation  op  the  United  States^ 

Port  au  Prince^  Haytiy  November  6, 1888.    (Received  November  2L) 
Sib:  Yesterday  morning,  the  5tb  instant,  I  received  a  cable  dis^alck 

via  Mole  St.  Nicholas,  which  read  as  follows : 

Protest  instantly  against  action  of  Haytian  authorities ;  man-of-war  ordecei 

In  the  evening  the  United  States  ship  Boston^  Captain  Eam8ey,caiie 
into  the  harbor.  This  morning  we  commenced  a  joint  study  of  tie  seit 
ure  of  the  steamer  Baytian  I^uhlic  and  the  schooner  William  Jm 
My  previous  dispatch  will  explain  the  attitude  I  have  taken  in  tbetw^ 
aftairs. 

I  have,  etc., 

John  B.  W.  Thompsos. 


No.  673. 
Mr.  Bayard  to  Mr.  Thompson. 

[Teiegnm.] 

Department  op  State, 

Washingtony  November  10, 1888. 
Thompson,  Minister  : 

Your  217  received.  Carefully  avoid  taking  sides  in  domestic  strife 
in  Hayti,  and  consult  freely  with  commander  of  the  Boston  for  prater 
tion  of  American  interests. 

Bayabd. 


.     No.  674. 
Mr.  Thompson  to  Mr.  Bayard. 

No.  220.]  Legation  of  the  United  States, 

Port  au  Princey  Eayti^  November  15, 1888.    (Eeceived  November  Sd) 
Sir  :  The  U.  S.  S.  Boston  intends  leaving  here  to-morrow  momiaf 
direct  for  New  York  and  will  communicate  immediately  with  the  XtfJ 
Department  and  send  full  details  as  to  the  case  of  the  steam-ship  Bf 
tian  Republic  and  that  of  the  schooner  William  Jones. 

I  will  forward  my  report  to  the  Department  on  these  two  c»s* 
soon  as  it  can  be  prepared,  as  the  questions  contain  a  great  detl* 
reading  matter. 
1  have,  etc., 

John  B.  W.  Thomp8<» 
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No.  676. 

Mr.  Bayard  to  Mr.  Thompson. 

lo.  132.]  Department  of  State, 

Washingt07i,  November  15, 1888. 

Sib  :  I  have  received  your  Ko.  217  of  the  29th  ultimo,  reporting  the 
eizure  of  the  American  steamer  Uaytian  Eepuhlic  and  the  American 
chooner  William  Jones  by  the  Hay  tian  authorities  for  alleged  infringe- 
lents  of  the  blockade  declared  as  to  certain  ports  in  the  island  of 
layti. 

On  the  10th  instant  I  sent  you,  through  our  consul  at  Kingston,  Ja- 
lacia,  the  following  telegram : 

Your  217  received.  Carefully  avoid  taking  sides  in  domestic  strife  in  Hayti,  and 
insult  freely  with  commander  [of]  Boston  for  protection  [of]  American  interests. 

This  telegram  I  now  confirm. 
I  am,  etc., 

T,  F.  Bayard, 


No.  676. 

Mr.  Bayard  to  Mr.  Thompson. 

\o.  133.]  Department  of  State, 

Washington^  November  16, 1888. 
Sib  :  I  transmit  herewith  for  your  information  copy  of  a  note*  received 
om  Mr.  Preston,  the  Haytian  minister  in  this  country,  with  its  in- 
losore,  being  a  ceremonial  letter  addressed  to  the  President  of  the 
nited  States  by  General  Legitime,  touching  the  latter's  elevation  to 
le  executive  power  of  Hayti,  and  also  copy  of  my  reply ,t  deferring 
le  reception  of  such  a  missive  by  the  President  until  the  course  of 
t^ents  shfdl  have  given  reasonable  stability  to  General  L6gitime's  gov- 
.^nment  in  that  Bepublic. 

This  course  was  rendered  necessary  by  the  fact  that  the  titular  Gov- 
rnment  of  President  Salomon  has  been  forcibly  overthrown  and  that 
aim  to  recognition  on  the  part  of  any  successor  must  await  events. 
The  position  of  the  United  States  in  this  regard  is  well  presented  in 
a  instruction,  sent  March  9,  1863,  to  the  representative  of  the  United 
tates  at  Caracas,  and  called  forth  by  &  condition  of  affairs  in  Vene- 
lela  not  unlike  that  now  existing  in  Hayti,  as  follows : 

This  Government  has,  and  it  must  insist  on,  the  right  to  determine  for  itself  when 
iw  aathorities,  established  in  a  foreign  State,  can  claim  from  it  a  formal  recogui- 
on  of  them  as  an  established  power. 

This  Government  has  at  the  same  time,  under  the  law  of  nations  and  bv  treaty,  a 
ear  right  to  have  its  properly  appointed  agents  residing  in  Venezuela,  although  the 
ithorities  with  which  it  has  heretofore  treated  have  been  subverted  more  or  less 
>mpletely,  and  to  communicate  with  the  new  authorities  upon  international  matters 
fncting  either  the  Government  of  the  United  States  or  its  citizens.  Dnring  the 
jriod,  which,  in  case  of  any  domestic  revolution,  may  be  either  short  or  long,  the 
^euts  of  this  Government  have  a  right  to  confer  upon  such  matters  with  the  actual 
ithorities  who  are  conducting  the  anairs  of  Venezuela,  and  while  the  agent  is  boand 
I  avoid  all  interference  in  the  domestic  qnestions  of  that  State,  he  is  entitled  to  be 
>ar(l  as  the  representative  of  the  United  States,  without  a  previous  recognition  of 
le  existing  authorities  in  place  of  those  which  have  been  either  more  or  less  effeot- 
ely  supplanted. 

"  See  document  No.  703,  postj  p.  993.  t  See  document  No.  705,  pott,  p.  994. 
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During  the  events  of  the  winter  1886-'87,  when  Peru  was  under  tbt 
control  of  a  provisional  government,  pending  the  action  of  the  peopk 
upon  the  rival  claims  of  Generals  Iglesias  and  G^iceres,  this  Goveri:- 
ment,  while  continuing  intercourse  with  the  authorities  in  posse^os. 
deferred  formal  recognition  until  it  became  evident  that  the  assent  (i 
the  Peruvian  nation  had  been  indicated. 

You  have  already  been  instructed  to  steer  a  careful  course,  and  yon: 
discretion  is  relied  upon  not  to  interfere  in  Bay tian  domestic  affairs  or 
take  sides  in  the  internecine  struggles  in  which  the  people  of  Haytiare 
now  unhappily  engaged.  Tour  business  intercourse  with  the  lod 
authorities,  so  far  as  the  interests  of  this  Government  and  its  citkm 
are  concerned,  will  be  necessarily  with  the  party  de  facto  in  control,  Iw: 
such  action  on  your  part  can  not  imply  any  determination  or  the  ei 
pression  of  opinion  on  the  part  of  this  Government  as  to  the  qnesti^ 
of  formal  recognition. 

We  now  await  reports  from  the  commander  of  the  Boston  and  yoor- 
self,  after  the  reception  of  which  you  will  again  receive  instrnctioas. 
I  am,  sir,  your  obedient  servant, 

T.  F.  Bayaed. 


No.  677. 

Mr.  Thompson  to  Mr.  Bayard. 

No.  221.]  Legation  op  the  United  States^ 

Port  an  Prince^  Hayti^  November  16, 1888.  (Received  November  30l) 
Sir  :  Referring  to  my  No.  217,  wherein  the  case  of  the  sdiooo^ 
William  Jones^  of  Boston,  Mass.,  is  alluded  to  as  having  been  captorct 
when  sailing  for  Gonaives  on  the  20th  ultimo,  I  have  the  honor  to  ffi- 
form  you  that  to-day  I  have  terminated  the  affair,  having  succeeded 
proving  to  the  authorities  of  this  city  that  such  ship  was  not  legaB} 
notified  of  the  blockade,  because  no  notification  was  inscribed  on  te 
papers  as  law  requires  j  that  she  was  ordered  to  Port  an  Prince  aibi' 
trarily,  for  after  the  notification  that  a  port  is  blockaded  the  ship  diooH 
have  been  allowed  to  proceed  to  any  other  open  port  of  her  choice ;  t^ 
having  been  brought  to  this  harbor  notwithstanding  my  protests  in  thi 
premises,  a  guard  was  kept  on  board  and  the  captain  and  crew  trNt&oi 
as  prisoners  for  some  twenty  days.  Being  ordered  by  the  Haytian  gor 
boat  Toussaint  UOuverture^  she  proceeded  to  this  harbor  and  acoeptrf 
the  treatment  of  a  prisoner.  I  claimed  damages  to  the  amoantof$10,0A 
and  the  ship  is  allowed  to  enter  this  port  free  of  duties  on  her  cargo  a^ 
for  her  tonnage.  In  fact,  in  round  numbers,  the  indemnity  with  tbe« 
privileges  amounts  to  about  $20,000.  I  have  paid  over  the  sum  i 
$10,000  to  Captain  Collins,  who  is  the  principal  owner  of  tlie  ship.  I 
have  his  receipt  in  duplicate  for  the  amount.  The  ship  is  now  beii$ 
unloaded  at  the  wharf. 
I  have,  etc., 

John  E.  W.  Thompson. 
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No.  678. 

Mr.'  Thompson  to  Mr.  Bayard. 

).  222.]  Legation  op  the  United  States, 

Fort  au  Prince,  Hayti,  November  17, 1888.    (Beceived  November  30.) 

3iB :  I  transmit  herein,  in  order  to  show  the  status  of  the  case  of  the 

«mer  Haytian  RepubliCj  recent  dispatches  passed  between  this  lega- 

n  and  the  Haytian  foreign  office.    Such  dispatches  will  show  that 

ing  unable  to  convince  the  authorities  of  their  irregularity  and  ille- 

lity,  and  arrive  at  a  settlement  of  the  case,  they  apparently  hope  for 

lecisiQU  favorable  to  them  from  the  Department  at  Washington  as  to 

lolution  of  the  affair. 

^r.  John  D.  Metzger,  agent  of  the  steam-ship  Haytian  Republic,  has 

it  brought  me  a  printed  copy,  with  translation,  of  a  document  entitled 

^otestation  against  the  condemnation  of  the  American  steamer  Hay- 

n  EepubliCj'^  which  he  requests  me  to  forward  to  the  Department, 

1  which  I  find  has  been  carefully  prepared,  and  is  a  stril^ing  de- 

ise  of  such  vessel,  hence  I  inclose  it  herein  marked  with  translation 

nd  J. 

[  am  unable,  by  this  mail,  to  send  copies  of  all  the  documents 

th  translations  in  the  case,  but  will  do  so  as  soon  as  such  work  is 

ished. 

I  have,  etc., 

John  E.  W.  Thompson. 


rinolotture  1  in  No.  222.— Truitlfttion.] 

Mr,  Margron  to  Mr,  Thompson, 

Department  op  State  of  Foreign  Relations,  Section  No. , 

Fort  au  Prince,  November  15,  1888. 
r.  Minister  :  The  Government  takes  pleasure  in  rendering  homage  to  the  senti- 
its  of  high  agreeableness  of  which  yon  have  given  proofs,  you  and  the  commander 
be  Boston,  in  the  two  interviews  that  the  chief  of  the  executive  power  has  had  with 
relative  to  the  capture  of  the  Haytian  Bepublio,  The  courtesy  that  presided  at 
le  interviews,  both  impressed  with  the  most  perfect  cordiality,  is  a  new  testimony 
he  kindly  dispositions  with  which  is  animated  towards  Hayti  the  great  Repnblic 
he  American  Union,  and  the  discussions  that  have  taken  place  on  the  subject,  not- 
hstanding  the  divergence  of  our  views,  have  only  tightened  the  bonds  that  united 
two  Republics  by  the  pleasantness  that  formed  the  basis. 

Iso,  the  Government  of  Hayti  does  not  hesitate  to  defer  to  your  Government  the 
)  of  the  Haytian  Bepublic,  of  which  all  the  documents  will  be  submitted  to  its  high 
reciation  bv  our  minister  at  Washington. 

onvinced  of  its  ^ood  rights  and  full  of  confidence  in  the  impartiality  of  the  great 
»QbliCy  the  Haytian  nation  in  no  wise  doubts  that  the  American  Government  will 
>gnize  the  well-founded  judgment  of  the  prize-court  instituted  at  Port  au  Prince 
fully  give  it  right,  without  being  in  any  manner  necessary  to  have  recourse  to 
alienor  arbitration. 

lease  accept,  Mr.  Minister^  the  assurance  of  my  hi^h  consideration, 
he  counselor  charged  with  the  department  of  foreign  relations. 

EuG.  Margron. 


[Inclosure  2  in  No.  222.] 
Mr,  Thompson  to  Mr,  Margron. 

95.]  Legation  op  the  United  States, 

November  15, 1888. 
IB:  I  am  in  receipt  of  yours  of  this  date,  wherein  you  state  that  you  do  not  hesi- 
d  to  refer  the  case  of  the  Haytian  Bepublio  to  the  judgment  of  the  Government  of 

United  States,  and  express  a  desire  so  to  do  since  we  have  already  had  two  con- 

H.  Ex.  1,  pt.  1 60 
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ferences  on  this  subject,  and  without  any  result  whatever.  After  mature  oos 
tion  of  the  question  and  consultation  with  Capt.  F.  M.  Kamsay,  of  the  United  8a 
ship  Boston^  I  have  decided  to  comply  with  your  request,  and  will  thevelbreooss 
nicate  to  my  Government,  by  llie  first  opportunity,  the  tenor  of  your  dispatd. 

I  hereby  call  to  your  attention  the  fact  that  one  of  the  crew  of  the  HaytiaEtfi 
died  last  evening,  and  that  others  are  sick  on  board ;  in  consequence  I  musl  re^y 
that  such  crew  be  turned  over  to  my  care,  that  I  may  embark  them  bj  tl»  a 
opportunity  to  the  United  States. 

It  is  understood  that  the  authorities  taking  charge  of  the  steamer  HaytUuB^ 
are  responsible  to  the  United  States  Government  for  the  same. 

Accept,  sir,  the  assurance  of  my  distinguished  Qon&ideration. 

John  E.  W.  Thompsos. 
Port  mPtw' 


[Indosure  3  in  Xo.  222.— Translation.] 

Mr,  Margron  io  Mr,  Thompson, 

Department  of  State  op  Foreign  Helations,  Section  Ko.  — . 

Port  au  Prince,  Norembfr  16,  lA 
Mr.  MqnsTER:  I  have  the  honor  to  inform  you  that  the  Government  has  bo 
Me68rs.E.  Leon,  lawyer;  D.  Abellard,  director  of  the  national  foundry;  Pbock)fi> 
guerre,  chief  of  the  movements  of  the  port  of  the  capital,  and  P.  Jean  Jacques,  jcc- 
of  peace  of  the  northern  section  of  this  city,  members  of  a  commission  to  proceed  t* 
Junctively  with  those  that  you  will  add  to  take  an  inventory  of  the  steamer  ^c^^ 
B^ublic, 

I  beg  you  to  kindly  let  me  know  the  names  of  the  members  that  you  willhaTedi^^ 
nated.    Please  accept,  Mr.  Minister,  the  assurance  of  my  high  consideraUcQ. 
The  counselor  of  the  Government  charged  with  the  department  of  foreinireUucfr 

EUG.  Mabg&^ 


[Indosare  4  in  No.  222.1 
Mr.  Thompson  to  Mr.  Margron, 

No.  96.]  Legation  of  the  United  States, 

Kovcmber  16,  l3rt 
Sir  :  I  have  the  honor,  in  reply  to  your  dispatch  of  this  date,  wherein  I  am  iat.^ 
to  name  members  of  a  commission  to  make  an  inventory  on  the  steamer  U^f^ '' 
pubfie,  to  inform  you  thafr  such  vessel  being  held  by  the  Haytian  authonu«$^ 
**cood  capture,"  that  notwithstanding  the  case  has  been  referred  to  the  Depart!* 
ofState  at  Washington,  the  custody  of  the  vessel  is  in  the  hands  of  her  capton,  vi^ 
according  to  law,  are  to  take  proper  care  of  her.  In  consequence,  I  can  not  ac«rft> 
take  part  in  any  proceedings  whatever,  and  beg  most  respectfully  to  Teitent«  p* 

sible  to  the  Uni 


the  authorities  holding  such  vessel  are  directly  responsible  to  the  United  Staia^' 
ernment  for  any  damages  in  the  premises. 
Accept,  sir,  I  pray  you,  the  assurance  of  my  distinguished  consideration. 

John  E.  W.  THOXPst 


[Inolosnre  S  in  No.  222.->Tran8laUon.] 

Mr.  Margron  to  Mr.  Thompson. 

Department  of  State  of  Foreign  Relations,  Section  No. — . 

Port  an  Prince,  Xovemher  16, 1"' 

Mr.  Minister  :  I  have  had  the  honor  to  receive  your  letter  of  the  15th  insa^i 
Hponding  to  mine  of  the  same  date. 

You  make  me  to  know  that  after  having  conferred  with  the  captain,  F.  M.  Btr< 
of  the  U.  S.  S.  Boston,  you  appreciate  the  decision  of  the  Cktvemmeut  to  de£er  tk*** 
of  the  steamer  Ilayiian  Bepuolic  to  the  Government  of  the  United  States  throo^- 
iutormediary  of  the  minister  of  Hayti  at  Washington,  and  that  you  will  cte 
cate  by  the  first  occasion  to  your  Ooverument  the  tenor  of  my  letter. 

In  adding  aiter wards  that  one  of  the  men  of  the  crew  of  that  veas^  is  defti' 
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t  the  others  are  sick  on  board,  you  ask  that  yoa  bo  granted  the  faculty  of  sending 

so  latter  to  the  United  States  by  the  first  opportunity. 

.nd  yoa  say  finally  that  it  is  understood  tha<;  the  Haytian  Government,  in  taking 

.rgo  of  the  steamer  Hayiian  BepubliOf  remains  responsible  towards  the  American 

iremnient. 

a  thanking  you  for  this  communication,  of  which  the  Government  has  taken  good 

«,  I  would  inform  you  that  it  consents  to  your  request  relative  to  the  sending 

ay  of  the  crew  of  the  vessel  to  the  United  States,  under  the  reserve  to  exercise 

1.1  nst  it  the  right  of  pursuit  before  the  American  courts. 

^leaae  accept,  Mr.  Minister,  the  assurance  of  my  high  consideration. 

^he  counselor  charged  with  the  department  of  foreign  relations. 

Eugene  Marguox. 


Llnolosore  6  In  No.  222.— Translation.] 
)TK8T  AGAINST  THE   COXDEMNATION  OP  AMERICAN  STEAMER   HAYTIAN  REPUBLIC. 

The  Hayiian  BepubllCj  an  American  ship  of  the  ''  Haytian  Mall  Steam-ship  Line," 
»  head  offices  of  company  beine  in  Boston,  Mass.,  had  quitted  the  port  of  St.  Marc 
en  she  was  captured  by  the  Haytian  gun-boat  Vessalinea,  in  execution  of  a  block- 
>  decreed  on  the  15th  of  October,  1888,  by  the  provisional  government  of  Hayti. 
iy  circular  of  the  "  chief  of  the  executive  power,"  dated  the  2l8t  of  October,  a 
ze  court  (tribunal  des  prises)  was  soon  instituted  at  Port  an  Prince.  After  a  pro- 
linary  investigation,  which  was  a  mere  mockery,  inasmuch  as  the  witnesses  called 
re  not  even  subjected  to  the  formality  of  an  oath,  the  captain  and  agent  of  the 
>prietors  of  the  captured  vessel  were  summoned  (by  subpcenas  dated  the  27th  of 
tober)  to  a  public  trial  by  which  the  validity  of  the  capture  was  to  be  established, 
)  confiscation  of  the  vessel  and  cargo  was  to  be  pronounced,  and  damages  were  to 
awarded. 

Mr.  John  D.  Metzger,  the  agent  of  the  Haytian  Mail  Steam-ship  Company,  alone 
peared  on  behalf  of  the  company,  and  petitioned  for  a  brief  delay  necessary  to 
spare  his  defense.  But  this  aelay  was  promptly  and  categorically  refused  him, 
on  which  he  entered  a  protest  and  withdrew,  leaving  the  court  to  pronounce  judg- 
nt  by  default. 

t  is  held  that  the  steam -ship  Haytian  RepubliCj  arriving  at  the  capes  when  this  city 
A  already  in  a  state  of  insurrection  against  the  provisional  government,  had  landed 
annon  (6-ponnder),  mounted  on  a  carriage ;  that  she  had  taken  on  board  not  only  a 
legation  of  the  revolutionary  committee  of  the  cape,  commissioned  (tbey  say)  to 
mse  the  departments  of  the  Northwest,  the  Artibonite,  and  the  South,  but  also 
diers,  and  eighty  cases  of  ammunition ;  that  she  had  transporte'd  soldiers  from 
rt  de  Paix  to  GonaTves  and  from  Gonaives  to  St.  Marc :  that  from  the  latter  places 
i  had  proceeded  to  Petit  Go4ve,  to  Mirago{ine,  and  to  Cayes,  where  the  delegation 
it  a  manifesto  and  other  printed  matter  to  the  military  authorities;  that  at  Jacmel, 
ich  the  delegation  had  succeeded  in  arousing  to  Arms,  the  Haytian  Bepublio  had 
cen  on  board  the  two  constituents  (t.  e,,  members  elected  to  the  constitutional  as- 
nbly)  of  that  city,  one  from  Bainet,  and  other  Haytians,  to  carry  them,  as  it  ap- 
u^,  to  the  North  ;  but  that  in  the  waters  of  St.  Marc  she  met  the  Dessalined  ;  that 
nals  of  various  kinds — among  them  a  blank  charge  of  powder  from  a  cannon,  fol- 
vod  by  six  charges  with  balls— were  given,  but  that  these  did  not  succeed  in  pre- 
Dting  her  superior  speed  from  entering  the  port,  and  that  she  was  captured  whilst 
xiing  out  on  the  21st  of  October,  1888. 

inch  are  the  circumstances,  real  or  supposed,  upon  which  the  prize  court  (tribunal 
s  prises)  have  based  their  judgment  of  the  31st  of  October  last,  by  which  they  have 
slared  the  capture  of  the  Haytian  Eepublio  good  and  valid,  ordered  the  confiscation 
this  yessel  to  the  benefit  of  the- Government  of  Hayti,  and  have  condemned  jointly 
d  severally  the  captain  and  owner  thereof  to  pay  to  this  Government  f50,000  dam- 
es, 

3ne  thing  is  certain,  viz,  that,  excepting  a  return  once  from  Gonaives  to  Port  de 
ix,  the  Haytian  RepubHo  did  not  deviate  from  her  habitual  route  to  serve  the  in- 
rgentfl. 

II. 

i  circular  letter  of  General  L6gitime,  the  "chief  of  the  executive  power,"  under 
te  the  21st  of  October,  18SS,  announced  to  Messrs.  H.  L^chaud,  J.  N.L6ger,  Justin 
ivot,  M.  Laforest,  and  Dantbs  Fortunat  that,  acting  with  the  advice  of  his  conn- 
,  he  had  constituted  them  a  special  prize  court  (tribunal  special  des  prises)  for  the 
rpoM  of  i^judioating  on  the  oases  of  contraband  of  war  which  should  present 
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themsolves  throughout  the  duration  of  the  insarreetioDaiy  movements  of  the  Koft^ 
and  of  the  Artibouite. 

Now,  no  law,  no  text  of  a  constitution  of  Hay ti,  nor  even  of  the  treaty  of  the  3d 
November,  1864,  having  admitted  a  special  prize  court  (tribunal  special  des  prites: 
side  by  side  with  the  ordinary  tribunals  of  the  Republic  of  Hayti,  it  follows  iner- 
itably  that  the  ** chief  of  the  executive  power"  has,  by  this  act,  forced  and  e)i- 
founded  into  one  two  powers  or  functions  altogether  distinct  from  each  other,  viz,  xht 
creatiouof  a  new  jurisdiction,  and  the  designation  of  the  functionaries  who  ntu 
exercise  it.* 

A  parallel  case  presented  itself  to  the  attention  of  the  United  States  Goveminto; 
dnrinp^  the  Mexican  war,  in  which  the  Supreme  Court  decided  that  neither  the  Prp»^- 
dent  of  the  United  States  nor  any  functionary  acting  under  his  authority  has  ihe 
power  to  confer  jurisdiction  in  the  matter  of  prizes  to  courts  or  tribanaU  wlioae 
authority  does  not  emanate  from  the  law  or  from  the  Constitution.  (See  Calvo,  vol 
4,  sec.  2862  in  ^ne.) 

In  Hayti  there  has  existed,  ever  since  the  foundation  of  the  Republic,  the  same 
separation  of  the  legislative  from  the  executive  power.  It  is  either  the  oonstitutioa 
or  the  law  only  (being  the  work  of  the  former  of  these  powers)  which  inatitates  jotis- 
dictions.  Since  1816  the  executive  has  not  had,  in  a  matter  of  this  kind,  any  other 
power  except  that  of  appointing  to  judicial  functions  already  created  by  the  legisUt- 
ure. 

If,  therefore,  the  present  ''chief  of  the  executive  power"  had  the  right  to  nase 
the  members  of  the  prize  court  (tribunal  des  prises),  his  action  would  not,  and  conKi 
not,  be  legal  until  after  a  law  enacted  by  the  legislature  had  decreed  the  existence, 
determined  the  powers,  and  fixed  the  composition  of  this  tribunal.  It  is  therefore 
in  violation  of  the  invariable  principles  of  Haytlan  law  and  right  that  General  L^t- 
ime  assumed  the  authority  to  give  to  the  persons  whom  he  had  chosen  the  conuiu»- 
sion  to  adjudicate  on  the  case  of  the  ffayttan  Eepuhlic. 

To  meet  this  grave  difQculty,  some  pretend  that  before  the  judgment  of  the  prize 
court  was  prononnced~i.  e.,  before  the  3Ist  of  October— the  unauthorized  and  iUeg£ 
circular  by  which  General  Legitime,  on  the  21st  of  October,  1888,  created  the  Bai<i 
prize  court  had  been  approved  in  the  deliberations  of  the  constitutional  aesemblyii 
session  at  Port  an  Prince. 

If  this  be  true,  it  is  nothing  else  and  nothing  less  than  a  solemn  avowal  of  tk 
illegality  of  the  act  by  which  (Jeneral  Legitime  created  his  prize  coart.  It  can  DOt 
bo- proved  that  such  a  ratification  can  have  the  effect  of  effacing  this  radical  defect 
the  existence  of  which  it  so  clearly  recognizes.  But,  as  a  fact,  this  allegation  is  w>\ 
true.  In  the  month  of  September  eighty  persons  were  elected  to  compose  the  consti- 
tutional assembly  (assemble  constituante).  The  principle  of  the  majority,  whick 
has  always  governed,  and  which  still  governs,  the  workings  of  the  Haytlan  cham- 
bers of  legislature,  exacted  the  presence  of  forty-one  members  (constitnants)  at  least, 
in  order  to  render  valid  the  acts  and  deliberations  of  any  session  of  this  body.  Now, 
the  number  of  citizens  elected  to  the  ^'aasembUe  oonsiitiuinte^"  and  who  have  tsl» 
their  seats  in  the  legislative  halls  since  the  15th  of  October,  1888,  has  never  exceeded 
thirty-six,  and  therefore  the  decision  by  which  they  sanctioned  the  circular  of  tbe 
3lst  of  October  must  be  null  and  void,  being  the  act  of  a  powerless  minority. 

lU. 

According  to  Bluntschli,  whose  work  is  standard  on  this  matter,  *'the  form  of  pro- 
ceeding before  the  prize  court  or  councils  not  being  regulated  by  International  bv. 
recourse  must  be  had  to  tUe  forms  in  use  in  the  State  from  which  the  council  denTek 
its  powers."    (See  Droit  International  Codifi6,  No.  848.) 

Admitting  the  creation  of  the  prize  court  or  council,  such  as  was  decreed  in  OeUha. 
18S8,  it  is  still  inadmissible  that,  in  the  absence  of  any  law,  such  prize  court  ahoiH 
proceed  according  to  caprice  or  arbitrary  pleasure,  for  the  reason  that  neutral  partio 
have  the  right  of  untrammeled  defense,  and  they  have  need  of  rules  by  which  they 
shall  be  guarantied  that  the  prosecution  is  conducted  with  impartiality. 

Of  all  the  forms  of  trial  in  use  in  Hayti,  that  which  might  have  been  choeen  ai  oi 
more  adaptability  in  the  premises  is  the  form  of  the  code  of  criminal  instmctk^- 
(code  d'instrnotion  criminelle),  because  the  character  of  the  facts  judged  bvtb<^ 
prize  court  or  council  is  confined  to  infractions  of  the  penal  code.  Neither  the  soleeis 
procedure  before  the  jury  nor  the  too-hasty  procedure  of  the  police  courts  is  adapted 
to  our  case.  It  ia  rather  to  the  mode  of  procedure  before  the  correctional  courts  ttMi 
recourse  should  bo  had,  if  the  object  is  to  reconcile  that  promptness  which  the  pulAi^ 
interests  claim  with  the  respect  due  to  the  defense  of  neutral  parties. 

Now,  in  the  trial  of  simple  misdemeanors  (i.  e..  offenses  punishable  by  fine  and  is- 
prisonment)  before  the  correctional  court,  the  law  grants  to  the  accused  a  d^r^ 

*  It  will  be  seen  that  these  powers  or  functions  are  constitutionally  distinet  b<^ 
as  to  their  origin  and  as  to  their  nature. 
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t^fee  fall  days  to  prepare  his  defease.     If,  for  example,  the  subpcoaa  is  served  apon 
him  on  the  :i27thy  the  trial  caa  not  be  ordered  to  take  place  before  the  Slst. 

Bat  in  the  oaso  of  the  Haytian  RepubliCy  snch  was  the  haste  to  close  the  affair  even 
at  the  sacrifice  of  justice,  that  although  the  summons  were  served  on  Messrs.  Metzger 
and  Compton  only  on  the  27th  of  October,  tlie  30tli  was  fixed  for  the  trial.  Mr.  Metz- 
ger, who  presented  himself  on  behalf  of  the  ship  and  owners  on  the  day  fixed,  prayed 
in  vain  for  the  delay  necessary  to  prepare  his  defense.  The  prize  court  refused  to 
entertain  his  prayer,  and  passed  an  adverse  judgment  on  the  case. 

IV. 

According  to  this  judgment,  pronounced  on  October  31,  1888,  the  facts  upon  which 
is  based  the  conviction  of  the  Maytian  Bepublio  are  of  two  categories,  viz:  That  at 
the  cape  she  had  sold  a  cannon  with  its  carriage,*  had  given  passage  to  armed  iusur- 
gents  and  emissaries  of  the  insurrectionary  party,  and  had  transported  ammunitions 
from  one  port  to  another ;  in  a  word,  that  she  had  violated  the  blockade. 


It  is  not  satisfactorily  proved  from  the  papers  and  declarations  of  the  witnesses 
that  a  cannon  with  its  carriage  had  been  landed  at  Cape  Hayti.  Neither  Mr.  Victor 
Jean  Pierre,  nor  Mr.  Vital  Alcide  Charlemagne,  nor  Mr.  L^on  Nicolet,  nor  even  Mr. 
Solon  M^nos — in  fine,  none  of  the  witnesses  called  by  the  prosecution  has*  testified  to 
this  fact.  The  bnmerous  letters  from  functionaries  or  from  ordinary  Haytian  citizens 
mentioned  in  the  judgment  say  nothing  on  this  subject,  and  (what  is  especially 
worthy  of  notice)  neither  the  captain  nor  the  agent  of  the  vessel  has  been  challenged 
or  compelled  to  give  any  explanation.  It  is  said  that  a  letter  was  written  by  the 
French  consular  agent  to  his  minister  at  Port  an  Prince  on  the  subject,  and  it  is  upon 
this  simple  letter,  which  possesses  no  judicial  value  whatever,  that  this  count  in  the 
accusation  is  based. 

But  the  prize-court  or  council  ou^ht  to  have  perceived  that  the  author  of  this  let- 
ter, not  being  an  avowed  or  ostensible  agent  of  the  Government  of  Port  au  Prince, 
his  reports,  although  written,  perhaps,  in  accordance  with  the  mind  of  the  Govern- 
ment, are  worth  nothing  in  the  eyes  of  justice,  and  that  what  is  necessary  is  the 
iffirmation,  not  of  a  person  who  writes  from  a  distance,  but  of  a  witness  who  appears 
in  person,  and  who  does  not  testify  except  under  oath. 

As  to  the  arms,  they  were  probably  those  which  the  individuals  taking  passage 
5ither  from  the  cape  or  from  Port  de  Paix  habitually  carry  about  with  them.  But 
)ven  upon  this  point  the  depositions  do  not  agree. 

Doubtless  the  French  consular  agent,  whose  letfy  has  been  shown  to  be  valueless 
IS  testimony,  speaks  of  256  men  well  armed  with  Remington  or  repeating  rifles.  Mr. 
L^on  Nicolet  mentions  300  armed  men  who  had  landed  at  Gonaives;  but  Mr.  Vital 
Ucide  Charlemagne  had  seen  only  125  men,  more  or  less  armed,  land  at  Gonaives, 
whilst  Mr.  Victor  Joan  Pierre  affirmed  that,  when  daring  the  voyage  which  preceded 
he  capture  the  Haytian  Bepublie  landed  at  St.  Marc  the  volunteers  from  the  Cape 
md  GSonalves,  these  volunteers  were  not  armed.  If  in  the  depositions  of  the  same 
witness  there  is  mention  of  arms  during  the  return  voyage  from  Jacmel  to  St.  Marc — 
.  e.,  the  Toyage  when  the  vessel  was  captured — it  is  necessary  to  weigh  attentively 
he  terms  which  he  used,  viz :  *^  They  say  that  she  (the  vessel)  had  landed  these  arms 
m  Saturday."  Thus  it  is  not  certain  that  the  persons  transported  from  the  cape  to 
H.  Marc  were  armed,  if  we  except  a  half  dozen  whom  Captain  Compton  admits  to 
lave  had  arms. 

But,  however  this  may  be,  neither  the  sale  of  the  cannon  nor  the  transportation  of 
;he  eighty  cases  of  ammunition  (which,  besides,  is  not  attested  by  any  one  but  the 
?^nch  consular  agent  at  the  cape),  nor  the  passage  given  to  the  volunteers  from  that 
;ity  and  from  Port  de  Paix,  can  servd  as  a  legal  basis  for  a  judgment  against  the  Hay- 
ian  Bepublie.  In  fact,  the  restrictions  to  the  liberty  of  the  commerce  of  neutrals  with 
m  enemy  are(l)  interdiction  from  carrying  to  such  enemy  contraband  of  war,  and  (2) 
nterdiction  from  giving  passage  to  the  officers  and  soldiers  actually  in  his  (the  ene- 
ny's)  service. 

There  is  no  doubt  that  this  cannon  and  the  eighty  cases  of  ammunition  are  contra- 
)and  of  war  according  to  article  20  of  the  treaty  of  the  3d  of  November,  18154,  exist- 
ng  between  the  United  States  and  the  Republic  of  Hayti,  and  that  the  volunteers  from 
he  cape,  from  Port  de  Paix,  and  from  Gonaives  were  soldiers  in  the  service  of  the 
memy.  But  when  it  is  a  question  of  prohibited  articles  or  of  hostile  persons,  that 
?hicb  constitutes  the  misdemeanor  of  contraband  of  war  on  the  part  of  the  neutral 
>arty  is  the  actual  presence  of  arms  or  soldiers  on  board  the  vessel.    After  they  have 

*  This  is  a  small  cannon,  which  was  used  for  firing  salates  on  board,  and  which  was 
kbeolately  aseless  for  purposes  of  war. 
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arrived  at  their  dosliuatiou,  after  they  have  been  landed,  the  offense  is  finished,  tbe 
^misdemeanor  ceases,  and  at  the  same  time  the  right  of  investigating  or  prosccotiug  ii 

Bluntschii  says  (see  No.  818): 

**  Vessels  which  transport  hostile  troops  become  neutral  again  as  soon  as  the  trans- 
portation has  been  effected,  and  they  can  not  be  captured  after  tho  landing  has  tiiei 
place." 

Calvo  says  (see  Drait  In t.er national,  J  2467) : 

"In  strict  equity  the  misdemeanor  of  contraband  being  snccesHfnlly  accompli»lteii 
in  the  voyage  going,  the  vessel  is  not  snbject  to  capture  in  returning." 

Wheaton  agrees  with  Sir  William  Scott,  whose  opinions  ho  cites  as  follows : 

"  The  general  rule  relative  to  articles  which  are  contraband  of  war  is,  as  Sir  Will- 
iam Scott  defines,  that  the  articles  mnst  be  captured  in  delicto,  and  daring  the  aetoil 
pursuit  of  the  voyage  to  the  hostile  port." 

**  If,"  saysSir  William  Scott,  *'  the  goods  are  not  captured  in  dtlictOy  and  daring tk 
actual  pursuit  of  the  voyage,  no  penalty  is  at  the  present  day  attached." 

When  the  Hayiian  Bepublic  was  captured  at  St.  Marc  she  had  quitted  Jacmd  vA 
was  on  her  return  voyage. 

Several  days  had  elapsed  since  she  bad  accomplished  her  voyage  going  to  the  hos- 
tile ports,  and  since  the  had  landed  the  arms,  ammunitions,  and  troops/ahe  wasfr^ 
therefore  from  all  legal  prosecution  under  this  bead. 

But  the  opinions  of  authors,  though  favorable,  go  for  little  in  presence  of  an  aqp'- 
roent  of  conventional  law.  The  Haytian  Bepublio  assuredly  belongs  to  citizens  of  s 
neutral  power.  If  other  proofs  of  this  were  wanting  the  judgment  of  tho  prize-court 
rendered  Slst  October,  in  which  this  fact  is  recognized,  would  supply  them.  Well, 
according  to  tho  last  paragraph  of  article  28  of  the  treaty  of  the  3d  November,  18&t, 
existing  between  the  United  States  and  the  Republic  of  Hayti — 

**  If  it  be  evident  from  other  documents,  whether  a  passport  or  certific-ates  or  odxr 
proofs  admi&sible  according  to  the  customs  and  usages  of  nations,  that  the  veesel  be- 
longs to  citizens  or  subjects  of  the  neutral  power,  she  shall  not  be  confiscated,  bit 
shall  be  released,  with  her  cargo,  the  contraband  articles  excepted,  and  shall  be  set 
free  to  pursue  her  voyage." 

Article  10  of  the  same  treaty  declares  with  reference  to  persons  found  on  hoard  a 
neutral  vessel: 

**  They  can  not  be  taken  unless  they  are  officers  or  soldiers  in  the  actnal  service  of 
tie  enemy." 

Thus,  not  only  was  the  Haytian  Republio  free  from  all  legal  prosecation  from  tbf 
very  moment  she  had  landed  the  articles  and  soldiers  accounted  contraband,  bit 
what  is  more,  even  had  she  been  taken  in  delicto  with  all  these  actually  on  board,  tbe 
Government  of  Port  an  Prince  would  have  had  no  legal  right,  neither  to  arrest  hs 
nor  to  break  up  her  voyage,  nor  to  confiscate  her  to  their  benefit.  All  that  this  Gor- 
ernmont  could  legally  have  done  is  to  have  seized  the  contraband  articles,  and  to  hive 
made  prisoners  of  the  soldiers  and  officers. 

It  is  proved  that  on  board  the  Haytian  JRepuhlio  were  two  emissaries  from  the  cape 
bound  on  a  political  mission  to  tho  south  and  to  Jacmel.  Nothing,  however,  justifies 
the  belief  that  Captain  Comptou  knew  tho  object  of  their  vogage.  Two  passeogvcs. 
viz,  Messrs.  L^ouNicoiet  and  Charlemagne,  who  made  the  voyage  with  them,  had 
not  been  aware  of  their  presence,  because,  without  doubt,  no  special  mark  dot 
avowed  title  had  disclosed,  tneir  capacity  or  mission. 

If,  at  Cayes,  tho  delegation  from  the  cape  sent  a  manifesto  and  other  printed  matter 
to  the  commandant  of  the  arrondissemenc,  there  exists  a  letter  from  the  latter  funcHoa- 
ary,  dated  the  19th  October,  1888,  and  addressed  to  provisional  govcxument,  wbich 
proves  that  it  was  not  the  captain  of  the  vessel,  but  a  stranger  from  the  land,  vi^ 
took  the  said  manifesto  and  printed  matter  ashore. 

If  the  delegation  did  tho  same  thing  at  Petit  Go^ve  and  at  Mirago&ne,  the  silecee 
of  tho  local  anthoritios  about  the  matter  does  not  justify  tho  belief  that  Captau 
Comptou  was  the  intermediary  at  those  places  any  more  than  at  Cayes. 

It  is  pitiful  to  see  with  what  lack  of  consistency  the  judgment  of  the  prize-co&rt 
(October  31,  1888)  has  endeavored  to  make  Captain  Compton  the  instigator  of  the  in- 
Burrection  at  Jacmel,  when,  as  a  fact,  his  ship  entered  and  left  that  port  on  the  Terj 
day  that  the  population  had  risen  against  the  government  of  Port  an  Prince. 

What  is  true,  what  alone  is  true,  in  spite  of  the  unfounded  conjectures  inspired  hj 
political  passion  is,  that  the  Haytian  Jiepuhlio  carried,  as  passengers,  from  the  cape  v 
Jacmel,  and  from  Jacmel  to  St.  Marc,  two  delegates  of  the  department  of  the  Norik 
two  emissaries  of  the  insurrection,  enemies  of  the  power  which  dominates  at  Vtx\ 
an  Prince;  but  these  were  neither  officers  nor  soldiers  in  tho  service  of  the  eoemr. 

Did  this  vessel,  by  that  act,  disregard  the  obligations  of  neutrality  T  Not  atall 
Tho  second  paragraph  of  article  19  of  the  treaty  of  Novembers,  1864,  existinfr  betwe«s 
tho  United  States  and  Hayti,  says  plainly : 

'^  The  same  neutrality  extends  to  the  persons  found  on  board,  although  these  pe^ 
sons  may  be  the  enemies  of  the  two  parties  or  of  one  of  them,  unless  they  are  ofllom 
or  soldiers  in  the  actual  service  of  the  enemy." 
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VI. 

[n  contempt  of  intematioDal  praotice  (see  Calvo,  vol.  4,  see.  2882),  tbe  commaader 
the  Dessaiines  did  not  affirm,  under  oath,  the  truth  of  the  report  which  ho  made 
Qcemiug  the  capture  of  the  Haytian  Republic.  This  report,  therefore,  presents  noth- 
^  but  mere  allegations,  withoat  any  guaranty  of  exactitude,  declarations  which 
thing  recommends  as  worthy  of  credit — in  fact,  to  employ  any  expression  used  in 
iniinal  procedure— nothing  but  simple  statements  (not  evidence),  which  may  or  may 
t  aid  a  judge  in  forming  a  general  idea. 

Mr.  Qaillara  (the  commander)  has  not  been  heard  as  a  sworn  witness,  neither  he- 
re the  prize-court  nor  at  the  preliminary  inquiry. 

The  following  is  a  copy  of  his  report,  which,  after  three  days  of  toil  and  disappoint- 
)nt,  Mr.  John  D.  Metzger  finally  obtained  from  the  prize-court : 

Port  au  Prince,  October  21,  1888. 
Vo  the  Chief  of  the  Executive  Power : 

*'I  have  the  honor  to  report  to  you  that  yesterday,  the  20th  instant,  about  4.45 
slock  in  the  afternoon,  as  we  were  at  the  point  of  La  Grande  Saline,  otherwise  called 
'ande  Pierre  Bale,  a  distance  of  6  miles  from  St.  Marc,  we  perceived  a  steamer  in  the 
rection  south  by  west  half  west  a  distance  of  12  or  13  miles,  under  the  island  of  La 
)n&ive.  We  immediately  ran  down  upon  her.  Little  by  little  as  we  advanced  to- 
ards  her,  she  directed  her  course  toward  the  bay  of  St.  Maro.  Having  approached 
distance  of  3  miles  from  the  vessel  we  hoisted  our  flag  of  rendez-voue,  sounded  the 
histle;  nothing  was  able  to  stop  her.  We  were  obli^d,  therefore,  to  fire  a  blank 
large  from  the  cannon  in  order  to  stop  her.  Beeinff  that  she  did  not  comply,  we  sent 
X  balls  at  her,  which  did  not  reach  her,  the  last  falling  in  the  direction  of  her  two 
asts,  at  the  distance  of  a  quarter  of  a  mile.  We  were  then  a  mile  and  a  half  from  the 
isael.  She  had  already  reached  the  bay  of  St.  Marc.  We  took  up  our  position  to 
atch  her  all  the  night.'  Tbe  next  day,  Sunday,  towards  7.30  o'clock,  she  attempted 
>  quit  the  bay.  I  whistled  to  her ;  I  ran  down  upon  her.  Seeing  that  she  would  not 
op  I  fired  a  cannon,  and  then  only  she  changed  ner  conrse.'' 

But,  fortunately,  a  journal  of  Port  au  Prince,  Le  Progr^,  in  its  issue  of  the  26th 
ctober,  1888,  had  already  published  the  same  report  in  the  following  terms : 

"Port  au  Prince,  October 21, 1888. 
** President:  I  have  the  honor  to  report  to  you  that  yesterday,  the  20th  instant, 
)ont  4.45  o'clock  in  the  afternoon,  we  perceived  a  steamer  going  toward  the  island 
:  La  Gon&lve,  steering  in  the  direction  of  the  bay  of  St.  Marc.  We  gave  pursuit  im- 
ediately.  Notwithstanding  our  signals  and  the  reports  of  our  cannon  she  dared  to 
iter  into  the  latter  city,  where  she  remained  until  next  day.  At  7.30  o'clock  in  the 
oming  she  prepared  herself  and  came  .out.  Always  on  our  guard  we  blew  the 
histle  and  fired  a  gun  so  as  to  oblige  her  to  surrender  at  our  demand.  Indeed  the 
faytian  Republic,  for  it  was  certainly  she,  stopped,  etc." 

Of  these  two  versions  of  one  and  the  same  document  there  is  one  which  must  be 
pocryphal.  This  important  fact  must  not  be  lost  sight  of,  viz,  that  the  text  of  the 
mrnal  Le  Progr^s  was  published  anteriorly  to  the  adverse  judgment  and  at  a  moment 
hen  they  had  no  fears  as  to  the  issue  of  the  affair ;  whereas  the  copy  delivered  to 
[r.  Metzger  is  poeierior  to  the  arrival  at  Port  au  Prince  of  a  United  States  war  ship 
mt  expressly  to  investigate  the  case  of  the  Haytian  Rej^ublic,  Is  it  going  too  far  if 
Qc  concludes  from  this  that  the  numerous  variations  which  this  copy  bears,  over  and 
bove  the  statements  contained  in  the  journal,  are  due  to  the  present  necessity,  rec- 
gnized  by  those  in  fault,  of  justifying  themselves  elsewhere  than  before  the  Haytian 
inctionaries  of  the  prize-court  f 

Whatever  may  bo  thought. of  this  supposition,  the  decided  difference  in  the  two 
Bxtsof  the  reports  in  question  does  none  the  less  demonstrate  how  little  credit  is  to 
e  given  to  the  declarations  of  Commander  Gaillard.  According  to  one  of  these  texts 
onad  only  seen  a  merchant  ship  appear,  which  ship  steered  in  the  direction  of  St. 
fare,  but  ne  has  not  attempted  to  say  whereabouts  he  himself  was,  and  by  so  doing 
id  us  in  finding  out  whether  he  actually  guarded  tbe  port  or  not.  According  to  the 
ther  he  specifies  the  point  from  which  he  discovered  the  Haytian  Republic  and  goes 
s  far  as  to  determine  the  distance  between  the  two  vessels,  viz,  12  or  13  miles.  With 
U  due  deference  to  the  commander  of  the  Desealinee,  however,  it  is  clear  either  that 
e  is  not  very  well  skilled  in  the  calculation  of  distances  or  that  he  wantonly  deceives 
timself,  because  if,  in  reality,  he  had  been  6  miles  north  of  St.  Marc  (the  bay  being 
0  miles  in  width  from  one  extreme  point  to  the  other),  a  vessel  which  would  be  under 
he  island  of  La  GonftXve,  outside  of  the  southern  extreme  point  of  the  bay,  would  be 
istant  from  the  Deesalinee  not  12  or  13  miles  only,  but  16  miles  and  upwards. 
Of  the  cannon-balls  which  failed  to  reach  he  says :  **The  last  fell  in  the  direction 
f  the  two  masts  of  the  Haytian  Republic,  at  the  distance  of  a  quarter  of  a  mUe.  We 
rere  then  a  mile  and  a  half  from  the  vessel.^'    That  is  mathematically  false.    Two 
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thousand  seven  hundred  and  sevonty-night  meters  are  equivalent  to  li  aiariii«imka 
the  cannon  of  the  Desaalines  can  project  a  ball  to  a  distance  of  3,500  meters;  ibal 
thrown  from  the  De89aUne$  in  the  direction  of  the  Haytian  Bepublie  at  a  distmeoofi 
mile  and  a  half  would,  therefore,  have  gone  beyond  rather  than  have  iailen  short  (4 
this  side)  of  the  latter  vessel. 

After  that,  when  Commander  Gaillard  declares  that  it  was  at  a  distance  of  3  mill 
from  the  Hayiian  Mepublio  that  he  hoisted  his  flag  of  rendes-vouMj  blew  the  itWk 
and  fired  a  blank  charge  of  powder,  nothing  guarantiee  that  his  figure  is  exact;  ooti- 
ing  guaranties  that  he  did  not  fix  upon  it  by  a  mere  guess  or  that  he  did  not  prepui 
it  expressly,  wishing  to  make  it  believed  that  the  vessel  pursued  was  in  a  poiitioi  ti 
observe  the  signals  from  the  Deualines.  ] 

The  truth  is  that  this  gun-boat,  cruising  a  long  time  in  the  direction  of  GoDairo, 
had  left  the  northern  promontory  of  the  bay  of  St.  Marc,  known  as  *'La  TMttt ' 
Diable,''  a  long  distance  behind  when  she  perceived  the  Haytian  E^uhlic^  who  wn 
entering  in  the  bay  of  St.  Marc.  If  Commander  Gaillard,  then  retaming,  hoisted  a 
flag,  this  signal,  which  the  distance  rendered  invisible  to  the  naked  eye,  had  d« 
been  seen,  and  nothing  else  in  the  direction  of  the  Salines  had  attracted  thetttentifia 
of  Captain  Compton  and  his  crew.  If  the  whistle  had  been  sounded  and  caoDOD  dis- 
charged it  would  be  necessary  first  to  ascertain  unmistakably  the  distance,  thesUte 
of  the  atmosphere,  and  the  force  and  direction  of  the  wind  before  it  could  be  proTec 
that  they  had  been  heard.  In  any  case  the  Haytian  Republic,  whom  the  jadgmenti: 
the  prize  court  extolled  for  the  superiority  of  her  speed,  had  already  entered  iai  \^^ 
the  bay,  whose  entrance  she  founa  absolutely  free,  and  was  able  then  to  await  it  li<i 
anchorage,  which  she  had  nearly  reached,  an  explanation  of  the  signal. 

There  is  one  fact,  however,  which  no  one  has  thought  of  doubting,  which  is  that  a 
the  20th  of  October  last  the  Haytian  Eepublie  entered  the  port  or  St.  Marc  andik 
next  day  quitted  it,  at  a  time  when  this  port  was  declared  blockaded.  Thiafacta 
not  calculated  to  legalize  the  capture  of  this  vessel. 

Two  elements,  in  fact,  are  necessary  to  constitute  the  violation  of  a  blockade  on  tk 
part  of  a  vessel  who  has  entered  into  and  quitted  a  hostile  port;  (1)  a  knowledge  of  tk 
blockade,  and  (2)  the  effectiveness  of  the  blockade. 

If  one  or  the  other  of  these  conditions  is  wanting,  the  neutral  vessel  is  uottMijt^it 
capture,  and  this  in  virtue  of  the  general  principle  of  the  liberty  of  commerce  witb 
hostile  ports.  1 

It  is  true  that  by  a  decree  dated  the  15th  of  October,  1888,  the  provisional  goTcis-  I 
ment  of  Hay  ti  declared  that  the  ports  of  St.  Marc,  Gonalves,  and  Cape  Hayti  irert 
blockaded,  but  such  declaration  has  no  binding  force  for  strangers  if  it  has  not  be«B 
brought  to  their  knowledge  by  proper  notification. 

There  are  three  kinds  of  notification,  viz,  (1)  the  general  or  diplomatic  notifies- 
tion,  which  is  ^iven  to  neutral  governments;  (2)  the  special  notification  which ibc 
commander  cruising  gives  to  vessels  sailing  in  the  line  of  the  blockade  or  are  tbm 
found;  and  (3)  the  notification  which,  in  order  to  mark  the  commencemeDt  aodte 
circumscribe  the  action  of  the  blockade,  the  commander  of  the  blockadiog  ktvt 
signifies  to  the  authorities  of  the  places  whose  outside  communications  he  is  charg^^ 
to  intercept. 

The  necessity  of  th^  first  is  indisputable.  General  Legitime,  recognizing  thiaoUi- 
gation,  notified,  hy  a  dispatch  dated  the  16th  October,  1888,  the  United  States  aiir 
ister  at  Port  au  Prince  of  the  proclamation  of  the  blockade  decreed  by  the  provisim 
government. 

Notwithstanding  the  diplomatic  notification  the  special  notification  is  alvif^ 
dispensable.  This  principle  is  avowed  by  the  prosecuting  officer  (commissaire  di 
gouvemeinent)  of  the  prize  court  at  Port  au  Prince.  In  his  summing  up  heu^ 
"  Commander  Gaillard  did  everything  which  he  possibly  could  to  stop  the  vesselas^ 
to  give  to  her  the  special  notification  necessary  in  such  oases,"  This  doctrine  basbefs 
proclaimed  also  in  the  Judgment  of  the  prize  court  (31st  October,  1888),  which  jod^ 
ment  says,  ''Considering  that  a  blockade  is  rej3;ular  when  this  blockade  has  beet 
preceded  bv  a  general  notification  and  by  a  special  notification." 

There  is  here  no  error  on  the  part  of  those  who  formed  the  prize  court  of  Port  « 
Prince.  They  have  had  recourse  to  the  French  Jurisprudence,  which  is  authontjii 
Uayti  in  all  matters  where  said  Jurisprudence  is  not  in  direct  opposition  to  a  text  o' 
law,  and  without  perceiving  it,  perhaps,  they  have  adopted  the  decision  of  Prestdec: 
Lincoln,  of  the  United  States  of  America,  contained  in  his  proclamation  issued  oatk 
IDfch  of  April,  1861. 

Charles  CaTvo,  who,  in  the  sense  of  his  opinion,  quotes  a  considerable  namber « 
treaties,  says,  ''  We  do  not  think  that  it  is  going  too  far  to  regard  the  special  notii- 
cation  as  an  essential  formality  of  a  blockiKle."  (See  Calvo,  vol.  4,  sees.  2£)efi,  S^ 
2584,  2589.) 

The  Haytian  B^ublio  had  no  special  notification  of  the  blockade  of  St.  Marc  Coa- 
mander  Gaillard  pretends  to  have  sounded  the  whistle,  to  have  hoisted  inteatieealit 
a  flag  of  rendez-vouSf  and  to  have  fired  at  her  six  or  seven  times,  and  the  prize  ooci^ 
have  considered  these  warnings  as  establishing  sufficiently  the  special  notificatioa. 


Digitized  by 


Google 


HAYTL  953 

(at,  besides  the  fact  that  the  mere  blowing  of  a  whistle  has  no  precise  sigDifica- 
ti,  that  it  is  possible  for  the  motion  or  hoisting  of  a  flag  not  to  be  remarked,  and 
^  the  cannon  was  fired  afUr  the  Haytian  Bepublio  had  entered  the  port ;  besides 
»se  facts,  we  say,  there  is  one  circumstance  which  proves  that  these  warnings  did 
D  signify  the  pursuit  of  the  Dessalinea  and  the  existence  of  the  blockade.  On  board 
the  Haytian  Eepublio  were  the  delegation  of  the  insurrectionists  of  the  North,  re- 
iking  from  Jacmel,  together  with  the  constituents  of  that  city,  the  constituents  of 
inet,  and  other  passengers  who  could  not  delude  themselves  nor  hope  to  delude 
lors  with  respect  to  their  true  character  as  enemies  of  the  Government  of  Port  au 
ioce,  and  who  certainly  were  not  anxious  to  be  captured  unnecessarily,  having  it  in 
31  r  power  at  the  same  time  to  avoid  such  a  misfortune.  Very  well!  If,  on  the 
lyiian  RepubliOt  they  had  been  able  to  see  or  to  hear  the  signals  given  by  the  Desaa- 
€9,  if,  above  all,  they  had  been  able  to  understand  the  signification  of  these  signals, 
it  not  irresistibly  clear  that  the  delegates,  the  constituents,  and  the  Haytian  pas- 
igers  would,  on  arriving  at  St.  Marc,  have  abandoned  the  sea  altogether  and  have 
itinued  their  voyage  by  land,  seeing,  too,  that  all  the  territory  from  this  point  to 
pe  Uayti  was  in  favor  of  the  insurrection  T  If  they  acted  otherwise,  if  they  quitted 
Afaro  again  immediately  on  the  same  vessel  (as  they  unquestionably  did,  it  is  cer- 
inly  because  the  signals  did  not  warn  them  in  an  unmistakable  manner  that  the 
rt  was  blockaded  by  the  Dessalinea. 

But  the  sounds  of  a  whistle,  the  motion  of  a  flag,  the  distant  reports  of  cannon — 
)  these,  properly  speaking,  the  *'  special  notiflcation''  of  a  blockade  f  Although  in 
neral  the  form  of  individual  warning  is  not  determined,  it  is  not  by  signals  that 
3  French  practice  has  decided  that  it  shall  be  given.  These  signals  are  equivocal, 
le  '* special  notification''  must  be  made  in  writing  and  must  be  registered  on  the 
ister-roll  of  the  neutral  vessel.  (See  Comte  MoM,  D^6che  du  17  Mai,  183^ )  French 
>at7  with  Brazil,  Bolivia,  Venezuela,  Ecuador,  New  Cfrenada ;  years  lo2d,  1835, 1843, 
44.) 

Chns,  also,  the  conseil  d'etat  (council  of  state)  annulled  the  capture  of  the  Louisa 
cause  it  was  not  sufficient  that  the  blockade  had  been  notified  to  foreign  powers; 
was  necessary,  besides,  that  the  vessel  should  have  been  specially  notified  of  the 
istence  and  extent  of  the  blockade,  and  that  the  announcement  of  this  notification 
3uld  have  been  written  on  her  muster-roll.  (See  Calvo,  Vol.  4,  sec.  2661.) 
Che  (Government  of  the  United  States  has  recently  adopted  a  rule  of  conduct  which 
limilates  itself  to  the  French  practice.  The  declaration  of  the  blockade  of  the  ports 
the  Southern  States,  made  by  President  Lincoln,  on  the  19th  of  April,  1861,  con- 
ns the  following : 

*  If,  with  the  intention  of  violating  this  blockade,  anv  vessel  whatever  attempts 
enter  or  to  leave  these  ports,  she  shall  be  notified  by  the  commander  of  one  of  the 
ps  of  the  blockading  squadron,  who  shall  record  in  the  ship's  journal  the  fact,  and 
)  date  of  the  notification." 

iayti  receives,  and  holds,  her  customs,  her  legislation,  and  her  Jurisprudence  from 
ance.  The  treaty  of  the  3d  of  November,  1861.  has  established  a  communion  of  in- 
national  principles  between  her  and  the  United  States.  How,  then,  can  she  escape 
m  the  obligation  of  adopting  the  rules  and  principles  which  obtain  in  both  coun- 
BsT 

L  viva  voce  announcement  of  the  blockade  must  assuredly  be  received  with  much 
re  favor  than  signals  made  at  a  great  distance  which^  possibly,  may  not  be  re- 
rked,  and  the  meaning  of  which  may  need  interpretation.  For  this  reason,  the 
iseil  d'etat  of  France,  on  the  17th  of  July,  1843,  pronouncing  as  a  prize  court  (tri- 
oal  des  prises)  declared  null  and  void  the  capture  of  the  JosSphine  by  the  Eclair,  a 
p  of  the  blockading  squadron,  because,  in  that  particular  case,  although  it  had 
m  shown  in  the  report  prepared  by  the  commander  of  the  Eclair  that  notification 
the  blockade  had  been  given  verbally  to  the  cantain,  on  the  dav  preceding  the  capt- 
S  it  was  not  shown  at  the  investigation  that  the  captain  of  the  Jon4ph\ne  had  un- 
■gtood  the  notification,  nor  that  the  commander  of  the  Eclair  had  supplemented 
s  deficiency  by  registering  the  notification  on  the  muster-roll  of  the  captured  ves- 

Luother  observation  will  demonstrate  the  emptiness  of  this  pretension  of  the  Judg- 
Qt  of  the  prize  court  of  Port  au  Prince  to  make  the  signal  or  the  Dessaline$  pass  for 
)  special  notification  of  the  blockade.  What  is  to  be  obtained  by  these  signals  t 
the  most,  they  invite  the  passing  vessel  to  stop  and  to  await  the  cruiser  who  makes 
t  signals.  This  is  only  in  order  that  (if  the  neutral  vessel  obeys  the  summons  and 
>ws  the  cruiser  to  reach  her)  the  officer  of  the  blockading  ship  should  have  the  oo- 
ion  and  the  means  of  giving  the  notification  required.  The  prize  court  of  Port 
Prince  have,  therefore,  con^unded  two  things  absolutely  distinct  and  different, 
t  is  not  to  be  thought  that  a  special  notification  would  have  been  an  idle  formality. 
3  Raylian  Bepublio  could  not  have  been  able  otherwise  to  know  of  the  existence 
the  blockade.  On  this  point  Mr.  John  D.  Metz^er  wished  t€  have  the  fullest 
»wledge,  and  he  applied  to  official  sources,  demanding  to  be  informed  if  the  decree 
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of  the  ir)th  of  October,  proclaimiDg  the  blockade,  bad  been  published  at  JacmeL  i 
direct  and  formal  reply  would  have  been  of  great  value  to  him,  but  the  oonneikrif 
the  interior  studiously  avoided  giving  him  such  a  reply,  stating  simply,  in  hisib- 
patch  of  the  30th  October,  that  Jacmel  being  in  a  state  of  rebellion*  against  the  G-Jf- 
ernment,  no  acknowledgment  of  the  receipt  of  the  decree  had  been  made.  It  is  oit 
however  to  fill  np  the  gap  which  ministerial  discretion  has  left  open.  The  decreed 
the  blockade  was  published  in  I^  Monitenr  of  the  18th  of  October,  18^  Thb  jos 
nal  not  having  been  sent  to  the  provinces,  except  by  the  ordinary  courier  on  Sutnrdar 
it  was  therefore  on  the  20th  that  it  left  the  capital.  Now  the  Hawtian  BepuhHcw^ 
the  17th  at  Mirago&ne,  the  18th  at  Cayes,  the  19th  at  Jacmel.  She  bad  been  ia  ad- 
vance of  the  decree  in  each  of  the  cities  which  she  visited  before  retamin^  to^ 
Marc ;  therefore  she  was  necessarily  ignorant  of  the  blockade.  From  that  time^ 
was  in  the  position  contemplated  by  article  18  of  the  treaty  of  1864  between  the  UniMi 
States  and  the  Republic  of  Hayti,  to  wit : 

**  Art.  18.  As  it  freauently  happens  that  vessels  leaving  for  a  port  or  a  place bel<»?' 
ing  to  the  enemy,  without  knowing  that  these  points  are  besieged,  blockaded,  or  ie- 
vested,  it  is  here  agreed  that  every  vessel  that  shall  be  found  In  such  case  sh&ll  W 
sent  away  from  these  ports  or  places,  but  shall  not  be  detained,  unless  after  notieeo^ 
such  blockade  or  investment,  the  same  vessel  should  attempt  again  to  enter." 

Thus,  supposing  that  the  Haytian  Republic  had  been  reached  by  the  De»9aUne9,  ?k 
could  not  have  been  legally  captured  in  attempting  to  enter  the  port  of  Si.  Man* 
she  could  not  have  been  even  momentarily  stopped,  except  for  the  purpose  of  giris: 
notification  of  the  blockade.  It  is  therefore  conclusive,  that  the  Hajftian  B^iMt. 
who  had  entered  into  the  harbor  before  the  Dessalines  had  arrived  to  forbid  aeoes  \s 
it,  and  above  all,  before  she  had  received  a  special  notification  of  the  blockade,  bv 
not  violated  the  obligations  of  neutrality ;  on  the  contrary,  she  has  exercised  and  es- 
joyed  the  right  of  free  commerce. 

But  it  was  not  in  attempting  to  enter  a  port  declared  to  be  blockaded  that  tbt 
Haytian  Bepyblic  was  captured ;  it  was  in  leaving  the  port.  If  (as  we  think  we  Itu 
demonstrated)  this  vessel  has  exercised  her  right  in  entering  tnis  port,  because  \k 
blockade  had  not  been  notified  to  her  (a  fact  which  is  clear,  since  she  had  never  b^ 
in  a  position  to  know  it),  the  Haytian  BepubliOf  as  regards  her  leavinj^  the  port,  wu. 
to  all  intents  and  purposes,  in  the  same  situation  as  a  vessel  on  station.  In  socb  a 
case,  before  the  capture  can  be  valid,  it  is  necessarv  that  the  commander  of  thebW-^- 
ad  ing  forces  should  previously  signifv  the  decree  of  the  blockade  to  the  authoriti€«  (^ 
the  place  whose  communications  he  has  been  commissioned  to  intercept. 

"This  is,"  says  Calvo,  "a  preliminary  rigorously  exacted,  and  the  omission  of  wbB 
nullifies  absolutely  the  capture  of  vessels  leaving  a  port."    (See  Calvo,  vol.  4,  $  ST*' 

A  delay  must  be  accorded  for  the  free  retirement  or  exit  of  neutral  vessels.  SgH 
was  the  principle  followed  by  Denmark  in  1848,  by  England  and  France  dariDg  tk 
war  in  the  East,  by  France  during  her  struggle  with  Germany  in  ItfTO,  and  br  tfe 
United  States  of  America  in  Ifctil. 

In  our  particular  case  no  notification  had  been  made  to  the  authorities  of  St  Umt 
Tbey  had  not  been  able  from  that  time  to  notify  the  vessels  lying  in  the  port,  and  t^ 
Haytian  SepubliCt  who' had  no  knowledge  of  the  blockade  when  she  entei«d  that  ptst, 
was  equally  ignorant  of  it  when  she  attempted  to  leave. 

There  are  three  versions  of  the  capture: 

(1)  According  to  the  copy  of  the  report  of  Mr.  Gaillard,  the  commander  of  tii 
DesaaUnes,  which  has  been  aelivered  to  Mr.  John  D.  Metzger  by  the  prize  court.  *> 
officer,  speaking  of  the  Sunday  morning  when  the  Haytian  Republic  weighed  aiid»or> 
leave  the  bay,  said :  "I  sounded  the  whistle  to  her;  I  ran  down  towards  her;  »ae 
that  she  would  not  stop  I  fired  a  cannon,  and  it  was  not  until  then  that  she  chas^ 
her  course." 

(2)  By  the  report  published  in  "Le  Progr^,"  and  which  Mr.  Gaillard  hasBot^** 
avowed,  the  commander  said:  **We  blew  the  whistle  and  fired  a  cannon,  soa.<a 
oblige  her  to  surrender  at  our  demand.  At  last  the  Haytian  Republic,  for  it  wisetf- 
tainly  she,  stopped." 

(3)  Mr.  Solon  M^nos,  who  repeats  a  recital  of  the  same  commander,  says  in  hisdf*^ 
sition  :*  "  The  Desaalinea  cruised  before  the  blockaded  port  to  arrest  the  re*r»ci*r. 
boat  on  ner  return  ;  the  next  day,  very  early  in  the  morning,  the  capture  took  pU<** 

By  this  deposition,  one  does  not  know  what  were  really  the  circumstances  whicli  *^ 
corapanied  tne  capture.  But  whether  one  or  the  other  text  of  this  report  is  acc«p»«. 
the  commander  of  the  Dessalinea  recognizes  that  after  the  blowing  of  the  wht^kt^ 

*  Nothing  can  more  clearlv  show  the  character  of  Haytian  Justice  than  tbisdcp^ 
sition.  Mr.  Solon M6nos,  who  was  all  the  while  in  Portau  Prince,  was  called  opis' 
testify,  and  was  permitted  to  testify  to  an  occurrence  which  took  place  at  St.  1^ 
whilst  he  was  in  Fort  an  Prince.  Whar  right  had  this  man  to  testify  to  whatw  v 
not  know  T  This  alone  proves  the  predetermination  of  the  prize  court  to  conrkt  v 
Haytian  Republic  whether  she  was  guilty  or  not. 
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report  of  the  cannon,  the  Haytian  Republic,  who  had  good  reason  to  flee  on  account 
he  character  of  her  passengers,  stopped,  however,  or  what  is  tantamount  to  that, 
Dged  her  course  doubtlessly  so  as  to  m^et  the  Deadalines;  that,  in  a  word,  she  did 
attempt  to  escape  from  the  I^essalines.  Can  it  be  said,  then,  that  there  was  an  at- 
pt  to  violate  the  blockade  f  Assuredfy  not,  and  this  conclusion  has  the  respecta- 
aothority  of  Calvo  in  favor  of  it.  He  says:  "The  fact  of  not  stopping  imme<li- 
ly  after  the  signals  and  invitation  have  been  made  is  not  to  be  regarded  as  an  at- 
pt  to  violate  the  blockade.''    (See  Calvo,  vol.  4,  §  ^26'2ii  in  fine.) 

vn. 

lie  blockade  must  be  real  and  effective ;  otherwise  neutral  vessels  are  not  obliged 
•espect  it.  The  Haytian  authorities  seera  to  persuade  themselves,  by  dint  of  re- 
ting  that  the  blockade  of  St.  Marc  is  effective,  that  linally  the  use  of  the  word 
1  dispense  them  from  the  necessity  of  having  that  which  it  designates.  But  tho 
ctiveness  of  a  blockade  is  something  besides  the  proclamation  and  notification  of 
kind  which  may  be  made  concerning  it.  According  to  the  maritime  convention 
1801  between  Great  Britain  and  Russia,  which  convention  is  the  basis  of  the  mod- 
doctrine,  no  port  is  accounted  as  blockaded  except  one  into  which,  owing  to  the 
tau res  taken  by  the  powers  attacking  with  ships,  either  stationed  or  sumctently 
T,  there  is  evident  danger  in  entering.  Civilized  powers  agree  in  recognizing  the 
iciple  that  a  blockade,  to  be  effective,  must  be  maintained  b^  a  force  really  suffi- 
it  to  prevent  access  to  the  hostile  coast. 

he  provisional  government,  by  their  decree  of  the  15th  October,  1838,  have  placed 
^Itaneausly  in  a  state  of  blockade  the  ports  of  St.  Marc,  Gonaives,  and  Cape  Hayti. 
perform  the  service  of  the* blockade  they  had  only  two  war  ships,  the  Dessaliae^ 
I  the  Taussaint  VOuverture,  not  having  yet  armed  with  caunon  the  merchant  vessels 
ich  they  have  since  employed.  How  can  they  pretend,  without  shamelessly  invit- 
ridicule,  that  two  ships  were  a  force  sufficient  to  prevent  access  to  three  different 
ta  at  tho  same  time,  especially  when,  as  in  the  case  under  consideration,  these 
3e  ports  are  situated  at  a  great  distance  from  each  other  and  when  the  configura- 
1  of  the  coast  to  be  guarded  prevents  these  ports  from  being  in  view  at  the  same 
e  t  In  this  way  the  DeasalineSf  not  being  obliged  to  remain  fixed  (on  station),  was 
caarding  the  port  of  St.  Marc  when  the  Haytian  Republic  presented  herself.  Ac- 
hue  to  the  ** report,"  she  was  at  the  point  of  the  •*  Grande  Salines,"  or  *•  Grande 
rre  Bale,"  a  distance  of  6  miles  from  St.  Marc ;  that  is  to  say,  very  far  beyond  th-^ 
able  k  Diable,"  on  the  route  to  Gonaives.  How,  then,  was  the  entrance  of  the  port 
\t.  Marc  intercepted  by  herf  It  is  necessary  for  the  blockading  ships  either  to 
;ion  themselves  before  the  port  or  at  least  to  be  sufficiently  near  to  it.  But  the 
9alines  had  placed  between  St.  Marc  and  herself  a  promontory  (the  **  Table  li  Dia- 
'')  from,  which  she  was  distant  6  miles.  It  was  from  this  great  distance  that  she 
:ted  when  she  saw  on  the  horizon  the  uncertain  smoke  of  the  Haytian  Republic. 
here  mustbeevidentdanger  in  entering.  But  the  DfaaaHne^,  at  a  distance  of  6  miles 
th  of  the  bay,  with  her  slowness  of  motion  and  her  cannon  of  feeble  projectile 
rers,  did  not  constitute  an  ''  evident  danger''  for  a  vessel  which  was  entering  under 
southern  point  or  ''Point  of  St.  Marc.''  From  one  point  to  the  other  there  is  a 
'^ance  of  10  miles  or  18,520  meters.  Let  us  suppose  that,  in  returning,  the  war 
p  had  had  time  to  arrive  at  the  *'  Table  h  Diable ;"  even  then  it  is  impossible  that 
cannon,  which  threw  3,500  meters,  should  have  menaced  efficaciously,  or  in  an 
lent  manner  the  vessel  entering  at  a  distance  of  about  18,000  meters,  under  the  op- 
ite  promontory.  Thus  Commander  Gaillard,  who,  with  a  suspicious  complacency, 
tails  the  distance,  has  not  been  able  to  prevent  himself  from  admitting,  at  least, 
t  his  sixth  and  lyt  cannon-ball,  which  could  not  reach  his  object  any  more  than 
others,  had  fallen  a  quarter  of  a  mile  short  of  the  Haytian  Republic. 
feither  is  it  held  that  the  capture  effected  on  the  2lHt  October  furnishes  an  argn- 
nt  in  favor  of  the  effectiveness  of  the  blockade.  Not  at  all.  According  to  the 
ictice  of  maritime  nations,  attested  to  by  Calvo,  the  accidental  capture  of  a  neu- 
1  vessel  by  a  cruiser  do^  not  suffice  to  render  a  blockade  effective.  (See  Calvo, 
.  4,  $  2578.) 

t  is,  therefore,  nothing  but  an  empty  semblance  of  a  blockade  which  they  had 
iced  before  the  port  of  St.  Marc. 

)ue  last  observation.  They  have  severely  blamed  Captain  Compton  for  having 
nsed  to  reply  to  questions  customary  on  similar  occasions  and  to  show  his  papers, 
1  they  have  quoted  in  this  connection  the  o.-iho  of  the  Perle^  a  French  corvette,  who, 
the  same  reason,  captured  two  American  brigs  in  the  month  of  March,  1839;  but 
)y  have  omitted  to  aeclare  the  conclusion  of  that  affair,  which  is  that,  on  the  de- 
•nd  of  the  commander  of  the  United  States  squadron,  the  French  admiral  ordered 
)  aorretider  of  the  captured  vessels  to  their  owners.    (Calvo,  vol.  4,  $  2683.) 
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vni. 

Political  passions  have  the  disastroas  effect  of  obscuring  the  sonDdent  intelke^' 
of  untuning  the  most  upright  consciences.  To  this  must  be  attributed  the  mi,^ 
able  couviction  and  judgment  pronounced  against  the  Haytian  RepubUcy  berop*. 
and  owners.  But  Mr.  John  D.  Metzger,  who  can  not  be  enpected  to  plaee  tk  pt 
interests  which  he  represents  at  the  discretion  of  his  opponents,  pFot«»ts  agaiofi 'j 
conviction  and  judgment,  because  it  is  the  work  of  a  juriadiction  ille^l j  iDsr.ts>. 
because  this  jurisdiction  has  disregarded  his  indisputable  right  to  a  lawful  ^  • 
because  under  the  circumstances  of  the  case  no  cause  of  action  exists  for  t^  tn:- 
portation  of  contraband  of  war,  of  soldiers,  and  adherents  of  the  insurrectiotu'C'':  ■ 
cause  the  blockade  of  St.  Marc  had  not  been  notified,  either  to  the  captain  c-f-^ 
Haiftian  Republic  or  to  the  authorities  of  the  place  said  to  be  blockaded ;  httK» 
fine,  this  blockade  was  not  effective. 

John  D.  Metzgek. 
Agent  Uayti  Mail  Steaw^-^ip  Lai 

Pout  au  PRI^CE,  November  12, 1888. 


ANNEXES  TO  MR.  METZGEWS  PROTEST. 
(1.)  Mr,  Meizger  to  Mr,  Uon, 

Port  au  Princk,  November  S,  If; 
Dear  Sir  :  At  last  this  afternoon  I  have  received  the  copy  of  the  report  of  C*" 
mander  Gaillard,  but  I  am  not  able  to  conceal  my  astonishment  on  discoveriai^  ^ 
the  tenor  of  this  important  document  is  not  at  all  the  same  as  that  of  the  dooc^ 
published  by  the  same  Commander  Gaillard  in  Le  Progr^  of  the  20th  altuno. 

I  am  desirous  also  of  having  copy  of  the  judgment  pronounced  on  my  petition.' 
a  delay,  which  judgment  I  beg  fhat  you  would  have  tne  goodness  to  cause  to  W  > 
livered  to  me  without  further  delay.  In  the  mean  time,  believe  me  to  be,  ddri' 
your  very  devoted  servant, 

JonN  D.  MsTzai 
Emanoel  LliON, 

Adrocate  of  the  Government^  Present, 

N.  B.— To  this  letter,  which  points  out  a  fact  calculated  to  destroy  the  antbcr;  J 
the  judgment  of  the  prize  court  rendered  the  Slst  October  last,  the  advocate  (f : 
Govirument  has  been  unable  to  reply. 


{'i.)  Text  of  the  strange  judgment  in  which  the  petition  of  Mr.  John  Motsger,  pra^  !^ 

the  legal  delay^  was  rejected. 

Liberty.  Equality.  ¥nUr.' 

REPUBLIC  OF  IIAYTI — IN  THE  NAME  OP  THE  RKPUBUC. 

The  prize  court  sitting  at  Port  au  Priuce  and  competently  assembled  in  tip  i*f 
of  the  commercial  court  of  this  city  has,  in  public  session,  rendered  the  ^«^^ 
judgment: 

Mr.  Emanuel  L€on  explained  the  affair  of  the  capture  of  the  steamer  JTiaj^  ^ 
publicj  and  Mr.  John  D.  Metzger,  agent  of  the  Hayti  Mail  Steam-ship  Line,  li^i 
the  following  counter-plea: 

*<  The  undersigned,  agent  of  the  Hayti  Mail  Steam-ship  Line^  has  the  bo^ 
praying  the  prize  court  for  a  postponement  of  the  affair  of  the  Haytmu  Btftkf 
Saturday,  the  3d  November  (unless  there  occur  an  unforeseen  prevention,  vbku> 
be  satisfactorily  explained),  seeing  that,  in  an  affair  so  important,  it  isimpM^- 
him  to  prepare  his  means  ot  defense  in  the  brief  delay  of  one  full  day  only,  tfe  ^' 
ernuiont  of  Hayti,  who  is  the  chief  witness  for  the  defense,  having  been  tbe&i*' 
fail  in  giving  him  some  simple  information  which  he  has  demanded  of  then  »' 
Saturday,  the  28th  instant. 

"  JOHX  D.  METfeJ^ 

"  Poi.T  AU  Prince,  October  30, 1888." 
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Mr.  L6on  opposed  the  petition  for  a  delay. 

Ou  the  petition  for  a  delay  made  by  Mr.  John  D.  Metzger,  agent  of  the  Hiyti  )L 
Steam-sbip  Line : 

Having  seen  the  counter -plea  ad  hoc  deposited  by  Mr.  John  D.  Metzgerint^i^ 
said  capacity; 

Having  heard  Mr.  Emannel  Ldon,  prosecuting  officer,  in  bis  verbal  oppoetki; 

Considering  that  the  Hay  Han  Republic  arrived  captured  in  onr  waters  Sondiy.b 
21  st  instant; 

Tbat  from  the  next  day  the  preliminary  investigation  of  her  affair  had  coamiaist 

That  Mr.  John  D.  Metzger  had  a  knowledge  of  it; 

Tbat  therefore  be  bad  the  time  necessary  to  prepare  his  defense ; 

Considering,  besides,  that  in  snch  cases  the  process  is  summary ; 

Tbat  by  reason  of  the  importance  of  the  interest  involved  it  is  necessary  to  as:? 
at  a  decision  promptly; 

For  these  reasons  the  court,  after  having  deliberated  on  them,  rejects  the  perb4 
for  a  dela^  made  by  Mr.  John  D.  Metzger  m  his  aforesaid  capacity,  and  oite'^ 
continuation  of  the  affair. 

Pronounced  by  us,  Hugon  Lechaud,  president ;  Maximilian  Laforeat,  Justin  Der^ 
Jacques  Nicolas  L<5ger,  Dant^  Fortunat,  aided  by  Mr.  Christian  Dnchatellier,  cis. 
this  30th  October,  1888. 

It  is  written  and  ordered,  etc. 

H.  Lechaud.  Max  Lafo&est. 

Justin  D^vot.  J.  N.  L^gek. 

DAxtfes  Fortunat.  Ch.  Duchatkuol 

Thus  it  is  because  the  process  is  summary  and  because  Mr.  John  D.  Metzger  Lhii 
knowledge  of  it  before  the  summons;  it  is  for  these  reasons  tbat  his  petition  kti:-\ 
lay  was  rejected.  Are  these  Judges  of  the  prize  court  ignorant  of  the  fact  Uui  d 
summary  character  of  a  process,  and  above  all  when  it  is  connected  with  orrff'.l 
from  a  criminal  investigation,  does  not  permit  a  judge  to  shorten  the  delay  wfaick  m 
law  grants  to  the  defendant  t6  prepare  his  defensef  It  is  an  illogical  preteoM  t«(i 
ject  to  this  defendant  that  the  investigation  of  his  affairs  having  commenced  <»  d 
day  following  the  capture  he  had  time  to  prepare  his  defense.  Not  at  all.  T^^ 
prescribed  by  law  for  one  to  prepare  his  defense  begins  only  from  the  day  wbenbl 
summoned,  because  it  is  by  this  act  only  that  the  party  knows  ^oth  the  izTeroa^^ 
intention  of  judging  the  affair  and  the  terms  of  the  accnsation.  The  time  wfakh  fn 
cedes  the  summons  has  never  entered  into  the  computation  of  the  delay  allove^  ^ 
the  defense.  I 

A  view  of  the  Bay  of  St.  Marc  (according  to  authentic  information)  is  hertri 
given,  showing  the  respective  positions  of  the  ships  DesMalines  and  JSaytiam  £(?"^j 

1 5  o'clock  on  the  afternoon  of^^e  20th  October,  1888. 


No.  679. 

Mr.  Thompson  to  Mr.  Rives. 

No.  116.]         Consulate-General  of  the  United  Stat^ 
Fort  au  Prince^  Hayti,  November  19,  1888.    (Received  DeoembcrL 
Sib  :  Owing  to  the  death  of  one  of  the  seamen  on  board  of  the  stea»^ 
Haytian  RepMiCj  captured  by  the  Haytian  war  vessel  on  the  21st  ulnsi 
and  now  an  international  question,  and  being  aware  that  the  settk 
of  such  case  may  be  after  an  interval  of  more  or  less  time,  also  fc 
that  so  many  men  being  clustered  on  board  of  a  ship  so  near  the  to 
sickness  may  take  root,  as  the  heat  is  unusually  severe  this  ftiD,  ^• 
consultation  with  Captain  Ramsay,  of  the  United  States  ship  " 
and  with  Dr.  J.  B.  Terres,  our  vice-consul-general,  on  these  pointi 
determined,  since  the  presence  of  the  crew  was  not  essential  b^rf^' 
obtain  for  them  passage  by  the  first  outgoing  ship  to  the  United  So^^ 
and  to-day  have  done  so,  booking  them  on  the  Dutch  steamer  />» 
Frederick  Henricks^  at  the  reduced  rate  of  $30  each,  and  have  dra«^ 
draft  ou  the  Treasury  Department  for  $720,  the  passage  for  the  tv^^ 
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ir  seamen.    Captain  Compton  will  remain  in  Port  au  Prince  with  the 
:ent  of  the  company. 

I  inclose  herein,  marked  A  and  B^  copies  of  letters  received  by  me 
>m  Captain  Compton,  telling  of  the  death  of  one  his  crew.  I  also 
ftnsmit,  marked  C,  copy  of  the  names  of  the  seamen  shipped,  as  taken 
rectly  from  the  shipping  articles  made  out  in  the  State  and  county 
New  York,  E.  W.  Kingsbur^^  United  States  shipping  commissioner. 
I  have,  etc., 

John  E.  W.  Thompson, 

Consul' OeneraL 


flnclosaro  1  in  No.  110. 1 

Captain  Compton  to  Mr,  Thompson. 

November  15,  1868. 
Sir  :  It-  is  my  painful  duty  to  report  to  yon  the  death  of  soaman  Neil  Olsen,  who 
ddlast  night  at  8.20  p.  m.  of  fever,  after  au  illness  of  four  days.  Every  thiug  was 
•ne  for  him  that  was  possible  on  board,  and  he  appeared  to  be  getting  better  nntil 
sterday,  when  he  was  taken  with  a  relapse  and  died  unconscious.  I  had  sent  for 
doctor  by  pilot  in  the  afternoon,  but  none  came,  and  I  have  had  no  comumnicatiou 
ith  any  agent  since  Monday. 

Please  notify  me  what  you  wish  to  have  done  with  the  dead  man's  effects. 
Respectfully,  etc., 

D.  T.  Compton, 


[lucloHure  2  in  No.  116.) 

Captain  Compton  to  Mr.  Thompson. 

November  15,  1888. 
Sir  :  I  respectfully  request  that  you  call  the  attention  of  the  commander  of  the 
>$ton  to  our  situation  at  this  moment.  We  are  here  and  allowed  no  communication 
ith  the  shore.  Can  send  no  letters  on  shore,  nor  allowed  to  send  a  boat  on  shore. 
One  man  is  dead  with  fever,  and  the  chances  are  that  others  will  go  the  same  way. 
If  I  have  done  anything  against  the  laws  I  am  willing  to  take  my  punishment,  but 
seems  hard  that  my  whole  crew  should  lay  here  and  die  like  dogs  without  any  as- 
itance,  and  an  American  man-of-war  in  the  harbor. 

Fherefore  I  reqnest  that  this  guard  be  taken  off  the  ship,  and  that  we  be  towed  to 
e  outer  harbor,  where  the  lives  of  my  crew  will  be  in  less  danger. 
Respectfully,  etc., 

D.  T.  Compton, 


[Inclosiiro  3  in  No.  110.] 
List  of  seamen  of  steam-ship  Haytian  Republic. 


.  Smith. 

A.  Gates. 

I  ward  Haley, 
hn  A.  Nelson. 
Larsen. 
irtiu  J.  Larsen. 
larles  Hinricks. 

B.  Malcom. 
J.  Blalsdell. 


J.  G.  Percy. 
William  Gushing. 
James  L.  Donavan. 
William  Grant. 
James  E.  Whitten. 
Thomas  Kane. 
Joseph  KeUey. 
James  Healcy. 


S.  N.  Simmons. 
William  Gurvillay. 
John  Francis. 
A.  J.  Small  wood. 
J.  C.  Roberts. 
Augustus  Cobbam. 
James  Moore. 
Patrick  Grant. 
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Mr.  Bayard  to  Mr.  Thompson. 

No.  134.J  DEPARTMENT  OP  STATE, 

WashingtoHj  November  20, 1888. 

Sib  :  I  inclose  copy  of  a  letter  from  Mr.  W.  C.  Haskins,  of  Bosttm, 

managing  owner  of  the  schooner  William  JoneSj  in  relation  to  the  arre^ 

of  that  vessel  while  on  a  voyage  from  Boston  to  Gonaives,  Hayti,  bj 

Haytian  man-of-war,  on  the  ground  that  the  latter  port  was  blockadd. 

I  am,  etc., 

T.  F.  Bayabd. 


[Inolosure  in  No.  J  34.  ] 
Mr,  Ha9k%n9  to  Mr,  Bayard. 

Boston,  Xovemher  14, 1886. 

Sir:  The  schooner  William  JoneSy  Capt.  B.  S.  Collins,  sailed  from  the  port  of  Bos- 
ton October  4,  1888,  loaded  with  a  general  cargo,  such  as  fish,  pork,  floor,  etc,  fe 
the  port  of  Gonalv^es,  in  the  island  of  Hayti,  West  Indies.  On  the  20th  of  Oetokr, 
about  5  o'clock  p.  m.,  the  vessel  was  spoken  by  a  Haytian  man-of-war,  and  was  tdd 
that  Qonaives  was  blockaded  and  that  the  vessel  would  have  to  go  to  Port  an  Prioct 
At  about  6.30  o'clock  a.  m.  October  21,  the  William  Jones  was  spoken  again  by  tbf 
same  man-of-war,  asking  for  the  William  Jones's  hawser,  but  was  told  by  the  eaptaic 
that  the  William  Jones  had  no  hawser  to  tow  by.  At  7  o'clock  a.  m.,  the  same  ilc 
October,  the  same  man-of-war  came  up  again  and  ordered  the  William  Jomes  to  besT^ 
to  aud  he  would  take  the  William  Jones's  hawser,  but  was  told  again  that  the  vwd 
had  no  hawser,  and  Captain  Collins  then  asked  if  the  man-of-war  had  ooe,  and  tu 
answered  no.  The  man-of-war  thereupon  sent  eleven  armed  marines  aboard  the  Wil- 
liam Jones f  and  she  proceeded  towards  Port  au  Prince.  At  10.30  o'clock  a.  m.  fik 
man-of-war  came  up  again  and  ordered  the  William  Jones  to  heave  to  and  he  wosM 
send  his  hawser  aboard.  This  was  done  and  hawser  sent  aboard  and  the  man-(tf-Ttf 
took  the  William  Jones  in  tow  and  at  about  9  o'clock  p.  m.  was  anchored  in  Port  si 
Prince  Bay,  with  eleven  marines  aboard.  On  Monday,  October  22,  at  about  4  o'ekxi 
p.  m.,  the  American  minister  came  on  board  to  see  what  the  trouble  waa,  and  f»aid 
no  fault  on  the  part  of  the  William  Jones, 

Tuesday  morning,  October  23,  the  chief  of  the  navy  of  Hayti  came  on  board.  C^ 
tain  Collins  asked  him  of  what  he  was  accused ;  his  reply  was,  "  For  trying  to  rs 
the  blockade  and  having  arms  and  ammunition  on  board."  These  accasations  vat 
then  and  there  declared  false  b^  Captain  Collins  to  the  chief  of  the  Haytian  batt, 
and  the  captain  also  informed  him  he  should  hold  the  Haytian  Government  rebpoa^l^ 
for  the  damage,  as  his  cargo  was  perishable,  and  for  demurrage. 

The  schooner  William  Jones  is  an  American  vessel  and  registered  at  the  port  d 
Boston.  The  captain  had  no  notice  of  any  blockade  at  port  of  Gonaives.  The  Te«i 
obeyed  all  orders  of  the  man-of-war,  apd  when  taken  in  tow  was  about  17  miles  ^ 
tant  from  land. 

The  writer  is  managing  owner  of  the  William  Jones,  and  has  no  knowledge  of  asf 
arms  or  ammunition  being  aboard,  and  believes  there  were  none ;  nor  at  the  tioeaf 
the  clearance  and  sailing  of  the  William  Jion^a  of  any  blockade  on  the  Haytian  ooist 
His  knowledge  of  the  facts  above  detailed  is  derived  from  letters  received  Iromcaptis 
of  the  William  Jones. 

The  writer  will  cause  full  particulars  to  be  furnished  as  this  case  may  require,  a^ 
now  requests  that  his  claim  may  be  placed  on  file  and  his  interests  and  those  (d  i^ 
schooner  William  Jones  may  be  fairly  and  fully  protected,  and  that  the  Haytiaa  Gov- 
ernment may  be  required  to  answer  in  just  damages  for  the  injury  caused  by  its  ■- 
lawful  proceedings  with  said  vessel  and  her  cargo. 

Trusting  this  matter  may  have  due  attention,  I  remain,  etc., 

W,  C,  Haskdb. 
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No.  681. 

Mr.  Thompson  to  Mr.  Bayard. 

223.]  Legation  op  the  United  States, 

Port  au  Prince^  Haytij  November  24, 1888.  (Keceived  Dec.  10.) 
IB :  I  inclose  herein  tlie  duplicate  of  a  protest  made  by  Gapt.  Angas 
Ritchie,  master  of  the  American  schooner  Winnie  Lawry^  against  the 
horities  of  Port  an  Prince,  for  refusing  his  vessel  a  clearance  to  the 
t  of  Port  de  Paix,  where  he  was  chartered  to  take  a  cargo  of  log- 
>d  to  Philadelphia,  Pa. 

may  here  inform  you  that  the  notification  of  the  blockade  of  Port 
Paix  was  received  at  this  legation  on  the  30th  ultimo,  and  it  stated 
rein  that  by  a  decree  of  the  National  Assembly  of  Constituents,  dated 
ober  26, 1888,  such  port  was  placed  under  blockade.  Captain  Mc- 
3hie  was  refused  clearance  the  25th  ultimo,  and  leaves  here  this  even- 
for  New  York  direct,  in  ballast,  having  been  unable  to  get  cargo, 
have  the  honor  to  request  your  opinion  and  instructions  in  this  case. 
I  am,  sir,  etc., 

John  E.  W.  Thompson. 


[Inclosure  in  No.  223.] 

ProUBl  of  Captain  McRitchie, 

Port  au  Prince,  Hayti, 

OcMer  27, 1888. 
Ingas  McRitohio,  master  of  the  schooner  Winnie  Lavory^  of  Boston,  Mass.,  recently 
red  in  this  port  of  Port  an  Prince,  from  New^  York,  do  hereby  enter  a  formal  pro- 
at  the  consalate-general  of  the  United  States  of  America  at  Port  an  Prince,  under 

of  the  27th  day  of  October,  A.  D.  1888,  against  the  anthorities  of  Port  au  Prince, 
le  Qovemmont  of  Hayti,  for  the  refusal  on  their  part  to  give  a  clearance  to  said 
oner  Winnie  Lawry  to  the  port  of  Port  de  Paix. 

lesaid  schooner  Winnie  Later jfhtkvvigbeen  chartered  on  September  8, 1888,  to  take 
reo  of  logwood  from  Port  de  Paix,  Hayti,  to  New  York,  by  Messrs.  H.  Kainer  & 
this  carffo  was  ready  for  shipment,  according  to  advices,  in  the  month  of  Septem- 
last^  and  is  still  awaiting  shipment. 
hereas,  on  the  25th  day  of  October,  application  was  made  to  the  cnstom-honse  at 

an  Prince  for  a  clearance  of  the  said  schooner  Winnie  Lawry  from  Port  au  Prince 
'ort  de  Paix,  and  snch  clearance  being  refnsed,  by  such  refusal  on  the  part  of  the 
lorities  the  master  of  the  said  schooner  Winnie  Lawry  is  unable  to  fnlfill  his  agree- 
t  according  to  charter-party  drawn  up  and  signed  at  the  date  of  Septeml^r  8, 
,  whereby  he  incurs,  first,  the  loss  of  his  freight,  amonnting  to  the  sum  of  $3,000 ; 
ad,  the  liability  of  an  action  at  law  on  the  part  of  Messrs.  H.  Kainer  &,  Co.  for 
lon-f nlfillment  of  his  contract ;  and,  third,  the  loss  of  the  expenses  of  his  vessel 
ach  and  every  day  of  detention  since  October  25,  instant,  when,  having  finished 
larging  his  cargo  at  Port  au  Prince,  he  has  been  ready  and  willing  to  sau  for  Port 
aix,  amounting  to  (lOO  per  day. 

ith  these  statements  of  my  case  I  hereby  snbmit  my  claim,  as  a  citizen  of  the 
ed  States  of  America,  looking  to  our  Government  for  fair  and  proper  protection. 
Respectfully;  yours, 

A.  McRlTCHIB. 

Legation  of  the  United  States. 
om  to  before  mo  this  27th  day  of  October,  1888. 
witness  whereof  my  hand  ami  seal  of  the  legation  at  Port  an  Princo. 
BAL.]  John  E.  W.  Thompson. 

H.  Ex.  1,  pt.  I- 
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No.  682. 

Mr.  Thompson  to  Mr,  Bayard, 

No.  225.1  Legation  of  the  United  States, 

Fort  au  Prince^  Haytij  November  24, 1888.    (Received  Dec  10, 

Sir  :  I  have  the  honor  to  transmit,  as  herein  inclosed,  all  of  the  dcKt 
ments  on  which  the  "  prize-court''  (!)  of  Port  au  Prince  based  iUCi 
cision  of  condemnation  of  the  steam-ship  Haytian  Bepublic,  as  per  Ik  i 
inclosures. 

During  the  visit  of  the  U.  S.  S.  Boston  Captain  Bamsay  and  mpi 
consent^  to  two  conferences  with  General  Legitime  and  Mr.  Marpi 
his  counselor  of  foreign  aflTairs,  but  while  they  would  not  admit  i 
argument  they  signally  failed  to  refute  it.  My  No.  222  shows  thatd 
case  is  in  abeyance,  awaiting  the  decision  of  the  department,  wkikti 
inclosure  **  protestation  against  the  condemnation  of  the  8teaiD-.sij 
Haytian  Republic^^  in  such  dispatch  treats  on  many  points  that^ 
brought  out  on  the  so-called  trial. 

Admit  that  the  Haytian  Republic  brought  arms  and  ammanition  fni 
New  York  to  Cape  Haytien  (which  she  did  not  do),  and  acoordinf 
law  she  had  every  right  so  to  do. 

Admit  that  the  Haytian  Republic  carried  troops  from  Cape  HarrJ 
to  Gonaives  and  from  Port  de  Paix  and  GonaWes  to  St.  Marc  If  ^ 
was  engaged  in  contraband  traffic  she,  to  be  guilty,  must  be  caogb: 
delicto. 

In  our  conferences  it  was  pointed  out  by  the  authorities  that  i 
forcing  of  the  blockade  was  of  secondary  consideration,  althoo^k 
was  the  sole  charge  made  at  this  office  against  her.    They  admitted  id 
the  Haytian  war  vessel  was  ordered  to  pay  strict  attention  to  the  set  I 
of  the  Haytian  Republic  long  before  her  capture;  and  it  is  notices | 
that  in  his  report  the  commander  of  the  DessaXines  pives  no  reasoa  vi 
he  captured  the  Haytian  Republic.    From  first  to  last  the  testiincsT 
absolutely  worthless,  none  of  the  witnesses  appearing  to  know  anytl 
important  as  evidence  in  the  case,  while  Mr.  Solon  Menos  was  not 
poBuaed.    He  is  a  constituent  and  can  not  be  called  as  a  witness  b: 
he  first  signified  his  desire  to  be  called,  and  in  this  case  he  a{^)ev 
simply  because  of  a  pre-aiTanged  plan  for  him  to  bring  in  as  evid« 
the  letter  given  him  by  the  French  minister,  who  appeared  greatlj  j 
terested  in  the  affair;  it  is  perfectly  clear  from  his  own  words  thftill 
M6nos  knew  nothing,  personally,  about  the  case. 

There  is  no  doubt  but  that  the  Haytian  Republic  was  condemn^ 
the  minds  of  those  interested  from  the  moment  of  her  entry  into 
harbor ;  and  after  the  action  taken  and  condemnation,  owing  td 
political  situation  of  Hayti,  a  belief  became  current  in  aatb^tK' 
circles  that  if  any  weakness  was  manifested,  unless  they  were  mact 
do  so,  their  political  cause  would  suflfer ;  and  being  looked  upon  in  tV" 
ion  by  their  enemies,  a  reaction  might  take  place,  pushed  on  by  ti^ 
lukewarm  friends. 

Hoping  to  have  decisive  instructions  on  this  case,  presuming  tl' 
port  of  the  Boston^  with  my  dispatches  and  their  inclosures,  have  -^ 
all  details  in  the  premises, 
I  am,  etc., 

John  E.  W,  rHOHra:^ 
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[Indosure  1  in  No.  223.— Translation.  J 
Minutes  of  the  prize  court. 

Before  ns,  Justin  D^vot  and  Jaoqaes  Nicolas  L^ger,  members  of  the  prize  coart, 
elected  to  investigate  the  case  of  the  steamer  Haytian  Jiepublio,  assisted  by  Mr.  Felisc 
tichiez,  commissary  of  the  Uovernment  near  the  civil  court  of  Port  an  Prince,  by  Mr. 
Iharles  B.  Martin,  sworn  interpreter,  and  by  Mr.  Christian  Duchatellier,  clerk  ad 
oc.  The  two  last  took  the  oath  prescribed  by  law.  Appeared  on  board  of  the  Ilaif- 
an  Bepuhlio  this  2^  day  of  October,  188H,  Mr.  David  T.  Compton,  captain  of  the  said 
esse! ;  aged  forty-six  years;  bom  at  Boston  (Uuited  States  of  America),  who  was 
uterrogated  as  follows: 

Q.  In  what  passage  were  you  on  Saturday  between  4  and  5  o'clock  in  the  after- 
oon  f — A.  I  was  entering  into  the  bay  of  St.  Marc,  returning  from  Jacmel. 

Q.  Who  had  sent  you  to  Jacmel  T — A.  I  had  75  tons  of  merchaudise  and  the  mail, 
11  expedited  from  New  York. 

Q.  What  are  the  other  ports  of  Hayti  that  you  had  touched  at  in  coming  from  New 

ouk  T — A.  Cape  Haytien,  Port  de  Paix,  Gouaives,  St.  Marc,  Miragodne,  Aux  Cayes, 
acmel. 

Q.  What  did  you  take  from  the  Capo  for  Gjuaivesf— A.  The  correspondence  and 
a»songers  for  Gonaives. 

Q.  How  many  passengers  from  the  Cape  to  Gonaives? — A.  About  two  hundred, 
rbom  I  judged  to  have  been  Uaytiaus,  \Yithout  being  certain  of  their  nationality — 

half  dozen  with  rifles. 

Q.  Does  your  register  bear  the  nauios  of  these  passengers  T — A«  I  have  not  their 
amoA,  but  the  agent  at  the  Cape  has  them. 

Q.  Those  passengers,  did  they  not  have  tickets  ? — A.  There  was  one  ticket  for  all. 

Q.  Is  it  nsual  with  the  company  to  give  oue  ticket  for  so  many  passengers  f— A. 
es;  excepting  for  first-class  passengers. 

Here  the  interrogated  refused  to  answer  further  questions  without  first  receiving 
istractions  from  his  minister  concerning  the  matter. 

On  the  observation  being  made  to  him  that  his  minister  had  nothing  to  do  with 
le  qaestions  for  the  present,  and  that  it  had  reference  to  an  investigation  purely  ju- 
icial,  the  interrogated  persists  in  his  refusal. 

Requested  to  sign  the  present  minutes,  he  has  done  so  with  us. 

Seven  words  crossed  nul* 

Ch.  Duchatkllieb 
d.  t.  comiton. 
Fklix  Kiciiiez. 

J.   N.L6GKR. 

Justin  D^vot. 

CUARLES  B.MaKTIN, 

Interpreter, 

The  year  1«88  and  the  23d  of  October.  Before  ns,  Justin  Ddvot  and  Jacques  Nicolas 
6ger,  members  of  the  prize  court  dologited  to  investigate  the  case  of  the  steamer 
^aytian  Bepublio.SLSsiBted  by  Christian  DuciiatelUer,  cleric  ad  hoo^  appeared  in  virtue 
f  onr  letter  of  this  day  addressed  to  him,  Mr.  J.  D.  Motzger,  who  was  interrogated 
9  follows : 

Q.  Whatareyour  names,  surnames,  age,  profession,  place  of  birth,  and  place  of 
Midenoef — A.  I  am  named  John  D.  Metzger;  aged  thirty-nine  years;  born  in  Ger- 
lany ;  residing  in  Boston,  and  dwelling  at  Port  an  Prince;  agent  of  the  Hayti  Mail 
team-ship  Company. 

Q.  What  is  the  nationality  of  the  steamer  Haytian  Republic  t^A.,  American. 
O.  What  is  that  of  the  company  T — A.  American,  also;  having  its  principal  office 
t  Boston. 

Q.  What  is  the  usnal  itinerary  of  the  steamers  of  this  line  f — A.  The  steamers  leave 
ew  York  or  Boston  for  Turk's  Island  and  all  the  open  ports  of  the  Kepublicof  Hayti 
[)th  in  going  and  in  returning. 

Q.  What  are  the  ports  where  the  steamer  touches  most  generally  f— A.  They  are 
le  ports  of  Cape  Haytiou,  I'ortdo  Paix,  Gonaives,  St.  Marc,  Jdr^uiie,  and  Aux  Cayes. 
Q.  Does  it  touch  each  time  at  Port  au  Prince  T — A.  No ;  only  at  times. 
Q.  Do  they  go  sometimes  to  Miragoftne  as  well  as  to  Jacmel  f— A.  They  do  some- 
men. 

Q.  When  the  steamer  leaves  New  York  does  the  company  notify  yon  of  the  itinerary 
lat  she  will  follow  during  the  voyage  T— A.  Very  rarely :  usually  the  captain  follows 
le  instrnotia'M  received  directly  from  the  company  without  giving  me  knowledge 
teteol^ 
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Q.  Did  they  write  to  yoa  this  time  to  tell  yon  the  date  of  the  departure  of  i» 
Haytian  Republic  and  the  itinerary  that  she  shoald  follow  f — A.  Not  at  all ;  geooL. 
the  steamer  bears  her  own  news. 

Q.  Is  this  a  line  that  makes  regular  trips T — A.  The  steamers  do  not  leave  ataSi^i 
date  either  the  ports  of  the  United  States  or  those  of  Hayti,  bnt  they  loach  n>gtlir< 
the  island  of  Hayti  on  on  average  each  steamer  every  six  weeks. 

Q.  How  long  does  each  steamer  remain  in  Hayti  T— A.  On  an  average  from  lite 
days  to  three  weeks. 

Q.  How  many  steamers? — A.  Two;  of  which  one  is  chartered  in  theUnitedSti^ 
that  is  the  Alert;  the  other,  the  Haytian  Eepublie,he\ong»  to  the  companv. 

Q.  What  is  the  usage  of  the  company  in  what  concerns  the  delivery  of  tictotii'- 
passagef— A.  Ordinarily  the  party  presents  himself  at  the  office  of  the  agency  top- 
his  ticket,  but  they  never  have  refnsed  voyagers  who  regulate  their  passage  oabeui 

Q.  Do  you  give  at  the  agency  collective  tickets:  that  is  to  eav.  one  single  tkbr 
for  several  persons  ? — ^A.  I  have  often  delivered  collective  tickets  for  families  I  hi^ 
never  had  occasion  to  give  any  for  a  group  of  men. 

Q.  When  you  deliver  a  collective  ticket  does  it  bear  the  names  of  all  the  persa 
who  are  to  be  benefited  thereby  t — A.  Not  necessarily ;  but  the  ticket  ordinaiilj  t 
n ounces  the  number  of  persons  who  form  the  suite  of  the  head  of  the  family  vkk 
name  is  indicated. 

Q.  If  instead  of  a  family  should  ten  friends,  for  example,  present  themselves  at  6- 
ofllce  to  take  a  collective  ticket,  would  not  the  company  be  obliged  to  designate  t^ 
by  their  names  on  the  ticket  ? — A.  I  do  not  think  so ;  however,  the  case  is  not  Isrers 
in  the  regulations  of  the  company. 

Q.  In  such  case  what  means  of  control  has  the  company,  and  does  it  not  violate  ij 
police  regulations  in  not  designating  these  passengers  by  their  names  T — A.  Thate^ 
cems  the  captain,  who  can  at  any  time,  and  shoula,  control  the  tickets  emitted bjt^ 
agency.  As  for  what  regards  the  police  he  is  obliged  to  furnish  the  names  <rf  ±' 
passengers  at  each  port  where  it  is  demanded  of  him.  The  captain,  however,  is  boo: 
io  furnish  a  list  of  passengers  only  at  the  port  where  he  lands  them. 

Q.  In  the  case  of  a  collective  ticket  where  the  names  of  the  passengers  are  net  an 
tioued,  how  can  the  captain  remit  the  names  of  the  passengers  T — A.  The  captaiacL 
make  out  a  list  by  interrogating  the  passengers  on  tneir  names. 

Q.  Are  you  aware  of  what  happened  to  the  steamer  Haytian  Bepuhlie,  belon^sf  v 
the  line  of  which  yon  are  the  agent  T — A.  Notwithstanding  my  etforts  at  the  Ust^t 
the  port  first,  and  afterwards  at  the  legation  of  the  United  States,  the  chief  of  whkkc 
his  part  wrote  to  the  minister  of  foreign  relations,  I  have  not  been  able  up  to  t^  pen- 
ent  to  have  any  communication  with  the  vessel  in  question.  In  oonseqneooe  I  u 
not  aware  of  what  has  happened  to  the  steamer  Haytian  RepubUe  excepting  finoati* 
rumors  current  in  town. 

Q.  Will  you  have  the  kindness  to  tell  ns  what  you  have  heard  said  on  this  sc: 
ject  T— A.  I  will  say  but  one  thing ;  that  is,  that  I  have  heard  said  that  the  Hvfl^ 
Republic  had  violated  the  blockade  of  the  port  of  St.  Marc. 

Q.  Have  you  not  beard  it  said  that  the  steamer  had  taken  from  the  Cape  a  dei(|> 
tion  of  insurgents,  which  it  carried,  notably  to  Miragodiie,  to  Cayes,  and  to  Jsck 
to  put  out  their  revolutionary  manifestoes  and  to  try  to  raise  those  cities T — ^A.  Wk« 
I  hear  in  the  public  on  the  subject  is  so  vague  that  I  do  not  judge  it  worthj  of  p^s. 
It  any  affirmation  whatsoever. 

Q.  Ton  are  not  ignorant,  however,  that  there  are  on  board  men  that  the  stes^' 
took  on  board  at  the  Cape?— A.  I  am  ignorant  thereof,  only  I  have  been  told  t^ 
there  is  on  board  a  group  of  Haytians. 

No  further  interrogation,  and  after  reading,  the  respondent  being  requested  tos^^ 
did  so  with  as. 

Justin  D£vot. 

J.  N.   L^GER. 

JOHX  D.  Mktzgik. 

Ch.  DUCHATXIXIEt' 

The  year  1883,  and  the  2.3d  of  October,  at  4  o'clock  in  the  afternoon,  confimDsUr» 
the  letter  that  we  have  addressed  to  the  captain  of  the  steamer  Haytian  Rtpmhht,  «* 
the  undersigned,  Justin  D6vot  and  Jacques  Nicolas  L4ger,  members  of  the  pHseesK'^ 
charged  to  investigate  the  affair  of  the  said  steamer,  we  went  on  board  of  nisTr* 
assisted  by  Mr.  Christian  Dnchatellier,  clerk  ad  koCy  to  continue  the  investigation  i 
iiienced  yesterday  and  proceed  to  all  the  acts  necessary  of  a  nature  to  emightsB  t> 
court  called  to  pronounce  on  the  capture  of  the  said  steamer.  We  fonnd  Mr.  I^^ 
T.  Coraptou,  captain  of  the  Haytian  RepubliCy  who  declared  having  received  osi  1^ 
ter  of  this  morning  in  presence  of  the  minister  of  the  United  States  of  America;  ^ 
he  persists  in  his  refusal  to  communicate  to  ns  the  ship's  papers  and  docnmeats.  to^ 
swer  to  the  questions  addressed  to  him,  or  to  lend  himselt  in  any  manner  whslr<* 
^o  tl^e  acts  o^'  the  ii^vestigation;  ii^forn^ed  i^s  tl^i^t  l\e  referred  %o  the  minister  ^^ 


Digitized  by 


Google 


HAYTL  965 

untry  for  the  settlement  of  the  question.  The  ohsorvation  being  renewed  to  h»m 
At  the  affair  was  not  one  to  be  settled  throngh  diplomacy,  being  of  the  competence  of 
e  jorisdiotion  of  prizes,  that  alone  can  decide  in  one  sense  or  another;  he  persiats  in 
is  manner  of  seeing;  and  requested  to  sign,  he  refused  to  do  so. 

JUSTIX  D6V0T. 

J.  N.  L£gbr. 

Ch.  Duchatellier. 

£.   KOUMAIN. 

The  year  1888,  the  23d  of  October,  3  o'clock  in  the  afternoon,  before  ns,  Justin  D6- 

»t  and  Jacqaes  Nicolas  L6ger,  members  of  the  prize  court  charged  to  investigate  the 

fair  of  the  steamer  Hayiian  Republic,  assisted  by  Mr.  Christian  Duchatellier,  clerk 

( Aocyappeared  the  named  Victor  Jean  Pierre,  who  was  interrogated  as  follows : 

Q.  What  are  your  names,  surnames,  nge,  profession,  place  of  birth,  and  dwelling 

lacet — ^A.  I  am  named  Victor  Jean  Pierre,  and  I  do  not  know  my  age;  born  at  St. 

arc,  and  dwelling  there. 

Q.  When  did  you  arriye  at  Port  an  Prince  T — A.  Yesterday  evening  at  10  o'clock. 

Q.  What  was  tiie  object  of  your  voyage? — A.  I  am  on  a  mission. 

Q.  What  have  yon  heard  said  about  the  steamer  Haytian  Bepubliot — A.  I  was  in 

le  oountry,  but  Sunday,  when  I  arrived  at  St.  Marc,  I  heard  speak  of  the  captured 

earner.    They  said  she  had  debarked  arms  on  Saturday. 

Q.  Was  this  the  first  time  that  the  steamer  had  touched  at  St.  Marc  f — A.  The 

earner  had  made  a  previous  voyage,  bringing  volunteers  coming  either  from  the 

%pe  or  from  Gonaives^  but  these  volunteers  were  not  armed. 

No  further  interrogation,  and,  being  requested  to  sign,  declared  that  he  did  not  know 

>w. 

JUSTIK  D£V0T. 
J.  N.  L£OER. 

Ch.  Duchatellier. 

The  year  1888,  and  the  24th  of  October,  at  half-past  9  o'clock,  before  us,  Justin 
^vot  and  Jacques  Nicolas  L<6ger,  members  of  the  prize  conrt  charged  to  investigate 
le  afiEair  of  the  steamer  Haytian  Bepuhlio,  assisted  by  Mr.  Christian  Duchateflier, 
'.)rk  ad  koe,  appeared  the  named  Solon  M^nos,  who  was  interrogated  as  follows : 
Q.  What  are  your  names,  surnames,  age,  profession,  place  of  birth,  and  dwelling 
(ace  T  —A.  I  am  named  Solon  M6nos ;  aged  thirty  years ;  born  at  L'Anse  &  Vean ; 
welling  and  residing  at  Port  an  Prince. 

Q.  Will  you  tell  us  what  you  know  about  the  affair  of  the  capture  of  the  Haytian 
'epuhliet — ^A.  I  heard  the  commandant,  Gaillard,  give  an  account  of  the  capture  of 
le  Haytian  BepMio.  According  to  this  narration,  having  seen  the  Haytian  kepuhlio 
n  the  point  of  forcing  the  blockade  of  St.  Marc  he  hastened  to  make  the  usual  sum- 
ions  in  firing  a  blank  charge.  But  notwithstanding  this  injunction,  the  Haytian 
epublio  having  persisted  in  her  intention  of  entering  the  port  of  St.  Marc,  Com- 
andant  Gaillard  declares  that  he  fired  six  shots  at  tne  vessel.  The  blockade  was 
>ne  the  less  violated,  which  cansed  the  DeBsalines  t<o  cruise  before  the  blockaded 
irt  to  arrest  on  her  return  the  refractory  steamer.  The  next  day  early  in  the  morn- 
ig  the  capture  took  place,  and  the  commander  of  the  DcssalineSf  after  the  requisite 
rmalities  for  the  search,  ordered  the  Hayiian  EepHblio  to  Pore  an  Prince,  declaring 
lat  he  wished  to  convov  her  on  her  route  so  that  he  could  have  the  case  of  the  capt- 
red  vessel  decided.  Then,  on  the  other  hand,  I  have  learned  from  divers  sources 
inally  authorized,  that  for  nearly  a  month  the  Haytian  Republio  has  been  in  the  serv- 
e  of  the  insurgents  of  the  North,  making  the  transport  of  soldiers,  volunteers,  and 
nmnnition  of  all  kinds,  having  the  character  of  contraband  of  war.  I  have  notably 
id  the  communication  of  a  letter  addressed  to  Mr.  the  Connt  de  Sesmaisous  by  the 
>n8al  or  agent  of  France  at  Cape  Haytien,  establishing  that  the  Haytian  Republio 
ok,  on  the  date  of  October  11,  256  armed  volunteers  for  Gonai  ves,  also  80  boxes  of 
iimunition. 

Q.  Is  that  letter  still  in  yonr  possession  f — A.  Yes. 

Q.  We  desire  to  take  cognizance  thereof  in  its  full  bearing.    Will  you  communi- 
kte  it  to  ns? — A.  I  can  only  do  so  in  committing  an  indiscretion,  becanse  it  is  an 
itirely  personal  communication  that  Mr.  the  Count  de  Sesmaisous  made  to  me. 
Q.  An  indiscretion  being  permissible,  in  the  superior  interests  of  justice  wo  peroist 
our  demand. — A.  Since  you  so  decide,  here  is  the  tenor  of  the  letter. 
The  original  being  remitted,  we  take  the  following  copy: 

>-l*2.]  Consular  Agenct  of  France  at  Cape  Haytiek, 

Caps  Haytien,  October  13, 1898. 
Mr.  Minister  :  I  have  the  honor  to  confirm  my  letter  of  the  10th  of  this  month. 
Day  before  yesterday  the  American  Hte.bmor  Haytian  Repuoltc  took  from  here  for 
inalves  two  hundred  and  fifty-six  volunteers  well  armed  with  repeating  rifies  or 
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men  beloDginff  to  the  best  fani  lies  of  this  place  left  on  the  Haytien  ^epvMi^  or  to- 
terday  by  land  with  Mr.  Phenix  Durand,  chief  of  the  volunteers. 

The  Haytian  Hepublio  landed  here  a  six-pounder  mounted  on  its  carriage.  Santini'i 
works  arerepairiug  three  hundred  rifles  found  in  the  arsenal  here;  the  greater  pan 
of  them  are  Hemiugtons. 

The  steamers  Haytian.  Republic^  Geo.  W,  Clyde,  Asoamio^  have  brought  a  great  deal  of 
merchandise.  The  duties  sufficiently  sustain  the  oommittee.  The  German  steaioff 
Thuringia  has  taken  nearly  four  hundred  bags  of  co(fc»e. 

The  general  commanding  the  arrondisseraent  of  Fort  Liberty,  Datton  Edooardjbsi 
been  replaced  by  General  Codio  Blaise,  an  old  chief  of  the  Cacos. 

This  morniug  it  was  announced  that  the  Toussaint  VOaverUre  had  been  at  Si 
Marc,  where  it  had  disarmed  the  troops. 

Exchange  has  fallen  to  12  per  cent.     A  great  deal  of  coffee  is  coming  in.    Thnstbe 
Thuringia  left  yesterday,  carrying  about  four  hundred  bags,  and  there  are  alie^J 
nearly  two  thousand  bags  in  the  depots. 
Please  accept,  etc., 

H.BEINI, 

Contular  Agent  of  Ftqmou 

No  further  interrogation  took  place,  and  being  requested  to  sign  with  ni,  »ftff 
reading,  ho  did  so. 
Four  references  in  margin  good.    ^1%  words  crossed  tiifl. 

JUSTTK  D6V0T. 
SOLOX  M^'08. 

Ch.  Ducuateuiec 

J.  N.  LlftGSR. 

The  year  1883  and  the  24th  of  October,  at  half  past  11  o'clock.  Before  us,  Joiti: 
D^vot  and  Jacques  Nicolas  L^ger,  members  of  the  prize  court  charged  with  tbe  iih 
vestlgation  of  the  alTair  of  the  steamer  Hayiian  Mepublto,  assisted  by  Mr.  Chhitiv 
Duchatellier,  clerk  ad  hoCf  appeared  Mr.  Charlemagne,  senior,  who  wa«  int«nogitd 
as  follows: 

Q.  What  are  your  names,  surnames,  ago,  profession,  place  of  birth,  and  of  ks- 
dencef— A.  lam  called  Charlemagne,  Vital  Alcide;  aged  fifty-four  years;  bom  « 
Basseterre  (Guadeloupe) ;  living  since  1871  in  Hayti ;  and  residing  at  present  atP^ 
de  Paiy. 

Q.  How  long  have  you  been  in  Port  au  Prince  T—A.  I  have  been  in  Port  an  Priae* 
since  Thursday  of  last  week,  the  18th  instant. 

Q.  How  did  you  arrive  T—A.  By  a  small  boat  that  I  took  at  Mirago4ne, 

Q.  What  conveyance  did  you  take  to  go  from  Port  de  Pai;c  tu  Mirago4ne  t-A,  I 
took  the  steamer  Haytian  Bepublio, 

Q.  Will  you  tell  ns  the  itinerary  that  that  steamer  followed  in  leaving  Ton  ^ 
Paix  f— A.  We  touched  at  GonaTves,  St.  Marc,  and  theu  Mirago4ne. 

Q.  Did  the  steamer,  after  touching  at  Gouaives,  return  to  Port  de  Paix  T—A.  N<J- 

Q.  Did  yon  go  on  shore  as  soon  as  you  arrived  at  Gonalvesf — ^A.  Yes;  to  sees/ 
daughter,  who  is  there. 

Q.  Can  you  say  what  the  vessel  debarked  at  GonaTves  T — A.  In  regard  to  packa^ 
of  merchandise,  I  do  not  know ;  in  regard  to  men,  it  lauded  soldiers. 

Q.  How  many  1 — ^A.  About  one  hundred  and  twenty-live,  more  or  less,  armed. 

Q.  Did  it  take  armed  men  on  board  at  Port  de  Paix  T — ^A.  It  was  at  Port  dePaii 
that  those  one  hundred  and  twenty-five  men  were  taken  on  board. 

Q.  Were  they  all  the  men  that  were  on  board  T — A.  Yes. 

Q.  Did  the  steamer  take  armed  men  at  Gouaives  for  St.  Marc  T — A.  Yes ;  hot  I  *<• 
lieve  that  they  were  the  same  men  landed  at  Gonaives  that  they  embarked  lori^w 
Marc. 

Q.  Whore  was  the  steamer  to  go  after  leaving  Port  de  Paix  T—A.  From  t3x«  iiit*^ 
rary  announced  the  steamer  should  leave  Port  de  Paix  to  go  to  Mirago&ne. 

Q.  Was  it  from  an  arrangement  with  the  authorities  of  Port  de  Paix  thai  ^ 
steamer  changed  her  route  f — A.  I  suppose  so. 

Q.  Where  did  she  land  the  armed  men  taken  on  board  at  Gonalvesf— A  At  S 
Marc. 

Q.  On  leaving  St.  Marc  what  was  there  on  board  in  regard  t^  men  t — A^  Tbecrf'- 

Q.  Was  there  not  on  board  a  delegation  from  the  North  and  other  Haytiens  W 
Not  to  my  knowledge. 

Q.  Who  were  the  voyagers  landed  at  MiragoAne  T—A  Madame  Turenne  Jean  &^ 
whom  I  accompanied,  Madame  Girard,  and  myself. 

Q.  Do  the  steamers  of  this  line  touch  regularly  at  Port  de  Paix  T — A-  Yes;  tiat* 
their  usual  itinerary. 
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o  furtber  interrogation  took  place,  and  after  reading,  being  requested  to  sign,  bo 
so  yr'ith  as. 

CH.   DUCHATELLIER. 

Charlemagne,  Sr. 

J.  N.  L^GER. 

Justin  D^vot. 

be  year  1888  and  the  28th  of  October  before  as,  Jastin  D^vot  and  Jacques  Nicolas 
:ery  memberA  of  the  prize  ooart  oliarged  to  investigate  the  affair  of  the  steamer 
ftian  BepuhliOy  assisted  by  M.  Lh^rieson  Leontes  IL^riss^,  clerk  ad  hoc,  appeared 
n  Nicolet,  who  was  interrogated  as  follows : 

.  What  are  year  names,  sornames,  age,  profession,  place  of  birth,  residence,  and 
»llinff  f — ^A-  L^n  Nicolet:  ajjed  twenty-five  years;  employed  in  commerce;  bom 
>tra8Donrg ;  dwelling  at  Pans,  and  residing  at  Gk>nalves. 

|.  How  long  have  you  been  in  Port  an  Prince  f— A.  I  arrived  yesterday  morning, 
i  o'clock  in  the  morning. 

.  How  did  you  travel;  by  land  or  by  water t— A,  First  by  land  to  Lully,  then  by 
to  Port  an  Prince. 

.  Can  yon  tell  us  at  what  date  the  steamer  Raytian  Eepuhlio  arrived  at  Gonaives  ? — 
She  arrived  there  on  the  eve  of  the  disembarkment  of  General  Jean  Jumean,  in 
environs  of  Ctonalves. 

.   Was  the  city  of  Gonaives  already  in  arms  T — A.  Yes. 

;.  Where  did  the  steamer  ^a^tian  Aep«&2u}  come  from,  and  what  did  she  bring  to 
laiveet — A.  She  came  from  the  Cape  and  landed  at  Gonaives  with  about  three 
idred  armed  men,  all  Haytians. 

;..  What  did  they  do  with  the  armed  men  arrived  from  the  Capet— A.  They  were 
»t  some  days  at  €k>na!ves,  then  forwarded  by  land  to  St.  Marc. 
;.  When  the  steamer  left  Gonaives  is  it  to  your  knowledge  that  she  went  to  St. 
re  T — A.  The  steamer-  left  Gonaives  to  my  knowledge  ^oing  in  the  direction  of  the 
th.  In  the  city  it  was  said  that  she  went  to  Port  dePaix  to  land  her  freight ;  since 
n  she  has  not  returned. 

».  Have  you  heard  speak  of  the  capture  of  the  steamer  ffaytian  Republiot — A.  I 
e  heard  said  that  she  entered  the  harbor  of  St.  Marc,  and  that  in  leaving  she  re- 
red  some  shots  coming  from  a  Hay  tian  war  vessel.    That  is  ali  I  know, 
o  fnrther  interrogation.    After  reading,  requested  to  sign,  the  respondent  did  so 
h  us. 

L.   NiCOLKT, 
J.   N.   L^GBR, 

Justin  D6vot, 

L.  Lkoxtks  lli^RisslL 


[Inclosuro  2  in  No.  25.    Translation.] 
Judgment  rendered  by  the  prize  court, 
•erty.  Equality.  Fraternity. 

REPUBLIC  OF  HAYTI— IN  THE  NAME  OF  THE  REPUBLIC. 

lie  tribunal  of  prizes,  Hitting  at  Port  an  Prince,  and  duly  installed  in  the  tribunal 
ronimerce  of  this  city,  has  rendered  in  public  audience  the  following  judgment : 

1)  The  decree  of  the  provisional  government  of  October  15,  1888,  establishing  a 
"Ckade  of  the  ports  of  Cape  Hay tien,  Gonaives,  and  of  Sr.  Marc. 

2)  The  dispatch  of  October  16,  1888,  addressed  by  the  member  of  the  provisional 
remment  in  charge  of  the  department  of  foreign  relations  to  the  diplomatic  and 
isnlar  agents  at  Port  au  Prince,  for  the  purpose  of  informing  them  of  the  aforesaid 
•okade. 

\i)  The  reply  of  Mr.  John  E.W.Thompson,  minister  resident  of  the  United  States 
America,  the  same  day,  No.  72. 

4)  The  report  of  October  21,  1883,  of  Mr.  Gaillard,  commandant  commanding  the 
ytian  vessel  of  war  Dcssalines, 

5)  The  letter  of  October  17,  183S,  of  General  Mardi,  commanding  the  district  and 
y  of  Mirago&ne,  to  the  president  of  the  provisional  government  in  charge  of  the 
partmenta  of  war  and  navy. 

6)  The  letter  dated  at  Miragoftne,  October  17,  1888,  from  Mr.  Basse  Lorme  to  Mr. 
D.  Legitime,  member  of  the  provisional  government. 

7)  The  two  letters  dated  at  MiragoAne,  October  17,  1888,  from  Mr.  Jean  Simon  to 
oeral  F.  D.  legitime. 
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(8)  Tho  letter  dated  October  17,  1888,  bay  of  Miragodne,  addressed  to  ^he 
dant  of  the  department  of  Mirago&ne  by  the  delegation  of  the  central  rerotBtMcf 
committee  of  Cape  Haytien,  for  the  departments  of  the  Northwest,  the  Anike^ 
and  of  the  South,  which  letter  is  signed  J.  Nicolas  and  J.  B.  N.  Tansy. 

(9)  The  letter  of  October  19,  1888,  addressed  by  the  commandant  of  Caye»  to  u 
members  of  the  proyisional  government  and  the  letter  of  October  24,  ldd8,  addrsa 
by  the  same  functionary  to  tne  councilor  of  the  department  of  war  and  narr. 

(10)  The  letter  dated  October  18,  1888,  addressed  to  the  commandant  of  the  dr>- 
nient  of  Cayes  by  the  delegation  from  the  central  revolutionary  coauoiOec  ii  vH 
Cape,  and  signed  J.  Nicolas  and  J.  B.  N.  Tassy. 

(11)  The  summons  given  by  act  of  the  shenff,  Valconrt  Viljoin,  of  October  87.1^ 
and  at  the  request  of  the  government  attorney  to  David  T.  Compton,  captain  of  kh 
steamer  Haytian  BejpubUcy  and  to  J.  D.  Metzger,  agent  for  the  Hay ti  Mail  Steac^f 
Line. 

(12)  The  summons  given  to  the  witnesses  Solon  M^nos,  Vital  Alcide  ChaikiBip^ 
and  L^on  Nicolet. 

(13)  The  treaty  concluded  between  Hayti  and  the  United  States  November  3, 1^ 

(14)  The  list  of  passengers  who  wore  on  board  the  Haytian  BepuhUc,  and  in  thikl 
of  Port  au  Prince. 

(15)  The  proclamation  of  the  2d  of  October  by  which  the  Cape  inaagnrates  1^:> 
snrrection. 

(16)  The  proclamation  of  3d.  of  same  month,  of  Gonalves,  and  that  of  the  4li 
October,  of  Port  de  Paiz,  and  that  of  October  13,  of  St.  Marc,  likewise  prodaitti; 
insurrection. 

The  oral  depositions  and  written  statements  concerning  the  afitair. 
Finally,  the  conclusion,  hereto  appended,  of  the  government  attorney. 

Copy  of  ooncluiions, 

FACTS. 

The  steamer  Hayiian  Eepuhlic  arrived  at  the  Cape  while  that  town  was  alresdj  J 
a  state  of  insurrection  against  the  provisional  government  established  at  Pert  ^ 
Prince,  and  landed  a  niece  of  ordnance  mounted  on  its  carriage,  patting  herself  ^| 
the  service  of  the  rebels.  : 

This  vessel  took  on  board  (1)  a  delegation  charged  by  the  central  revolutiottH 
committee  of  the  Cape  to  incite  insurrection  in  the  departments  of  the  NortbTc^ 
the  Artibonite,  and  of  the  South;  (2)  some  soldiers  and  eighty  cases  of  ammtisi*^' 
which  she  landed  at  GonaTves. 

From  Gonalves  this  vessel  went  to  Port  de  Paix,  where  she  embarked  m^j^ 
which  she  returned  to  Gonalves  to  land;  she  received  sdll  again  at  Gonalves  ir^n* 
which  she  carried  to  St.  Marc,  all  or  these]  places  being  in  insurrection,  ai»d  £ 
Compton  was  not  ignorant  of  it. 

From  St.  Marc  the  Saytian  Republic  went  to  Miragodne.  The  delegation  wb'»i  « 
carried  tried  to  stir  up  that  town. 

The  delegation  addressed  to  the  military  authorities  of  the  place  a  manifest  l' 
pamphlets  coming  from  the  Cape.  The  people  were  deaf  to  this  call  to  anna.  T> 
ffayiian  Bepuhlic  went  to  Cayes,  where  tne  delegation  renewed  without  saoee»tb- 
eiforts.  Not  being  discouraged,  Captain  Compton  carried  the  delegation  to  Jacb- 
a  town  which  they  succeeded  in  arousing  to  arms. 

To  insure  his  success,  Captain  Compton  received  on  board  the  constitaents  dh 
mel,  the  constituents  of  Bainet,  and  some  other  Haytiahs,  aU  rebels,  to  carry  t^^ 
to  the  north,  but  on  the  15th  of  October  a  blockade  of  GonaTves,  of  St.  Mare,  xai  - 
the  Cape  had  been  decreed. 

When  on  the  20th  of  October  the  Haytian  Eepuhlic  came  in  the  vicinity  of  St  Mi" 
she  found  there  the  Haytian  man-of-war  Deaaalines.  The  DeseaHneB  made  tapsis^ 
afterwards  fired  a  blank  charge ;  the  Haytian  Bepublio  did  not  stop.  The  Ik»M^ 
fired  at  her  six  shots  without  effect.  The  Hautian  Eepuhlic,  taking  advant.age«f  >< 
speed,  forced  the  blockade  and  entered  into  the  port  of  St.  Marc  She  came  ost  *■' 
the  21st  early  in  the  morning,  at  which  time  the  Deualinet  captured  her. 

Regularly  called  before  the  tribunal  det  pri8e$f  Captain  Compton  did  not  f^' 
Mr.  J.  D.  Metzger,  agent  of  the  company,  presented  himself  alone  before  t^tr.' 
nal,  but  withdrew  after  the  rejection  of  a  demand  made  by  him  to  put  ofiT  the 


Concerning  the  j>n2'0.— Considering  that  in  case  of  war  between  two  statps,^- 
therefore  in  case  of  insurrection  of  a  portion  of  a  country  against  the  estabii*^ 
Government,  neutral  states  and  their  subjects  are  bound  not  to  interfere  in  the  &^i>* 
glo,  whether  it  be  to  aid  one  of  the  belligerents  or  to  aid  the  rebels; 
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That  the  neutrals  who  hreak  this  oblij^atiou  reiidur  thHinselves  liable  to  be  treated 
as  enemies,  and  that  this  rule  applies  to  ships  as  to  iudividuals ; 

That  it  is  generally  admitted  that  the  neatral  ship  which  transports  either  troops, 
Efcrms,  correspondence,  or  emissaries,  who  enters  in  any  manner  whatsoever  into  the 
service  of  one  of  the  belligerents,  or  in  that  of  the  insurgents,  places  itself  beyond 
the  protection  given  to  neutral  pcoperty,  and  van  be  lawfully  oondemened  and  con- 
fiscated ; 

Considering  that  the  American  merchant  vessel  ffayiian  Repuhlio  has  brought  to 
the  Cape  a  cannon  mounted  upon  its  carriage,  and  that  this  engine  of  war  was  not 
ordered  by  the  Haytian  Government,  and  that  the  city  of  the  Cape  was  already  in  a 
state  of  insurrection ; 

Considering  that  she  brought  munitions  of  war  from  the  Cape  to  GU>naIve8,  a  town 
also  in  rebellion,  and  making  common  cause  with  the  Cape ; 

Considering  that  the  same  ship  Haytian  Republic  has,  at  the  same  time,  transported 
from  the  Cape  to  Gonaives  first,  afterwards  firom  Port  de  Paix  to  Gronaives,  and 
finally|from  uonaives  to  St.  Marc,  the  latter  port  in  arms  also,  troops  of  insurgents; 

Considering  that  the  Haytian  Eepublio  has  not  hesitated  to  receive  on  board  at  the 
Cape  a  delegation  which  the  revolutionary  committee  of  that  town  had  sent  into  the 
departments  of  the  Northwest,  the  Artibonite,  and  of  the  South,  for  the  purpose  of 
spreading  the  insurrectionary  movements  inaugurated  at  the  Cape ; 

Considering  that  this  delegation  carried  to  Mirago&ne  by  the  Haytian  Bepuhlio  has 
addressed  to  the  military  chief  of  the  city  a  call  to  arms,  and  tried  to  incite  the  peo- 
ple of  Mirago&ne  to  follow  the  movements  of  the  Cape ;  to  this  efiEect  hostile  pamphlets 
and  hostile  correspondence,  coming  from  the  said  steamer,  were  spread  abroad ; 

Consideringthat  the  steamer  ^avtiaa  Eepuhlie  went  from  Mirasoftne  to  Cayes  where 
the  same  efforts  were  renewed  and  always  with  the  consent  or  the  complicity  of  Cap- 
tain Compton; 

Considering  that  the  delegation  of  the  Cape,  still  on  board  the  Haytian  Bepublio^ 
went  to  Jacmel,  which  place  they  succeeded  in  inciting  by  the  means  heretofore  cited  ; 
that  after  the  success  of  this  criminal  maneuver,  Captain  Compton  received  on  board, 
for  the  purpose  of  transporting  to  the  north,  the  constituents  of  Jacmel,  the  constit- 
uents or  Bainet,  and  some  other  Hay  tians,  all  of  whom  were  rebels ; 

Considering  that  the  delegation  of  the  Cape  and  the  rebels  taken  at  Jacmel  are  at 
present  on  board  the  Haytian  Republic; 

Considering  that  without  the  capture  made  outside  of  St.  Marc  by  the  man-of-war 
De89aline»f  Captain  Compton  and  nis  vessel  would  have  continued  in  the  service  of 
.he  insurgents  he  has  thus  knowingly  violated  the  laws  of  neutrality  in  perpetrating 
%  whole  series  of  acts,  any  one  of  which  would  have  sufficed  to  cause  the  condemna- 
tion of  his  vessel ; 

Considering,  moreover,  besides  the  acts  above  referred  to,  the  violation  of  a  block- 
ide  by  a  neutral  vessel  legalizes  its  capture  and  condemnation ; 

Considering  that  a  blockade  was  according  to  law,  and  that  prizes  are  lawfully 
nade  in  consequence  thereof,  and  that  when  a  blockade  has  been  preceded  by  a  geu- 
tral  notification  and  a  special  notification,  it  is  then  effective : 

Considering  that  the  blockade  of  the  ports  of  St.  Marc,  or  Gonaives,  and  of  tho 
)ape  was  decreed  October,  15,  1888,  notice  of  which  was  given  on  the  I6th  of  the 
ame  month  to  the  accredited  diplomatic  and  consular  agents  at  Port  au  Prince, 
pecially  to  Mr.  J.  E.  W.  Thompson,  minister  resident  of  the  United  States  of  America, 
hat  cenceming  St.  Marc,  the  blockade  was  immediately  rouujred  effective  by  sond- 
ngthe  Dessalines  to  that  port ; 

Considering  that  the  same  ship,  Haytian  Republic,  after  coming  out  of  Jacmel,  di- 
ected  her  course  to  St.  Marc ; 

Considering  that  on  entering  the  line  of  blockade,  she  there  found  the  Deasalinettj 
rhich,  by  customary  signals,  tried  to  stop  her,  and  not  succeeding,  the  Deesalines, 
»fter  firing  a  blank  charge,  fired  projectiles  after  her,  as  was  right : 

Considering  that  these  repeated  warnings  sufficiently  established  the  special  noti- 
ication,  and  that  even  then,  the  Haytian  Republic  being  ignorant  of  the  blockade,  it 
vas  her  duty  to  stop  and  await  the  communication  of  the  Deaealines  ; 

Considering  that  taking  advantage  of  her  superior  speed,  the  Haytian  Republic  went 
nto  the  port  of  St.  Marc,  from  where  she  attempted  to  go  out  when  captured; 

Considering  that  the  violation  of  the  blockade  is  flagrant ; 

Considering  that  Captain  Compton,  when  brought  to  Port  au  Prince  after  the  capt- 
ire,  and  when  requested  by  the  examining  judges  to  produce  the  ship's  log  and  his 
•apers,  refused  to  do  so ;  that  likewise  he  refused  to  answer  the  questions  that  were 
•ut  to  him,  to  allow  his  vessel  to  be  inspected,  and  to  aid  in  accomplishing  the  for- 
malities of  justice  such  as  were  necessary  for  an  inventory  ; 

Considering  this  obstinate  refusal  contrary  to  the  usages  of  international  law,  as 
(roll  as  to  the  provisions  of  the  treaty  concluded  in  1864  between  Hayti  and  the 
Inited States  of  America,  aggravates  the  offense  of  Captain  Compton; 

By  these  reasons  and  motives  the  tribunal,  after  having  deliberated,  declare  the 


hona-flde  prize.  Orders,  in  consequence,  the  confiscation  of  the  said  steamer,  and  ad- 
jadges  it  the  property  of  the  Haytian  Repnblic ;  and  says  that  the  captain,  crev,  9,U 
passengers,  snail  be  disembarked,  subject  to  proceedings  which  may  tie  broQgb 
ajrainst  them  by  tho  Haytian  Government. 

In  that  concerning  the  cargo, — Considering  that  the  refusal,  already  mentioned,  <f 
Captain  Compton  to  show  his  papers  and  make  the  necessary  searches  provokes  legit- 
imate snspicions  concerning  the  nature  of  the  cargo; 

Considering  that  it  would  not  be  possible  in  the  absence  of  papers  and  precise  ic- 
forrantion  on  this  subject  to  make  a  report  as  tu  the  compoyition  of  the  c«rgo  ai^ 
verification ; 

The  tribunal  orders  that  the  said  cargo  shall  be  disembarked  and  an  account  Uks 
of  it ;  that  the  contraband  of  war,  if  any  is  found,  shall  be  seized  and  cuntiscated,  u 
well  as  merchandise  belonging  to  the  enemy. 

Says  that,  concerning  the  merchandise  of  neutrals,  it  shall  be  turned  oyer  to  tLec 
after  their  claims  are  justified  by  law. 

A  8TATEMKNT  OF  DAMAGES. 

Considering  that  the  facts  heretofore  charged  against  the  Haytian  Bepmhlie  bi^e 
contributed  greatly  towards  spreading  the  insurrection,  especially  in  cansmg  the  tak- 
ing up  of  arms  at  Jacmel ; 

Considering,  in  consequence,  that  this  ship  causes  a  loss  appreciable  in  moneT  It 
reason  of  the  extraordinary  expenses  that  will  be  necessary  to  suppress  the  insarre^- 
tionary  movement ; 

Considering  that  there  is  an  opportunity  to  make  an  application  of  a  general  pris- 
ciple  of  law  in  virtue  of  which  tne  damage  occasioned  to- others  onght  to  be  repaii^^ 
by  the  one  that  caused  it  or  the  one  that  is  responsible  for  it: 

The  tribnnal  condemns  Capt.  David  T.  Compton  and  the  Hayti  Mail  Steam-«liiT 
Line  conjointly  to  pay  to  the  Haytian  Government  for  damaged  iuteresta  the  sam  oi 
50,000  piasters. 

The  tribunal,  moreover,  orders  the  immediate  execution  of  the  present  judgrnect 

Given  by  us,  Hngon  Lechaud,  president;  Maximilian  La  Forest,  JastinD^voi 
Jacques  Nicolas  L^ger,  Dant^s  Fortunat,  judges;  assisted  by  M. Christian  Dnchat«:- 
lior,  recorder ;  this  3lst  day  of  October,  18tiS. 

It  is  enjoined  and  ordered  to  all  the  sheriffs  upon  this  requirement  to  pnt  the  prp»^'. 
judgment  in  execution ;  for  the  Government  attorney  to  be  ready  to  act  for  the  irHt- 
nal  de9  prises;  to  all  commandants  and  other  officers  of  the  public  force  to  put  astnc: 
hand  in  the  matter  when  they  are  legally  requested. 

On  faith  of  which  the  records  of  the  present  judgment  are  signed  by  the  presidert, 
judges,  and  the  recorder. 

Maximilian  La  Fork^t. 
Justin  D/:vot. 
Cm.  DrcuATKiJ.iKR. 
Dantks  Fc»utunat. 

J.  N.  L^-GKR. 

H.  Lechaud. 

CONCLUSIONS. 

For  the  Haytian  Govcrumont,  represented  by  Mr.  Emanuel  L6on,  advocate  in  tk 
prize  court. 

A;;aiust  ( I)  Mr.  David  T.  Compton,  captain  of  the  steamer  Haytian  Republic;  (2)  Mr. 
Jithn  D.  Metzger,  apjent  of  the  Hayti  Mail  Steani-Hhip  Line  at  Port  an  Prince, 

lie  fore  tho  prize  court  on  the  30  th  day  of  October,  IHSS, 

May  it  please  the  court  : 

Wliereas  the  steamer  Haytian  RepuhJic,  a  merchant  whip  belonging  to  the  Hayti MiB 
Steam-ship  Lino,  sailing  under  the  American  flag,  has  lauded  upon  her  arrival  at  Sht 
Cape  one  gun. 

Whereas  upon  the  11th  day  of  October  she  took  from  the  same  town  [CapeJ,araei 
in  rebellion  a^jainst  tho  provisional  government  establishotl  at  Port  an  Princt,  l^^ 
hundred  and  fifty-six  men  armed  with  repeating  rifles  and  Remington  carbines,  isi 
eighty  cases  ot  military  supplies,  which  she  trannported  to  Gonaives,  a  town  alK»ii 
insurrection. 

Whereas  this  constituted  in  itself  a  violation  of  the  neutrality  imposed  v.i^r^r-,  ,  - 
trals  in  case  of  war  hetwoou  two  pow^era,  and  a  fortiori  in  the  case  of  a  civil  \ 

Whereas  this  act,  not  entering  in  any  way  whatever  into  tho  outline  of 
mercial  operations,  is  in  a  marked  degree  in  co-operation  with  acts  of  insuri 
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hereas  it  is  the  rale  in  iDternational  law  that  the  neatral  ship  which  transports 
ed  men  or  military  supplies  in  the  service  of  the  enemy  is  liable  to  seizure  and 
lemnation  as  a  lawful  prize,  such  an  offouse  beioj;  of  a  graver  character  than  in 
case  ef  goods  which  are  contraband  of  war,  for  the  latter  may  perhaps  be  consid- 
i  as  a  purely  commercial  act;  but  it  is  impossible  to  be  mistaken  as  to  the  hostile 
racter  of  the  former,  or  not  to  be  impressed  by  its  extent. 

'hereas  after  having  landed  the  soldiers  from  Cape  Haytien  at  Gonalves,  the 
ftian  Bepublie  then  went  to  Port  de  Paiz,  from  which  place  she  transported  more 
»ps  to  Gonalves,  and  then  changing  her  announced  route,  she  went  to  St.  Marc, 
ead  of  Mira^o4ne,  for  the  purpose  of  trausporting  more  soldiers.  (Sou  the  testi- 
ly of  Mr.  Vital  Alcide  Charlema^e. ) 

^hereas  the  neutral  ship  which  thus  carries  armed  men  evidently  puts  herself  in 
service  of  the  enemy  (Ortolan's  Diplomacy  of  the  Seas,  Vol.  II,  pp.  234,  235 ; 
Baton's  International  Law,  Vol.  II,  p.  161^. 

Whereas  after  these  first  acts,  already  very  liable  to  condemnation, this  same  steamer, 
r  to  insure  her  recompense  for  services  to  the  insurgents,  has  carried  around  among 
ports  of  Mirago&ne,  Cayes,  and  Jacmel  emissaries  from  the  central  committee  of 
North,  whose  purpose  was  to  incite  revolt  and  spread  the  civil  war  (see  the  letters 
Ir.  N.  Tassy  and  Joachim  Nicholas). 

Whereas  she  also  carried  dispatches  nrging  the  commandants  of  these  districts  to 
up  in  arms. 

/^hereas  these  services  must  be  considered  as  beinc  of  the  most  hostile  character, 
n  fact  the  aforesaid  emissaries  arrived  at  Jacmel,  and  having  already  sent  out 
ir  call  to  arms,  succeeded  in  putting  in  revolt  the  population,  which  had  only 
ted  for  the  dispatches  from  the  North  to  decide  the  matter. 

/^bereasfrom  Wheaton,  Vol.  II,  p.  163,  the  neutral  ship  carry ing  hostile  dispatches 
iable  to  confiscation. 

V^hereas  the  decree  of  the  provisional  government  of  October  16  pronounced  the 
ts  of  Cape,  St.  Marc,  and  Gonalves  in  a  state  of  blockade.  After  notifying  the 
resentatives  of  neutral  nations  at  the  capital,  after  the  decree  had  been  proroul- 
ed  in  all  the  towns  in  submission  to  the  government,  while  sailing  between  fJie 
Ds  of  Miragoftne,  Cape,  and  Jacmel,  the  captain  of  the  Hayiian  Republic  shonld 
e  known  ot  the  blockade. 

/hereas  the  blockade  was  rendered  effective,  as  before  the  port  of  St.  Marc  at  the 
nent  the  Haytian  Republic  arrived  there  she  found  the  gaard*boat  DessalincB,  which 
rded  the  entrance. 

ThereaK  Commander  Gaillard  made  all  possible  efforts  to  stop  the  steamer  and  give 
the  special  notification  necessary  under  the  circumstances,  and  that  he  neglected 
bing  which  he  should  have  done. 

Whereas  Captain  Compton  escaped  his  vigilance  and  used  the  superior  speed  of  his 
§el  to  escape  being  sent  to  the  oottom  by  the  shot  of  the  Dessafines, 
Whereas  he  refused  to  stop,  and  thereby  violated  the  blockade. 
Whereas  the  Hayiian  Republic  has  been  captured  going  out  of  the  port  of  St.  Marc, 
)eing  a  general  rule  that  neatral  ships  leaving  a  blockaded  port  thos  violate  the 
ikade  and  become  liable  to  capture.    (Cal vo.  Vol.  4,  p.  148. ) 
Whereas  when  taken  to  Port  an  Prince  Captain  Compton  absolutely  refused  to 
nr  his  papers,  and  to  allow  seals  to  be  put  upon  his  vessel.    As  he  refused  to  show 
papers  the  presumption  was  that  he  knew  of  the  blockade  and  deliberately  vio- 
d  it;  and  also  his  refusal  to  speak  and  to  prove  to  the  contrary  gave  a  legality  to 
detention.    ^Ortolan,  Vol.  II,  p.  330;  case  of  the  French  frigate  Perle,  cruising 
.be  coast  of  the  Pampas,  against  the  two  American  brigs  the  America  and  the  Eliza 
idton,) 

he  foregoing  shows  that  the  merchant  steamer  Haytian  Republic,  belonging  to  the 
rti  Mail  Steam-ship  Line,  is  a  lawful  prize. 

he  foregoing  gives  gronnds  for  the  confiscation  of  her  cargo  as  contraband  of  war. 
be  forejB^oing  gives  grounds  for  levying  upon  the  Hayti  Mail  Steam-ship  Line  a  fine 
50,000  in  reparation  for  the  opposition  to  the  Haytian  Government  stirred  up  by 
resael,  making  it  necessary  to  begin  a  campaign  against  the  town  of  .Jacmel,  roused 
rma  by  the  emissaries  and  dispatches  carried  to  that  town  by  steamer,  and  to  take 
fcrms  to  control  an  inMurrection  which  is  spreading  rapidly,  because  the  Haytian 
nblie  went  from  town  to  town  carrying  arms  and  munitions  of  war  and  troops  to 
in  the  rebellion. 

Emanuel  L^.ox, 
Advocate  of  the  Haytian  Government  before  the  Prize  Court. 
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[IncloAore  3  in  No.  225. —Translation.) 
Oeneral  Mardi  to  President  Legitime, 
Liberty.  Equality.  FraUiniij. 

RSPUBUC  OF  HAYTI. 

No.  101.]  MlRAGOlKE,  October  17,  ia& 

President:  By  the  Eoglish  steamer  Hayiien  Republic^  arrived  thU  morning fr^s 
Gonaives,  I  have  received  three  letters  oontaining  the  acts  of  the  rebellion  of  u^ 
North,  that  I  make  my  daty  to  seud  to  you  without  having  even  unsealed  or  rs^: 
them. 

Emanating  from  the  provisional  government  that  has  honored  me  with  its  ci^ 
dence,  and  to  which  I  have  sworn  fidelity,  friend  of  order  and  of  public  tTanqniHi;?, 
I  will  take  measures  to  that  end. 
I  have  the  honor,  etc., 

Carries  Matjil 


«  [Inclosure  I  in  No.  225.~Tran8lation.] 

Mr,  Basse  Lorme  to  President  L4gitimo. 

'MiragoIne,  October  17, 1^ 

Mt  Dear  General  :  I  hasten  to  place  by  this  present  to  your  knowledge  ^iftt  ^ 
steamer  Haytian  Hepublie  made  its  entry  in  this  port  this  morning  at  6  o'clock,  vd 
after  having  debarked  a  few  packages  of  merchandise,  left  at  noon  precisely  ibr  tir 
southern  coast  up  to  Jacmel.  It  came  £rom  the  Cape,  Port  de  Paix,  GoniiTei,  td 
St.  Marc,  having  on  board  Mr.  N.  Tassy,  second  constituent  of  the  cape,  sitd  It 
Joachim  Nicholas,  who  have  a  mission  to  raise  all  the  departments  of  the  Sosii 
They  have  the  intention  of  touching  at  Jacmel  before  the  other  ports,  for  ihey  Dotri 
a  great  deal  on  that  city  as  well  as  Cayes. 

The  provisional  government  must  put  out  all  its  energy,  expedite  at  once  to  Jtf 
mel,  and  at  short  delay,  one  or  two  regiments,  so  as  to  prevent  an  uprising,  for  tto 
would  be  a  torment  for  our  party. 

They  have  remitted  to  the  consular  agent  of  this  place  a  package  of  placaid«  tbi 
have  not  been  posted  up.  They  have  mission  for  all  the  arrondissemeot,  bnt  m 
commandant  of  place  has  shown  himself  firm,  and  has  not  answered  to  their  call;  < 
the  same  instant  he  made  a  publication  re-assuring  the  population  that  he  M 
strongly  the  post  that  the  provisional  government  confided  to  him. 

Hurry,  hurry ;  do  not  allow  time,  for  those  gentlemen  will  l>e  on  the  18th  orlSty 
Jacmel.  The  thing  is  grave.  Bnt  I  hold  yon  as  warned  of  what  is  on  the  car^ 
Do  not  pay  attention  to  my  erasures,  for  I  have  not  the  time  to  recopy.  Oh.  sf 
country ! 

Receive,  etc., 

Basse  Losxt 


f  Inolosnre  5  in  No.  225.— Translation.] 
Mr.  Simon  to  General  Legitime, 

MiRAGolNK,  October  17,136S. 

My  Dear  General  and  Friend  :  By  the  English  steamer  Haytian  E^pubfiCjSrn^^ 
this  morning  from  Goualves  and  St.  Marc,  I  have  received  from  Cape  Haytian  a  p*^ 
age  of  newspapers,  Le  Trait  d'Union,  of  which  I  send  you  one  number.  I  har^s-^ 
distributed  this  subversive  journal.  , 

The  commandant  of  the  commune  has  received  three  packages  from  the  rebellion* 
the  North.    Yrom  the  counsel  that  I  have  given  him  he  did  not  unseal  them,  and 
them  to  the  President  of  the  provisional  government  by  a  horseman.  ^ 

Through  a  traveler  arrived  fh>m  Port  de  Paix,  who  goes  to  Port  an  Prinee  toW 
General  Turenne  Jean  Gilles,  ex-commandant  of  the  arrondissenient,  wounded  ^ 
ing  the  night  of  September  28,  we  have  received  bad  news  from  the  North.    St  M* 
has  rallied  itself  to  the  movement;  Jn-Jumeau  in  flight,  and  his  troops  goneovtf 
the  rebellion. 
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^ceire,  my  dear  general  and  friendi  the  renewed  assaraaoo  of  my  very  devoted 
iments. 

M.  Jean  Simox. 

S. — ^This  gentleman  of  Port  de  Pais  leaves  daring  the  day  or  to-night  in  a  small 
1  boat  for  the  capital  with  the  wife  of  General  Turenne  Jn.  Gilles,  with  the  de- 

to  take  that  general  to  the  North.  It  would,  I  think,  be  well  to  prevent  the 
»rtare  of  that  general  from  the  capital.  The  traveler  is  Mr.  Charlemagne,  of  Port 
*aix. 

eoeral  Boisrond  Canal  commnnicated  to  as  the  acts  of  the  rebellion.    The  steamer 
t^innes  for  J6r€mie,  Cayes,  Aqain,  and  Jaomel,  and  I  think  that  it  has  eqaallj 
kages  for  all  those  ports. 
ranquilUty  reigns  hero. 


[Inolosiire  0  in  No.  22a.— Translation.] 

Mr,  Simon  to  General  L^Hme. 

MiragoAne,  October  17, 1888. 
'  V  Dear  General  :  I  have  written  to  yon  this  morning  by  an  express  that  I  made, 
3ther  with  the  oommaadant  of  tJie  commnne. 

1  my  letter  I  had  forgotten  to  say  to  yon  that  there  arrived  here  M.  Tassy,  second 
stitoent  of  the  cape,  on  board  of  the  steamer  Haytian  Bepublio^  going  on  a  mission 
Jayes  and  Jacmel  for  the  rebellion  of  the  North.  Mr.  Nelson  Tassy  did  not  come 
ore.  He  is  bearer  of  a  great  many  lying  docaments,  that  he  is  going  to  distribute 
^ayes.  He  has  said  to  have  debarked  six  hundred  men  at  St.  Marc,  taken  from 
laXves  (exaggeration). 

fcer  a  conversation  *( entirely  confidential)  of  the  captain  of  the  Haytian  Bepuhlio 
h  a  foreigner,  the  people  of  the  North  have  in  view  a  proiect  of  debarkment  at 
ago&ne,  a  strategic  point.  I  think  that  the  Government  should  open  their  eyes 
^liragoftne,  which  is  the  goal  of  all  the  enemies  of  the  Government  of  the  country. 
I  would  do  well  to  write  to  the  commandant  of  the  arrondissement,  and  to  send 
le  forces  here  and  arms.  It  is  an  important  point  that  I  submit  to  your  apprecia- 
I.    Ton  have  no  time  to  lose. 

o  not  forget  1883.  We  are  here  in  anxiety  and  on  the  "  qui  vive."  Everybody 
isarmed. 

learn  to-day  by  the  Riviere's  steamer  news  from  Port  an  Prince.  The  city  of 
aj^oftne,  that  is  so  sympathetic  toward  you,  associates  itself  in  the  Joy  of  the  in- 
>itants  at  the  capital. 

hose  people  of  tne  North  are  capable  of  all.    Let  the  Government  that  you  direct 
r  weigh  at  its  just  value  the  communication  that  I  make  you  and  the  counsel  that 
ive,  to  send  us  forces  here,  with  a  general  sure  and  solid, 
ccept,  general  and  friend,  the  new  assurance  of  my  sympathetic  devotion. 

M.  Jean  Simon. 

offer  my  services  to  the  Government  as  a  delegate,  to  have  elbow-room  and  hold 
cause  for  the  triumph  of  which  I  will  sacrifice  myself. 


llndosore  7  in  No.  225.— Translation.] 
Messrs.  Tassy  and  ITicholas  to  Commandant  of  the  Arrondissement  of  Caycs, 

►erty.  Equality.  Fraternity. 

Rbpubuc  of  Hayti, 
Harbor  of  Cayes,  October  18, 1888  (Q^tk  year  of  the  Independence), 
itizen  General:  In  remitting  to  you  the  documents  of  the  revolution  made  in 
departments  of  the  North,  of  the  Northwest,  and  of  the  Artibonite,  we  make  it 
duty  to  develop  the  grievances  that  have  brought  the  three  departments  to  pro- 
mce  against  the  provisional  government  dismembered  by  cause  of  and  in  conse- 
tnce  of  the  night  of  September  28th  last. 

a  the  plot  laid  at  Port  an  Prince  against  the  life  of  general-in-chief  of  the  revolu- 
1  of  the  North  that  destroyed  the  Salomonian  administration,  it  imports  that  the 
>le  country  unravel  the  true  motives  of  the  action  of  the  capital. 
Iready  for  a  long  time  it  has  not  escaped  from  the  most  serious  men  that  Port  an 
ice  has  become  a  hearth  of  corruption,  where  the  foreign  element  arrived  always 
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at  taming  the  profit  of  its  crimiDal  speculation  the  revolutions  made  in  theBiaid 
the  country,  in  the  name  of  principles  the  most  holy,  the  roost  respectable,  at 
by  captivating  the  good  faith  of  our  ministers,  too  credulous,  too  weak,  andveiyote 
unfortunately,  alas,  incapable. 

The  capital  of  the  Republic  becomes  therefore  an  abyss,  where  the  prommxt 
ingnlfed  all  their  economies. 

It  la  thus  that  Mr.  legitime,  spirit  weak  to  too  ardent  ambition,  allows  biaiMif  to 
be  inflaenced  by  mmi  wio  see  in  him  as  future  chief  of  state  but  the  continnatioa  i 
the  financial  administration  of  which  Mr.  Salomon  was  the  unconscious  in«igan:iii^ 
administration  which,  should  it  be  perpetuated,  would  drag  fatally  the  oonntijiaie 
bankruptcy  and  finally  to  the  loss  of  its  independence. 

We  do  not  suppose  that  such  a  catastrophe  can  be  viewed  in  cold  blood  andwi^ 
any  protestation  from  our  brethern  of  the  South. 

No ;  they  will  lend,  on  the  contrary,  an  attentive  ear  to  the  bngle  of  the  North,  tU 
cries  to  them  * 'Awake,  the  enemy  is  in  the  heart  of  the  Republic,  in  thecspit^t*- 
day,  a  pettv  foreign  state,  raising  an  odious  tax  on  the  rest  of  the  conntiy." 

The  revolution  of  the  North  against  the  provisional  government,  already  diTiM,> 
not  only  an  insult  to  be  washed  out.  an  illustrious  death  to  be  avenged,  it  istlidttJ 
above  all  the  whole  country  that  wisnee  to  shake  off  the  humiliating  yoke  of  acit^KKt 
a  long  time  the  vassal  of  the  foreigners,  and  of  which  the  ignoble  conduct  isaptU 
of  compromising  our  nationality. 

In  the  hope  that  the  North  will  find  the  echo  in  the  South, 

We  salute  you  in  the  fatherland. 

J.   B.  N.  TA85T. 

J.  Nicolas. 


[Inclosure  8  in  No.  225.] 

Mr,  Auguste  to  the  FroviHonal  OovemmenL 

Liberty.  Equality.  Frateniij 

No.  212.]  Republic  op  Hatti, 

Aux  Cayes,  October  19,  188c<  (85<A  year  of  IndependactX 

Gentlemen  :  Yesterday  some  citizens  of  Cayes,  among  whom  was  found  Mr.  Da 
ton,  went  on  board  of  the  Haytian  Bepuhlio,  which  had  Just  entered  this  port 

Two  citizens  of  the  cape  handed  him  in  their  presence  two  packages,  addressed  k 
me.  On  coming  ashore  these  x>ersons  had  circulated  the  rumor  that  I  was  in  e>>^ 
spondence  with  the  North.  Mr.  Dutton  sent  them  to  me  about  1  o'clock  in  theii^ 
noon.  I  sent  and  demanded  him  at  my  hotel,  and  did  not  fail  to  address  to  iiiia  bj 
reproaches  for  his  conduct  in  the  occurrence. 

To  justify  myself,  in  showing  that  I  was  no  ways  in  correspondence  vidi  i 
North,  as  besides  I  am  not,  I  caused  to  be  convoked,  before  sending  them  to.tH 
the  local  authorities  and  the  principal  citizens,  to  unseal  them  in  their  presence  aJ 
give  them  cognizance. 

They  saw  and  found  only  the  inclosed  documents  and  a  letter  frotn  those  tvo  d^ 
zeuH,  which  letter  I  have  the  honor  to  send  you,  without  reserving  anythinj^. 

When  I  was  informed  that  I  had  been  criticised  by  some  persons  on  themodret^ 
guided  me  on  that  occasion,  I  went  in  the  evening  to  the  house  of  Mr.  MilieaB»- 
cond^  and  explained  the  affair  to  him ;  as  I  have  expressed  to  you,  he  did  not  £iJ^ 
be  in  accord  with  me,  as  well  as  the  citizen  P.  Bouzy,  who  came  and  found  me  is '<a 
conversation  with  him  (Dolcond^.) 

A.S  you  will  understand,  those  who  have  criticised  me  have  said  that  I  beloQg«^* 
the  North,  that  I  should  enter  into  relations  with  my  compatriots  of  that  deptttst^* 
But  as  a  man  who  in  all  things  acts  with  visor  raised,  I  have  thought  to  pn^*^ 
them  that  unsealing  the  packages  in  the  presence  of  the  local  authorities  and  ^^ 
pal  citizens,  these  became  witnesses  of  the  delicacy  of  my  sentiments,  andiboalc] 
case  of  need  justify  me  against  this  criticism. 

Indignant  of  the  little  account  that  they  have  made  at  Aux  Cayes  of  my  ^^. 
notwithstanding  the  proofs  that  I  have  never  ceased  to  give  of  it,  and  oontji^ 
that  the  spirit  of  locality  alone  has  dictated  that  sudden  mistrust  that  ^^B^^t 
dared  against  me  for  the  sole  reason  that  I  belonged  to  one  of  the  departmeoti«^ 
North,  I  would  have  hastened  to  offer  to  vou  my  resignation.  But  to  do  sotiBi 
moment  I  feel  would  be  cowardice,  an  epithet  that  I  wish  to  put  off  from  me,  b«** 
my  past  is  there  to  defend  me  on  tnat  point. 

I  continue  to  maintain  tranquility  and  public  order  in  my  commandment 
Please  accept,  etc., 

I^  Aeon* 
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[Indosuro  0  in  No.  225. — Tranalation.J 

€  delegation  of  the  central  revolutionary  committee  of  Cape  Hayti  in  the  departments  of 
Ihe  Northwest^  of  the  ArtibonitCf  and  of  the  South  to  tJie  commandant  of  the  Arrondiaee- 
ment  of  Miragodne, 

berty.  Equality.  Fraternity. 

Republic  of  Hatti, 
Harbor  of  Miragodne,  October  17, 1888. 
Citizen  Gbnrrai.:  In  tbeplot  laid  at  Port  an  Prince  against  the  life  of  the  gon- 
al-in-ohief  of  the  revelation  of  North,  thAt  destroyed  the  Salomonian  administra- 
>ti,  it  imports  that  the  entire  country  distinguish  the  true  motive  of  the  actions  at 
lo  Cape. 

Already  for  a  long  time  it  has  not  escaped  our  most  serious  men  that  Port  au  Prince 
id  become  a  hearUi  of  corruption  where  the  foreign  element  arrived  always  to  have 
iro  to  the  profit  of  their  criminal  speculations  the  revolution  made  in  the  country 
the  name  of  the  most  sacred  principles,  the  most  respectable,  and  that  iu  captivat- 
g  the  ffood  faith  of  our  ministers  too  credulous,  too  weak,  and  more  oftener,  alas ! 
capable. 

The  capital  of  the  Republic  became,  therefore,  an  abyss  where  the  provinces  saw  all 
leir  economies  eofi^ulfed.  It  is  thus  that  Mr.  Legitime,  spirit  weak  to  a  too  ardent 
nbition,  allowed  himself  to  be  influenced  by  those  men  who  saw  only  in  him,  as 
itare  chief  of  state,  the  continuation  of  the  financial  administration  of  which  Mr. 
ilomon  was  the  inconscient  inaugurator,  administration  which  should  it  continue 
i  be  perpetuated  would  drag  fatally  the  country  into  bankruptcy  and  finally  to  the 
»98  of  its  independence. 

We  do  not  suppose  that  such  an  issue  can  be  looked  upon  with  cold  blood  and 
ithont  protestations  on  the  part  of  our  brethren  of  the  South.  No;  they  will  lend 
1  the  contrary  an  attentive  ear  to  the  bugle  of  the  North  that  cries  out  to  them :  Wake 
p!  the  enemy  is  in  the  heart  even  of  the  Republic,  in  the  capital,  that  has  become 
»-day  a  little  foreign  state,  raising  an  odious  tax  on  the  rest  of  the  country. 
The  revolution  in  the  North  against  the  provisional  government  is  not  alone  an  in- 
1  It  to  be  washed  out,  an  iUcstrious  death  to  be  avenged;  it  is  also  and  above  all  the 
hole  country  that  wishes  to  shake  off  the  humiliating  yoke  of  a  city  for  a  long  time 
le  vassal  of  the  foreigner,  capable  of  compromising  our  nationality.  In  the  hope  that 
le  North  will  find  its  echo  in  the  South,  we  salute  you,  general  in  the  fatherland. 

J.  B.  N.  Tassy. 

J.  Nicolas. 

You  will  receive  with  the  present  the  documents  of  the  revolution. 


[Inclosare  10  in  No.  226.— Translation.] 

ouie  Auguete,  general  of  the  divieioH  of  the  armies  of  the  Hepublio,  commandant  of  this 
Arrondiseement  to  the  counsellor  of  the  departments  of  war  and  marine, 

iberty.  Equality.  Fraternity. 

o.  24*2.]  Rbpudlic  of  Hayti, 

Aux  Cayes,  October  24, 1888  (85<fc  year  of  the  Independence.) 
Mr.  CoUNSEixoR :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
r  October  19th  instant.  No.  1,  by  which  you  gave  me  notice  that  from  sure  sources 
[essrs.  Tassy,  second  constituent  of  the  Cape,  and  Joachim  Nicolas  were  in  the  har- 
or  of  Cayes,  on  board  of  the  steamer  Uaytian  Republic,  bearers  of  placards  and  other 
ing  documents  of  which  they  have  left  a  good  portion  in  my  commandment.  Yon 
iminded  me  by  that  dispatch  of  the  imperious  duties  that  falls  to  me  in  the  presence 
r  the  present  circumstance. 

I  have  the  advantage  to  inform  you  that  that  vessel  presented  herself  in  the  har- 
or  of  Cayes,  the  18th,  between  12  and  1  o'clock  in  the  afternoon,  havine  on  board 
le  above-mentioned  citizens.  Documents  from  the  north  were  remitted  to  me  by 
[r.  Dutton. 

By  my  letter  of  the  19th,  No.  212,  I  have  sent  them  to  the  provisional  government 
1  making  a  succinct  report  of  all  that  took  place. 

I  think  it  my  duty  to  give  you  the  assurance  that  soldier  of  honor,  I  will  strive, 
rith  the  help  of  God,  to  remain  always  a  man  of  duty  in  displaying  all  the  activity, 
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the  energy,  and  the  vigilance  of  which  I  am  able  to  safegnard  the  peace,  pib' 
secarity,  the  respect  of  property,  and  of  fawilieo  in  the  extent  of  my  commandisci: 

I  profit  the  occorrence  to  annoance  to  yon  that  I  am  deprived  of  arms  and  i^ 
nitionin  my  arrondissement  apart  from  the  arms  in  the  hands  of  a  portion  oltk 
troops.  All  that  was  in  the  possession  of  the  volunteers  and  the  national  goard  ak 
in  the  depots  after  the  events  of  1883  were  sent  to  Port  an  Prince. 

Please  accept,  Mr.  Counsellor,  the  assurance  of  my  very  patriotic  salntations, 

L.  Aucr^Tt 


[Inclosare  11  in  No.  225.— Tmoslation.] 
Comm*inder  Gaillard  to  the  Provisional  Govet^fneut. 

Port  au  Prince,  October  21,  l*fe 
ExcELLEXCT :  I  have  the  honor  to  inform  yon  that  on  yesterday,  20th  of  (kte^ 
at  about  4.45  p.  m.,  as  we  were  at  the  point  of  **  Pierre  Bale,"  a  distance  of  6  iii)e!  = 
St.  Marc,  we  perceived  a  steamer  in  the  direction  of  the  South,  one-fomtb  wcii  hz 
west,  a  distance  of  12  to  13  miles  below  the  Isle  of  Gonaive.  We  immediately  ni» 
her.  As  we  were  approaching  her  she  directed  herself  in  the  bay  of  St.  Marc  Hid- 
ing arrived  at  a  distance  of  3  miles  from  the  ship  we  hoisted  onr  flag  of  rendezrou 
whistled  at  her,  but  nothing  could  stop  her.  We  were  compelled  then  to  fire  one  blss^ 
shot  to  stop  her.  Seeing  that  she  paid  no  regards  we  fired  six  bullets  at  her  which  at 
not  arrive,  aud  the  last  one  fell  in  the  direction  of  her  two  maats,  one-fonrthof  s  mt 
distant. 

Then  we  were  at  a  distance  of  1^  miles  from  the  ship.  Already  she  had  gauwdibf 
bay  of  St.  Marc.  We  put  ourselves  on  her  watch  all  night.  The  following  mcTDa;. 
Sunday,  at  about  7^  o'clock,  she  got  ready  to  come  out  from  the  bay.  I  nhisUedk: 
her,  I  ran  after  her,  I  fired  a  cannon,  and  it  was  then  she  changed  route.  1  gotnn 
near  her,  and  I  told  the  captain  to  put  his  ship  by  mine  and  to  come  abcArd  with  U 
papers.  He  sent  to  me  his  secpnd  officer,  and  I  sent  him  two  of  my  officers  with  Mimd 
men  on  his  ship ;  he  returned  the  armed  men  and  kept  the  officers.  I  gave  him  laifn 
to  follow  me  to  Port  au  Prince,  which  he  did. 

J.  A.  Gailucx 


[Inclosure  12  in  No.  235.— TransUtion.] 
Summons  to  Messrs,  Compton  and  Melzger. 

The  year  1888,  the  27th  of  October,  at  a  q^uarter  to  2  o'clock  in  the  aftemooOf  o&  tV 
request  of  Mr.  Emmanuel  L6on,  lawyer  ot  the  bar  of  Port  au  Prince,  residiog  u^ 
dwelline  in  this  city,  acting  in  the  name  and  for  the  account  of  the  Haytian  Gotk^ 
ment  in  his  capacity  of  representative  of  said  Government  near  the  special  prize  cctit 
the  undersigned,  valcourt  Yiljoint,  bailiff,  sworn  and  matriculated  near  the  cinl  c^"- 
of  Port  au  Prince,  residing  and  dwelling  in  this  city,  clerk  to  this  effect,  has  giTA> 
summon  (1)  to  Mr.  David  T.  Compton,  captain  of  the  BawUan  BepubUoj  residing  it- 
dwelling  at  Boston,  at  present  in  the  harbor  of  Port  au  Prince  on  board  of  tb«  o^ 
steamer,  where  being  and  speaking  to  him  in  person ;  (2)  Mr.  John  D.  Ut^ti^ 
agent  of  the  Hayti  Mail  Steam-ship  Line,  residing  at  Boston  and  dwelling  at  Pwt  tf 
Prince,  at  his  dwelling,  where  being  and  speaking  to  him  in  person,  to  have  to  %p^ 
on  Tuesday,  October  So,  at  9  o'clock  in  the  morning,  before  messrs.  the  members  ces 
posing  the  prize-court  instituted  at  Port  au  Prince  and  sitting  in  the  local  of  the  eoo' 
of  commerce  situated  Rue  Bonnefoi,  becanse : 

Whereas  that  in  cases  of  war  neutrals  should  abstain  from  all  participatioo  is  \^ 
struggle  engaged ; 

Whereas  that  the  steamer  Haytian  Republic  has  violated  the  principles  of  neutnlitT 
in  transporting  troops,  arms,  ammunition,  emissaries  for  the  account  of  tiie  ii^^ 
rection ; 

Whereas  these  acts  permit  that  vessel  to  be  considered  as  an  enemy; 

Whereas  that  at  date  of  October  16,  the  provisional  government  pronoaoeed  ^ 
blockade  of  the  ports  of  the  Cape  of  St.  Marc,  and  of  Gonaives ;  that  a  regular  &o£i^ 
cation  was  given  to  the  representatives  of  the  neutral  powers;  that  the  decree  of  tk 
blockade  was  published  in  all  the  cities  of  the  Republic ;  that  when  the  steavrf 
Haytian  Republic  presented  herself  before  the  port  of  St.  Marc  that  port  was  blockai«^- 
,  Whereas  that  the  blockade  was  effective  since  the  Haytian  vessel  of  war,  th«  X^ 
salines^  f^arded  the  entry ;  that  the  Haytian  Republic  deceived  the  vigilance  oi  ^ 
blockading  forces  and  nsed  the  superiority  of  her  speed  so  as  not  to  be  sunk; 


Digitized  by 


Google 


HAYTI.  977 

^bereas  that  Bignals  were  made  to  her;  that  six  cannon  8hots  were  fired  at  her  to 
Lo  her  stop ;  that  these  acts  constitute  a  sufficient  special  notification  of  the  block- 

Tiereas  that  the  vessel  was  captured  at  the  moment  sbo  was  leaving  the  port  of 
tfarc,  where  she  had  forced  the  entry,  and  where  she  had  just  taken  dispatches ; 
^bereas  that  numerous  witnesses  confirm  her  illegal  pacticipation  in  the  acts  of 
iusorreotion  of  the  North ;  that  the  captain  has  refused  to  show  the  ship's  papers ; 
How  to  search  his  vessel  by  the  investigatingjudces  with  the  object  of  hiding  the 
iments  compromising  to  him ;  that  he  has  refused  that  seals  be  placed  on  his  vessel ; 
hereas  that  a  delegation  composed  of  the  chiefs  of  the  insurrectional  movement 
still  on  his  vessel,  and  were  already  there  when  the  capture  was  made ; 
hereas  that  the  violation  of  the  blockade  is  a  crime  foreseen ,  and  punished  by 
mational  law ; 

3  hear  himself  condemned,  the  one  to  the  loss  and  the  abandon  of  the  vessel  that 
ommands,  to  her  adjudication  to  the  Haytian  Qovemment,  to  which  it  has  caused 
kt  damages,  to  the  confiscation  of  her  cargo ;  the  other,  for  the  company  of  which 
9  the  representative,  to  the  lossand  the  abandon  of  the  vessel,  to  her  abjudication 
le  Haytian  Government,  to  which  she  has  caused  great  damages,  to  the  confiscation 
ler  cargo. 

^ith  reserve  of  all  damage  interest  to  which  they  may  conclude  the  demandant, 
bat  they  may  not  be  ignorant  of  this  I  have  left  them  at  the  said  place,  and  speak- 
as  above,  to  each  one  of  the  above-named  a  copy  of  the  present  act. 

ViLJOINT. 


llnclosare  13  in  No.  22R.— TrMi8latk>ii.l 

Summons  to  Messrs.  Mimos,  Charlem^igne,  and  Nicolet. 

he  year  1888,  the  29th  of  October,  on  the  request  of  Mr.  Emanuel  L^u,  lawyer 
he  bar  of  Port  au  Prince,  living  and  residing  in  this  cit5%  representative  of  the 
'emment  in  the  tribunal  of  prize,  acting  in  the  name  and  for  tno  Haytian  Goveru- 
it  b^  Yalcourt  Viljoint,  bailifi*,  sworn  acd  matriculated  in  the  clerk's  office  at  the 
1  tribunal  of  Port  au  Prince,  undersigned  has  passed  summons: 
)  To  Mr.  Solon  M^nos,  lawyer,  living  and  residing  at  Port  au  Prince,  at  his  resi- 
ce,  where  being  and  speaking  to  his  person. 

:)  To  Mr.  Charlemagne,  Vital  Alcide,  residing  at  Port  do  Paix,  actually  at  Port  aa 
ice,  at  his  residence,  where  being  and  speaking  to  his  person. 
)  To  Mr.  L^n  Nioolet,  employ^  in  commerce,  living  in  Paris,  residing  at  Gonai ves, 
lally  at  Port  au  Prince,  to  his  person,  having  to  appear  on  Tuesclay,  30th  of  Octo- 
1888,  at  9  o'clock  a.  m.,  before  the  members  of  the  tribunal  of  prize,  sitting  at 
;  aa  Prince  at  the  local  of  the  tribunal  of  commerce  on  liuo  Bonnetbi,  each  sepa- 
ly  to  say  what  they  may  know  of  the  afiair  of  the  American  boat  Haytian  Jiepnhlio, 
;ared  at  StvMaro  for  violation  of  blockade  by  tho  man-of-wai  JJessalines,  And  I 
9  in  their  said  residences,  where  being  and  speaking  as  above  to  each  one.  sepa- 
ly,  left  copy  of  the  present  acts. 

ViLJoiirr. 


[Ineloenre  14  in  No.  225.  J 

14.  ]  List  of  passengm-s  on  the  *^  Haytian  EepublioJ* 

.  Tassy,  J.  Nicholas,  F.  Paul,  F.  Prado,  P.  Flambert,  L.  Nicholas,  A.  Jean  Bap- 
),  A.  Charmant,  L^n  EngM>o,  D.  Charles  Pierre, 
ctober  21,  1888,  at  4  o'clock  in  the  afternoon. 


No.  683. 
Mr.  Thompson  to  Mr.  Bayard. 

[Extract] 

.  226.]                     Legation  of  the  United  States, 
Pi)ri  au  Prince^  Eayti^  November  24, 1888.     (Received  December  10.) 
Jib  :  Early  on  the  moruiug  of  the  20th  instant  the  French  manof- 
r  Bissofij  with  the  Archbishop  of  the  Catholic  Church,  the  Haytian 
lister  of  foreign  affairs,  the  French  minister,  and  British  consul-gen- 
H.  Ex.  1,  pt.  1 62 
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eral,  left  here  for  ports  in  the  north,  for  the  purpose  of  caaaiiigana 
cihation  of  the  two  political  factions.  I  had  been  invited  on  sent 
occasions,  both  by  General  Legitime  and  the  minister,  Mr.  MarKioL 
go  with  snch  commission,  bat  declined,  giving  excuses  of  imporUM 
ficial  business,  as  I  knew  full  well  the  bad  impression  that  vooM 
created  in  the  North  by  the  presence  even  of  a  French  war  Tessd^ifi 
from  any  of  those  above-named  gentlemen  as  passengers  on  board 

Oeneral  Legitime,  in  an  interview  a  week  back,  informed  me  liai 
did  not  wish  the  French  minister  to  go  to  the  north,  as  he  fearei : 
contrary  effect  to  that  desired  would  l)e  produced,  as  those  in  thesl 
had  already  on  more  than  one  occasion  denounced  the  latter;  heui 
again  asked  me  to  go  with  the  Archbishop,  British  rcpresentadre*; 
Mr.  Margron.    On  the  eve  of  departure  Mr.  Margron  called  upcs 
and,  again  requesting  me  to  accompany  them,  said  he  felt  my  appd 
ance  at  northern  ports  would  show  the  people  that  no  treacherj 
intended,  and  they  would  accept  overtures  with  better  grace.    Tbe 
instant  Mr.  Eossignol,  counselor  of  finance  and  commerce,  caiW 
this  legation,  expressed  regrets,  as  he  thought  the  delegates  whomt^ 
had  sent  would  be  unable  to  accomplish  anything.    He  said  it  iras  -j' 
intention  of  the  authorities  to  write  to  me  on  the  return  of  such  deJrp 
tion,  if  such  proved  unsuccessful,  requesting  me,  as  a  final  effort  ^ 
avert  civil  war,  to  make  a  trip  with  any  others  of  my  choice,  and  U. 
giug  me  to  use  every  influence  towanls  reconciliation.     I  told  himi 
must  hope,  and  it  would  be  better  to  form  no  plans  until  the  depAt^. 
delegation  returned. 

Some  weeks  ago,  when  letters  from  here  requesting  those  in  thenar^ 
to  put  down  their  arms  and  promising  any  measures  to  satisfy  them  l*^ 
the  sake  of  peace  was  received  by  them,  they  replied,  **  We  want  pctoj 
and  to  obtain  it  M.  Legitime  must  withdraw  his  candidature.  Aba 
Legitime  I  ^  Yesterday  morning,  the  23d  instant,  the  Bis^on  retnife* 
During  the  day  publication  was  given  as  to  the  result  of  the  mieiSMb 
I  inclose  herein,  marked  A,  with  translation  B,  copy  of  the  dispaca 
sent  by  the  delegation  from,  the  man-of-war  Bisson  to  the  committef^ 
Cape  Haytien,  and  dated  the  21st  instant.  Inclosure  C,  with  translate 
D,  is  the  reply  from  such  committee,  wherein  they  regret  that  the  dnr 
gation  did  not  land,  and  in  an  evasive  manner  refuse  to  go  on  boui 
the  Bisson  as  requested.  Inclosure  E,  with  translation  F,  is  copy  <rfJ 
letter  from  the  French  consular  agent  to  the  delegation,  stating  titf 
notwithstanding  his  persuasion,  the  committee  will  not  visit  the  Bitt^ 
for  deliberation.  Inclosure  G,  with  its  translation,  marked  [1,  the  rcff? 
from  the  French  minister  to  the  consular  agent,  says  they  have  trsf 
eled  185  miles  to  bring  propositions  of  reconciliation  as  fnends^ 
Hayti;  they  can  do  no  more.  They  leave  them  the  responsibility  < 
their  refusal.  After  traveling  185  miles  they  could  not  stoop  to  p»* 
shore,  a  few  yards  further  only,  although  "  sincere  Mends  of  Eaf 
and  outside  of  any  political  party." 

This  morning  Mr.  Margron,  counselor  of  foreign  affiairs,  called  al  tli 
legation,  informed  me  that  the  trip  north  terminated  as  he  expecoi 
it  would ;  that  when  they  arrived  in  the  harbor  of  Gape  Hayti  ti 
French  consular  agent  came  off  to  the  Bisson  and,  on  seeing  the  FreiKi 
minister,  said  he  advised  him  not  to  go  on  shore  with  anticipation  ^ 
being  received  kindly,  if  at  all,  as  the  people  were  indignant  agaisi 
him.  Then  it  was  they  decided  to  send  their  communication,  indow 
herein,  No.  1.  Mr.  Margron  then  said  their  dependence  wa«  upoil  * 
and  he  desired  to  know  if  I  would  undertake  the  mission.  I  oouW  ^ 
promise  him,  but  told  him  I  would  meet  him  next  week  and  leans  ^' 
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sctly  then  the  propositions  to  ofl'er,  the  concessions  to  make,  in  order 
>  arrive  at  a  logical  reasoiiing  as  to  the  possibilities  of  success,  by  the 
nvoy,  in  his  efforts  to  prevent  civil  strife. 
Notwithstanding  the  above  conversation,  the  authorities  cause<l  a 
ublication  to  the  effect  that,  having  tried  means  of  reconciliation  and 
iile<l,  they  would  proceed  to  stringent  measures.  The  report  is  that 
he  authorities,  knowing  the  delegation  would  faM,  had  made  all  of  their 
rraugements  of  attack,  and  that  now  preparations  are  being  made  on 
he  frontier  for  forces  to  march  on  to  St.  Marc. 
I  have,  etc, 

John  E.  W.  Thompson. 


lluclosure  1  in  No.  226.— Translation.] 
\£essr8.  HUliony  de  Sinnnaisona,  and  Zohrab  to  the  Itevoluttonary  Committee  at  Capo  Haytien, 

To  th&  Gentleman  Members  of  the  Committee  of  Cape  Hayti : 

The  nudeniji^ned,  MoiuieigDor  Hilliou,  Archbishop  of  Port  au  Prince ;  Messrs.  the 
^omte  de  SesmaisoDs,  minister  plenipotentiary. of  France  in  Hayti;  Zohrab,  cousal- 
;eneral  of  England  for  Hayti  and  San  Domingo,  have  the  honor  to  inform  you  that, 
ar  the  purpose  of  reconciliation  oatsido  of  all  political  party,  and  as  sincere  frien«ls  of 
he  country,  they  have  come  to  the  Cape  to  propose  to  you  the  most  proper  means  to 
,void  eflusion  of  blood. 

Mr.  Margron,  charged  with  the  portfolio  of  exterior  relatiors,  accompanies  them 
•rovided  withfuU  powers. 

The  undersigned,  in  order  to  assure  the  calm  and  the  security  of  deliberations,  in- 
ite  you  to  have  no  objections  to  come  on  board  the  French  cruiser  i^t««<m,  neutral 
[round,  according  to  international  laws. 

They  would  be  happy  to  receive  a  prompt  answer,  considering  the  necessity  for  the 
hip  to  leave  the  Cape  without  delay. 

Harbor  of  Capk  Hayti,  November  21, 1888. 


rincloaure  2  in  No.  226.— Translation.] 

^ks  revolutionary  central  committee  of  the  North  to  Moneignewr  Billion,  Arnhbishop  of 
Port  au  Prince;  the  Comte  de  Oi'smaisonSy  minister  plenipotentiary  of  France  in  Hayti; 
Zokraby  consul-general  of  England  for  Hayti  and  Santo  Domingo,  and  Eugetie  Margron: 

aberty.  Equality.  Fraternity. 

fo.  85.]  Republic  op  Hayti.  November  21,  lrJ88, 

(S^th  year  of  Independence,) 

The  undersigned  have  the  honor  of  acknowledging  the  receipt  of  your  note  where- 
n  yoo  invite  them  to  have  no  objection  to  come  on  board  the  French  cruiser  Bissau 
n  order  to  listen  to  propositions  that  you  intend  to  make  to  them  upon  the  most 
jFoper  means  to  avoid  eCFusion  of  blood  in  this  country. 

The  undersijrno*!  n^gret  that  you  had  not  thought  to  come  on  shore,  where  they  offer 
rou  ail  security  for  deliberations;  for  you  know,  gentlemen,  a  body  composed  of  so 
uany  members  as  the  committee  oxporionces  always  a  certain  difficulty  to  displace 
tself,  admitting  even  that  sentiments  of  the  most  respectable  kinds  would  not  pre- 
sent them. 

A.   FiRMIN, 

Papilxon, 

Stewart, 

Nemours  Auguste, 

H.  £tienne  [illegible  signature]. 

The  President  Hyppolite. 
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flndosore  3  in  Xo.  22G.— TransUtion.  1 
Mr,  Beine  to  ike  Comte  de  SetnuiisonB. 

No.  15.]  CoKSULAR  AOBNirr  of  Framcs, 

Cape  Hayti^  Novemher  21,lflSi 
Mr.  Mikibtbr: 

I  oome  from  the  committee.    Thoee  gentlemen  consider  as  an  invitatioit  tbtM- 
tence,  *'  The  undersigned  regret  that  yon  had  not  thought  to  come  on  shore,  wkc* 
they  offer  yon  all  security  for  deliberations.^ 
Notwithstanding^  all  that  I  could  tell  them  they  will  not  go  on  board. 
Accept,  Mr.  Minister,  my  most  respectful  salutations. 

8.  H.  RKnni, 
The  Agent  Vtoe-CimmU  ef  . 


[InoloBiire  4  in  Ko.  228.— Translation.  | 

The  Comte  de  Sesmaieone  to  Mr,  Beine, 

Legation  of  the  French  Republic  in  Hatti, 

Cape  BayHy  Novewnbertl^  IdSi 
Sir:  We  have  traveled  185  miles  to  bring  propositions  of  reconciliation  as  frimk 
of  Hayti.    We  have  offered  to  the  gentlemen,  members  of  the  oonumtlee  of  Cip 
Uayti,  to  come  on  board  the  Biseon^  neutral  territory.    Those  ffentlemeo  refose.    we 
can  not  do  more;  we  leave  tbem  the  responsibility  of  their  renisal. 
Receive,  etc., 

COlfTB  I>X  SBSBfAISOn. 

M.  Reine, 


No.  684. 
Mr.  Thompson  to  Mr.  Bayard. 

No.  227.]  LsaATION  OF  THE  UNITED  STATES, 

Port  au  PrineCy  Haytij  November  25,  18S8. 

(Received  Deoember  Vk) 
Sir  :  I  transmit  herein,  for  your  consideration  and  instructiont,  tdfr 
plicate  of  a  protest  from  Gapt.  D.  G.  Mcintosh,  of  the  schooner  M^fpi 
Abbottj  ^hich  protest  he  makes  against  the  aathoritie«  of  Port  an  Pdocv 
for  refusing  to  clear  his  vessel  for  Port  de  Paix,  application  having  be(« 
made  for  sach  clearance  on  the  26th  altimo.  It  was  on  October  2S6)aA 
that  the  assembly  of  constitaeuts  voted  to  place  the  port  of  Port  de  Pftii 
nnder  blockade. 
I  have,  etc., 

John  E.  W.  Thompsos. 


I  InolMore  in  No.  227.) 
Captain  Mclntoeh  to  Mr,  Thompson, 

Port  au  Prince,  Hayti,  JHocetnber  1, 1888. 

I,  D.  C.  Mcintosh,  master  of  the  schooner  Maggie  Abbott,  of  Boston,  Maas.,  U.8.i^ 
recently  arrived  in  this  port  of  Port  an  Prince  from  New  York  City,  do  hei^bj  eetrt 
a  formal  protest  at  the  consnlate-genei*al  of  the  United  States  of  Amcirica  at  Port  u 
Prince,  under  dat<e  of  November  1,  1888,  against  the  anthorities  of  Port  an  PriBO»«' 
the  Government  of  Hayti,  for  the  refnsal  on  their  part  to  give  a  olearanoe  too^ 
schooner  Maggie  Jbbott  for  the  port  of  Port  de  Paix. 

Whereas  the  said  schooner  Maggie  Abbott  was  chartered  oo  the  90th  day  of  Septec- 
her,  1888,  to  take  a  cargo  of  logwoo4  from  Fort  de  Faii;,  Ha^ti,  to  {few  Jot}^  V,S,i, 
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liis  e&rgo  wm  ready  in  the  month  of  September  last  past,  atid  is  still  awaiting  ship- 
oent.  On  the26th  day  of  October  application  was  made  to  the  onstom-honse  authori- 
iea  at  Port  aa  Prince  for  the  necessary  clearance  of  the  said  schooner  Maggie  Abbott 
k^m  the  port  of  Port  an  Prince  for  that  of 'Port  de  Paix  to  load  carso  of  logwood,  and 
ncli  clearance  was  refased  and  denied  by  the  director  of  the  caslom-hoose  at  Port 
kn  Prince,  on  the  plea  that  the  port  of  Port  de  Paix  was  under  a  state  of  blockade ; 
his  refusal  on  the  part  of  the  authorities  has  prevented  the  undersigned  from  fhlflllinff 
lis  agreement  according  to  charter-party  duly  drawn  up  and  signed  at  the  date  ol 
September  20,  1888,  whereby  he  incarSf  first,  a  loss  of  his  freight,  amounting  to  $3,000; 
leoond,  the  liability  to  an  action  at  law  on  the  part>  of  Messrs.  Lvon  Sc  Co.  for  the  non- 
alflllment  of  his  contract;  and,  third,  the  loss  of  expenses  of  his  vessel  for  each  day 
>f  detention  since  discharging  her  cargo  at  Port  au  Prince,  October  25, 1888.  The  said 
tohooner  Mag  fie  Jbbott  has  bien  ready  to  proceed  on  her  voyage  as  per  charter-party 
iMted  September  20,  1888,  to  load  cargo  of  logwood  at  Port  de  Paix,  amounting  to 
UOOperday. 

'With  this  statement  of  my  case,  I.  the  undersigned,  master  of  the  said  schooner 
Maggie  AhboU,  a  citizen  of  the  United  States  of  America,  do  submit  the  same  to  you, 
hud,  through  you  to  our  Qovernment,  looking  for  fair  and  proper  protection. 
BespeotfnUy,  yours, 

D.  C.  McIntosh, 
Master  of  Schooner  Maggie  Abbott. 

Sworn  to  and  subscribed  before  the  undersigned,  John  £.  W.  Thompson,  consul- 
l^neral  of  the  United  States  at  Port  au  Prince,  Hayti.  In  witness  whereof  I  have 
lereanto  subscribed  my  name  and  affixed  the  seal  of  the  consulate-general  at  Port  an 
Prince,  Hayti,  this  5th  day  of  November,  and  of  the  Independence  ofthe  United  States 
;he  one  hundred  and  thirteenth. 

[skaIm]  John  £.  W.  Thompson. 


No.  685. 
Mr.  Thompson  to  Mr.  Bayard. 

STo.  228.]  Legation  of  the  United  States^ 

Port  au  PrincCy  Hayti^  November  26, 1888. 

(Eeceived  December  10.) 
Sib  :  I  inclose  herein,  for  yoar  consideration  and  instructions,  dupli- 
cate copy  of  a  protest  made  by  Capt.  A.  H.  Parker,  of  the  schooner 
Julia  Fowler.  Sacb  protest  is  made  against  the  anthorities  of  this  city 
or  refusing  on  the  5tli  instant  to  clear  the  above-named  vessel  to  ttie 
>ort  of  Oonalves,  ^here  she  was  chartered  to  take  a  cargo  of  logwood, 
rbe  order  of  blockade  of  the  port  of  Gonalves  was  published  in  this 
nty  the  16th  ultimo,  and  likewise  officially  announced  to  this  legation 
>n  the  same  date. 
I  have,  etc,  . 

John  E.  W.  Thompson. 


.    rhi<>lorare  in  No.  S98.1 
Protest  of  Captain  Parker. 

Port  au  Prince,  November  12,  1S88. 

Sir:  The  undersigned,  ma6ter  of  the  schooner  Julia  iWIer, of  Wellfleet,  recently 
iTiiTed  in  this  port  from  New  York,  hereby  enters  a  formal  protest  at  this  consulate- 
^neral.  nnder  date  of  November  12,  1888,  against  the  authorities  of  Hayti  for  the 
•efoaal  on  their  part  to  give  the  necessary  clearance  to  said  schooner  Julia  Fowler  for 
;heport  of  Gonalvee. 

Whereas,  the  said  schooner  Julia  Fowler  was  chartered  on  September  10, 1888,  to 
Ake  a  oaiKO  of  logwood  from  Gonaives,  Hayti,  to  New  York,  U.  8.  A.,  this  cargo  was 
*eady  in  the  month  of  October  last  past,  and  is  now  awaiting  shipment.  On  Novem- 
ber 5  application  was  made  to  the  custom-house  authorities  at  Port  au  Prince  for  the 
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necessary  clearance  oi  the  said  schooner  ,fulia  Fowler  from  the  port  of  Port  an  Priiw 
for  that  of  Gon^ves  to  load  cargo  of  logwood,  and  sach  clearauco  was  refused  »l 
denied  by  the  director  of  the  custom-house  at  Port  an  Prince,  on  the  plea  th^  tk 
port  of  Gonatves  was  ander  a  state  of  blockade ;  this  refnsal  on  the  part  of  the  ao- 
thorities  has  prevented  the  undersigned  from  fulfillmg  his  agreement  aooordiof  & 
charter-party  daly  drawn  up  and  signed  at  the  date  of  September  10.  IBeSB,  whmlj 
he  incarsy  first,  a  loss  of  his  freight  amounting  to  $3,000 ;  second,  the  liability  <^  m 
action  at  law  on  the  part  of  Messrs.  W.  &  A.  Leaman  for  the  non-falfillment  ^  ka 
contract^  and  third,  the  loss  of  expenses  of  his  vessel  for  each  day  of  deteotioa  bk* 
discharging  her  cargo  at  Port  au  Prince.  The  said  schooner  Julia  Fcmler  has  Wa 
ready  to  proceed  on  her  voyage,  as  per  charter-party  dated  Septeniber  10, 1^68,  U  )ai 
cargo  of  logwood  at  Gronaives,  amounting  to  |100  per  day. 

With  this  statement  of  my  case  I,  the  undersigned,  master  of  said  schoooer  Jim 
Fowler  J  a  citizen  of  the  United  Stfites  of  America,  do  submit  the  same  to  yoo  im 
through  you  to  our  Government,  looking  for  fair  and  proper  protection. 
Respectfully,  yours, 

A.  H.  Parkkl 

Sworn  to  and  subscribed  before  the  undersigned,  John  E.  W.  Thompson,  eonsal- 
general  of  the  United  States  at  Port  au  Prince,  Hayti. 

In  witness  whereof  I  have  hereunto  subscribed  my  name  and  affixed  the  seal  of  ck 
consulate-general  at  Port  au  Prince,  Hayti,  this  12th  day  of  Novoml»er,  A.  D.  1^*-. 
and  of  the  Independence  of  the  United  States  the  one  hundred  and  thirteenth. 

[seal.]  John  E.  W.  Thompsox, 

Vnited  States  Coneul-GemtnL 


Ko.  686. 

Mr.  Thompson  to  Mr.  Bayard. 

No.  235.]  Legation  of  the  United  States, 

Port  au  Prince^  Hayti^  November  26,  1888. 

(Received  December  10.) 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  132  of  the  15tk 
instant,  and  to  inform  yon  that  yoar  telegram  of  the  10th  instant  vds 
transmitted  to  me  by  our  consul  at  Kingston,  Jamaica,  and  received  by 
me  this  morning.  Your  instructions  therein  contained  had,  in  princi- 
ple, been  faithfully  carried  out. 
I  am,  etc., 

John  E.  W.  TnoMPS05. 


No.  687. 

Mr.  Bayard  to  Mr.  Tliompson. 

No.  135.]  Department  op  State,  . 

Washington,  November  27, 188S. 
Sir  :  I  have  received  your  No.  218  of  the  3d  instant,  reporting  iht 
judgment  of  the  prize  court  in  the  case  of  the  Haytian  Republie  as^ 
your  protest  made  to  the  Ilaytian  authorities  against  their  actJon  i> 
the  case. 
Your  protest  is  approved  as  a  timely  reservation  of  all  rights. 
I  am,  etc.,  T.  F.  Bataiu). 
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No.  688. 

Mr.  Bayard  to  Mr.  !llu>mp»on. 

.  136.}  Department  of  State, 

W  ashingtoft.^  I^ovember  27, 1888. 
>IR  :  I  have  receif  wl  your  No.  220  of  the  15th  instant,  reporting  the 
>artnre  of  tin*  Bosthu  from  Port  an  Prince. 

?he  Boston  lias  reached  New  York  «vUh  several  Ottses  of  yellow  fever 
board. 

I  am^  etCy 

T.  F.  Bayabd. 


No.  689. 
Mr.  Bay  at  d  to  Mr   Thompson. 

,  137.1  DePaETMIi.N'^  of    3TATft. 

Washington^  N*»vember'30y  1888. 
Jib:  i  tranbmit  herewitli'.  for  yonv  informatioa  aijd  guidtioce,  copy 
%  note*  which  I  have  adilressed  to  Mr.  StephbQ  l^reston^  the  repre- 
ktative  01  Hayti  in  this  countiy.  setting  fitrth  the  couMderations 
ich  make  it  impossible  for  this  Government  t4i  accept  aA  valid  the 
zure  and  condemnation  of  the  steamer  Haytia^  Republic. 
rhft  examination  of  the  very  full  and  intelligent  report  received  from 
ptaln  Ramsey,  of  the  \J.  S.  8.  Boston,  with  th^  papers  and  corre- 
3udeiice  therewilh  submitted,  left  no  ground  for  dciubt  as  to  the  entire 
itice  of  the  jiositive  conclusion  of  this  Governmoiit  in  the  premises, 
d  as  the  administrative  authoriiies  now  in  power  at  Port  >iu  Prince 
pear  to  nave  deferred  the  examination  and  d«:cisi«>n  of  the  ^^we  of  the 
lytian  Reptiblit  to  the  Government  of  the  DnitC'd  States^  Mr.  Pres- 
ide powers  will  ko  doubt  suffic*^  to  enable  the  qucscion  to  be  disposed 
without  delay. 

While  yon  will  a^oid  any  renew alol  discut^slon  at  Port  aa  Prince, 
d  distinctly  decline,  it  should  it  be  proposed,  you  will  not  fail  to  im- 
ess  upon  thOAe  assuming  the  responsibility  of  speaking  ioi*  Hayti  in 
e  conduct  of  ber  relations  to  the  tlitite*!  States  that  this  Government 
«  considered  it  to  be  sufficient  to  convey  it6  decision  ot  the  case  of 
e  Haytia/n  Republic  in  order  to  have  it  promptly  accepted  and  volun- 
rily  acted  upon  by  flayci. 

It  is  necessary,  therefoi^,  that  you  should  receive  from  the  Hayti  an 
ithorities  assurances  of  the  immediate  replacement  on  the  steamer 
aytian  Republic  of  those  portions  of  her  machinery  which  it  is  under- 
ood  were  removed  under  their  orders,  so  that  she  may  be  restored  to 
)r  usual  sea-going  capacity  and  fitness  for  maritime  service. 
I  am,  etc., 

T.  F.  Bayabd. 

*  See  docament  No.  709,  po$t,  page  1001. 
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No.  690. 

Mr.  Rives  to  Mr.  Thompson. 

No.  57.]  Departbibnt  of  State, 

Washingtonj  December  3,  M 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  erf  tkBc 
ultimo,  No.  116,  and  to  approve  your  action,  reported  therein,  in  sac- 
ing  home  the  crew  of  the  captured  steamer  Haytian  Republic 
I  am,  etc., 

G.  lu  RiVBS, 
Assistant  Secntay 


COERBSPONDENOE  WITH  THE   LEGATION    OF   HATH  H 

WASHINGTON. 

No.  691. 
Mr.  Bayard  to  Mr.  Preston. 

Department  of  State, 
Washington,  ifay  23,18881 

Mt  Dear  Mr.  Preston  :  I  have  the  pleasure  to  inform  yea  thati 
plicates  in  English  and  French  have  been  made  of  the  draogbta|:nt 
ment  for  arbitration  m  the  Van  Bokkelen  case,  and  that  I  shaH  ^ 
happy  to  sign  it  with  you  at  this  Department  tomorrow  at  hs^po^ 
o'clock  p.  m.,  should  that  hoar  be  convenient  for  you. 
I  am,  etc, 

T.  F.  Batikr 


No.  692.    . 
Mr.  Preston  to  Mr.  Bayard. 

Legation  of  Hatti, 
Washington,  May  24, 1888.    (Received  May  %] 
My  Dear  Mr.  Bayard  :  I  have  the  pleasure  to  acknowledge  w0 
of  your  letter  of  yesterday,  informing  me  that  the  draught  of  &e  %p^ 
ment  for  arbitration  in  the  Van  Bokkelen  case  is  ready.    AgrecaWF» 
your  request,  I  will  be  at  the  Department  to-day,  at  half  past  2  adatt 
p.  m.,  to  sign  it. 
I  am,  etc, 

Stbphsn  Pebstok. 


No.  693. 


Mr.  Preston  to  Mr.  Bayard. 

rTrandation.] 

Legation  of  Hatti, 

Washington,  June  5,  1888.    (lieceived  June  5.1 

Mr.  Secretary  op  State  :  I  have  the  honor  to  confirm  to  j* 

herewith,  my  acquiescence  in  the  choice  of  Mr.  Alexander  P.  Morsf.* 

the  District  of  Colombia,  as  arbitrator  in  the  case  of  C.  A.  Van  Bok^ 
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en,  wliich  is  referred  to  arbitration  according  to  the  protocol  signed  by 
18  on  the  22d  of  May  last. 

Permit  ;ne  at  the  same  time  to  bring  to  yonr  notice  that,  before  taking 
^^izance  of  the  qaestion  which  is  submitted  to  him,  the  arbitrator 
lesignated  by  the  two  Grovemmeuts  should  declare  in  writing  that  he 
^1  decide  it  in  good  faith  [en  conscience],  with  impartiality,  and  con- 
brmably  to  the  principles  of  law  applicable  thereto. 
Accept,  etc., 

Stephen  Pbbston. 


No.  694. 

Mr.  Adise  to  Mr.  Preston. 

Department  of  State, 

Washington^  June  9, 1888. 

Sib  :  I  have  the  honor  to  inclose  copies  of  two  letters,  one  from  the 
Secretary  of  State  to  Mr.  Alexander  Porter  Morse,  of  the  7th  instant, 
ind  the  latter^s  reply  thereto,  of  the  8th  instant,  in  which  his  acceptance 
>f  the  position  of  referee  in  the  case  of  Van  Bokkelen  is  signified. 

Accompanying  Mr.  Morse's  letter  is  the  formal  declaration  signed  by 
iim,  in  accordance  with  your  snggestion,  that  he  wUl  impartially  and 
carefully  examine  and  decide  the  case  submitted  to  him  in  good  faith, 
:o  the  best  of  his  judgment,  and  conformably  to  the  principles  of  law 
applicable  thereto. 

As  this  declaration,  which  was  signed  yesterday,  the  8th  of  June, 
[8:S8,  marks  the  assumption  by  Mr.  Morse  of  the  office  of  referee  and 
;he  completion  of  his  appointment  as  such,  I  have  the  honor  to  suggest 
;bat,  in  acknowledging  the  receipt  of  this  note,  the  date  above  si>ecifled 
>e  accepted  as  the  date  of  the  appointment,  in  order  to  preclude  any 
mcertainty  or  difference  of  opinion  on  any  part  hereafter  in  regard  to 
;hi8  point. 

Accept,  etc., 

Alvey  a.  Adee, 

Acting  Secretary. 


[Inolosnro  1.] 

Mr,  Bayard  to  Mr,  Morse, 

Department  of  State, 

WashingUm,  June  7, 1888. 
Sib  :  An  agreement  bavinff  been  Bif^ned  by  me,  as  Secretary  of  State  and  represent- 
kti  ve  of  tbe  Government  of  the  United  States,  and  by  tbe  minister  of  Hayti,  as  the  rep- 
•eseDtative  of  his  Government,  on  the  24th  day  of  May,  to  snbmitthe  claim  of  Charles 
Ldrien  Van  Bokkelen,  a  citizen  of  the  United  States,  against  the  Government  of  Hayd, 
o  the  decision  of  a  referee,  to  be  chosen  by  the  parties  to  the  protocol,  I  have  the  pleas- 
ire  to  inform  yon  that  both  parties  have  agreed  on  the  selection  of  yonrself  as  referee. 
Inclosed  herewith  is  a  copy  of  the  protocol  for  yonr  examination,  and  should  you 
Kicopt  the  position  as  indicated,  yonr  formal  notification  may  be  given  by  making  a 
leclaration  in  writing  in  the  UKual  form  that  yon  will  decide  the  case  submitted  in 
rood  faith,  with  impartiality,  and  conformably  to  the  principles  of  law  applicable 
hereto. 

I  am,  etc., 

T.  F.  Bayard. 
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[Indonure  2.] 


Protocol  of  an  agreement  between  tlie  Secretarif  of  State  of  the  United  State*  amd  ike 
Extraordinary  and  Minieter  Plenipotentiary  of  the  Republic  of  Hagti  for  mhm 
to  an  arbitrator  of  the  oUUm  of  Charlee  Adrien  Van  Bokkelen,  Hgned  Mojf  ^,V^. 


The  United  States  of  America  and  the 
Republic  of  Hayti,  being  mntnally  desir- 
oas  of  maintaining  the  good  relations  that 
have  so  long  sabsistcd  between  them  and 
of  removing,  for  that  purpose,  all  causes 
of  difference,  their  respective  representa- 
tives, that  is  to  say :  Thomas  F.  Bayard, 
Secretary  of  Stat«  of  the  United  States, 
and  Stephen  Preston,  Envoy  Extraordin- 
ary and  Minister  Plenipotentiary  of  the 
Republic  of  Hayti,  have  agreed  upon  and 
signed  the  following  protocol : 

1.  It  having  been  claimed  on  the  part 
of  the  United  States  that  the  imprison- 
ment of  Charles  Adrien  Van  Bokkelen,  a 
citizen  of  the  United  States,  in  Havti,  was 
in  derogation  of  the  rights  to  which  he 
was  entitled  as  a  citizen  of  the  United 
States  under  the  treaties  between  the 
United  States  and  Hayti,  which  the  Gov- 
ernment of  the  latter  country  denies,  it 
is  agreed  that  the  questions  raised  in  the 
correspondence  between  the  two  Govern- 
ments in  regard  to  the  imprisonment  of 
the  said  Van  Bokkelen  shall  be  referred 
to  the  decision  of  a  person  to  be  agreed 
upon  by  the  Secretary  of  State  of  the 
United  States  and  the  Envoy  Extraordin- 
ary and  Minister  Plenipotentiary  of  the 
Republic  of  Hayti. 

2.  The  referee  so  chosen  shall  decide 
the  case  upon  such  papers  as  may  be  pre- 
sented to  him  by  the  Secretary  of  State 
of  the  United  States  and  the  Minister  of 
Hayti  respectively,  within  two  months 
a  ter  the  date  of  his  appointment ;  but  he 
sfball  not  take  into  consideration  any 
question  not  raised  in  the  correspondence 
between  the  two  GU)vemments  prior  to  the 
date  of  the  signature  of  this  protocol. 

3.  Each  Government  shall  submit  with 
the  papers  presented  by  it  a  brief  of  ar- 
gument, and  should  the  referee  so  desire, 
he  may  require  further  arg^ument,  oral  or 
written,  to  be  made  within  five  months 
from  the  date  of  his  appointment.  He 
shall  render  his  decision  within  six 
months  from  said  date. 

4.  A  reasonable  fee  to  the  Referee  shall 
be  paid  by  the  Ck>yemment  of  Hayti. 

5.  Any  award  made  shall  be  final  and 
conclusive,  and,  if  in  favor  of  the  claim- 
ant, shall  be  paid  by  the  Government  of 
Hayti  within  twelve  (12)  months  of  the 
date  of  such  award. 

Done  in  duplicate,  at  Washington,  this 
24th  day  of  May,  one  thousand  eight  hun- 
dred and  eighty-eight. 


Lesfitats-Unisd'Am^riqaeet  la  JUft- 
blique  d'Haiti  dtant^galement  d^sireax^ 
maintenir  les  bonnes  relations  qui  o«ti 
longtemps  exists  entre  eox,  et  pour  ceGt 
raison,  d'<$cartor  toutes  les  canoes  de  df 
f6rend,  lenrs  repr6sentants  respecdfii,  i 
savoir,  Thomas  F.  Bayard,  Secr^uiredl 
tat  des  £tats-Unis,  et  Stephen  Preites, 
Envoys  Extraordinaire  et  Ministre  P^ 
nipotentiaire  de  la  R^pubUque  d'HiIti^i^i 
sont  mis  d'accord  et  ont  sign^  le  protocde 
Buivant : 

1.  Comme  il  a  616  sontenn  de  la  put 
des  £ltats-Unis  que  remprisonneoiens  di 
Charles  Adrien  Van  Bokkelen,  citofa 
des  £ltats-Unis,  en  Haiti,  a  eu  liea  en  d^ 
gation  des  droits  qui  lui  apparteoate:! 
comme  citoyen  des  fitats-Ums,  d'aprteks 
trait^s  en  ire  les  Etats-Unia  et  HJkHi.oe 
qui  nie  le  Gouvemement  da  dernier  fiuL 
il  est  convenn  que  lee  questions  sooler^ 
dans  la  oorrespondance  entre  les  drai 
Gk>uyernement8  an  siiget  de  I'empriaoage- 
ment  dn  dit  Van  Bokkelen,  seront  t6^ 
rdes  ii  la  decision  d'une  personne  qui  set* 
d6sign6e  par  le  Secretaire  d'£tat  des£ut#- 
Unis  et  rJSnvoy^  Extraordinaire  et  Mimi- 
tre  P16nipotentlaire  d'Haiti.        * 


2.  L'Arbitre  ainsi  choisL,  d^idera  9bj 
telles  pieces  qui  pen  vent  Atre  prodoitn 
devant  lui  par  le  Seor6tairB  d'£tat  dff 
£tats-Unis  et  le  Ministre  d*E[a!d«  m^^ 
tivement,  dans  les  denx  mois  qui  soirr^ 
la  date  de  sa  nomination ;  mais  il  « 
prendra  en  consideration  aucune  qneitiA 
qui  n'a  pas  6t6  sonlev^e  dans  la  eorr^ 
spondance  entre  les  deux  GooTerneamc^ 
anterieure  k  la  date  de  la  signatme  de  tt 
protocole. 

3.  Chaque  Gouvemement  smunrtin 
avec  les  documents  pr^sent^s  par  lai.  o 
mdmoire  i^rappui,  etsi  I'arbitre  le  d^en 
il  pourra  demander  d'antrea  plaidoiM 
orales  on  ecrites,  qui  devront  f  tre  £utA 
dans  les  cinq  mois  qui  saivront  la  dai«  ^ 
sa  nomination.  U  rendra  sa d^eiaioDdfli 
les  six  mois  snivant  la  dite  date. 

4.  Des  honoraires  raieonnables,  aoeat 
pay es  par  le  Gouyemement  d'HalU  i  ^i^ 
bitre. 

5.  Toate  sentence  arbitrale  rendoe,  1^ 
finale  et  concluante ;  et,  si  elle  est  a 
favour  du  r^olamant,  le  montant  9HI 
paye  par  le  Gouvemement  d'Haiti,  dssi 
lesdouze  (12)  mois  qui  suivrantla  4*m 
de  cette  sentence. 

Fait,  en  double  expedition,  ^  Wadmtf- 
ton  ce  24  jour  de  Mai  mil  hnit  centqaftO^ 
vingt-huit. 


T.  F.  Bayard.    [8Kax.] 
Stephen  Prestox.    [sbai^] 
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ITncln»nrc3.! 

Mr,  Morse  to  Mr.  Bayard, 

Washington,  June  8,  1888. 
r:  I  have  the  honor  to  acknowledge  the  receipt  of  your  conimunicatioQ  dated 
3  7,  advising  me  that  I  had  been  solecteil  as  referee  under  a  protocol  between  the 
ted  States  of  America  and  the  Kcpnbllc  of  Hayti,  to  decide  the  claim  of  CharlcH 
leii  Van  Bokkelen,  acitizeu  of  the  OuitedSUtes,  aj^ainst  the  Government  of  Hayti. 
tiave  also  a  copy  of  the  protocol  in  pursuance  of  which  the  case  is  proposed  to  be 
nitted. 

iccept  the  positioh  indicated,  and  in  accordance  with  your  suggestion  I  inclose 
declaration  in  the  usual  form. 
I  am,  etc, 

Albs.  Porter  Morse. 


the  nndersigned  referee,  appointed  in  pursuance  of  a  protocol,  dated  the  24th  day 
[ay  one  thousand  eight  hundred  aad  eighty-eight,  between  the  United  States  of 
»nca  and  the  Republic  of  Hayti,  for  the  settleuieut  of  the  claim  of  Charles  Adrien 
Bokkelen,  a  citizen  of  the  United  States,  against  the  Government  of  Hayti,  sol- 
ly  declare  that  I  will  impartially  and  carefully  examine  and  decide  the  case  sub- 
bed to  me  in  good  faith,  to  the  best  of  my  judgment,  and  conformably  to  the  prin- 
ces of  law  applicable  thereto. 

I  witness  whereof  I  have,  thiseighthday  of  June,  one  thousand  eight  hundred  and 
ity-eight,  made  and  subscribed  this  my  solemn  declaration. 

Alexander  Porter  Morse. 


No.  695. 
Mr,  Preston  to  Mr.  Bayard, 

[  Translation.! 

Legation  op  Hayti, 
Wa^hingtonj  June  13,  1888.  (lleceived  June  14.) 
liB:  I  have  the  honor  to  acknowledge  the  receipt  of  the  note  ad- 
Rsed  to  me  by  yonr  Department  under  date  of  the  9th  instant,  in- 
«n^  a  copy  of  the  correspondence  between  the  Secretary  of  State 
L  Mr.  Alexander  Porter  Morse,  and  also  the  written  declaration  of 
latter,  appended  to  his  letter,  accepting  the  position  of  arbitrator 
:he  Van  Bokkelen  case. 

thank  you  for  this  communication,  and  in  accordance  with  your 
:gestion  I  accept  the  date  of  Mr.  Morse's  declaration,  signed  June 
1888,  as  that  of  his  appointment. 
Accept,  etc., 

Stephen  Peeston. 


No.  696. 


Mr,  Preftton  to  Mr.  Bayard. 

[Translation.] 

Legation  of  Hayti, 
Washington  June  21,  1888.  (Received  June  25.) 
Mr.  Secretary  of  State  :  I  have  the  honor  to  announce  to  you 
It  Messrs.  C.  A.  de  Chambrun,  George  S.  Boutwell,  and  James  G.  Ber- 
i  are  the  counsel  for  the  Ilaytian  Government  in  the  case  of  C.  A* 
m  Bokkelen,  which  is  submitted  to  Mr.  Alexander  P.  Morse  as  arbi- 
ktor* 

Accept,  eto.| 

Stephen  Preston. 
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Fo.  097. 

Mr.  Bayard  to  Mr.  Preston, 

Department  of  Stats, 
Washingionj  July  20,  I88& 
Sib  :  Referring  to  your  note  of  tbe  24th  altimo,  in  which  yoa  infonM 
me  of  the  names  of  the  counsel  for  your  Government  in  the  case  ofTis 
Bokkelen  before  the  referee,  I  have  the  honor  to  state  that  the  h 
partment  has  been  advised  that  Messrs.  Kennedy  and  Shellabar^tf 
this  city,  and  Marston  Nile^,  of  New  York,  will  represent  the  d&i 
ant. 

Accept,  etc., 

T.  F.  BATAia 


No.  698. 
Mr.  Preston  to  Mr.  Bayard. 

[Translation.] 

Legation  op  Hatti, 
Washington,  October  25, 1888.    (Received  October  27 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiiii 
of  the  Itepublic  of  Hayti,  has  the  honor  to  bring  to  the  knowledfcti 
the  honorable  Secretary  of  State  of  the  United  States  the  foUofi^ 
facts : 

After  the  departure  of  President  Salomon,  which  took  place  oi  th 
10th  of  August  of  this  year,  a  provisional  government  took  the  diiv 
tion  of  affairs  and  called  a  national  constituent  assembly,  which  s^^ 
Port  au  Prince.  It  was  to  proceed  to  the  election  of  a  new  Presideat  i 
the  Bepublic  and  to  revise  certain  articles  of  the  constitution. 

This  assembly  has  been  freely  elected  by  universal  suffrage. 

It  met  the  16th  instant  and  has  elected  General  Francis  Denis  W 
timewchief  of  the  executive  power. 

The  assembly  continues  to  sit,  in  virtue  of  a  mandate  with  whkis 
has  been  charged. 

Whilst  the  Government  is  thus  attending  to  its  legitimate  labor,  ^ 
cities  of  Gape  Haytien,  GonaSves,  and  St  Marc,  situated  in  the  ttri 
of  the  territory  of  the  Republic,  rose  against  the  regular  GovernAtf 
of  the  country;  at  the  present  moment  they  are  in  arms,  and  tbe» 
dersigned  is  informed  that  attempts  are  to  bo  made  to  procure  ftom  ^ 
Uniteid  States  for  the  insurgents  the  necessary  materials  of  war. 

The  undersigned  knows  that  already  negotiations  have  been  ami^ 
and  the  arrival  of  one  or  more  rebel  agents  is  alone  awaited  to  fin ' 
definite  form  to  these  projects. 

In  view  of  this  serious  state  of  affairs,  the  Government  of  the  usis 
signed  has  taken  measures,  which  it  has  made  known  by  telegraph 
dispatches,  that  the  ports  of  Cape  Haytien,  GonaYves,  and  St  3^ 
have  been  closed  to  commerce  and  they  are  blockaded  by  a  Baj^ 
naval  force. 
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This  assomblage  of  facts,  which  in  the  eyes  of  international  law  con- 
tate  without  any  doabt  a  state  of  war,  the  nndersigned  has  no  doabt 
11  lead  the  honorable  Secretary  of  State  to  take  the  necessary  meas- 
es to  prevent  or  suppress  any  violation  of  the  neatrality  of  the  terri- 
ry  of  the  United  States  by  the  insurgent  agents,  if  it  shall  have 
taally  taken  place.  As  to  what  measures  the  Government  of  the 
aited  States  should  have  to  take  in  this  respect,  it  is  not  for  the  un- 
rsigned  to  make  any  suggestions ;  he  has  full  confidence  in  the  per- 
3t  loyalty  and  in  the  energy  of  the  United  States  Government;  he 
A  had  too  recent  proofs  of  it  not  to  be  pleased  to  recall  to  the  honor- 
le  Secretary  of  State  his  own  words : 

'  It  (the  Uolted  States),  said  he  in  his  report  on  the  Pelletler  affair,  has  annonnoed 
it  it  will  develop  as  is  suitable  the  territorial  rights  of  the  most  feeble  of  these 
itee,  not  lef^arding  them  simply  as  eqnals  in  the  eyes  of  the  law,  bat,  in  regard  to 
lir  own  policy,  as  meriting  of  right  their  most  graoions  assistance.'' 

The  undersigned  closes  this  note  in  announcing  to  the  honorable 
cretary  of  State  that  he  shall  feel  it  his  duty  to  bring  to  his  attention 
y  culpable  action  tending  to  violate  the  neutrality  of  the  United 
ates  of  which  he  may  be  able  to  obtain  sufficient  proofl 
Accept,  etc., 

Stephen  Peeston. 


No.  699. 
if r.  Preston  to  Mr.  Bayard. 

[Tnmslation.] 

Legation  of  Hayti, 
Washington^  October  27, 1888.  (Eeceived  Oct.  30.) 
The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
Hayti,  in  confirmation  of  the  note  he  had  the  honor  to  address  to  the 
tcretary  of  State  of  the  United  States  on  the  25th  instant,  upon  the 
:nation  in  Hayti,  regrets  to  bring  to  his  knowledge  thefoUowin^^nci- 
nt,  which  the  department  of  foreign  relations  has  charged  him  tocom- 
inicate  to  the  honorable  Thomas  F.  Bayard : 

The  Haytien  war  steamer  Dessalines  has  captured,  at  the  entrance  of 
6  x>ort  of  St.  Marc,  the  American  steamer  Haytian  BepubliOj  which  at- 
mpted  to  run  the  effective  blockade  of  this  insurgent  port.  The  Hay- 
m  Bepublio  had  on  board  a  delegation  of  rebels,  t&ken  at  Gape  Haytien, 
th  armed  soldiers,  arms,  and  munitions  of  war.  This  vessel  thus  armed 
A  been  in  the  ports  of  the  south  of  Hayti  remaining  faithful  to  the 
>vernment  of  the  i^epublic — Mirago^ne,  J^r6mie,  Aux  Gayes,  Aquin, 
id  Jacmel — where  the  expedition  has  unsuccessfully  tried  to  rouse 
e  populations  of  these  towns  against  the  regular  (Government.  In  con  • 
quence  of  the  failure  of  this  culpable  enterprise  the  American  vessel 
«  been  captured,  with  its  armament,  at  the  moment  of  forcing  the 
ockade  of  the  port  of  St.  Marc,  conducted  to  Port  au  Prince,  and  its 
8e  has  been  submitted  to  the  prise  court,  having  undoubted  jurisdic- 
m. 
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While  awaiting  the  verdict  of  the  coart  the  prisoners  and  crew  of  i 
vessel  are  respected  and  well  treated  by  the  local  aathorities. 

As  soon  as  the  undersigned  shall  receive  the  dispatches  be  expea 

by  the  next  mail  from  his  Government  he  will  hasten  to  inform  tbeJ» 

retary  of  State  more  fully  of  this  vexatious  incident,   which  hubai 

communicated  to  him  by  telegraph. 

The  undersigned,  etc., 

Stephen  Presto 


No.  700. 
Mr,  Bayard  to  Mr.  Preston, 

Department  of  State, 

Washington^  October  29, 188S 

Sir  :  Your  communication  of  the  25th  instant  gives  to  this  Govoti*'-: 
the  first  intimation  it  has  received  of  the  proposed  closure  to  comn«" 
of  the  i)orts  of  Cape  llaytien,  Gronalves,  and  St.  Marc,  and  yon  fon^ 
therein  state  that  these  aforesaid  ports  are  blockaded  by  a  Ev^^ 
naval  force. 

As  to  any  movement  in  the  United  States  for  the  sending  of  ves»t 
to  Hayti  armed,  for  the  purpose  of  participating  in  an  insurrectaoo 
that  island,  the  Department  will  take  prompt  measures,  whenever  inf 
mation  is  laid  betbre  it,  to  advise  the  proper  authorities  to  inqoire  i:^- 
the  alleged  movement.    It  would  insure  more  prompt  action,  howevd 
for  Haytian  agents  at  any  place  within  the  United  States  where 
an  expedition  is  supposed  to  be  preparing  to  apply  directly  and  inm 
diately  to  the  United  States  district  attorney,  and  present  to  him  i 
information  as  to  such  illegal  action. 

The  Government  of  the  United  States  is  fully  prepared  to  tes^ 
blockade  of  the  Haytian  ports  which  may  be  duly  instituted  aodeie^ 
ively  maintained  by  the  Haytian  Government.  Bat  the  right  of  ^ 
Haytian  Government  to  call  on  this  Government  to  stop  sales  of  n 
tions  of  war  to  persons  who  may  be  concerned  in  a  Haytian  insarrecti^ 
is  in  no  sense  conceded.  As  regards  the  question  of  blockade  wtt^ 
due  prior  notice  and  proclamation  thereof,  it  is  not  con^petent  that  bis 
ures  of  vessels  should  be  made  by  Hayti. 

Therefore  the  Government  will  regard  the  seizure  and  deteotiw  ^ 
American  vessels,  with  their  crews  and  property,  for  attemplii^* 
enter  such  }>orts,  without  such  notice  of  blockade,  as  an  act  of  hoeli? 
and  wrong  for  which  the  prompt  release  of  the  vessels  and  crews,  n^ 
tutiou  of  the  property,  and  other  suitable  redress  will  be  Insisted  spei 
Accept,  etc., 

T.  F.  Batas^ 
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No.  701. 
Mr.  Freston  to  Mr.  Ba/yard. 

f  Translation.  J 

Legation  of  Hayti, 
Washington^  November  2,  1888.    (Received  Nov.  3.) 

In  reply  to  the  note  of  the  honorable  Secretary  of  State,  bearing  date 
of  October  20,  relative  to  the  state  of  war  now  existing  on  Haytiau  soil, 
the  undersigned  thanks  the  honomble  Thomas  F.  Bayard  for  his  de- 
cisive declarations,  which  indicate  the  course  which  the  United  States 
propose  to  pursue  in  order  to  cause  the  neutrality  of  their  territory  to 
be  respected. 

The  undersigned  regards  this  as  a  fresh  evidence  of  the  sentiments 
of  which  he  is  happy  to  say  that  he  has  repeatedly  been  assure,  and  of 
the  happy  effects  of  which  he  is  well  aware. 

As  regards  the  case  of  the  seizure  of  the  Raytian  Republic^  the  under- 
signed does  not  think  that  he  can  add  any  new  facts  to  those  which  have 
b^n  communicated  to  him  by  telegraph,  and  which  he  has  already 
brought  to  the  notice  of  the  honorable  Secretary  of  State.  Before  be- 
iug  able  discuss  the  matter  with  full  knowledge  of  its  details  he  must 
wait  until  the  mails  have  brought  him  information  concerning  all  those 
details.  Nevertheless,  he  thinks  it  proper  for  him  to  present,  without 
further  delay,  some  observations  concerning  the  principles  which  may 
eventually  become  applicable  to  the  seizure  of  said  steamer. 

It  is  to  be  presumed  that  this  seizure  took  place  after  a  state  of  war 
had  been  duly  proclaimed,  in  which  case  the  matter  is  governed  by 
Articles  XXVI,  XXVII,  and  XXVIII  of  the  treaty  of  November  3, 1864, 
between  Hayti  and  the  LTnited  States. 

Let  us  suppose,  however,  for  a  moment,  that  no  state  of  war  and  no 
effective  blockade  yet  existed ;  that,  in  a  word,  a  state  of  peace  then  ex- 
isted ;  the  undersigned  would  then  appeal  to  precedents  and  to  the 
principles  of  international  law  which  would  govern  under  such  a  sup- 
position ;  if  a  vessel  carries  an  armed  expedition,  and  attempts  to  effect 
a  landing  with  such  expedition,  it  is  liable  to  seizure  in  the  territorial 
waters.  The  measure  adopted  in  such  a  case  is  one  of  police  and  se- 
curity. 

The  undersigned  herewith  incloses  an  extract  from  Wheaton  on  this 
subject.  He  would  also  refer  the  Honorable  Secretary  of  State  to  the 
3ase  of  Mali  and  Wildenhus  v.  The  Keeper  of  the  Hudson  County  Jail 
[120  TJ.  S.),  in  which  it  was  decided  that  *'any  disorder  on  board  of  a 
foreign  vessel  which  disturbs  public  peace  may  be  repressed,  and,  if 
lecessary,  the  creators  of  the  disturbance  may  be  punished  by  the  com- 
[)etent  legal  authorities.'' 

The  undersigned  does  not  think  it  necessary  for  him  here  to  enumer- 
ate the  other  precedents  which  go  to  show  the  competence  of  Hayti  in 
A  case  like  this.  (See  Ortolan,  Diplomatic  de  la  Mer,  vol.  1,  pp.  270 
it  Beq,) 

It  is  impossible,  however,  for  these  preliminary  observations  to  be 
>a8^  on  anj'thing  more  than  an  imperfect  knowledge  of  the  facts. 

The  undersigned  concludes  by  expressing  the  hope  that  the  honorable 
^retary  of  State  will,  before  reaching  a  decision  in  relation  to  this 
luestion,  give  him  time  to  receive  full  information  from  his  Government, 

As  soon  as  he  shall  have  done  so  he  will  hasten  to  examine  this  case 
vith  all  possible  care  and  to  communicate  the  results  reached  to  tho 


Honorable  Secretary  of  State,  in  whose  jadginent  and  impartiality  be 
feels  every  confidence. 

The  undersigned  has  the  honor  to  renew  to  the  Secretary  of  8UU 
the  assurances  of  his  very  high  consideration. 

Stephen  Prestox. 


[Iiiclomire.1 
FBOM  WHEATOX'S  INTKHNATIONAL  LAW,   DANA'S  EDITION,   PAGS8  166-166. 

Whatever  may  be  the  nature  aud  extent  of  the  exemption  of  the  pablic  or  printe 
vessels  of  one  state  from  the  local  jurisdiction  in  the  porU  of  another,  it  isevideot 
that  this  exemption,  whether  expressed  or  implied,  can  never  be  constmed  to  joistit; 
acts  of  hostility  committed  by  snch  vessels,  her  officers  and  crew,  in  violatioD  of tke 
law  of  nations,  against  the  security  of  the  state  in  whose  ports  she  is  received,  or  H^ 
exclude  the  local  tribunals  aud  authorities  from  resorting  to  such  measures  of  mk- 
defense  as  the  security  of  the  state  may  require. 

This  Just  and  salutary  principle  was  asserted  by  the  French  court  of  caauticiiii 
1832  in  the  case  of  the  private  Sardinian  steam- vessel  the  Carlo- Alberto^  which,  aft^i 
havini^  landed  on  the  southern  coast  of  France  the  Duchess  of  Berry  and  several  of 
her  adherents,  with  the  view  of  exciting  civil  war  in  that  country,  pat  In  aFrea^ 
port  in  distress.  The  Judgment  of  the  court  pronounced  upon  the  conclasions  of  K 
Dupin,  ain^  procureur-g6n6rale,  reversed  the  decision  of  the  inferior  tribunal,  lel^s- 
ing  the  prisoners  taken  on  board  the  vessel,  on  the  following  grounds: 

(1)  That  the  principle  of  the  law  of  nations  according  to  which  a  foreign  vevel 
allied  or  neutral,  is  considered  as  forming  part  of  the  territory  of  the  nation  to  whkb 
it  belongs,  aud  consequently  is  entitled  to  the  privilege  of  the  same  inviolability  vitb 
the  temtorv  itself,  ceases  to  protect  a  vessel  which  commits  acts  of  hostility  in  tbe 
French  temtory,  inconsistent  with  its  character  of  ally  or  neutral ;  aa  if.  for  example, 
such  vessel  be  chartered  to  serve  as  an  instrument  of  conspiracy  against  the  wittj 
of  the  state,  and  after  having  landed  some  of  the^  persons  concerned  in  these  i«t«, 
still  continues  to  hover  near  the  coast,  with  the  rest  of  the  conspirators  on  b<»ii 
and  at  last  puts  into  port  under  pretext  of  distress. 

(2)  That  supposing  such  allegation  of  distress  be  founded  on  fact,  it  could  not  eerve 
as  a  plea  to  exclude  the  jurisdiction  of  the  local  tribunals  taking  oognixaneaof  i 
charge  of  high  treason  against  the  persons  found  on  board  after  the  vessel  was  com- 
pelled to  put  into  port  by  stress  of  weather. 


No.  702. 
Mr.  Preston  to  Mr.  Bayard. 

[Telegram.] 

New  York,  November  6, 1^88.    (Received  November  6.) 
Seceetaby  of  State, 

Washington^  D.  C. : 
American  steamer  Saginaw  cleared  Saturday  from  New  York  f 
Dominican  ports.  On  Sauday  took  arms  and  ammunition^  not  on  map- 
ifest,  for  Cape  Haytien ;  sailed  yesterday  morning,  but  remained  ifl 
lower  bay  until  evening,  where  took  arms  and  munition,  also  intsargcot 
genera],  with  other  officers  engaged  in  United  States.  Had  case  re 
ported  Collector  Magone,  who  ordered  revenue-cutter  to  stop  vessel,  bet 
was  too  late.  In  view  of  preventing  further  complications,  if  Depart- 
ment allows  me,  would  suggest  that  telegram  sent  this  day  via  Eii^ 
9ton,  Jamaica,  would  reach  Boston  at  Pert  au  Prince  on  the  8th. 

STEPUBN  PBBST05. 
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No.  703. 
Mr.  Preston  to  Mr.  Bayard. 

['Cranslation.] 

LEaATION  OP   HAYTI, 

Washington,  November  13, 1888.    (Received  November  14.) 

\  SSORETARY   OF  STATE: 

[  have  the  honor  to  transmit  to  you,  herewith  inclosed,  a  copy  and 
a  original  of  the  letter  of  Greneral  L^ffitime  to  his  excellency  the  Pres- 
mt  of  the  United  States,  informing  him  of  his  elevation  to  the  high 
argo  of  chief  of  the  executive  power  of  the  Republic  of  Hayti. 
Praying  you  to  transmit  the  aforesaid  letter  to  its  high  destination,  I 
ve  the  honor  to  oflfer  to  you,  Mr.  Secretary  of  State,  the  renewed  as- 
rances,  etc, 

Stephen  Preston. 


[Inclosare.] 

D,  L^HiMf  Chief  of  the  executive  power  of  the  BepHblio  of  Hayti,  to  hia  excellency  the 
PreMent  of  the  Bepublioof  the  United  States  of  America. 

[>REAT  AND  GooD  Friknd  :  Chosen  by  the  vote  of  the  National  Constitnent  As- 
nbly,  in  itesesstoii  of  the  16th  of  October  instant,  to  the  high  post  of  chief  of  the 
Bcntive  power  of  the  Repablic,  I  entered  on  the  17th  apon  the  performance  of  the 
ar^e  which  has  been  intrusted  to  roe. 

[n  hringing  this  event  to  year  excellency's  knowledge,  I  am  happy  to  give  yon  the 
lurance  that  I  shall  make  constant  efforts  to  maintain  and  fortify  still  more  the 
iations  of  cordial  amity  existing  between  Uayti  and  the  United  States  of  America, 
ith  satisfaction  I  embrace  this  occasion  to  testify  to  your  excellency  my  high  es* 
3m  and  my  perfect  friendship,  and  to  express  to  you  my  wishes  for  your  happiness 
d  the  prosperity  of  the  American  Nation. 

I  am,  great  and  good  friend,  your  excellency's  sincere  friend, 

F.  D.  LEGITIME. 

Done  at  the  palace  of  the  executive  power  at  Port  au  Prince  the  27th  of  Octo- 
r,  188d. 


No.  704. 
Mr.  Preston  to  Mr.  Bayard. 

ITranAlation.] 

Legation  of  Hayti, 
Washington,  November  14,  1888.    (Received  Nov.  15.) 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
f  Hayti,  has  the  honor  to  bring  to  the  attention  of  the  honorable  Sec- 
)tary  of  State  of  the  United  States  the  following  papers  relative  to 
le  capture  of  t4ie  steamer  Haytian  Eepublic,  which  he  has  received  by 
le  last  mail  from  Port  au  Prince.  They  are :  (1)  Procfes  verbal ;  •  (2) 
otice  of  blockade  ;t  (3)  reply  of  Mr.  Thompson.! 

The  undersigned  will  make  it  his  duty  to  transmit  to  the  honorable 
•ecretary  of  State  all  the  other  papers  of  this  procedure,  which  he 
opes  to  receive  by  the  next  mail. 

See  incloeure  to  Document  No.  682,  ante,  p.  963.    t  See  Document  No.  664,  ante,  p.  929. 
H.  Ex.  1,  pt.  1 63 
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The  undersigued  awaits  the  receipt  of  the  entire  set  of  papers  raat 
ing  to  the  affair  before  sabmittiDg  to  the  honorable  Secretary  of  State 
his  full  views  ou  the  question. 

And  while  awaiting  this  new  commnnication,  he  hopes  that  the  hon- 
orable Secretary  of  State  of  the  United  States,  Especially  in  view  of  the 
very  grave  declarations  of  certain  witnesses  contained  in  the  subjoined 
paper  (marked  Annex  No.  1),  will  suspend  all  decisions  in  the  matter. 
The  undersigned,  etc., 

Stephen  Prbstok. 


No.  705. 

Mr,  Biiyard  to  Mr.  Preston. 

Department  of  State, 

Washingtonj  November  16,  1888. 

Snt :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
13th  instant,  transmitting  copy  and  original  of  a  letter  addressed  to  the 
President  of  the  United  States  by  General  F.  D.  Legitime  touching  his 
assumption  of  executive  power  in  Hay  ti,  with  request  that  the  same  be 
delivered  to  the  President. 

Following  established  precedents  in  cases  where  the  titular  govern- 
ment of  a  country  with  which  the  United  States  maintain  relations  of 
peace  and  friendship  has  yielded  to  revolution  and  domestic  conflicts  of 
opposing  factions  have  supervened,  this  Government,  while  maintain- 
ing intercourse  with  the  local  authority  in  possession,  reserves  its  f«- 
mal  recognition  of  the  government,  claiming  titular  succession  until  it  is 
established. 

The  reception  of  General  L^gitime's  letter  by  the  President  is  theit- 
fore  deferred  for  the  present,  awaiting  the  course  of  events. 

It  is  sincerely  hoped  that  the  blessings  of  law  and  order  under  a 
government  satisfactory  to  the  people  of  Hay  ti  may  soon  be  establisli^ 
in  that  island. 

'Accept,  etc., 

T.  F.  Bayard.. 


No.  706. 
Mr.  Preston  to  Mr.  Bayard. 

LTransUtioD.] 

Legation  of  Hatti, 
Washington^  November  19, 1888.  (Received  Novembcor  20.) 
The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  Eepublic  of  Ilayti,  has  the  honor  to  communicate  to  the  honor- 
able Secretary  of  State  of  the  United  States  the  decision*  of  the  prire 
court  sitting  at  Port  an  Prince,  In  re  the  Republic  of  Hayti  t?«.  Tb^ 
steamer  Haytian  Republic.  It  appears  from  this  decision  that  priz«  hft^ 
been  found  to  be  good  and  valid.  This  document  will  very  soon  foro 
the  subject  of  a  farther  communication  to  the  honorable  Secretarr  of 
State  of  the  United  States,  in  which  the  undersigned  proposes  to*fX- 


*'  For  deoittioDi  see  inclosore  to  Document  No.  68S,  ante,  p.  967« 
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d  the  various  aspects  of  the  qaestion,  or  rather  of  the  numeroas 
;ionB,  which  have  been  raised  by  this  proceediug.  This  work,  how- 
requires  a  little  time,  since  the  authorities  and  the  precedents 
rning  the  matter  must  be  carefully  examined.  The  undersigned 
therefore  confine  himself  f6r  the  present  to  stating  the  following 
ositions: 

No  de^sion  of  a  prize  court  becomes  final  without  an  appeal  duly 
1  has  been  decided  by  the  court  having  appellate  jurisdiction ;  even 
se  no  appeal  has  been  taken,  there  can  be  no  diplomatic  action  un- 
decision  has  been  rendered  by  the  court  of  appeals.  And,  if  the 
rsigned  is  correctly  informed  on  the  subject^  the  interested  parties 
resumed  to  have  recognized  the  validity  of  the  decision  when  there 
)een  no  appeal,  and  when  the  original  decision  has  become  final 
g  to  the  fact  that  no  appeal  has  been  taken. 
mce  the  undersigned  concludes  that  in  the  present  case  there  can 
)  ground  for  any  action  on  the  part  of  the  United  States  Govern- 
i  in  behalf  of  the  owners  of  the  captured  vessel.  It  seems  to  him 
it  is  necessary  to  await  the  result  of  the  appeal  or  to  ascertain 
:her  the  claimants  waive  an  appeal. 

I  Supposing  for  an  instant  that  the  court  of  appeals  should  reverse 
lecision  of  the  prize  court  at  Port  au  Prince,  it  would  nevertheless 
!ar  from  the  evidence  produced  on  the  trial  that  the  steamer  Haytian 
blic  has  transported  one  or  more  armed  expeditions ;  that  it  has 
ed  certain  dispatches  for  the  insurgents ;  that  it  has  violated  the 
principles  on  which  the  security  and  sovereignty  of  the  country 

consequently  the  officers  of  thesteamer  would  then  be  liable  to  a 
inal  action  before  the  ordinary  courts.  And  if  it  should  be  decided 
[)peal  that  the  prize  court  was  not  competent,  then  the  criminal 
i  at  Port  au  Prince  would  be  so  beyond  a  doubt.  This  principle 
3een  established  in  the  United  States  in  several  instances,  amoug 
rs  in  the  case  of  The  United  States  vs.  Pender  &  Eand.  (See  the 
tral  Eeporter  for  1883.) 

Any  claimant,  in  order  to  be  entitled  to  the  intervention  of  his 
^rnment,  must  prove  that  he  is  not  guilty  of  any  crime.  This  point 
e  of  those  that  were  so  learnedly  discussed  and  decided  by  the 
rable  Secretary  of  State  in  the  case  of  Antonio  Pelletier  w.  The 
iblic  of  Hayti.  The  undersigned  does  not  therefore  deem  it  neces- 
to  examine  it  here. 

nsequently,  if  it  is  proved  (and  there  is  no  doubt  that  in  the  case 
e  Haytian  kepublic  ex  parte  evidence  to  this  eflfect  has  already  been 
^ed)  that  the  said  steamer  has  violated  the  rights  of  Haytian 
reignty,  it  can  in  no  case  claim  the  interposition  of  the  United 
5S  Government.  It  is  not  in  a  position  to  do  this  unless  it  can  show 
ice  that  the  acts  which  are  attributed  to  it,  ^nd  which  thus  far  it 
naile  no  attempt  to  deny,  were  really  never  committed  by  it,  or 
)S  the  officers  of  the  said  steamer  can  explain  them  satisfactorily, 
lly,  it  will  also  be  necessary  for  Captain  Compton  to  furnish  a  sat- 
tory  explanation  of  his  refusal  to  exhibit  the  ship's  papers  and  all 
>ther  circumstances  that  tend  to  show  that  his  responsibility  in  this 
er  is  very  grave. 

ie  undersigned  will  now  confine  himself  to  these  preliminary  re- 
:8,  and,  in  conclusion,  he  begs  the  honorable  Secretary  of  State  to 
f  before  examining  the  merits  of  the  question,  until  he  has  had  time 
escnt  his  further  remarks  relative  to  the  decision  pronounced  on 
(1st  ultijrf||bv  the  prize  court  at  Port  au  Prince. 

The  vHvgQ^  ^^  t^^  honor,  etc., 

Stephen  Pekston, 
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996  FOBEIGN   KELATI0N8. 

[Inoloenre.— Trandation.] 
COPY  OF  THE  SUMMONS  TO  CAPTAIN  COMPTON  AND  MR.    METZGKE. 

In  the  year  one  thoosand  eight  hundred  and  eighty-eight,  the  twenty-aersstb  C«- 
tober,  at  a  qaarter  before  two  o'clock  in  the  afternoon,  at  the  instance  of  Mr.  £■» 
nel  L^n,  a  member  of  the  bar  of  Port  an  Prince,  residing  and  domiciled  in  tJutctr 
acting  in  the  name  and  for  the  account  of  the  Uaytian  Government,  in  hb  opK^ 
as  the  representative  before  the  special  prize  coort,  I,  the  nndersi^ned,  TahnoetT^- 
Joint,  sworn  bailiff,  matriculated  at  the  civil  court  of  Port  an  Prince,  residiB^  oi 
domiciled  in  this  city,  having  been  designated  for  this  purpose,  summoned  (1}  Ir 
David  S.  Compton,  captain  of  the  Haytian  BepubliCj  residing  and  domiciled  at  B<^ 
now  in  the  roadstead  of  Port  an  Prince,  on  board  of  said  steamer,  where  he  wm,id 
speaking  to  his  person ;  (2)  Mr.  John  D.  Metzger,  agent  of  the  *'  Hayti  Mail  f 

ship  Line,'' f* — -'-^    ^x^a^^i.^^ ij: *  t> — i.   —  r».: ^4.  X,: za 


ship  Line,''  domiciled  at  JBoston,  residing  at  Port  an  Prinoe,  at  his  zesideDoe,  wfcm 
he  was,  and  speaking  to  his  person,  to  appear  on  Toesday,  the  thirtieth  day  of  (W 
ber,  at  nine  o'clock  in  the  morning,  before  the  members  of  the  prize  court  estebliife: 
at  Port  an  Prinoe,  and.sitting  m  the  room  of  the  court  of  commeroey  situated  ii  Bob 
Foi  street,  in  order : 

Whereas  during  the  existence  of  a  state  of  war  it  is  the  duty  of  neulzala  to  ahtK: 
from  all  participation  in  the  contest  that  is  going  on : 

Whereas  the  American  steamer  Haytian  BepMio  nas  violated  those  priocipki ' 
neutrality  by  transporting  troops,  arms,  and  emissaries  for  the  account  of  tbe  itm- 
rection ; 

Whereas  those  acts  furnish  sufficient  reason  to  consider  that  vessel  as  beiat  b» 
tile; 

Whereas  on  the  silcteenth  day  of  October  the  provisional  government  dedsred  tir 
ports  of  the  Cape,  St.  Marc,  and  Gonuves  to  oe  blockaded ;  whereas  doe  Bitr 
thereof  was  given  to  the  representatives  of  the  neutral  powers,  and  the  deene  ■ 
nouncing  the  blockade  was  published  in  all  the  towns  of  the  Republic;  vbem 
when  the  steamer  Haytian  B^^lio  appeared  off  the  port  of  St.  Maro,  that  port  v» 
blockaded; 

Whereas  the  blockade  was  effective,  since  the  Haytien  advice  vessel  Dmmim 
guarded  the  entrance ;  and  whereas  the  Haytian  Bt^uilio  must  have  eluded  the  x^^ 
lance  of  the  blockading  forces,  and  have  taken  advantage  of  its  saperior  speed  a)i^ 
not  to  be  sunk ; 

Whereas  signals  were  made  to  it,  and  six  cannon  shots,  with  baU,  were  fiicd  tf  * 
for  the  pnriH>se  of  stopping  it,  which  acts  constitute  a  sufficient  special  nooeeflf  i 
blockade ; 

Whereas  the  vessel  was  captured  just  as  it  was  sailing  out  of  the  port  of  &  Mir 
into  which  it  had  forced  an  entrance,  and  to  which  it  had  borne  dispatches ; 

Whereas  numerous  evidences  confirm  its  illegal  participation  in  t^e  acts  of  tbe:- 
surrection  of  the  north ;  whereas  the  captain  refused  to  show  his  papers,  or  toaii* 
his  vessel  to  be  searched  by  the  examining  judges,  which  he  did  in  order  to  cosm 
the  papers  that  were  likely  to  compromise  him ;  and  whereas  he  also  refosed  ti>il> 
seals  to  be  placed  upnon  his  vessel ; 

Whereas  a  delegation  consisting  of  leaden  of  the  insurrectionary  mo vementiii^ 
on  board  of  his  vessel,  and  was  there  at  the  time  when  the  capture  took  place: 

Whereas  the  violation  of  a  blockade  is  an  offense  which  is  provided  for  ana  mv 
punishable  by  international  law ; 

To  hear  sentence  pronounced  upon  them,  the  one  to  be  condemned  to  the  fbriKts> 
and  relinquishment  of  the  vessel  under  his  command,  which  is  to  be  awarded  te  ^ 
Haytian  Government,  to  which  it  has  occasioned  great  ipjury,  and  the  caxfo  tkm! 
to  be  confiscated ;  the  other  for  the  company  whose  representative  he  is,  to  tke  ^ 
feiture  and  relinauishment  of  the  vessel,  which  is  to  be  awarded  to  the  H^tuk 
Government,  to  which  it  has  occasioned  great  injury,  the  cargo  thereof  to  be  or- 
fiscated. 

All  damages  reserved  that  may  hereafter  be  claimed  by  the  plaintiff. 

To  the  end  that  they  may  not  be  ignorant  hereof,  I  have,  at  the  places  ^fonst^ 
and  speaking  to  them  as  above  stated,  left  with  them  a  copy  of  this  paper. 

VlUOBI 

Registered  at  Port  an  Prince  on  this  29th  day  of  October,  1888,  fol.  802,  YoLC,  n» 
of  registered  A,  No.  1  of  judicial  instruments. 
The  D.  T.  of  registration. 

[I-  8]  Auo.  A.  HSBAtX 

Examined. 

K.  L.  Lafoxtakt, 


A  correct  copy. 
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Fo.  707. 
Mr.  Preston  to  Mr.  Bayard. 

fTnmalatioo.] 

Legation  of  Hayti, 
Washington^  November  24, 1888.    (lieceivwd  November  26.) 

The  nndersigned,  envoy  extraordinary  and  minister  plenipotentiary 
f  the  Bepablic  of  Hayti,  has  the  honor  to  invite  the  attention  of  the 
onorable  Secretary  of  State  to  the  inclosed  affidavit  of  the  Hon.  E.  D. 
»a88ett. 

This  docament  scarcely  needs  any  comment.  It  establishes  the  co- 
peration  of  the  consul  of  the  Dominican  Bepublic  in  two  important 
bipments  of  contrabands  of  war  belonging  to  and  destined  for  the 
[aytian  insurgents. 

The  learned  Secretary  of  State  is  aware  of  the  stipulations  contained 
1  the  treaty  between  the  Eepublic  of  Hayti  and  the  United  States;  he 
nowsthat  the  twentieth  article  thereof  prescribes  that ''  the  liberty  of 
avigation  and  commerce  shall  extend  to  all  kinds  of  merchandise  ex- 
epting  those  only  which  are  distinguished  by  the  name  of  contraband 
f  war."  The  article  enumerates  the  merchandise  comprised  under  this 
eneral  designation  of  contraband  of  war.  Moreover,  the  twenty-first 
rticle  prescribes  as  follows : 

All  other  merchandises  and  things  not  comprehended  in  the  articles  of  contraband 
iplicitly  enumerated  and  classified  as  above  shall  be  held  and  considered  as  free  and 
1  bjecte  of  free  and  lawful  commerce.    *    *    • 

It  is  evident  from  these  two  articles  that  in  time  of  war  the  exporta- 
ion  of  contraband  of  war  destined  for  a  Haytian  port  is  purely  and 
imply  prohibited.  And  if  these  articles  constitute  an  important  dero- 
ation  from  the  generous  principles  which  in  the  XJnitetl  States  regulate 
he  exportation  of  contraband  of  war,  the  undersigned  is  well  aware 
rith  what  uprightness  and  loyalty  the  Federal  Government  stands 
eady  to  fulfill  the  conventional  obligations  which  flow  from  treaties 
oncluded  with  other  powers,  and  therefore  he  will  confine  himself  in 
his  relation  to  the  following  observations : 

In  fact,  neither  Hayti  nor  the  Dominican  Bepublic  admit  the  liberty 
f  commerce  in  arms  in  time  of  war  or  even  in  time  of  peace.  This  com- 
merce constitutes  in  both  the  countries  named  an  exclusive  privilege  re- 
erved  to  their  Governments  alone.  When,  therefore,  arms,  munitions, 
n  a  word,  articles  contraband  of  war,  are  exported  from  a  port  of  the 
Jnited  States  they  should  be  either  consigned  to  the  Government  itself 
»r  at  least  they  can  not  be  received  in  the  custom-house  when  imported 
without  a  special  permit  from  the  consul  accredited  in  the  port  from 
^hich  the  shipment  takes  place. 

The  present  course  of  procedure  in  this  regard  is  as  follows :  In  the 
>ort  of  !New  York,  for  example,  whenever  a  shipment  of  arms  is  made, 
whether  by  Hayti  or  by  the  Dominican  Bepublic,  the  vessel  which 
'.arries  it  must  be  furnished  with  a  special  permit  issued  by  the  compe- 
;ent  consul. 

During  this  month  of  November  the  consul  of  Santo  Domingo  at  New 
fork,  as  appears  from  the  deposition  of  Mr.  Bassett,  has  twice  issued 
>ermits  of  the  character  of  those  of  which  the  undersigned  has  just 
nade  mention,  for  the  purpose  of  authorizing  shipments  of  arms  to  a 
iraall  i)ort  of  the  Dominican  Bepublic  named  Monte-Christi.  An  ex- 
amination of  the  map  and  a  simple  glance — it  matters  not  what  work 
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on  geoffraphy — shows  that  this  port,  situated  upon  Dominican  teniti 
is  the  nearest  to  the  territory  of  llayti,  and,  moreover,  that  the  uL 
which  lies  near  the  port  in  question  has  scarcely  a  thousand  iobalnt^ 
There  is  no  commerce  of  any  imijortauce  whatever  with  this  ont  oiti 
way  place.  And,  nevertheless,  it  is  to  this  port  that  the  twope.'a 
sory  certificates  have  been  given  by  the  Dominican  consal  at  Jn 
York  to  the  steamer  Saginaw^  which  sailed  from  New  York  on  the  ^ 
instant,  and  to  the  steamer  George  W.  ClydCj  which  sailed  on  tk  :i 
instant. 

Assuredly,  if  the  Dominican  Government  had  suddenly  detena^ 
to  make  purchases  of  arms,  even  had  it  chosen  therefor  a  time  vba^ 
neighboring  Uepublic  is  threatened  with  a  prolonged  civil  irai.m 
shipments  would  not  have  been  consigned  to  Monte-Ohristi;  thersd 
have  been  sent  to  the  seat  of  the  Government  itself,  that  is  toa^i 
the  city  of  Santo  Domingo,  which  lies  nearly  250  miles  from  Maa 
Ghristi.  But  the  strange  conduct  of  the  consul  of  the  Republic  of  Sai 
Domingo  becomes  perfectly  clear  when  we  look  at  the  acts  whidikr 
recently  taken  place  at  New  York,  as  they  are  set  forth  in  the<kf« 
tion  of  Mr.  Bassett.  The  arms  and  other  articles  shipped  to  Moii 
Christi  have  been  notoriously  bought  at  New  York  by  one  PaiMJirc.1 
general  in  the  service  of  the  insurgents,  or  by  his  agents;  the  tti 
ments  are  in  the  name  of  a  New  York  house  notoriously  employt^h 
the  Haytian  insurgents.  The  Dominican  consal  could  not  bare  ^^^ 
ignorant  of  this.  Mr.  Bassett  had  officially  notified  him  of  this,  rtd^ 
and  in  writing. 

These  facts  constitute,  therefore,  in  the  judgment  of  thenndeiagui 
an  act  of  gravity,  to  which  he  officially  calls  the  attention  of  the  how 
able  Secretary  of  State,  and  requests  him  to  take,  in  regard  thert^ 
the  measures  which  he  may  deem  adapted  to  prevent  acts  which  aim>o| 
at  least,  to  a  grave  abuse  of  consular  functions.  They  are  ako  -i'^ 
gether  contrary  to  the  conventions  existing  between  Hayti  and  U 
Dominican  Republic.  But  this  aspect  of  the  subject  cannot  bei^ 
sented  to  the  Secretary  of  State,  because  it  is  beyond  the  jurisdictk-' 
the  United  States. 

The  undersigned  has  the  honor,  etc, 

Stephen  Pbesti^> 


[TncloBiiro  1.] 
AFFIDAVIT  OF  EBKNBZER  D.    BASSRTT. 

Ebenrzrr  D.  Bassett,  boinj;  first  duly  sworn,  clepoaea  and  says : 

(1)  That  he  is  an  American  citizen  and  consul-general  of  the  Haytian  RepcK^' 
this  port. 

(2)  That  as  such  consul,  on  or  about  the  3l8t  of  October,  A.  D.  1888,  he  calW ' 
Mr.  L.  Julia,  consul  of  the  Dominican  Eepubliotothis  port,  to  inquire  of  fain  v^ 
he,  the  said  Julia,  had  authorized  the  steamer  Saginaw  1o  tako  on  l>oard.aspvt^^ 
cargo^  arms  and  ammunition  for  the  port  of  Monte>Christi,  uetar  the  boawiaiT-*! 
between  Hayti  and  San  Domingo;  deponent  further  says  that  said  Mr.  Uhf^ 
formed  him  that  he  was  not  aware  that  such  a  shipment  wan  contempUM-' 
further  that  his  Government  had  no  arms  to  ship  by  the  S€iginafc, 

(3)  Deponent  further  says  that  he,  being  credibly  informed  that  suchshipo"'^ 
being  loaded  on  the  Saginaw,  wrote  to  said  Mr.  L.  Julia  a  letter,  a  copy  of  wb' 
attached  hereto  and  marked  Exhibit  No.  1. 

That  in  a  short  time  deponent  received  a  letter  in  answer  to  his  from  J<»idDOT^*  * 
consul,  a  copy  of  which  letter  is  attache<l  hereto  and  markeil  Exhibit  No.1 

That  notwithstanding  said  official  answer,  deponent  wn«  then  informed. k^  " 
been  informed  since,  that  Mr.  L.  Julia  did  deliver  to  the  owncm  of  the  slewB'f  ** 
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nauf  a  permit  to  receive  a  large  qnantity  of  arms  and  ammanition  intemled  for  Monte- 
ChriHti ;  that  said  Saginaw  sailed  on  the  5th  instaut. 

Deponent  farther  says  that  it  appears  from  the  manifest  of  said  Saginaw,  filed  with 
the  cnstom- house  of  this  city,  that  the  packages  of  said  arms  and  ammunition 
shipped  as  aforesaid,  under  virtue  of  the  permit  of  said  consul,  bore  the  shipping 

marks ^yj^ ,  which  are  the  initial  letters  of  the  names  of  Jimenes,  Hanstedt  &  Co., 

the  shippers,  and  of  Papillon,  who  are  believed  and  known  to  be  directly  connected 
with  the  insurrection  in  the  northern  provinces  of  Hayti,  the  former  as  the  financial 
agents  and  shippers  in  New  York,  and  the  latter  as  a  general  in  the  service  of  the 
insurgents. 

Deponent  further  says  that  he  is  informed,  and  believes  it  to  be  true,  that  said 
Papillon  arrived  in  New  York  on  or  about  the  25th  of  October  last,  and  that  he  sailed 
on  the  steamer  Saginaio  for  Monte-Christi,  and  deponent  is  informed  and  believes 
that  said  Papillon  has  since  landed  at  the  aforesaid  port  of  Monte-Christi. 

De|K>nent  further  says  that  he  is  informed,  and  believes  it  to  be  true,  that  the  afore- 
mentioned arms,  shipped  by  the  Saginaw,  have  been  purchased  in  New  York  by  said 
Uaytian  insurgents,  had  become  then  and  there  their  property,  and  were  actually  in- 
tended for  the  northern  ports  of  Hayti;  but  that  in  order  to  protect  them  from  the 
risk  of  capture  they  were  shipped  to  Monte-Christi ;  and  that  the  aforestated  arrange- 
ment could  not  have  been  successfully  carried  out  except  for  the  co-operation  of  the 
Dominican  consul. 

(4)  Deponent  further  says  that  since  the  departure  of  the  aforesaid  steamer  Sagi- 
narv  a  second  shipment,  of  the  same  description  as  aforesaid,  was  made  by  said  Jim- 
enes, Hanstedt  &  Co.,  and  was  permitted  to  leave  this  port  under  certificate  of  same 
character  as  that  above  referred  to,  issued  by  the  same  consul  as  aforesaid ;  that  said 
invoice  was  shipped  to  Monte-Christi  by  the  steamer  George  W,  Clyde,  which  sailed 
irom  this  port  on  the  20th  instant. 

Ebenezer  D.  Bassett. 

Sworn  to  before  me  this  23d  day  of  November,  1888. 

D.  C.  Andrews, 
Notary  Puhlic,  No.  HO,  New  York. 


llnoloBiiTe  2.~TraiiBlatioii.J 
The  coMnl-general  of  IlayU  to  the  consul  of  Santo  Domingo. 

Consulate-General  of  Hayti  at  New  York, 

New  York,  November  2,  1888. 
Mr.  Consul  and  Dear  Colleague:  Confirming  the  conversation  I  have  had  with 
you  upon  the  situation  in  Hayti,  and  in  view  of  the  alliance  existing  between  the  two 
Republics  which  we  have  the  honor  to  represent  in  this  city,  I  have  to  inform  you 
that  it  has  come  to  uur  knowledge  that  agents  of  the  Haytian  rebellion  now  in  the 
United  States  arc  about  to  ship  arms  and  munitions  of  war  to  Dominican  ports  under 
the  pretext  that  they  are  intended  for  your  Government. 

We  have  reason  to  believe  that  these  articles,  after  having  been  landed  in  some 
point  in  Santo  Domingo,  are  to  be  sent  to  the  territory  or  coast  of  Hayti,  in  violation 
of  Domiaican  neutrality.  In  warning  you  of  these  facts,  I  count  upon  your  benev- 
olent co-operation,  to  the  end  that  the  good  harmony  between  our  countries  may  not 
he  imperilled  by  adventurers,  at  the  same  time  leaving  to  whom  it  may  concern  all 
official  responsibilities. 
Accept,  etc., 

E.  D.  Bassett. 


Ilnclosnre  3. — Translation.] 
The  qonsul  of  Santo  Domingo  to  the  consul-general  of  Hayti. 

No.  253.]  Consulate  of  the  Dominican  Republio  at  New  York, 

New  York,  November  3,  1888. 
Mr.  Consul:  I  have  had  the  honor  to  receive  your  polite  communication  of  the  2d 
instant,  wherein  you  are  pleased  to  charge  me  to  impede  the  shipment  of  certain  arms 
which,  under  pretext  of  being  for  the  Dominican  Government,  are  intended  for  the 
Haytian  revolutionists. 
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I  have  no  knowledge,  Mr.  Consal,  that  any  such  sbipmeot  of 
tempted  or  made.  But  at  the  same  time  I  permit  myself  to  inform  yoo  that  it  doors* 
pertain  to  thie  consulate  to  ascertain  the  ulterior  effects  of  the  inerciuuidifle  vhki 
may  be  legally  shipped  for  the  ports  of  the  Dominican  Republic. 

I  can  assure  you  tnat  the  Dominican  Government  will  authorise  no  met  which  m^ 
compromise  its  neutrality  as  rega^s  the  Government  of  Hayti,  and.  so  dimiaiak  ik 
good  harmony  which  exists  between  the  two  Republics. 

For  ray  part,  Mr.  Consul,  I  am  ready  to  oblige  you  in  all  that  it  may  be  properlr 
me  to  do,  and  1  repeat  to  you  my  desires  that  the  good  relations  between  the  nr«  b- 
publics  which  we  have  the  honor  to  represent  may  not  be  interrupted. 
Be  pleased  to  accept,  etc., 

Lu  JcuL 


Ko.  708. 

Mr.  Bayard  to  Mr.  Preston. 

Department  of  State, 

Washington^  November  28, 1888. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  tke 
24th  instant,  in  which  yoa  inclose  a  copy  of  an  affidavit  of  E.  D.  Bassett 
esq.,  consul-general  of  Hayti  at  New  York,  in  relation  to  the  shipimat 
of  arms  and  munitions  of  war,  as  part  of  cargo,  on  certain  steancn 
from  that  port  to  the  port  of  Monte-Christi,  in  San  Domingo,  near  ti« 
boundary  line  between  that  country  and  Hayti. 

In  communicating  this  paper  you  call  attention  to  articles  20  and  21 
of  the  treaty  of  Novembers,  1864,  between  the  United  States  and  Haju 
to  which  you  give  the  construction  that  by  them  the  ezportatioD  of  .it- 
tides  contraband  of  war  from  the  United  States,  under  the  circiiB- 
stances  above  stated,  is  completely  prohibited,  and  request  that  tUi 
Government  take  steps  to  prevent  such  exportation  to  Hayti,  direeltj 
or  indirectly. 

I  regret  that  I  am  unable  to  concur  with  yon  in  the  constmdiOB 
which  you  have  placed  upon  the  two  articles  in  question.  It  Is  ndii' 
usual  to  find  in  the  treaties  of  the  United  States  provisions  deiining  what 
articles  may  be  regarded  as  contraband  of  war  between  the  contractii^ 
parties.  I  am  not,  however,  aware  that  such  provisions  have  ever  bes 
held  to  bind  either  Government  to  prevent  its  citizens  from  dealing  n 
the  designated  articles,  or  from  exporting  them  from  its  territory  ti 
that  of  any  other  country  under  any  circumstances. 

On  the  contrary,  it  is  believed  that  the  views  maintained  by  thisGov- 
ernment  on  the  subject  are  correctly  stated  in  the  language  of  Mr. 
Jefferson,  when  Secretary  of  State,  to  the  ministers  of  France  and  Gnit 
Britain,  while  war  was  flagrant  between  them.  "Our  citizens,^ said 
Mr.  Jefferson,  "have always  been  free  to  make,  vend,  and  export arn&' 

Subsequent  Secretaries  of  State,  down  to  the  present  time,  hare  »• 
affirmed  this  doctrine. 

Since  I  am  unable  to  perceive  any  conflict  between  it  and  the  pro- 
visions respecting  contraband  of  war  in  our  treaty  with  Hayti,  it  seeaa 
unnecessary  to  discuss  other  points  raised  in  your  note. 
Accept,  etc., 

T.  F.  Bayabd. 


Digitized  by 


Google 


HAYTI.  1001 

No.  709. 
Mr.  Bayard  to  Mr.  Preston. 

DSPABTBfBNT  OF  STATB, 

Washingtanj  November  28, 1888. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  jour  respective 
otnmaoications  of  the  14th  and  19th  instant,  in  which  yon  inclose 
L>l>ies  of  certain  papers  relating  to  the  condemnation  of  the  Haitian 
tepublicj  an  American  vessel,  at  Port  an  Prince,  and  the  imprisonment 
f  certain  of  her  ofiBcers. 

On  the  26th  instant  the  Department  received  a  fall  report  upon  the 
a>8e  by  the  captain  of  the  United  iStates  steamer  Boston^  who  had  just 
eturned  from  Port  an  Prince  to  the  port  of  New  York. 

Upon  examination  of  the  record  and  proceedings  in  the  case,  the  De- 
partment is  led  to  the  conclusion  that  the  seizure  and  detention  of  the 
'essel  and  the  imprisonment  of  her  officers  have,  from  the  beginning, 
^een  irregular  and  wrongful ;  that  she  should,  without  delay,  be  restored 
o  ber  American  owners,  and  her  officers  released  from  all  detention ; 
kud  that  adequate  compensation  should  be  made  to  them  and  to  the 
►  w^ners  of  the  vessel  for  the  loss  and  injuries  they  have  suffered  by  rea- 
son of  the  proceedings  in  question. 

It  is  unnecessary  to  discuss  the  charge  of  attempting  to  run  a  block- 
tde,  upon  which  allegation  it  is  understood  that  the  seizure  of  the  ves- 
lel  was  originally  made.  Whether  any  valid  blockade  did  or  did  not 
3xi8t,  it  is  clear  that  the  Hayiian  Repvblic  had  and  could  have  had  no 
lotice  of  it. 

The  Haytian  Republic  sailed  from  New  York  October  4, 1888,  with 
^argo  and  mails  for  Turk's  Island,  Cape  Haytien,  Port  de  Paix,  Mira- 
^oane,  Aux  Gayes,  and  Jacmel,  and  with  mails  for  Gonaives,  St.  Marc, 
iod  Port  an  Prino«.  Arriving  at  GonaiCves  on  the  16th  of  October,  she 
mailed  on  the  same  day  for  St.  Marc,  and  after  a  brief  stop  at  that  port 
>roceeded  to Miragoane, where  she  arrived  on  the  17th,  discharged  cargo, 
iod  sailed  for  Aux  Gayes,  where  she  arrived  on  the  following  day,  the 
1 8th.  Thence  she  proceeded  to  Jacmel,  where  she  arrived  on  the  19th, 
lischarged  cargo,  and  sailed  on  the  same  day  for  St.  Marc. 

The  decree  of  blockade  of  the  ports  of  Gape  Haytien,  Oonalves,  and 
3t.  Marc  was  resolved  upon  by  the  provisional  government  of  Legitime 
>n  the  15th  of  October,  and  made  known  to  the  foreign  representatives 
u  Port  au  Prince  on  the  following  day,  but  was  not  published  in  the 
>fficial  paper,  Le  Moniteur,  until  the  18th  of  October. 

The  means  of  communication  between  Port  au  Pnnce,  Miragoane, 
Aox  Gayes,  and  Jacmel  exclude  the  supposition  that  news  of  the  pro- 
posed blockade  could  have  reached  Miragoane  by  October  17,  Aux  Gayes 
>y  October  18,  or  Jacmel  by  the  19th,  and  consequently  the  master  of 
\ke  Haytian  Republic  could  not  have  been  aware  of  any  proclamation  of 
>1ockade  when,  on  October  19,  he  sailed  from  Jacmel  for^t.  Marc.  In- 
leed,  it  is  known  that  no  notice  of  blockade  was  sent  to  Jacmel  at  that 
jme,  as  that  city  and  district  were  not  in  sympathy  with  the  provisional 
jTovernment  of  General  Legitime  at  Port  au  Prince.  Therefore  even 
3he  usual  and  ordinary  means  of  communication  between  Port  au 
Prince  and  the  porta  proposed  to  be  blockaded  had  been  interrupted. 

When  the  Haytian  Republic  was  entering  the  port  of  St.  Marc  from 
:he  southward,  late  in  the  afternoon  of  the  20th  of  October,  a  steamer 
was  sighted  to  the  northward  of  the  Bay  of  St.  Marc,  and  it  was  after- 
wards observed  that  she  was  firing  guns,  but  for  what  purpose  was  un- 
known. 
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Upon  arriving  in  the  port  of  St.  Marc,  the  master  of  the  HaftM  h 
ptiblic  was  informed  by  a  pilot  that  the  steamer  which  had  beet  o 
cerned  oatside  was  the  Haytian  man-of-war  BessaZineSj  and  that « 
was  blockading  the  port.  This  was  the  first  intimation  from  aojsotna 
the  captain  or  any  officer  of  the  Haytian  Republic  had  of  any  blocbfe 

The  Haytian  Republio  left  St.  Marc  on  the  next  morning,  the  21«  d 
October,  and  was  captnred  outside  by  the  Dessdlines.  It  may  be  kn 
observed  that  the  commander  of  the  DessaUnes  has  made  two  icfAa 
of  the  capture — one  submitted  to  the  prize  commission  at  Port  as 
Prince,  and  the  other  published  in  Le  Progr6s  of  October  26, 1*- 
which  are  not  entirely  consistent  To  this  discrepancy,  however.  I  ^ 
not  desire  further  to  advert. 

It  appears  that  after  the  Haytia/n  Bepublio  had  entered  the  bariwr'^ 
St.,  Marc,  on  October  20,  and  there  received  her  first  intimatioD  of  ci 
blockade^  she  made  no  effort  whatever  to  escape,  although  slie  em 
easily  under  cover  of  night  or  with  her  superior  speed  at  any  tiaielii<< 
gotten  away  had  her  master  seen  fit  to  do  so  or  had  he  had  any  gTo«i 
for  supposing  such  action  desirable. 

When  she  was  stopped  on  the  morning  of  the  21st  of  Octobw,  »fe 
coming  one  of  the  Bay  of  St.  Marc,  by  the  Desmlinegj  the  cominaiiii 
of  the  latter  sent  a  boat-load  of  armed  men  alongside  and  ordered  k? 
master  to  repair  on  board  of  the  Dessalvnes  with  his  papers. 

No  officer  was  sent  on  board  of  the  Haytian  Bepublie  to  examine  k 
papers;  and  neither  the  papers,  the  ship,  nor  the  cargo  were  exaoiisK 
Mr.  William  Smith,- the  first  officer  of  the  Haytian  RepubUc^  wasttLi 
on  board  of  the  Dessalines  with  the  passenger  list  and  a  statenwnt  n 
to  the  voyage  of  the  vessel.  He  was  detained  on  board  of  the  Bo* 
lines  as  a  prisoner,  and  tipon  arrival  at  Port  aa  Prince  was  sant  toa 
office  of  the  captain  of  the  port,  where  he  was  held  as  a  prisoner  oQ 
set  at  liberty  at  the  request  of  the  United  States  minister. 

The  irregularity  of  these  proceedings  is  manifestly  shown.  The  tzti? 
between  the  United  States  and  Hayti  of  November  3,  1864,  cotM 
the  following  provisions : 

Article  XVm.  And  whereas  it  freqnently  happens  that  vessels  sail  f<w  a  perr^ 
place  belonging  to  an  enemy  withont  knowing  that  the  same  is  either  b«R«cn^ 
blockaded,  or  invested,  it  is  hereby  agreed  by  the  high  contracting  parties  ^tat  enc: 
vessel  so  circnmstanced  may  be  tnmed  away  from  sach  port  or  plaee,  but  afce  ^ 
not  be  detained;  nor  any  part  of  her  cargo,  if  not  contraband,  be  conliscated,  cii* 
after  notice  of  snch  blockade  or  investment,  she  shall  again  attempt  to  enter;  ^ 
slie  shall  be  permitted  to  go  to  any  other  port  or  place  she  shall  tliink  proptf  r» 
vided  the  same  be  not  blockaded,  besieged,  or  invested.  Nor  shall  any  vtm  i 
either  of  the  parties  that  may  have  entered  into  snch  port  or  place  before  tk/tme 
wasactually  besieged,  blockaded,  or  invested  by  the  other,  be  restrained  from qiit^ 
Huch  place  with  her  cargo,  nor,  if  fonnd  therein  after  the  reduction  and  florrHAr' 
Hnch  place,  shall  snch  vessel  or  her  cargo  be  liable  to  oonfiso&tion,  bot  tiwysk^ 
be  restored  to  the  owners  thereof. 

The  recital  of  these  provisions  in  connection  with  the  facts  nbo^ 
stated  renders  comment  unnecessary. 
I  next  refer  to  Article  XXIV  of  the  same  treaty,  as  follows: 

In  order  to  prevent  all  kinds  of  disorder  in  the  visiting  and  examination  of  tbf  "* 
sels  and  cargoes  of  both  the  contracting  parties  on  the  high  seas,  it  is  hereby i«^ 
that  whenever  a  ship  of  war  shall  meet  withaneutral  of  theothCT'  contraetm|(ptf^ 
the  first  shall  remain  at  a  convenient  distance,  and  may  send  ite  boats,  wi^  t*** 
three  men  only,  in  order  to  execute  the  examination  of  the  papers  conoemingtke^ 
ership  and  cargo  of  the  vessel,  withont  causing  the  least  extortion,  violen«>,« - 
treatment,  for  which  the  commanders  of  the  said  armed  ships  shall  be  respoDsil^  v"* 
their  persons  and  property ;  for  which  purpose  the  commanders  of  all  private  tfv<i 
vessels  shall,  before  receiving  their  commissions,  give  sufficient  seonrity  toantv^ " 
all  damages  they  may  commit;  and  it  is  hereby  agreed  and  anderstoocl  thattb»«« 
tral  party  shall  in  no  case  be  required  to  go  on  board  the  examining  vessel  for  tk 
pose  of  exhibiting  his  papers,  or  for  any  other  purpose  whatever. 
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And  Article  XSVII,  which  also  provides : 

That  proper  care  may  bo  taken  of  the  vessel  and  cargo  and  embt 
in  time  of  war,  it  is  hereby  agreed  that  it  shall  not  be  lawful  to 
eommander,  or  sapercargo  of  any  captured  vessel  from  on  boanl 
time  the  vessel  may  be  at  sea  after  her  capture,  or  pending  the 
her  or  her  careo,  or  anything  relating  thereto ;  and  in  all  cases  \ 
citizens  of  either  party  shall  be  captured  or  seized  and  held  for  a 
cers,  passengers,  and  crew  shall  be  hospitably  treated.  They  sha 
or  deprived  of  any  part  of  their  wearing  apparel,  nor  of  the  possee 
money,  not  exceeding  for  the  captain,  supercargo,  mate,  and  pi 
and  for  the  sailors  SiOO. 

From  the  above  stipulations  it  is  manifest  that  so  fa 
ings  against  the  HayUan  Republic  rest  upon  a  charge 
run  a  blockade,  they  were  in  clear  violation  of  the  exp 
treaty,  and  wholly  improper  and  inadmissible. 

Nor  can  the  tribunal  by  which  the  charges  against 
fublie  and  her  officers  were  examined  be  recognized  by 
as  competent  for  that  purpose.  By  the  twenty-eigh 
treaty  above  referred  to  it  is  provided  that  in  matter 
cases  the  established  courts  for  prize  causes,  in  the  < 
the  prizes  may  be  conducted,  shall  aloiie  take  cognizai 

The  tribunal  before  which  the  Haytia/n  Republic  and 
brought  was  hastily  improvised  for  the  occasion  and 
commissioners  specially  appointed  on  the  21st  of  Oct 
amine  the  case^of  the  Eaytian  Republic.  It  was  in  no 
lished  court  for  prize  causes,^  as  stipulated  in  the  ti 
its  special  and  only  authority  the  order  of  the  prov 
Legitime.  Its  proceedings  had  scarcely  a  feature  ' 
regularity.  The  witnesses  before  it,  whose  statemen 
founded  on  hearsay  and  often  palpably  inconsistent 
facts,  were  not  even  sworn,  and  no  opportunity  was  | 
although  the  reasonable  delay  of  four  days,  two  of  whi 
was  requested  for  that  purpose  and  refused. 

Such  proceedings  appear  only  the  more  indefensibl 
sidered  that  the  provisional  president.  Legitime,  and 
foreign  affairs  now  set  up  a  violation  of  the  municipa 
the  ground  of  the  condemnation  of  the  vessel  and  the 
her  officers.  The  professed  character  of  the  commiss 
"  prize  court,'^  and  it  is  so  styled  in  your  notes,  to  ^ 
honor  now  to  reply.  The  trial  of  an  alleged  violatioi 
nicipal  law  was  thus  wholly  outside  its  competence, 
the  examination  of  such  a  charge  its  proceedings  w 
confessedly  without  jurisdiction,  but  destitute  of  ref 
palpably  violative  of  the  provisions  of  the  sixth  articil 
1864,  which  guaranties  to  citizens  of  the  United  St? 
ordinary  courts  of  justice,  and  full  opportunity  to  de 
and  interests,  before  them. 

A  imze  court  is  not  a  court  of  criminal  jurisdiction, 
nation  of  a  vessel  and  cargo"  (Bates,  Attorney-Gener 
Clen'l,  453)  *Mn  a  prize  court  is  not  a  criminal  sentenc 
charged  with  an  offense;  and  so  no  person  is  in  condit 
and  re- instated  by  a  pardon." 

To  such  proceedings  as  those  of  the  special  Haj 
above  described,  it  is  the  opinion  of  the  Department  t 
set  forth  in  your  note  of  the  19th  instant,  in  relatior 
the  decisions  of  prize  tribunals,  have  no  application, 
be  held  to  apply  only  to  the  procedureof  regularly  ei 


acting  withm  tbe  limits  of  tbeir  competency,  and^rom  wuose  aecuHNu 
appeals  are  provided  for.  It  can  not  be  admitted  that  the  decreeBof 
an  extraordinary  commission,  which  assumes  to  act  in  disregard  d 
treaties  and  the  law  of  nations,  most  stand  nnqaestioned  as  a  sabject 
for  jadicial  review,  or  that  the  persons  who  have  been  deprived  of  Qxat 
property  or  of  their  personal  freedom  by  such  decrees  are  bonod  to 
seek  judicial  relief.  Those  doctrines  apply  only  to  the  regular  aod 
formal  proceedings  of  the  established  judicial  courts  of  a  country,  act- 
iug  according  to  recognized  principles  of  justice.  In  other  cases  relief 
and  redrt>ss  may  be  obtained  by  direct  appeal  to  the  GovemmeDt  of 
the  individuals  whose  rights  of  person  and  property  have  been  invadei 

Another  feature  of  the  case  of  the  Haytian  BepubliCj  to  which  I  haFe 
not  adverted  because  other  irregularities  render^  it  superfluous,  is  tiiit 
of  the  place  of  her  seizure.  From  the  best  information  which  the  Jk- 
partment  is  able  to  obtain  it  is  believed  that  the  capture  of  the  vend 
took  place  about  6  miles  from  the  nearest  i)oint  of  land.  It  is  onDeC' 
essary  to  comment  further  than  to  say  that  if  the  capture  was  made  oot- 
side  the  territorial  waters  of  Hay  ti  the  inadmissibility  of  a  trial  for  an 
offense  against  the  municipal  law  of  Hayti  would  be  obvious,  aside  from 
any  question  as  to  the  character  of  the  tribunal  before  which  the  cm 
was  brought. 

In  the  confusion  which  has  marked  the  condition  of  affiurs  in  the 
Republic  of  Hayti  within  the  last  few  weeks  one  President,  long  sod 
formally  recognized  by  the  CTnited  States,  has  been  forcibly  ov^thrown 
and,  together  with  his  ministers,  driven  from  the  country ;  a  proviskmal 
government  was  then  formed  under  the  presidency  of  Boisrond  GanaL 
of  which  General  Th^l^maque,  chief  of  the  army  of  the  revolution,  and 
a  promising  candidate  for  the  presidency,  and  Senator  Legitime,  uiotliei 
candidate,  were  both  members. 

Before  a  regular  election  of  President  could  be  held  General  Th^e- 
maque  lost  his  life  and  Senator  Legitime  was  elected  President  by  tbe 
votes  of  certain  persons,  only  to  find  himself  confronted  by  a  revolntioD- 
ary  committee,  who,  at  last  accounts,  held  possession  of  a  majority  of  the 
ports  and  perbaps  the  larger  part  of  the  territory  of  the  Bepablic  h 
the  midst  of  such  bloody  contentions  and  the  various  factional  attempts 
to  obtain  power  it  is  unjust  and  unreasonable  that  merchant  vessels 
of  the  United  States  should  be  made  the  victims  of  such  lawless  pro* 
ceedings. 

Local  supremacy  in  Hayti  thus  shifts  from  week  to  week,  and  froB 
hand  to  hand,  so  rapidly  and  unexpectedly  that  it  would  be  wholly 
unreasonable  and  impossible  to  subject  the  merchant  marine  and  dti- 
zens  of  other  countries,  who  find  themselves  so  surrounded  by  fiEictiooJ 
contending  violently  for  mastery,  to  extreme  penalties,  b^»ku.<^  of  their 
alleged  favor  to  either  side,  or  because  of  their  necessary,  and  enforced 
acquiescence  in  the  demands  of  factions  locally  and  temporaiily  in 
power. 

The  rights  of  person  and  property  of  American  citizens  engaged 
in  business  in  Hayti  can  not  be  permitted  to  become  the  foot-lMill  of 
contesting  factions  and  their  evanescent  authority  j  and  the  proteetiD^ 
arm  of  the  United  States  will  be  interposed  for  their  security.  By  thi* 
it  is  not  intended  to  include  cases  of  deliberate  intermeddling  in  loe«2 
conflicts,  but  merely  to  rescue  our  citizens,  who  may  be  caught  in  the 
eddies  of  local  sanguinary  ^meutes. 

The  defects  and  misfortunes  of  the  Republic  of  Hayti  must  not  be 
visited  upon  the  citizens  of  a  friendly  country,  who  have  contribnted  ia 
no  way  to  the  unhappy  condition  of  affairs  with  which  they  find  thee 
selves  unexpectedly  confronted. 


The  voyage  of  the  Haytian  Republic  was  commenced  on  October  4 
from  the  United  States,  with  peaceful  and  lawfnl  intent,  and  with  no 
knowledge  of  Haytian  disorders  or  desire  to  mingle  in  Haytian  disputes. 

On  her  voyage  from  Port  de  Paix  to  Gonaives,  on  October  15-16 ; 
from  Oonatves  to  Mirago&ne,  on  October  16-17 ;  and  from  the  latter 
port  to  Anx  Oayes,  on  October  17-18,  it  is  true  that  she  transported  as 
passengers  persons  variously  armed,  and,  as  is  supposed,  in  sympathy 
^with  those  in  possession  of  the  districts  in  which  the  ports  above 
named  are  situated.  In  such  transportation  she  met  with  no  interfer- 
en<5e  or  protest,  and  merely  acted  as  a  common  carrier  of  p^iBsengers 
whom  she  found  awaiting  transportation  in  the  ports  at  which  shetn^ed. 
Snch  action  can  not  be  regarded  as  constituting  complicity  in  Haytian 
disorders ;  and,  at  the  time  that  the  vessel  was  seized  by  the  Deasalines 
in  the  service  of  Provisional  President  Legitime,  at  Port  an  Prince,  the 
persons  whom  she  had  thus  carried  had  been  left  at  their  ports  of  des- 
tination and  she  was  proceeding  on  her  voyage. 

The  Department  has  just  received  dispatches  from  the  United  States 
conMul  at  Cape  Haytien,  one  of  the  ports  included  in  the  proclamation 
of  blockade,  to  the  effect  that  foreign  commerce  is  open  at  that  port, 
and  that  merchant  vessels  enter  and  depart  with  cargoes  without  re- 
striction. 

In  view  therefore  of  what  I  have  herein  fully  laid  before  you  I  de- 
sire to  express,  under  the  direction  of  the  President,  his  confident  ex- 
pectation that,  without  delay,  the  steamer  Haytian  Republic  will  be  re- 
leased by  the  authorities  at  Port  au  Prince  and  returned  to  the  custody 
of  her  officers  and  crew,  and  that  investigation  may  be  at  once  com- 
menced to  ascertain  the  injuries  inflicted  upon  the  owners  of  the  vessel, 
and  also  upon  the  captain,  officers,  and  crew  in  the  course  of  this  illegal 
and  most  regrettable  inteife'rence  with  their  rights. 

Accept,  Mr.  Minister,  the  renewed  assurance  of  my  highest  consider- 
ation. 

T.  F.  Bayard. 


No.  710. 
Mr.  Preston  to  Mr.  Bayard. 

[Translation.] 

Legation  of  Hayti, 
Washington^  November  30,  1888.    (Received  December  1.) 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  Republic  of  Hayti  to  the  United  States,  begs  to  call  the  atten- 
tion of  the  Hon.  Thomas  F.  Bayard  to  the  recent  incidents  which  have 
occurred  in  regard  to  the  affair  of  the  steamer  Haytian  Republic. 

The  dispatches  which  the  undersigned  has  received  this  very  day 
from  his  Government  have  informed  him  that  on  the  15th  of  this  month 
the  Hon.  John  E.  W.  Thompson,  minister  of  the  United  States  to  Port 
an  Prince,  has  informed  the  Government  of  the  undersigned  that  the 
case  of  the  steamer  Haytian  Republic  was  referred  to  the  Government 
of  the  United  States. 

At  the  same  time  his  Government  has  given  instructions  to  the  un- 
dersigned to  examine  and  to  arrange,  if  it  were  necessary,  this  affair  in 
concert  with  the  honorable  the  Secretary  of  State  of  the  United  States. 


in  tuis  sitnauon  ot  anairs  tue  anaersignea  aeciares  mmAeu  reaay  to 
proceed  without  delay.  He  begs,  therefore,  that  the  honorable  Sesie- 
tary  of  State  of  the  United  States  will  inform  him  of  the  opinion  <tf 
his  GU)yernment  upon  the  afDair  of  the  Haytian  Republie^  which,  by  the 
acts  approved  before  a  prize  tribunal  regularly  constituted,  has  beea 
duly  condemned. 

Confiding  in  the  wisdom  and  moderation  of  which  the  honorable 
Secretary  of  State  has  given  him  so  many  proofs,  the  undersigned  will 
receive  and  examine  the  observations  of  the  houorable  Secretary  of 
State  with  all  the  attention  that  they  deserve ;  and  he  will  make  it  his 
duty  on  his  part  to  pursue  the  affair  with  the  most  sincere  deftire  to 
terminate  promptly  and  in  the  spirit  of  justice  which  animates  the  two 
Governments. 

The  undersigned  has  the  honor  to  renew  to  the  Secretary  of  State 
the  assurances  of  his  very  high  consideration. 

Stephen  Preston. 


No.  711. 

Mr.  Bayard  to  Mr.  Preston. 

Department  of  State, 

Wa^hingtoUy  December  1, 18Sd. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  this  morning  ot 
your  note  of  the  30th  ultimo,  informing  me  of  the  advices  you  have  re- 
ceived from  the  Haytian  authorities  you  represent  to  the  effect  that  the 
United  States  minister  at  Port  au  Prince  had  been  requested  to  make 
known  to  his  Government  that  the  case  of  the  steamer  Haytian  BqmbUo 
had  been  referred  to  the  Government  of  the  United  States. 

Mr.  Thompson's  dispatch  reporting  this  circumstance  was  received 
yesterday,  and  1  was  thus  enabled  to  anticipate  the  request  yon  now 
make,  to  be  informed  of  the  opinion  of  this  Government  in  the  matter 
of  the  Haytian  Republic^  by  addressing  you  my  note  of  the  28th  ultimo 
on  the  subject. 

The  desires  you  express  in  the  note  which  i  now  have  the  honor  to 
acknowledge,  for  a  speedy  termination  of  the  matter  in  view  of  the  def- 
erential submission  thereof  to  this  Government,  which  you  announce 
and  confirm,  lead  me  to  look  for  your  prompt  acquiescence  in  the  ooo- 
elusions  which  this  Government  has  been  constrained  to  reach,  and  to 
confidently  regard  this  question  as  virtually  settled. 

Accept,  sir,  the  renewed  assurance  of  my  highest  consideration. 

T.  F.  Bayard. 


No.  712. 


Mr.  Preston  to  Mr.  Bayard. 

[Translation.] 

Legation  of  Hayti, 
Washington,  December  3, 1888.    (Received  December  4.) 
The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of 
theRei)ublic  of  Hayti,  has  the  honor  to  acknowledge  the  receipt  of  the 
note  which  the  honorable  Secretary  of  State  has  addressed  to  him  on 
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8th  of  November  ultimo,  on  the  subject  of  the  affair  of  the  steamer 

)ian  RepubHo. 

I  the  same  date  the  uudersigued,  for  his  part,  commuuicated  to  the 

etary  of  State  that  he  had  received  instructions  from  his  Govern- 

t  relative  to  the  same  affair. 

le  undersigned  hopes  to  be  in  a  position  to  send  to  the  Secretary  of 

e,  in  a  very  few  days,  his  reply  to  the  note  of  the  28th  of  the  past 

th. 

le  undersigned  has  the  honor  to  renew  to  the  Secretary  of  State 

assurances  of  his  very  high  consideration. 

Stephen  Pjbeston. 


No.  713. 


%rd  of  the  referee  in  the  matter  of  the  claim  of  Charles  Adrian  Van 
'okk^lenj  a  citizen  of  the  United  States^  against  the  Republic  of  Eayti. 

11  pursuance  of  the  protocol,  dated  May  24,  1888,  between  Hon. 
».  F.  Bayard,  Secretary  of  State  of  the  United  States,  and  the  Hon. 
phen  Preston,  envoy  extraordinary  and  minister  plenipotentiary  of 
Republic  of  Hayti,  representing  their  respective  Governments,  after 
ring  made  a  declaration  that  I  would  impartially  and  carefully  ex- 
ine  and  decide  the  case  submitted  to  me,  in  good  faith,  to  the  best 
my  judgment,  and.  conformably  to  the  principles  of  law  applicable 
reto,  I  have  investigated  the  claim  of  Charles  Adrian  Van  Bokke- 
,  a  citizen  of  the  United  States,  against  the  Bepublic  of  Hayti,  and 
ow  make  the  following  statement  and  award : 

CLAIM  OF  OHARLES  ADBIAN  VAN  BOKKELEN. 

This  claim  grows  out  of  the  imprisonment,  during  the  years  1884  and 
}5,  at  Port  an  Prince,  of  Charles  Adrian  Van  Bokkelen,  a  citizen  of 
5  United  States,  by  the  authorities  of  the  Republic  of  Hayti.  The 
prisonment  continued  for  a  period  of  nearly  fifteen  (15)  months  ]  and 
d  claim  made  on  behalf  of  Van  Bokkelen  is  in  the  form  of  a  demand 
ion  Hayti  for  pecuniary  indemnity  in  the  sum  of  one  hundred  and 
irteen  thousand  six  hundred  dollars  ($113,600). 
Although  the  essential  facts  are  within  a  small  compass,  and  the 
lestion  submitted  for  decision  to  the  referee  is  single  and  explicit,* 
e  case  has  been  the  subject  of  a  multiplicity  of  proceedings  and  plead- 
p,  judicial,  executive,  and  diplomatic  ]  and  has  given  rise  to  volu- 
inous  correspondence  and  elaborate  argumentation  on  the  part  of  the 
ro  Governments. 

In  the  disposition  of  this  case  I  shall  confine  myself  as  closely  as  may 
)  practicable  to  a  presentation  of  the  essential  matters,  and  to  the  de- 
innination  of  the  single  and  explicit  issue  suggested  by  the  terms  of  the 
rotocol.  It  is  proper,  however,  to  state  here,  that  at  an  early  stage  of 
16  submission  of  this  case  to  me  as  referee,  a  demurrer  was  interposed 
7  the  defendant  Government,  and  an  elaborate  brief  was  presented  in 
ipport  of  said  demurrer.  After  consideration  of  this  brief,  I  notified 
)an8el  for  the  defendant  Government  that  there  was  no  provision 
nder  the  submission  for  special  pleading,  and  that  the  protocol  speci- 
ed  and  indicated  in  express  terms  the  subject- matter  an<l  the  question 

•  Protocol,  May  4, 1868,  articles  1  and  2, 
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Babmitted  for  deteTmination.  As  a  matter  of  fact,  the  argameDt  vki< 
was  entitled,  ^^  Brief  on  behalf  of  defendant  Government  in  sappcrt^ 
demurrer,"  is  a  fnll  and  e!xhanstive  exposition  of  the  material  pohitB  re- 
lied on  by  the  defense,  and  covers  fifty-five  (55)  type-written  fohoi. 

In  addition,  the  limitation  of  time  within  which  the  referee  wsi  » 
qnired  to  render  his  decision  preclndes  the  idea  of  the  interpositusif 
special  pleading. 

And  fnrther  as  to  the  propriety  of  a  demurrer,  general  or  speen^ 
nnder  this  arbitration  it  is  to  be  said  that  a  State,  like  an  individoaL* 
cnsed  of  having  inflicted  wrong  npon  another,  may  shape  its  data 
against  the  charge  with  reference  to  the  factSj  or  to  the  law.*  UadB 
the  terms  of  the  protocol,  as  well  as  from  the  correspondence  heretofflR 
passed  between  the  contracting  parties,  it  seems  clear  that  there  isM 
now  and  never  was  any  denied  by  the  defendant  Government  of  tk 
substantive /ao£«  which  give  rise  to  this  claim. 

Subsequently  complainant  Government  and  the  connsel  for  then- 
spective  Governments  were  notified  that  I  desired  briefs  on  the  sobjM 
of  Uie  measure  of  damages.  These  additional  briefs  were  duly  flee 
and  have  been  considered. 

The  defense  set  up  by  the  defendant  Government  is  rested  npon  i 
collision  between  the  treaty  and  certain  articles  in  the  manidpal  ooda 
of  Hayti.  And  this  issue  may  only  be  determined  by  reference  to  thf 
treaty  stipulations  and  to  the  provisions  contained  in  the  maniciin: 
statutes.  \ 

STATEMENT  )JF  PACTS. 

Charles  Adrian  Yan  Bokkelen  was  a  citizen  of  the  United  States, 
who,  prior  to  the  year  1872,  resided  in  Brooklyn,  K.  Y.  In  that  ortbr 
following  year  he  went  to  Hayti  and  established  himself  in  basinf^*^ 
Port  an  Prince.  In  1880  he  married  a  Haytian  lady,  the  widow  of  G«£ 
eral  P.  Lorquet,  an  owner  of  real  estate  in  Hayti  in  her  own  ngtt 
There  were  two  children  of  this  marriage,  who,  with  their  mother,  resik 
at  Port  an  Prince. 

On  tiie  15th  of  February,  1883,  having  sustained  severe  losses  in  bi* 
business,  and  a  judgment  against  him  having  been  affirmed  in  the  ooort 
of  cassation,  which  he  was  unable  to  pay,  and  under  which  he  waslii; 
ble  to  be  imprisoned  for  one  year,  he  filed  a  schedule  of  his  assets  u^ 
liabilities  in  the  civil  court  of  Port  au  Prince,  preparatory  to  applyisj: 
for  the  benefit  of  judicial  assignment,  under  which,  in  Hayti,  an  bcoe^ 
but  unfortunate  debtor  is  allowed  to  surrender  all  his  property  for  tfef 
benefit  of  his  creditors,  and  is  entitled  to  be  discharged  from  pnsoo,^ 
he  has  been  arrested,  and  to  be  free  from  arrest  thereafter  on  accosct 
of  his  existing  indebtedness.  At  that  time,  in  Hayti,  imprisonment  jo: 
mere  debt  had  not  been  abolished. 

Three  other  judgments  were  subsequently  recovered  against  Tk 
Bokkelen,  two  in  favor  of  the  Bank  of  Hayti  and  one  in  favor  of  l 
Archin,  under  each  of  which  he  was  liable  to  three  years'  impridooD^t 
in  default  of  payment,  making  ten  years  in  all.  A  fifth  judgment  wtt 
rendered  against  him  in  favor  of  St.  Aude,  jr.,  which  does  not  seemf^ 
have  decreed  any  imprisonment.  These  judgments  aie  enanierat(!diB 
Mr.  Langston's  dispatch  of  January  14, 1885,  to  Mr.  FrelinghnysMi,  ^ 
it  is  there  stated  that  the  terms  of  imprisonment  fixed  in  three  of  tbe 
judgments  are  twice  as  long  as  would  have  been  imposed  in  the  case «^ 
a  Haytian. 

*  PhillioioFe,  Internatioaal  Law,  Volatile  III,  third  editioo^  page  64. 
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lifter  the  filing  of  Vau  Bokkeleu's  schedule,  which  was  duly  recorded 
the  clerk  of  the  civil  court  iu  Port  au  Prince,  on  the  15th  of  Febru- 
,  1883,  the  proceedings  seem  to  have  been  postponed  by  notices  of 
ts  until  the  following  year. 

>n  or  about  the  5th  of  March,  1884,  Van  Bokkeleu  was  arrested  on 
Judgment  of  Tocplitz  &  Co.,  and  confined  in  the  common  jail  of  Port 
l^rince.  Although  imprisonment  for  debts,  irrespective  of  fraud  in 
Ltracting  them  or  evading  their  payment,  was  then  lawful  in  Hayti, 
re  seems  to  have  been  no  separate  prison  for  debtors.  The  character 
:lie  common  jail,  and  of  the  military  hospital  in  which  Van  Bokkelen 
K  confined,  and  the  state  of  his  health  when  he  was  incarcerated, 
1  be  noticed  hereafter  in  connection  with  the  question  of  damages. 
^au  Bokkelen  proteste<l  against  his  arrest  as  illegal,  on  the  ground 
tt  by  an  order  of  the  Uaytian  authorities,  published  in  the  oflicial 
irnal,  "it  was  made  obligatory  that  before  a  foreigner  could  be 
tced  in  jail  the  complaint  should  first  be  submitted  to  the  attorney  for 
!)  Government  for  his  examination  and  approval,  and  (should  be) 
ued  with  his  signature,  with  seal  attached."  On  the  18th  of  the  same 
iith  it  was  judicially  determined  that  Van  Bokkelen's  arrest  was 
egal.  But  before  he  was  discharged  other  creditors,  availing  them- 
ves  of  a  provision  of  Haytian  law  under  which,  when  a  debtor  is  im- 
isoned,  they  can  keep  him  in  jail  by  "  recommending"  him,  recom- 
,Dded  him  accordingly,  and  the  jailor  refused  to  discharge  him. 
Lt  is  to  be  noted  that  these  creditors  took  advantage  of  Van  Bokke- 
Ts  illegal  irai)risonment  to  keep  him  from  getting  out  of  jail  by  a 
ithod  which  would  not  have  enabled  them  to  put  him  in. 
Van  Bokkelen  thereupon,  through  his  counsel,  applied  to  the  civil 
Lirt  of  Port  au  Prince  for  the  benefit  of  judicial  assignment. 
lie  had  been  advised  that  under  the  treaty  of  1864  between  the  United 
ates  and  1  lay ti  he  was  entitled  to  the  benefit  of  iudicial  assignment 
e  same  as  if  he  were  a  citizen  of  that  country. 

In  the  proceedings  upon  Van  Bokkelen's  petition  to  the  civil  court 
Port  au  Prince  for  the  benefit  of  judicial  assignment,  twelve  of  his 
editors  appeared,  and  all  but  two  assented. 

These  opposing  creditors  raised  various  objections,  but  insisted  mostly 
I  article  794  of  the  Code  of  Civil  Procedure  and  article  569  of  the 
kIc  of  Commerce,  which  expressly  exclude  foreigners  (les  Strangers) 
3m  the  benefit  of  this  provision  of  Haytian  law. 
All  the  objections  of  the  opposing  creditors  were  traversed  by  the  peti- 
mev.  His  counsel  argued  that  the  schedule  of  his  assets  and  liabili- 
:^s  was  sufiicient;  that  his  misfortunes  and  good  faith  were  manifest; 
lat  the  treaty  of  1864  between  Hayti  and  the  United  States  repealed 
tide  794  of  the  Code  of  Civil  Procedure  and  article  569  of  the  Code 
'  Commerce  so  far  as  the  disability  attaching  to  the  petitioner  in  his 
laracter  of  American  citizen  or  foreigner  was  concerned.  This  he  ar- 
led  at  length,  and  also  claimed  that  inasmuch  as  the  petitioner  had 
(tablished  himself  at  Port  au  Prince  in  business  and  married  a  Haytian 
ife,  who  owned  real  property  in  the  city  and  had  borne  him  children, 
iving  thus  fixed  his  home  as  well  as  his  commercial  interests  in  Hayti 
ith  the  knowledge  of  the  Government,  a  just  construction  of  the  term 
les  Strangers^^  required  that  he  should  not  be  treated  as  a  foreigner  or 
stranger,  but  as  a  domiciled  merchant  entitled  to  all  civil  rights  and 
rivileges  as  distinguished  from  those  that  are  political;  and  in  sup- 
ort  of  the  proposition  that  the  exercise  of  civil  rights  is  independent 
r  the  exercise  of  political  rights,  and  that  ^^tbe  capacity  of  acitizea 
U.  Ex.  1,  pt  1 64 
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The  opposing  creditors  (Toeplitz  &  Co.)  rejoined  that  they  had  m 
knowledge  of  the  treaty  and  had  not  been  served  with  a  copy;  and 
therefore  moved  for  information  in  that  regard  at  the  cost  of  thep^ 
tiouer.  Petitioner's  counsel  replied  that  the  treaty  was  not  a  docame^t 
but  a  law  of  which  no  one  was  supposed  to  be  ignorant. 

It  appears  also  that  the  Government  of  Hayti,  as  well  as  all  thenar, 
ties  to  these  proceedings,  was  represented  by  counsel  and  heard  by  fe 
court. 

The  first  question  that  the  court  decided  was  "  whether  the  pe& 
tioner  should  be  condemned  to  furnish  to  Toeplitz  &  Co.  informaoic 
regarding  the  treaty  concluded  between  Hayti  and  the  United  Stata 
of  America,  and  whether  such  information  should  likewise  be  fumi^ 
to  Louis  Nadal."  Tliat  question  the  court  decidexl  in  favor  of  Ym  Bok- 
kelen,  as  follows: 

Whereas  a  treaty,  coucluded  between  Hayti  and  the  United  States  of  America, !?»■ 
vember  3,  1804,  Hauctioned  by  the  Senate,  and  promulgated  by  the  exccntivc  braad 
of  the  Govornmont,  is  a  hiw  of  the  State  ; 

Whereas  article  75  of  the  Code  of  Civil  Procedure  renders  it  obligatory  upon  tk 
petitioner  to  furnish  a  copy  of  the  documents  or  of  that  part  thereof  npon  which  lb 
petition  is  based ;  but  it  does  not  provide  that  a  copy  of  the  law  or  of  the  proTisionc' 
the  law  on  which  the  petition  is  based  shall  be  furnished  ; 

Whereas,  thus,  Mr.  C.  A.  Van  Bokkelen  is  not  obliged  to  furnish  infonnatira^ 
the  treaty  to  Louis  Nadal,  and  can  not  be  condemned  to  furnish  such  iufonoatioii  > 
Toeplitz  '&.  Co.,  who  are  under  obligations,  jast  as  C.  A.  Von  Bokkelen  is,  to  hi"^ 
knowledge  of  the  law. 

t)n  the  ainiii  question,  involving  the  rights  of  Van  Bokkelen  undet 
the  treaty,  and  deciding  ui»on  the  objection  of  his  alienage  based  npfli 
article  791  of  the  Code  of  Civil  Procedure  and  article  5G9  of  the  Gw 
of  Goiunierce,  interposed  by  L.  Toeplitz  &  Co.  and  by  Louis  Nadal,  tk 
court,  after  having  deliberated,  denied  Van  Eokkelen's  api)licatioD. 

Uis  iipi>licatiou  to  make  the  Judicial  assignment  having  been  denied 
by  the  civil  court  of  Port  au  Prince,  Van  Bokkelen  was  kept  in  j^ 
He  appealed  to  the  court  of  cassation — the  court  of  last  resort— whki 
rendered  its  decision  atlirining  the  judgment  of  the  civil  court  on  ' 
26th  of  February,  18S5,  almost  a  year  from  the  time  when  Van  Bokki 
was  first  imprisoned.  It  seems  that  pending  his  appeal  the  time  vf 
which  further  objections  could  be  made  by  his  creditors  to  his  pel 
expired  on  the  liist  of  October,  1884,  and  that  no  one,  not  even  the 
ties  upon  whose  application  he  had  been  illegally  arrested  the  pre^ 
March,  made  any  opposition.  This  fiict  is  stated  in  a  letter  from 
Bokkeleu's  father  to  Mr.  Fieliughuyseu,  who  wa^  then  Secretary  rf 
State,  dated  November  lo,  1884,  a  copy  of  which  was  transmitted  bf 
Mr.  Davis,  Acting  Secretary,  to  Mr.  Langston,  United  States  ininL*i« 
ut  Port  au  Prince,  November  10,  1884.  i 

The  Secretary  of  State  of  the  United  States  was  informed  of  this  to* 
cision  on  the  21st  of  March,  1885,  and  on  the  28th  of  the  same  months 
sent  a  dispatch  to  the  United  States  minister  at  Port  au  Prince,iu  whid 
after  reviewing  the  fticts  and  the  law,  he  claimed  that  there  had  beeaj 
denial  of  justice  in  Van  Bokkeleu's  case,  and  that  he  should  be  releaw 
from  jail  forthwith,  in  the  following  terms: 

The  nilease  of  Mr.  Van  Bokkelen  is  now  asked  on  iu dependent  grounds.  It  is 
tained,  first,  tbat  continuous  impriHonnient  for  debt,  when  there  is  uo  criminal oOw*J' 
imputed,  U  contrary  to  wlVat  arenowgeiierany  recognized  principles  of  internaiwaii 
law.  It  Ib  maintained,  secondly,  that  the  imprisonment  of  Mr.  Van  Bokkelen  is  3f^ 
travcnlion  of  articles  6  and  9  of  the  treaty  of  1865  between  the  United  States  aw* 
Kepublic  of  Hayti. 


The  Haytian  Govemment  has  a  clear  and  ample  opportanity  to  relies 
I  difficulty  by  recogoizing  the  error  of  their  courts  in  supposing  tb 

release  of  an  imprisoned  debtor  would  be  denied  to  a  Haytian  citizei 
ates  courts  upon  making  assignment  of  his  property  for  the  benefit  < 
Toa  are  now  instructed  to  earnestly  press  the  views  of  this  Governm 

this  instruction,  on  tbe  early  attention  of  the  Govemment  of  Ha^ 
py  thereof  with  the  minister  of  foreign  affairs. 
The  response  of  the  Grovemment  of  Hay  ti  should  be  promptly  commi 
3partment. 

On  the  17th  of  April,  1885,  Mr.  Langston  sent  a  copy  of 
the  Haytian  Government  and  urged  the  prisoner's  imme< 
viting  attention  also  to  his  ^^  feeble  and  failing  health." 
le  Haytian  Government,  twelve  days  later,  was  an  elab 
'  Van  Bokkelen's  imprisonment— solely,  however,  upon  th< 
i  was  an  alien. 

Meanwhile,  and  shortly  after  the  decision  of  the  court 
6  prisoner,  who,  at  the  request  of  the  United  States  minis 
moved  to  the  military  hospital  on  account  of  his  infirm  a 
nt  back  again  to  the  common  jail.  On  the  15th  of  Ma 
ates  minister  sent  another  note  to  the  Haytian  Governm 
I  Van  Bokkelen's  immediate  release,  and  on  the  afternoc 
■  that  month  Van  Bokkelen  was  conducted  to  the  United 
>n  by  an  attorney  of  the  Haytian  Govemment,  "on  its  ord 
id  thus  given  his  release  and  liberty.''  On  the  5th  o 
g  June,  Mr.  Langston  received  a  note  from  the  Haytian 
ate  for  foreign  affairs,  maintaining  the  position  which  h 
roughout  by  the  Haytian  Government,  and  closing  as  fc 

f  understand  tbat  Mr.  Van  Bokkelen  has  been  put  at  liberty.  Thi 
-  him,  is  due^doubtless;  to  some  arrangement  mad^  with  his  creditors, 
n-hich  I  will  not  address  myself  further,  as  it  is  not  proper,  has  itself, 
'Stand,  been  accomplished  without  interference  of  the  executive  p 
pass  without  saying  that  it  annuls  in  no  wise  the  considerations  wr 
nt  has  plead  relative  to  the  case  of  Van  Bokkelen. 

Pending  Van  Bokkelen's  appeal  to  the  court  of  aassation 
mt  of  State,  upon  representations  of  the  United  States 
•rt  au  Prince  in  regard  to  the  adjudged  illegality  of  the 
St  instance,  and  the  prisoner's  unquestionable  right  und 
make  the  judicial  cession  and  obtain  his  release,  had  ii 
nister  to  use  every  proper  effort  with  the  Haytian  Goveri 
d. 

air.  Van  Bokkelen  sailed  for  the  United  States  shortly  aft 
d  ou  his  arrival  made  a  statement  of  his  case  to  the  Seen 
d  an  appeal  for  his  good  offices  in  collecting  indemnity  f 
n  Government.  In  response,  Mr.  Bayard  addressed  a 
lited  States  minister  at  Port  au  Prince,  dated  October  2, 1 
^  bim  as  follows: 

Mr,  nayard  to  Mr.  Thompson. 

Department  c 

Washxngtony  0 

liK:  I  herewith  iuclose  a  copy  of  a  letter  from  Mr.  C.  A.  Van  Bokkc 

imo,  in  reference  to  his  illegal  imprisonment  at  Port  au  Prince  ai 

uages  la  coDsequeace  thereof. 

Q  view  of  Mr.  van  Bokkelen's  present  statement  of  facts  and  tlios( 
ir  legation  in  regard  to  his  case,  I  desire  that  you  will  call  the  t 
^ernoient  of  Hayti  to  his  claim.  There  can  he  no  doaht  that  Mr 
i  wron^nlly  imprisoned  hy  the  Haytian  authorities,  and  that  gi 
rued  to  him  thereby. 

fnder  theso  circnmstances,  therefore,  you  are  directed  to  ask  and 
^®ss  claimed  hy  Mr.  Van  Bokkeleui  or,  if  the  amount  to  he  paid  ca 


diately  agreed  upon,  for  a  reference  of  the  qaestion  to  an  arbitrator,  so  that  Uieca 
may  be  disposed  of  >yithoat  unnecessary  delay. 
I  am,  etc., 

T.  F.  Bataed. 

To  this  Mr.  Thompson,  who  had  succeeded  Mr.  Langston,  madeik 
following  reply : 

Mr,  Ihompson  to  Mr,  Bayard, 

Legation  of  the  Unitkd  States, 

Port  au  Prince,  Hajfti,  November  3,  Ibci 
.  Sir  :  I  have  to  inform  yon  of  the  death  of  Mr.  Charles  A.  Van  Bokkelen,  vbo  (U 
on  the  l«t  instant,  at  2  o'clock  in  the  afternoon,  aged  thirty-seven  years.  He  ^ 
buried  on  the  2d  instant,  many  Americans  and  foreigners  loUo wing  the  reouuKW 
their  last  resting  place.  I  attended  the  funeral,  and  it  was  a  £Etot  worthy  of  notetke 
a  sincere  feeling  of  sadness  at  his  death  and  sympathy  for  his  wife  and  twoa^ 
children  seemed  to  pervade  all  present. 

I  had  entered  his  claim  against  the  Haytian  Government  to  the  sum  of  $113,'^ 
some  time  before  his  death,  and  will  continue  to  press  the  same,  as  advised  bjus 
Department. 

I  am,  etc., 

John  E.  W.  Thompsos. 

Subsequent  negotiations  between  the  two  (rOT^emments  have  resnltd 
in  an  agreement  to  submit  the  claim  to  arbitration. 

THE   QUESTIONS  TO  BE  ARBITRATED. 

Two  questions  arise  on  the  facts : 

1.  Was  Van  Bokkelen  entitled,  by  the  terms  of  the  treaty  betwm 
the  Republic  of  Hayti  and  the  United  States,  concluded  Novembers. 
1864,  to  be  discharged  from  prison  on  the  same  terms  as  a  citizen  rf 
Hayti  imprisoned  for  the  same  cause? 

2.  If  there  has  been  a  violation  by  Hayti  of  the  treaty  rights  of  Vai 
Bokkelen,  what  should  Hayti  pay  to  the  United  States,  by  way  ef 
damages,  for  the  benefit  of  the  representatives  of  the  deceased? 

The  first  question  submitted  by  the  two  Governments  for  thedeeisKi 
of  the  referee  is  contained  in  the  first  article  of  the  protocol  of  M^ 
24,  1888,  and  is  in  the  following  words : 


It  haying  been  claimed  on  the  part  of 
the  United  States  that  the  imprisonment 
of  Charles  Adrian  Van  Bokkelen,  a  citi- 
zen of  the  United  States,  in  Hayti,  was  in 
derogation  of  the  rights  to  which  he  was 
entitled  as  a  citizen  of  the  United  St^ites 
under  the  treaties  between  the  United 
States  and  Hayti,  which  the  Government 
of  the  latter  country  denies,  it  is  agreed 
that  the  questions  raised  in  the  corre- 
spondence between  the  two  Governments 
in  regard  to  the  imprisonment  of  the  said 
Van  Bokkelen  shall  be  referred  to  the  de- 
cision of  a  person  to  be  agreed  ux)on,  etc. 
(English  text,  article  I). 


Comme  il  a  6t6  sontena  de  1»  pirt  *i 
^tats-Unis  que  Pempriaonnemeiit  p 
Charles  Adrain  Van  Bokkelen,  cito«a 
des  fitats-Unis,  en  Haiti,  a  en  lien  ei /* 
rogation  des  droits  qui  lui  apparteaiia* 
comme  citoyen  des  Etats-Unis,  d'api^l* 
trait6s  entre  les  £cat8-Unis  et  Hiijp* 
qui  nie  le  Gouvernement  du  dcniier  Ea^ 
il  est  convenu  que  lee  questions  eoakv^ 
dans  la  correspondance  entre  les  *<^ 
Gouvemements  au  s^jet  de  Tempriso^ 
ment  du  dit  Van  Bokkelen,  setont  i* 
rees  4  la  d6cision  d'nue  personne  <l*i  •** 
diSsignee,  etc.    (French  text,  artick  li- 


lt appears  clearly  from  the  language  of  article  1,  that  the  sabje*^ 
matter  of  this  arbitration  is  the  imprisonment  in  Hayti  of  Ch«^ 
Adrian  Van  Bokkelen,  a  citizen  of  the  United  States,  by  the  aatbfr 
ities  of  Fayti. 

The  contention  of  the  complainant  Government  is  that  said  impria* 
ment  was  in  derogation  of  Van  Bokkelen's  rights  as  a  citizen  of^^ 
United  States  under  the  treaties,  and  the  answer  of  the  defend^t  G^ 
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*Dinent,  while  admittiDg  the  American  citizenship  and  t 
risonmeut  of  Van  Bokkelen  by  the  authorities  of  Hayt 
iS  imprisonment  was  in  derogation  of  treaty  rights.  T 
:  the  complainant  Government  is  based  ripon  the  langu£ 
and  9  of  the  treaty  between  the  United  States  and  Ha: 
ovember  3, 1864. 

The  defendant  Government  does  not  deny  the  existence 
:  the  guaranty  of  the  rights  and  privileges  which  it 
Dunces.  But  the  substance  of  the  contention  on  the  pen 
^ndant  Government  is  that  this  right  or  privilege  of  free 
•ibunals  of  justice  in  Hayti  is  defeated  and  nullified  by 
ad  force  of  article  794,  Civil  Code  of  Procedure,  and  ar 
on  2,  Code  of  Commerce.  This  contention  has  been  suj 
)urts  of  first  and  last  resort  of  Hayti,  and  has  been  proc 
xecutive  of  Hayti,*  Under  this  decision  of  the  courts 
*  Hayti,  Van  Bokkelen  was  imprisoned  in  the  common 
fteen  mouths. 

Counsel  on  behalf  of  defendant  Government  submit  va 
ons  of  fact  and  law,  from  which  they  proceed  to  arg 
>unded  upon  or  connected  with  the  preliminary  proceedii 
igs  in  the  courts  of  Hayti  anterior  to  the  judgment  and 
aytiaa  courts.  These  propositions  refer  to  a  multitude 
3arly  all  of  which  were  regularly  interposed  in  defense 
■  the  first  instance  and  the  court  of  last  resort.  But  all 
3fenses  have  been  withdrawn  from  the  referee  as  a  res 
on  of  the  courts  of  Hayti,  resting  their  decisions  upon  a 
'ound  (which  has  been  accepted  by  the  contracting  part 
lestiou  now  at  issue),  and  which  has  been  submitted  t 
'  the  referee.  (Protocol,  May  24, 1888.) 
In  this  view  of  the  case  the  referee  is  not  at  liberty  to 
tuation  and  enter  upon  an  original  inquiry  as  to  whethe 
iUin)  was  regularly  prepared  and  submitted;  whethe 
ances  of  the  case  indicated  fraud  on  Van  Bokkelen's  pa 
aytiati  citizen,  under  similar  circumstances,  would  hi 
larged  from  imprisonment  upon  making  a  judicial  as 
nd  if,  at  any  time,  I  shall  incidentally  advert  to  such  n 
5  because  it  seemed  unavoidable  in  the  particular  conne< 
occurs. 

I  proceed  now  to  consider  various  contentions  of  coun 
ndant  Government. 

The  first  brief,  which  is  entitled  a  "  brief  on  behalf  of 
ovemment  in  support  of  demurrer,"  insists : 
1.  That  the  language  employed  by  Van  Bokkelen  in  th 
jfore  the  tribunalls  at  Port  au  Prince  in  April,  1884,  in 
ribes  himself  as  an  American  citizen  by  birth,  "  resid 
rince  and  domiciled  at  New  York,  United  States  of  Amei 
actly  the  international  status  of  claimant."!    In  answc 
'^tion  it  may  be  admitted  that  the  general  proposition  is 
rrect.     It  is  taken  to  mean  that  Van  Bokkelen  was  a 
nited  States  at  the  time  of  the  occurrence  out  of  wh 
rainst  Hayti  arose;  but  it  is  not  understood  that  Van  I 
ription  of  himself  as  "  residing  at  Port  au  Prince  and 
3w  York,"  has  any  other  or  further  significance  than 
thin  the  guaranties  of  protection  of  articles  6  and  Oof 

•Exhibit  No  4,  pp.  :}2-:{4  ;  Foreign  Relations,  18<),  pp.  449, 
t  First  brief  of  counsel  for  defendant  Government,  page  :5. 
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November  3, 1864.  It  is  to  be  observed,  however,  that  "  the  inteni 
tional  status  of  claimant "  must  be  determined  not  by  descnptiiHu  Is 
by  the  facts  of  his  case.  As  a  matter  of  fact,  the  American  citiicB^ 
of  Van  Bokkelen  has  never  been  questioned. 

2.  The  contention  of  counsel  for  defendant  Government  that  Ta 
Bokkelen,  during  the  years  1882  and  1883,  was  a  merchant  doing  lvo£Er 
age  business  at  Port  au  Prince  may  be  conceded.  And  the  redtiirf 
the  details  of  the  litigation  in  preliminary  suits  between  Van  Bokkiii 
and  his  various  creditors  may  be  accepted  as  correct  without  ha^ 
any  controlling  influence  upon  the  determination  of  the  claim  novrt 
mitted  to  the  referee.* 

3.  Counsel  for  the  defendant  Grovernment  argue  "that  ovUym 
ground  of  error  was  assigned  and  pressed  ^  by  Van  Bokkelen  on  b 
appeal  upon  the  judgment  of  the  civil  court  to  the  court  of  cassatv* 
while  the  judgment  of  the  lower  court  disclosed  the  fact  that  "atfcas 
twelve  questions  of  law  or  fact  were  raised  by  the  various  pleadinp** 
the  parties."!  And  counsel  say  that  Van  Bokkelen  "  sought  to  rev«r- 
the  said  judgment  upon  one  sole  ground,  namely,  that  article  794  of  t^ 
Code  of  Civil  Procedure  and  article  569  of  the  Code  of  Commerce  e 
eluded  aliens  from  the  operation  of  the  laws  regulating  the  ce$no  bm 
rum  J  and  that  said  articles  were  contrary  to  articles  6  and  9  of  the  trear 
between  the  United  States  and  Hayti.'^ 

In  answer  to  this  suggestion,  it  seems  only  necessary  to  say  that  U- 
court  of  first  instance  and  the  court  of  last  report  based  their  final  ^ 
cision  on  the  single  ground  stated  by  them. 

It  may  be  added  that  by  the  very  language  of  the  protocol,  the aD> 
ground  upon  which  Van  Bokkelen  "assigned  and  pressed "  his appe* 
to  the  court  of  cassation  has  been  adopted  as  the  very  question  coa^r 
tuting  the  subject-matter  of  this  arbitration.  In  this  view  theantci>'' 
and  intermediary  proceedings,  whether  by  way  of  diplomatic  intervr: 
tion,  or  as  the  result  of  the  various  procedures  of  the  local  ooorts  •* 
Hay  ti,  can  not  be  held  to  have  any  controlling  influence  so  far  as  tr 
result  of  the  present  arbitration  is  concerned. 

In  a  word,  the  protocol,  which  must  be  the  guide  and  grant  of  jar> 
diction  tor  the  referee,  crystallizes  and  formulates  the  substaorj 
grounds  of  past  discussion  and  controversy  in  a  single,  definite  isss^ 
and  furnishes  the  rule  of  decision.  The  issue  presented  by  the  proto* 
is  whether  the  acts  of  the  authorities  of  Hayti  in  respect  to  VaoB^^ 
kelen,  a  citizen  of  the  United  States,  were  in  derogation  of  his  rigbt^* 
such  citizen,  and  the  rule  furnished  for  the  decision  of  the  qae«&*j 
raised  by  the  issue  are  the  treaties  between  Hayti  and  the  CnirA  | 
States.§ 

4.  The  contention  of  counsel  for  defendant  Government  is  that^fe 
faith  and  credit  must  be  given  to  the  tribunals  of  Port  au  Prince." 

In  answer  to  this  point  reference  is  made  to  what  has  just  beenfr*- 
in  reply  to  the  first  point.  It  may  be  added  that  the  ground  of  e<« 
plaint  made  by  the  complainant  Government  is  that  the  jadgmefii;! 
the  Haytian  courts  is  in  contravention  of  treaty  stipulation,  which  t»| 
defendant  Government  denies.  And  to  decide  this  very  issae.  t^ 
question  has  been,  by  consent  of  the  contracting  parties,  refenw ' 
international  arbitration. 


*  First  brief  of  couucil  for  defendaut  Government,  pages  4,  5,  and  6. 

t  First  brief  of  council  for  defendant  Government,  pages  6  and  7. 

t  First  brief  of  counsel  for  defendant  Government,  page  7. 

$  Protocol,  May  24,  1888,  article  1. 

II  First  brief  of  counsel  for  defendant  Government,  page  8. 
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Phe  position  of  the  defendant  Government  as  to  tbis  point  would,  if 
nitted,  preclude  any  examination  or  decision  by  the  referee ;  and 
aid  result  in  making  the  referee  simply  the  register  or  recorder  of 

>  acta  and  decrees  of  the  local  courts  of  Hayti.    This  may  not  be, 
the  reason  that  the  Protocol  imposes  upon  the  referee  tlie  decision  of 

)  qaestion  raised  in  the  correspondence*  and  found  in  the  record, 
r  a  rule  and  guide  for  his  decision,  he  is  referred  to  the  treaties  be- 
een  Hayti  and  the  United  States.  And  for  the  interpretation  of 
aty  language  and  intention,  whenever  controversy  arises,  reference 
ist  be  had  to  the  law  of  nations  and  to  international  jurispradence. 
is  a  general  maxim,  when  it  is  a  question  of  iuternational  coutro- 
rsy,  that  neither  of  the  contracting  parties  has  a  right  to  interpret  a 
saty  according  to  its  own  fancy .t 

>.  Another  argument  of  counsel  for  defendant  Government  is,  that 
dtizen  of  Hayti,  who  intends  to  avail  himself  of  the  benefit  of  judicial 
^ignment  (cessionde  biens)^  mustestablish affirmatively  that  he  has  been 
fortunate  and  that  he  has  acted  in  good  faith.  This  point  is  elabo- 
bed  with  much  detail,  both  in  the  brief  accompanying  the  note  of  the 
iytian  Minister,^  addressed  to  the  Secretary  of  State  of  the  United 
ates,  August  15, 1887,  as  well  as  in  the  brief  now  nndei*  considera- 
m.  The  answer  to  this  proposition  and  argument  is  that  all  this  may 
conceded  without  its  having  any  influence  upon  the  present  contro- 
rsy,  and  for  this  reason:  The  acts  of  the  judicial  tribunals  and  of 
e  executive  of  Hayti,  of  which  the  complainant  Government  com- 
ains,  are  rested  upon  different  and  independent  grounds.  And  these 
ounds  are  that  Van  Bokkelen  was  not  permitted  free  access  to  the 
ibanals  of  Hayti  on  the  same  terms  as  citizens  of  Hayti.  And  as 
16  been  before  stated,  the  referee  is  confined  to  the  decision  of  the 
Qgle  specific  question  presented  by  the  terms  of  the  Protocol. 
6.  The  further  contention  of  counsel  for  the  defendant  Government  § 
that  the  jurisprudence  of  France,  Belgium,  and  Ha.^ti  has  constantly 
maintained  a  distinction  as  between  aliens  and  citizens,  and  have 
ild  that  aliens  have  enjoyed  natural  rights,  but  that  they  were  ex- 
uded from  civil  rights.^  The  answer  to  this  proposition  is,  that  if 
ly  such  distinction  between  what  are  here  styled  "natural"  rights 
id  "civil"  rights  existed  in  Hayti,  they  were  abolished  in  respect 

►  citizens  of  the  United  States  coramorant  in  Hayti  at  the  time  of 
le  occurrences  herein  complained  of,  by  virtue  of  articles  6  and  9 
*  the  Treaty  of  November  3,  1864.  It  is  not,  therefore,  necessary  to 
iter  into  any  consideration  as  to  the  nice  distinction  between  natural, 
vil,  and  political  rights.  These  terms,  however,  have  a  wellunder- 
ood  meaning  in  the  law  of  nations  and  in  modern  international 
risprudence.  In  addition  to  protection  to  life,  liberty,  and  pr()i)erty, 
le  class  which  exercises  political  rights  in*  a  commnnity  participates 
I  the  governing  power  either  by  themselves  or  representatives.  The 
ass  which  enjoys  civil  rights  is  equally  entitled  to  protection  to  life, 
berty,  and  property ;  but  the  individuals  composing  it  can  not  ex- 
•cise  political  rights  under  any  claim  founded  simply  upon  pos- 
^ssion  of  civil  rights.  But  the  record  and  correspondence  clearly  show 
latthe  extent  of  Van  Bokkelen's  claim  was  a  demand,  formally  and 
igularly  submitted  to  the  tribunals  and  to  the  executive  power  of 
tayti,  that  he  might  be  admitted  to  the  enjoyment  of  those  strictly 

*  Protocol  May  24.  1888,  article  1. 

t  Vattel,  book  2,  chapter  xvii,  page  265. 

t-  Hon.  Stephen  Preston. 

$  First  brief,  page  IG. 
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civil  rights  guarantied  to  him  by  the  Treaty  of  November 3, 1864.  Am 
it  would  appear  that  eveu  in  Haytl  the  exercise  of  "  civil "  rights  is  i> 
dependent  of  the  exercise  of  "  political "  rights ;  and  that  the  eapiei; 
of  a  citizen  resides  in  the  combination  of  civil  and  political  rights.* 

7.  The  counsel  for  defendant  Government  submit  that,  <'  ander  ta 
civil  law  nothing  short  of  a  clear,  positive  treaty  stipulation  caneafei 
an  alien  to  claim  the  exercise  of  civil  rights."  All  this  may  be  admit*, 
and  yet  the  concession  would  not  avail  the  defendant  Oovenunentipn 
the  case  under  consideration,  and  for  the  following  reasons : 

{a)  It  is  here  a  question  of  international  and  not  civil  law. 

(b)  And  a  **  clear,  positive  treaty  stipulation  "  does  by  express  i& 
guage  enable  an  alien,  if  he  be  a  citizen  of  the  United  States  andvitk 
the  jurisdiction  of  Hayti,  to  claim  the  exercise  of  civil  rights.! 

8.  Counsel  for  defendant  Government  make  a  point  that  at  one  tm 
Van  Bokkelen  described  himself  as  "  domiciled  in  New  York.'^  It  ca 
not  be  perceived  how  that  fact,  although  it  should  be  conceded— whi-J 
it  is  not — could  be  held  to  except  him  from  the  guaranties  conUiiwd^ 
the  treaty.  The  American  citizenship  of  Van  Bokkelen  being  cmc^ 
by  the  terms  of  the  Protocol,  the  question  of  domicile  cuts  no  fignw  ii 
the  case. 

9.  Counsel  for  defendant  Government  insist  that  the  true  meaning  <] 
the  second  section  of  article  6  of  the  Treaty  of  November  3, 1864,  igdi 
closed  by  "  careful  examination  of  article  794  of  the  Civil  Code  of  Pn? 
cedure  and  article  569,  section  2,  of  the  Code  of  Commerce." 

Counsel  say  that  the  second  section  of  article  6  of  the  treaty  is  simp!] 
intended  to  secure  to  Americans,  against  any  possible  repeal,  the  ri^c 
guarantied  them  by  said  articles  of  the  codes,  and  the  oonstrnctid 
given  them  by  the  Haytian  courts.§  The  answer  to  this  suggestion  s 
obvious.  It  is  negatived  by  the  very  language  of  article  1  of  the  Pm 
tocol  of  May  24, 1888.  And  the  guaranty  of  enjoyment  of  civil  ripii 
{i.  c,  the  admission  to  the  tribunals  of  justice)  by  citizens  of  the  UnitH 
States  resident  or  domiciled  in  Hayti  on  the  same  terms  with  mtin 
citizens  was  not  limited  to  time,  but  was  to  avail  them  during  the  es^s 
ence  and  operation  of  the  treaty. 

By  provisions  of  article  42,  Treaty  of  November  3, 1864,  the  treaty  va 
to  **  remain  in  force  for  the  term  of  eight  years,  dating  from  thecxchttf 
of  ratifications ;  and  if  one  year  before  the  expiration  of  that  pentis 
neither  of  the  contracting  parties  shall  have  given  notice  to  theotte 
of  its  intention  to  terminate  the  same,  it  shall  continue  in  force,  ftta 
year  to  year,  until  one  year  after  an  official  notification  to  tenninateti^ 
same,  as  aforesaid."    It  is  not  denied  that  this  treaty  is  still  in  force. 

Counsel  for  the  defendant  Government  seek  to  restrain  and  coofi* 
the  treaty  guaranty  of  *^  free  access  to  the  tribunals  of  justice"  to  vfi^ 
narrow  limits ;  and  it  is  insisted  that  this  clause  could  work  no  cban?^ 
in  the  laws  of  Hayti,  either  general  or  special ;  and  it  is  wwd  tU 
"  the  meaning  of  the  words  free  access,  used  in  the  treaty,"  ^^; 
tuted  a  guaranty  of  free  access  to  courts  "  upon  the  same  term  « ^'^ 
civil  law  and  a  constant  practice  provided  for  them.^  \\  But  the  answer  a? 
denial  to  that  proposition  is  contained  in  the  language  of  the  tt^^ 
itself,  which  provides  the  conditions,  namely,  ^^on  the  same  termie^*^* 
are  granted  by  the  laws  and  usage  of  the  country  to  native  eitizenS'"^  ^* 
the  connection  in  which  this  language  occurs  makes  the  infereBCC  iJ^ 

•  Civil  Code  of  Hayti,  article  2. 

t  Articles  6  and  9,  Treaty  of  November  3, 1864. 

t  First  brief  of  defeudant  Government,  page  IB. 

$  First  brief  of  connsel  for  defendant  Government,  page  19. 

U  First  brief  of  connsel  for  defendant  Government,  page  21 
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tible  that  it  incladed  all  the  steps  and  processes  of  the  judical  triba- 
[s  of  either  of  the  contracting  parties. 

LO.  Ooonsel  for  defendant  Oovemment  lay  great  stress  apon  the 
slaration  tiiat  ^^  American  citizens  sojoarning,  residing,  or  trading  in 
ly  ti,'^  must  beheld  to  conform  to  the  municipal  laws  of  Hay  ti.*  There 
A  Ihb  no  question  but  that  such  an  obligation  was  imposed  upon  all 
izens  of  the  United  States  in  Hayti.  But,  in  this  case,  there  is  no 
X)  plaint  that  Yan  Bokkelen,  in  respect  to  this  matter,  did  not  yield 
eclience  to  the  municipal  laws  in  operation  in  Hayti,  except  as  they 
ire  modified  or  repealed  by  treaty  stipulations.  And  the  converse  of 
3  proposition  is  equally  true,  namely,  that  American  citizens  sojourning, 
riiding,  or  trading  in  Hayti  are  under  the  protection  of  public  law,  and 
d  treaty  stipulations  to  which  Hayti  and  the  United  States  are  the 
Qtracting  parties. 

LI,  Counsel  for  defendant  Government  devote  much  space  to  the  con- 
leration  of  the  nature  and  character  of  the  proceeding  known  as  judicial 
isio  bofwrum.  t  And  it  is  submitted  ^^  that  the  application  made  to  the 
urt,  to  be  admitted  to  the  benefit  of  cession  de  biens  can  not  be  re- 
rded  in  the  light  of  a  suit  to  enforce  a  right."  To  this  it  may  be  replied 
at  no  such  contention  is  presented  in  this  controversy.  In  the  view 
the  referee,  the  judicial  cessio  bonorum  does  not  appear  to  be  in  the 
tare  of  an  independent  suit.  On  the  contrary,  it  is,  as  I  shall  fur- 
er  on  indicate,  a  dependent  process  or  step  in  the  ordinary  procedure. 
12.  It  is  further  submitted  on  behalf  of  defendant  Government,  that 
the  utmost,  ^^  argument  that  the  second  section  of  article  6  of  the 
aaty  has  repealed  the  provisions  of  civil  law  discriminating  against 
ieus  in  the  matter  of  judicial  cession  de  biens j  rests  upon  a  repeal  by 
iplication  of  the  aforestated  articles  of  the  code  of  civil  procedure 
id  of  the  code  of  commerce."} 

It  may  be  conceded  that  the  cases  agree  in  saying  that  repeals  by  im-  ' 
ication  are  not  favored.  But  the  very  authorities  cited  by  counsel 
)ld  that  in  case  of  positive  repugnancy  between  the  provisions  of  new 
ws  and  those  of  the  old,  the  former  operate  to  repeal  the  latter.§ 
In  the  case  under  consideration,  the  provisions  of  the  municipal  codes 
:  Hayti,  or  rather  the  interpretation  sought  to  be  put  upon  them  by 
>an8el  for  defendant  Government,  are  absolutely  repugnant  to  the 
ipulations  in  the  treaty  of  a  later  date. 

13.  It  is  further  contended  that  if  the  subdivision  o^  paragraph  2  of 
pticle  6  implies  the  repeal  of  articles  794  and  569  of  the  code  of  civil 
rocedure  and  the  code  of  commerce,  "  it  would  just  as  well  mean  that 
tic  fundamental  distinction  underlying  the  whole  system  of  civil  law, 
8  it  exists  in  France  or  Hayti,  has  been  repealed  by  implication,  and 
tiat  at  best  a  few  obscure  words,  which  referred  exclusively  to  reme- 
ies  and  not  to  rights,  inserted  in  the  treaty  stipulation,  operate  as  a 
epeal  of  important  parts  of  the  whole  municipal  legislation  of  Hay  ti."|| 

It  is  not  perceived  that  such  a  result  would  follow,  and  it  is  not  un- 
erstood  that  the  contention  of  complainant  Government  extends  to 
lake  any  such  claimor  demand  that  would  result  in  revolutionizing  the 
iidicial  system  of  Hayti.  On  the  contrary,  as  has  been  indicated,  the 
^hole  scope  and  effect  of  the  guaranty  clauses  in  articles  6  and  9  of  the 
reaty  of  November  3, 1864,  stipulating  for  *'  free  access  to  the  tribunals 

*  First  brief  of  couDsel  for  defendant  Gk>vemm6nt,  pa^^e  23. 
t  First  brief  of  oonnsel  for  defendant  Government,  page,  25. 
t  First  brief  of  counsel  for  defendant  Qovemment,  page  27. 

§  State  rs.  Hall,  17  Wall.,  U.  8.,  424-430;  Crow  Dog,  109  U.  S.,  555-570;  Arthur  v$. 
[omer,  96  U.  S.,  137, 140;  Harford  V9.  U.  S.,  3  Cranch,  U.  S.,  109. 
I  First  brief  of  counsel  for  defendant  Government,  page  29. 
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of  justice"  of  the  respective  states,  is  to  place  the  citizens  of  Hajtia 
the  citizens  of  the  United  States,  as  to  the  administration  of  justia 
npon  the  same  footing.  It  is  not  clear  what  force  there  is  in  the  s^ 
gestion  that  the  guaranties  in  the  treaty  stipulations  must  he  oonin 
to  ''remedies"  and  not  to  "  rights."  For,  whether  free  access  to  tkesi 
bunals  of  a  country  for  the  purpose  of  prosecuting  or  defending  tnl 
be  described  as  a  remedy  or  as  a  right,  is  animi)ortant.  It  is  in  thki 
lation  a  matter  of  description  rather  than  of  substance.  It  is  the  p 
ceeding  with  which  we  are  concerned,  and  not  the  name  of  it.  The  na 
or  privilege  to  make  a  judicial  assignment,  under  appropriate  aim 
stances,  involves  the  application  of  a  remedv  recognized  bv  the  laid 
Hayti. 

"  Remedies,"  says  Mr.  Justice  Story,  **  are  part  of  the  conseqoenal 
of  contracts."  *  It  is  laid  down  by  the  same  author  as  a  general  i^ 
"that  all  foreigners,  «tttjttm,  and  not  otherwise  specially  disaWed  t1 
the  law  of  the  place  where  the  suit  is  brought,  may  there  maintainsoiS 
to  vindicate  their  rights  and  redress  their  wrongs."  +  It  is  tnie,tinl 
until  the  treaty  of  November  3, 1864,  went  into  operation,  citioBs  *( 
the  dnited  States,  in  common  with  other  aliens,  were  excluded  bytb 
letter  of  the  municipal  law  from  the  benefits  of  the  judicial  smgmeA 
But  from  the  date  of  the  exchange  of  ratifications  of  that  treaty,  tfc 
benefit  of  the  right  or  the  remedy  of  judicial  assignment  was  aecwtW 
to  citizens  of  the  United  States.  **  Free  access  to  the  tribunals  of  j» 
tice,  etc.,"  means  a  right  to  stand  in  court,  either  voluntarily  as  pto 
tiff  or  involuntarily  as  defendant;  and  after  appearance,  the  soitocs « 
parties  litigant  must  have  a  right  to  invoke  all  the  usual,  oidioarj, 
and  necessary  processed  of  the  tribunal,  whether  it  be  for  parpose  d 
prosecution  or  by  way  of  defense.  In  the  case  under  consideratioo  Vti 
Bokkelen  was  arraigned  before  the  local  courts  of  Hayti,  in  somcof  tbf 
suits  at  least,  in  invitum;  and  as  an  incident  of  compulsory  prowss  k 
was  imprisoned.  Being  within  the  jurisdiction  and  power  of  the  Ha^ 
tian  court,  the  treaty  stipulations  were  intended  to  secure  tohiBi,acffl^ 
zen  of  the  United  States,  the  right  to  avail  himself  of  all  the  instru- 
mentalities and  processes  of  the  tribunals  of  justice. 

II.  It  is  further  contended  on  behalf  of  defendant  Government  H^ 
article  9,  treaty  November  3, 1864,  must  be  construed  in  thelightof** 
civil  law,  and  certain  provisions  of  the  Haytian  civil  code  in  reganl  tf 
the  transmission.of  property.J 

But  the  protocol  makes  the  treaties  between  the  United  States  tf^ 
Hayti  the  sources  of  reference  for  the  guidance  of  the  referee.  A< 
consequently  the  obligations  and  covenants  of  a  reciprocal  characte. 
which  are  contained  in  these  treaties,  constitute  the  supreme  la^* 
between  the  complainant  and  defendant  (}overnment8.§  In  the  ^ 
which  the  referee  has  taken  of  the  question  submitted  to  him,  thertif* 
lations  and  guaranties  contained  in  article  6  of  the  treaty  are  in  tbes^ 
selves  suflBcient  to  justify  the  claim  of  Van  Bokkelen  to  stand  in  jMt)ff 
in  the  courts  of  Hayti  on  the  same  terms  with  native  citizens.  fl«^ 
ever,  it  does  not  seem  to  the  referee  that  the  cumulative  force  of  t^^ 
stipulations  in  article  9  in  respect  to  the  transmission  of  property  <^ 
be  lessened  by  the  argument  of  the  defendant  Government  inset^^' 
upon  a  restrictive  interpretation  of  the  latter  article.  The  construct 
sought  to  be  put  upon  article  9  is  cramped,  narrow,  and  forced. 


•  Conflict  of  Laws,  section  337. 

t  Couflict  of  Laws,  section  565. 

t  Brief  of  counsel  for  defendant  (Government,  pages  31-3tl 

$  Protocol,  article  1. 
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LS.  It  is  insisted  on  behalf  of  defendant  Government  that "  the  whole 
►£>o  and  purpose  of  the  treaty  was  plainly  not  to  abrogate  any  law, 
b  tx>  recognize  all  existing  laws  in  either  country  and  subject  the  tem- 
rary  resident  to  the  operation  and  protection  of  these  laws.^  * 
r be  answers  to  this  proposition  are  obvious.  The  temporary  resident 
s  already  subject  to  tbe  operation  and  the  protection  of  the  laws  of  tbe 
$I>*5Ctive  countries;  but  this  protection  was  unequal.  In  the  United 
it^s  the  Haytian  citizen  could  not,  in  the  absence  of  contumacious 
i^nd,  be  denied  the  privilege  of  making  a  judicial  assignment,  or  what 
us  equivalent  to  it,  for  the  benefit  of  his  creditors;  nor  could  he  be 
prisoned,  under  the  circumstances  in  which  Van  Bokkelen  was  held 
l3odily  confinement.  In  flayti,  on  the  contrary,  prior  to  the  treaty 
^N'ovember  3, 186lr,acitizenof  the UnitedStates  was  liable, by  the  letter 
tilie  Haytian  statutes,  to  be  summarily  arrested  and  imprisoned  for 
.  indefinite  period  of  time,  and  was  excluded  from  ihe  benefit  of  judi- 
1*1  assignment.  It  was  to  remedy  this  and  other  inequalities  that  ar- 
mies 6  and  9  were  incorporated  into  the  treaty.  And  their  immediate 
Teot  and  purpose  was  to  relieve  the  citizens  of  either  of  the  contracting 
Lirties  from  odious  and  harsh  discripination  of  the  local  laws  and  to 
ace  them  on  the  same  footing.  If  the  contention  of  the  defendant 
overnment  should  be  admitted,  it  would  render  null  and  void  thestip- 
iitions  of  articles  6  and  9.  The  object  of  the  treaty,  as  expressed  in  if  s 
>ening  paragraph,  is  *'to  make  lasting  and  firm  the  friendship  and 
>od  nuderstanding  which  happily  prevail  between  both  nations,  and 
•  place  their  commercial  relations  upon  the  most  liberal  basis.''  The 
•tides  defining  the  reciprocal  rights  of  citizens  of  each  of  the  twona- 
ons  residing  and  doing  business  in  the  territory  of  the  other  will  be 
^reafter  noticed. 
16.  In  regard  to  the  suggestion  on  behalf  of  defendant  Government, 
Liarging  Van  Bokkelen  with  falsehood  and  fraud,  because  his  represen- 
i.tions  in  regard  to  his  financial  condition  were  ditterent  at  ditierent 
tnes,  it  may  be  said  that  there  is  no  proof  in  the  record  that  Van  Bok- 
elen  was  endeavoring,  or  had  ever  attempted,  to  keep  back  or  conceal 
ny  thing  or  reserve  any  benefit  for  himself.  And  the  diflFerent  estimates 
'liich  he  is  charged  with  having  made  at  different  times  may  be  easily 
econciled  with  his  changed  status  and  the  condition  in  which  he  found 
imaelf.  But  whatever  presumptions  may  have  availed  against  Van 
(of[kelen  during  the  preliminary  proceedings  in  the  court  of  first  in- 
tance,  they  may  not,  in  the  absence  of  positive  proof,  have  any  force 
>r  weight  in  the  consideration  of  the  question  now  under  arbitration. 
L?he  courts  of  Hayti  and  the  executive  have  nowhere  rested  their  action 
lenying  to  Van  Bokkelen  the  right  to  make  a  judicial  assignment  upon 
buy  charge  or  suggestion  of  fraud  or  informality  in  these  proceedings. 
\.nd  the  starting  point  for  the  decision  under  this  arbitration  must  be 
:lie  action  of  the  courts  and  the  executive  of  Hayti. 

17.  Counsel  for  the  defendant  Government  say  the  "second  section, 
article  6,  opens  the  courts  of  the  country  to  the  alien  upon  the  same 
:erms  as  they  are  opened  to  native  citizens ;  but  it  does  not  change  or  pro- 
oose  to  change  any  rights  pertaining  to  American  citizens,^  And  it  is  in- 
rtisted  that  the  repeated  references  to  the  laws  and  usages  of  the  coun- 
try must  be  taken  to  mean  that  American  citizens  possess  no  rights  in 
Hayti  except  those  which  are  specified  in  the  municipal  statutes.  And 
the  contention  then  is,  that  the  rule  of  interpretation  which  is  to  be  ap- 
plied in  this  case  is  that  laid  down  by  M.  Pradier  Fod6re :  t     **  Lastly, 


•  First  brief  of  connsel  for  defendant  Government,  page  31). 
*Conr8  de  droit  diplomatique,  Vol.  II,  p.  457. 
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treaties  and  conveDtioDS  must  be  constraed  in  the  light  which 
with  public  order  established  among  the  contracting  nations,  and  um\ 
particularly  with  their  principles  of  public  law  and  with  the  orgai»' 
tion  of  their  jurisdiction;  in  case  of  doubtj  and  unless  there  are  tiT«i»' 
ble  proofs  J  the  construction  which  is  in  harmony  with  the  civil  and  p#^ 
laws  of  France  mu^t prevail  over  that  which  would  crea^tea  privileged  ai 
exceptional  right^ 

It  is  not  perceived  how  the  contention  can  be  sustained  whkk  z 
sists  that  the  treaty  does  not  change  or  propose  to  change  any  ligb 
pertaining  to  American  citizens,  when,  in  view  of  the  langoiige  of  tt 
treaty,  its  stipulations  provide  for  the  guaranty  and  protection  andTrs 
dication  of  the  rights  of  the  citizens  of  the  contracting  parties  cm  ttt 
same  terms.  The  position  of  defendant  Government  does  not  rear* 
any  support  from  the  citation  from  M.  Pradier  Fod6r6,  for  the  reason  tb' 
the  author  is  referring  to  the  ^^ public  order  ^  and  the  •*  civil  and  jw* 
laws,^  and  not  to  special  or  private  rights  and  remedies. 

M.  Pradier  Fod<Sr6  further  on  says : 

II  e8t  doDc  roanifeste  qn'  aucnne  des  Dations  n'a  le  droit  d'  interpreter  ^  soo  grt> 
conditions  obscares  da  contrat,  on  d'en  ^^l^gaer  Pexamen  il  ses  tribanans^  ^m  f^ 
qu41  n'  est  loisible  ik  la  partie  qai  a  consenti  nne  convention  synaUagmatiqoe  d  » 
terpr<Ster  elle-nienie,  on  de  fairo  interpr<$ter  par  an  mandataire  h  son  chois,  leiclMr- 
obscures  ou  ambigues  qne  contiendrait  cette  convention.* 

18.  It  is  furth^  insisted  that  it  is  ^^  upon  the  claimant  to  estahlisfa  a* 
an  affirmative  proposition  that  the  treaty  of  1864  hetween  the  Unite* 
States  and  Hayti  has  repealed  the  provisions  of  articles  794  of  theCodr 
of  Civil  Procedure  and  569  of  the  Code  of  Commerce.''  This  eontentK£ 
has  been  considered  elsewhere  in  this  opinion  at  some  length. 

Three  cases  decided  by  the  court  of  cassation  in  France,  at  long  into 
vals  of  time,  are  principally  relied  upon  by  counsel  for  defendant  Got 
ernment  in  support  of  the  contention  that  articles  6  and  9  of  the  ti«au 
may  not  be  interpreted  to  abrogate  or  repeal  the  municipal  statntes  » 
repugnance  or  conflict  therewith.  The  first  and  most  important  is  tk* 
case  of  Napier  and  others  vs.  The  Duke  of  Eichmond,f  which  is  cited  c 
support  of  the  contention  that  '^  diplomatic  treaties  most  be  consmia^ 
in  the  light  where  they  are  in  harmony  with  public  and  civil  law  in  » 
among  the  contracting  nations."  This  decision,  which  was  rendered  oi 
the  24th  of  June,  1839,  holds  that  treaties  between  nations  are  ^ 
of  the  character  of  simple  administrative  and  executive  acta,  bott^ 
they  possess  the  character  of  laws;  that  the  courts  are  competent  to  in- 
terpret treaties  between  nations  on  the  occasion  of  private  (individoa! 
contests  which  refer  to  the  particular  treaties;  that  when  a  treaty  k»* 
stipulated  for  the  giving  up  to  an  alien  of  immovable  property  kcaU^ 
in  France  and  subject  to  its  authority,  the  courts  are  competent  tod^ 
cide  whether  this  giving  up,  after  (agreeably  to)  the  treaty,  shoaldof^ 
erate  to  the  benefit  of  a  single  alien  heir  who  is  mentioned  in  it,  or  of  aio 
the  heirs,  in  the  proportion  of  their  hereditary  rights  and  interest: 
that  in  the  interpretation  of  diplomatic  treaties  the  judges  shonld  \s^ 
fer  an  interpretation  which  agrees  with  the  common  law  and  the  p1lb^^ 
law  of  France  to  that  interpretation  which  conflicts  with  these  imB<i 
pies ;  that,  in  particular,  the  treaty  of  30th  of  May,  1814,  which,  in  ow 
of  its  additional  articles,  decides  first,  that  the  withdrawal  of  the9^ 
questration  or  embargo  levied  by  the  decree  of  Berlin  of  the  21st  of  » 
vember,  1806,  upon  the  d'Aubigny  tract  of  land  belonging  to  the  Tbirt' 
Duke  of  Kichmond ;  second,  that  the  restitution  to  the  nephew  of  tb' 


•  Conrs  de  Droit  Diplomatique,  Vol.  II,  p.  457. 
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;ter  should  not  be  considered  as  a  grant  of  said  land  in  favor  of  this 
e  alone  conformably  to  the  law  of  primogeniture  recognized  in  Eng- 
id,  and  to  the  exclusion  of  all  others  having  equal  right,  title,  or  in- 
cest, but  this  grant  must  be  executed  with  reference  to  the  succession 

the  Third  Duke  of  liichmond,  so  that  this  tract  of  laud  should  be 
vided  among  all  those  entitled  in  succession  in  accordance  with  the 
le  established  by  the  Civil  Code  under  the  title  "  Successions." 
It  is  to  be  observe  in  the  first  place  of  this  decision,  that  the  subject- 
^tter  was  real  (immovable)  property  within  the  territory  and  jurisdic- 
>n  of  France,  and  the  court  rendering  the  decision  was  a  court  of 
ranee.  The  rule  is  familiar,  that  the  law  which  governs  as  to  real 
n movable)  property  is  lex  rei  sitae;*  anfl  under  application  of  this 
lie  the  French  court,  in  a  controversy  between  conflicting  individual 
terests,  used  the  language  which  occurs  in  this  decision,  and  which 
IS  been  copied  by  the  Civil  Court  of  Port  au  Prince  as  applicable  to 
le  question  in  controversy  in  Van  Bokkelen's  case. 
As  the  civil  court  of  Port  au  Prince,  and  the  court  of  cassation  of 
ayti,  in  stating  the  rule  which  must  govern  in  the  interpretation  of 
eaty  language,  have  quoted  and  relied  upon  isolated  expressions  of  the 
mrt  of  cassation  of  France  in  pronouncing  judgment  in  Napier  vs. 
uke  of  Richmond,  it  will  be  necessary  to  consider  the  latter  case  with 
>me  particularity. 

The  subject-matter  in  Napier  vs.  Richmond  was  a  tract  of  land  de- 
jribed  as  the  d'Aubigny  tract,  situated  in  the  jurisdiction  of  France, 
ike  many  other  estates  belonging  to  the  Crown  of  France  it  had  been 
ranted  to  a  foreign  family.  This  grant  reached  back  to  the  year  1422, 
aving  been  made  by  Charles  VII  in  favor  of  one  of  the  Stuarts  of  Scot- 
md,  who  had  rendered  signal  service  to  France  in  her  wars  with 
ingland.  In  the  year  1673  this  grant  was  renewed  by  Louis  XIV  in 
ivor  of  the  Duchess  of  Portsmouth,  a  French  lady,  in  the  language  of 
tie  grant,  to  be  enjoyed  by  said  duchess,  and  after  her  decease,  by  such 
ne  of  the  natural  sons  of  King  of  Great  Britain  whom  he  might  desig- 
ate,  and  the  male  descendants  in  direct  line  of  this  natural  son.  This 
rant,  which  evidently,  says  the  court  of  cassation  of  France,  had  for  its 
bject  to  win  over  Charles  II  to  the  interests  of  Louis  XIV,  does  not, 
lowever,  present  in  appearance  any  political  character.  Charles  II  des- 
^ated  as  the  successor  of  the  Duchess  of  Portsmouth  a  natural  son 
rhom  he  had  by  her,  named  Charles  Lennox,  who  took  the  title  of 
•"irst  Duke  of  Richmond. 

He  enjoyed  until  his  death  possession  of  the  d'Aubigny  tract,  and 
ransmitted  it  successively  to  his  eldest  son  and  to  the  eldest  of  his 
rrandsons,  second  and  third  dukes  of  Richmond.  This  property  un- 
ierwent  all  of  the  vicissitudes  of  the  French  wars  and  revolutions. 
Jonfiscated  during  one  of  the  said  wars  of  succession  it  was  restored 
)y  the  treaty  of  Utrecht ;  confiscated  again  in  1792,  during  the  wars  of 
he  revolutions,  it  was  restored  at  the  peace  of  Amiens.  Finally,  hav- 
ng  been  confiscated  for  the  third  time  in  1806,  it  was  again  restored 
>y  the  treaties  of  1814  and  1815.  When,  by  the  decree  of  Berlin  of  21st 
)f  November,  1806,  the  French  Government,  availing  itself  of  reprisals 
igainst  England,  declared  as  good  prize  all  the  properties  belonging  to 
Englishmen  in  France,  the  d'Aubigny  tract  was  occupied  by  Charles 
[jennox,  third  duke  of  Richmond,  who  had  taken  possession  in  1750. 
This  duke  died  on  the  19th  of  December,  1806,  without  issue,  leaving 
tour  sisters  and  the  children  of  a  full  brother,  who  died  before  him,  one 
of  whom  took  the  title  of  the  fourth  duke  of  Richmond,  who  was  the 

'  *  Story ;  Confliot  of  Laws,  H  364-367,  434,  i^,  463. 
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father  of  the  defendant  in  this  case.  This  condition  of  things oontzmd 
until  the  treaty  of  peace  of  the  30th  of  May,  1814,  the  fourth  artk^«! 
which  stipulated  in  general  terms  for  the  withdrawal  of  confis^oi 
of  the  war.    However,  a  secret  clause  of  this  treaty  added : 

The  confiscation  of  the  Dachy  of  d'Aubigny  and  the  property  which  belong!  i*r 
will  be  raised;  and  the  Dake  of  Richmond  placed  in  possession  of  the  property  r/i 
as  it  is  now. 

A  royal  ordinance  of  the  8th  of  July,  1814,  the  terms  of  which  rej?^ 
duced  textually  those  of  the  secret  clause,  and  an  order  of  the  pr^ 
of  Cher,  of  the  3d  of  August  following,  were  forwarded  to  the  for. 
duke  of  Richmond,  who  wa^then  in  France  at  the  head  of  a  divi8i(c<- 
the  English  army,  putting  him  in  possession  of  the  d'Aubigny  tri'i 
His  possession  was  confirmed  by  a procds  verbal  of  the  30th  of  Novembr  | 
1814.  The  natural  heirs  of  the  third  Duke  of  Bichmond,  who  didi^ 
live  in  France,  being  advised  later  of  their  rights,  addressed  themselrr^ 
in  1830  to  the  French  courts  to  demand  from  the  fifth  Duke  of  Eic&| 
mond,  who  had  succeeded  his  father  in  1819,  a  division  of  the  d'i J 
bigny  tract,  as  belonging  to  the  succession  of  the  third  duke.  Totlis 
demand  was  opposed  notably  the  provision  of  the  secret  clause  of  tn 
treaty  of  1814,  insisting  that  it  contained  a  special  derogation  fcc 
article  4  of  this  treaty  which  prescribed  in  a  general  way  the  raisin;;  J 
the  confiscations  of  the  war.  The  heirs  replied  that  this  article  4  arJ 
the  secret  clause  should  be  interpreted  one  by  the  other ;  that  it  wi^ 
proper  to  reconcile  their  provisions ;  that  the  second  was  onlyacocH 
tirmation  of  the  first,  and  that  it  was  not  reasonable  to  regard  tMij 
secret  clause  as  a  private  and  exclusive  grant  for  the  benefit  of  the  feci 
dal  heir  of  the  third  duke.  In  this  condition  of  the  respective  daine^^ 
the  several  parties  the  tribunal  of  Sancerre  having  had  the  controvtrsj 
submitted  to  it  rendered  judgment  on  the  9th  of  July,  1834,  which  dr 
creed  the  partition  of  the  d'Aubigny  tract. 

Among  other  reasons  assigned  for  this  judgment  were  the  folloviof: 

Ah  to  tlie  second  question  raised  in  the  argument,  that  by  the  literal  text  th«pR' 
viously  dated  treaty  raised  tjie  confiscation  affixed  to  the  d'Aubigny  tract,  andiii* 
iated  for  the  restoration  of  the  property  to  the  Duke  of  Richmond;  that  althoo^  ^ 
this  denominative  expression  could  not  be  understood  the  third  duke,  hf^^usi  ^^^ 
the  confiscation  had  been  affixed,  sitkce  the  plenipotentiaries  must  hare  known  tb: 
this  duke,  their  colleague  in  the  cabinet  and  in  the  House  of  Lords  in  Englaiiibii 
been  dead  nearly  eight  years,  it  must  be  understood  that  the  grant  was  in  iaet  totv 
heirs,  according  to  this  maxim,  Hceres  subttinet  perfonam  defuncti ;  that,  moreoTft. . 
the  treaty  did  not  say  that  in  default  of  the  third  duke,  his  representatives  sbooU  ^ 
called  to  rect^ive  the  benefit,  it  was  because  in  a  previous  article  it  was  stated  isi 
general  and  absolute  manner  that  the  principle  of  the  restoration  was  in  faToroft^ 
former  proprietors  or  their  heirs,  and  that  this  general  provision  applied  to  the  DkIj 
of  d'Aubigny  neither  more  nor  less  than  to  the  other  cases  of  restoration;  ihit^ 
confiscation  of  the  d'Aubigny  tract,  by  virtue  of  the  decree  of  Berlin  of  2l8t  of  No«*^ 
ber,  1806,  must  be  considered  as  a  spoliation,  and  that  the  treaty  of  Paris  of  1*^^ 
stipulated  for  the  restoration  of  this  tract  to  the  proprietor  or  to  those  having  a  ri^ 
but  that  it  was  not  possible  to  regard  the  terms  of  this  treaty  as  expressed  as  ip^' 
sonal  statute  aud  as  a  reward  to  the  fourth  Duke  of  Richmond;  that  the  restofit* 
of  the  property  would  not  have  been  complete  if  it  did  not  result  to  thdb«o«fi'^« 
those  having  a  right  or  claim  to  it;  that  the  treaty  of  IdU,  understood  in  goebii*' 
stricted  sense,  would  not  have  been  a  restoration — a  reparation — but  the  maintea^ 
and  continuation  of  an  unjust  spoliation,  which,  however,  the  high  contractifljrf*' 
ties  declared  that  they  wished  to  put  an  end  to  after  the  military  events  which  ^' 
provoked  thera;  that  whereas  the  succession  of  the  third  Duke  of  Kichmoodw 
opened  19tli  of  December,  1806,  but  at  that  time  the  law  of  the  25th  of  October,  I'^ 
had  abolished  all  kinds  of  substitution,  and  that  this  succession,  so  far  aM  pR>F^ 
situated  in  France  was  concerned,  was  governed  by  French  laws,  agreeably  to  »H.i^ 
3  of  the  civil  code;  and  that  it  devolved  or  descended  in  five  parts  to  thebroJfe'' 
and  sisters  of  the  deceased  or  to  their  representatives,  in  accordance  with  the  wr* 
of  article  750,  civil  code;  that  in  the  treaty  of  the  30Ui  of  May,  1814,  thewi»i»*^ 
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ssioQ  that  leads  to  the  belief  that  there  was  aoy  abrogation  of  a  legislation  which  • 
L  become  fixed  in  oar  customs  or  any  failure  or  omission  of  nationiu  dignity  which 
lid  have  resulted  in  subjecting  property  situated  on  the  soil  of  France  to  the  rules 
Suglish  legislation. 

The  above  decree  or  judgment  of  the  tribunal  of  Sancerre  was  brought 
the  Duke  of  Kichmond  on  appeal  to  the  royal  court  of  Bourges, 
lich  rendered  its  decision  on  the  11th  of  March,  1835,  reversing  the 
Igment  of  the  tribunal  of  Sancerre.  From  this  decision  an  appeal 
kS  taken  by  the  heirs  of  the  fourth  Duke  of  Eichmond  to  the  court 
cassation  of  France.  When  the  case  came  before  the  court  of  cassa- 
>u,  the  eminent  lawyer,  M.  Dupin,  then  attorney-general  for  the  Gov- 
nment,  made  an  elaborate  argument  in  support  of  the  position  of  the 
irs  of  the  fourth  Duke  of  Eichmond  and  in  defense  of  the  decree  of 
e  tribunal  of  Sancerre. 

The  court  of  cassation  of  France  reversed  the  decision  of  the  court 
Bourges,  sustaining  in  substance  the  decree  of  the  tribunal  of  San- 
rre,  as  well  as  the  main  argument  of  the  attorney-general.  In-  an- 
•uncing  its  judgment  the  court  of  cassation,  among  other  propositions, 
M: 

[)n  the  first  branch  of  the  argument:  Whereas  the  defendant  having  been  sum- 
»ued  to  make  partition  of  the.  d'Anbiguy  tract  and  to  restore  the  fruits  and  allow- 
ces  received  by  him,  as  well  as  by  the  fourth  Duke  of  Richmond,  has  opposed,  as 
3  principal  exception  or  objection,  a  secret  clause  in  the  treaty  of  the  30th  of  May, 
14,  to  this  effect:  "The  confiscation  affixed  to  the  Duchy  of  d'Aubigny  and  on  the 
)perty  which  belongs  to  it  shall  be  raised,  and  the  Duke  of  Richmond  shall  be 
iced  in  possession  of  the  property  such  as  it  is  presently;  "  that  the  defendant  has 
Awn  from  this  clause  the  consequence  that  he  had  been  invested  with  the  exclusive 
operty  of  this  immovable  by  the  diplomatic  convention  of  1814,  and  the  complain- 
ts having  disputed  this  interpretation,  the  first  qiiestion  to  decide  in  the  case  is 
»t  relative  to  the  true  seose  and  effect  of  the  stipulation  above  cited;  whereas  the 
bunals  having  Jurisdiction  of  the  action  were  necessarily  competent  judges  of  the 
ception  or  objection,  since  they  were  not  prohibited  by  any  provision  of  law ;  that 
e  defendant  without  avail  invokes  the  principle  which  forbids  the  judicial  authority 
interpret  administrative  acts ;  that  the  treaties  between  nations  are  not  simple 
ministrative  and  executive  acts ;  that  they  possess  the  character  of  law  and  can 
t  be  applied  and  interpreted  but  in  the  forms  and  by  the  authorities  intrusted  with 
plying  all  the  laws  within  their  jurisdiction  whenever  disputes  which  give  rise  to 
is  interpretation  have  private  interests  for  their  object;  tniA  the  action  of  com- 
Ainants,  founded  upon  their  character  as  heirs,  raised  the  questions  of  private  suc- 
Bsion  and  of  property,  which  is  allotted  by  the  law  to  the  judicial  power ;  whereas 
e  decrees  attacked  instead  of  pronouncing  judgment  on  the  questions  determining 
e  true  sense  of  this  clause,  which  was  never  published  nor  inserted  in  the  Bulletin 
s  Lois,  declared  that  the  royal  court  had  not  the  right  to  seek  out  the  sense  of  the 
liaty,  and  that  the  complamants  shonld  go  before  the  competent  authority  who 
:ecuted  this  act  before  availing  themselves  of  their  character,  pretended  or  real, 

heirs  in  equal  proportion  of  the  third  Duke  of  Richmond ;  that  it  resulted  from 
tese  reasons  that  the  royal  court  refused  to  pronounce  judgment  as  well  on  theprin- 
pal  action  and  as  to  the  title  of  the  heirs,  which  was  the  main  question,  as  also  on 
le exception  and  the  meaning  of  the  clause;  that  it  referred  all  the  points  of  which 
was  regularly  seized  to  another  authority,  which  it  did  not  indicate ;  that  thecom- 
ainants  would  be  deprived  by  this  dismissal  of  all  means  of  obtaining  a  legal  decis- 
n  upon  their  demand ;  whereas  the  royal  ordinance  of  the  8th  of  July,  1814,  and 
le  prefect's  decree  of  the  3d  of  August  following  are  only  acts  in  execution  of  the 
eaty  and  of  the  obligations  which  article  4  of  the  additional  clauses  imposed  upon 
ach  of  the  contracting  powers  to  raise  several  confiscations  which  had  been  affixed; 
lat  moreover  these  acts,  which  did  not  add  anything  to  the  treaty,  and  with  which 
ley  are  identified,  can  not  be  considered  as  acts  belonging  to  the  exercise  of  the  ad- 
linistrative  power,  cognizance  of  which  was  forbidden  to  the  tribunals. 

As  to  the  second  branch  of  the  argument :  Whereas  the  decrees  denounced,  after 
aving  in  their  reasons  declared  the  incompetency  of  the  tribunals  and  referred  to 
nother  authority,  had  meanwhile  decided  that  the  complainants  could  not  sustain 
beir  action,  for  the  reason  that  the  treaty  invested  the  defendant  with  the  property 
f  the  immovable  claimed  by  them ;  that  the  reasons  for  these  decrees  and  their  pro- 
isions  imply  a  contradiction;  that  they  have,  in  acf^ition,  ignored:  First,  the  text 
f  the  laws  which  govern  immovables  situated  in  Franco  and  their  transmission  to 
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.  the  heirs ;  second,  the  true  meaDiDg  of  the  treaty  and  of  the  secret  clause:  thxii 
roles  established  by  the  Civil  Code  for  the  interpretation  of  conventions ;  fii»i!j,i' 
d'Anbigny  tract,  being  situated  in  France,  was  governed,  as  to  the  snccessiMt^tk 
Third  Duke  of  KichiDond,  by  the  law  of  France;  that  substitntions  were  ib^^ 
and  the  privilege  of  the  oldest  male  was  suppressed,  and  that  the  heirs  of  tkis'-U; 
were  entitled  to  receive  this  property  in  equal  portions,  and  that  they  wereiava 
with  it  by  the  mere  operation  of  law:  that  the  defendant  can  not  invoke  tbeUv 
nations  to  claim  the  ^ant  of  an  exclusive  right;  that  the  transmissioD  of  {^r 
by  way  of  succession  is  governed  by  the  civil  law  of  each  State;  whereas,  if  theV. 
of  this  stipulation  left  any  doubt  of  its  true  moaning,  it  would  be  disposed  of  W*. 
rules  of  law  in  reference  to  the  interpretation  of  conventions;  that  the  first  is  k-^ 
'  out  the  common  or  ordinary  intention  of  the  contracting  parties,  rather  ilun  it  .• 
at  the  literal  meaning  of  the  terms;  that  it  is  impossible  to  suppose  that  tbf  ir 
tion  of  the  plenipotentiaries  was  to  regnlate  the  law  of  succession  between  ee-^? 
to  grant  to  one  the  whole  property  in  the  estate  or  land  to  the  exclusion  of  tbc  <rtl»: 
without  any  indemnity  whatever  to  these  latter;   that  this  grant  to  the  Foonkl. 
of  Richmond  alone  would  have  been  in  derogation  of  French  legislation,  ssd  v< 
have  created  in  France  a  property  or  estate  governed  by  privileged  and  exeepi't 
law ;  that  such  an  intention,  which  would  l^  in  opposition  to  all  the  provisiHi 
the  treaty,  can  not  be  admitted  without  unexceptionable  proofs;  that  itwo&kb 
been  expressed  in  positive  terms  if  it  had  existed ;  that  aU  the  clauses  shoold  W .. 
terpreted  one  by  the  other  so  as  to  give  to  each  the  meaning  which  results  frm  * 
whole  text,  and  the  secret  clause  should  be  understood  in  the  sense  of  a  nswnr 
to  the  one  who  was  entitled,  or  to  his  heirs,  in  accordance  with  the  spirit  of  thetm 
that  diplomatic  treaties  should  be  understood  in  the  sense  which  places  tbesb. 
cord  with  the  civil  and  public  law  recognized  by  the  contracting  partifs;  that'  i 
interpretation  given  to  the  clause  by  the  decrees  which  are  attacked  put  theei  a*- 
position  to  all  the  laws,  the  civil  as  well  as  the  public  law,  of  France.    Thtt  b .  I 
designating  by  name  which  Duke  of  Richmond  shonld  be  placed  in  po^iauofi.  J 
clause  could  onlv  have  had  in  view  the  one  who  was  dispossessed,  or  hisrepreiff-J 
tives;  that  in  admitting  the  fourth  duke  to  restoration  it  was  for  the  beodtori^ 
co-heirs  as  well  as  for  himself.    It  results  from  the  considerations  which  prcerie>tLj 
the  decrees  which  ar^  attacked  for  refusing  to  take  into  consideration  the  n;M» 
the  parties  in  accordance  with  the  interpretation  of  diplomatic  conventioas  »e^  * 
deciding  that  the  apparent  text  of  these  conventions  had  dispossessed  the  belRof  ^ 
Third  Duke  of  Richmond  of  tlieir  rights  to  the  d'Aubigny  tract,  have  vioU;*^*' 
mlsappliod  the  laws  above  cited. 

It  seems  to  the  referee  that  tlie  above  exposition  of  facts  and  of  la' 
which  were  involved  in  the  case  of  Napier  vs.  The  Duke  of  Ricbm*. 
and  the  decision  of  tlie  coart  df  cassation  of  France  thereon,  makf  ^ 
clear  tliat  the  case  does  not  justify  the  use  or  application  whidi  t.< 
He  ytian  courts  have  attempted  to  make  of  it  by  incorporating  in  tlfc| 
judgments  isolateil  expressions,  which  are  withdrawn  from  the  coatc  i 
in  the  decision  of  the  former  case.  The  court  of  cassation  of  Fnii 
simply  decided  that  they  would  not  put  such  a  construction  upontn^; 
language  as  would  result  in  the  abrogation  of  the  law  of  despot  i 
France  in  respect  to  real  (immovable)  proi)erty ;  that  as  to  such  pr*^' 
erty  the  lex  rei  sites  governed ;  and  that  it  was  impossible  to  soppH 
that  the  intention  of  the  plenipotentiaries  was  to  abrogate  the  la»J<| 
descent  of  France  in  this  respect,  and  that  such  an  intention  woa)<i  * 
in  conflict  with  all  the  provisions  of  the  treaty. 

In  the  view  taken  of  that  case  there  does  not  seem  to  be  roo«i^ 
complaint  or  criticism.  And  there  is  no  evidence  that  the  action  <rf* 
Government  of  France,  as  expressed  in  the  decree  of  its  supremec**-' 
has  been  ever  excepted  or  objected  to  by  Great  Britain.  Ifi  howew'^ 
Great  Britain  had  considered  that  as  a  consequence  of  this  decree  f 
justice  had  been  done  to  one  of  her  citizens,  or  a  treaty  stipulatioafc* 
been  violated  by  France,  she  would,  no  doubt,  have  made  it  the  snb<^ 
of  international  settlement.  .  ^ 

The  second  case  cited  by  counsel  for  defendant  government  in  ^' 
connection  is  Challier  vs,  Ovel,  which  was  decided  by  theconrt<rf<* 
sation  of  France  on  the  iTth  of  March,  1830.*    The  extent  to  Trhieli^ 

*  Jomrfl;^  4i^  P^«i|8,  jrcftp  1830,  page  272, 
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urt  went  was  to  hold  that,  although  article  22  of  the  treaty  of  the 
til  of  M^rch,  17C0,  between  France  and  Sardinia,*  had  abrogated  a 
iiiciple  sanctioned  by  article  121,  ordinance  1620,  as  also  by  articles 
-23  and  21-28  Civil  Code  and  64G  Code  of  Procedure,  it  did  not  follow 
at  the  execution  of  these  judgments  rendered  by  the  Sardinian  tri- 
Luals  should  be  decreed  in  France,  when  they  were  contrary  to  the 
iixims  of  the  public  late  of  France  or  to  the  public  order  of  jurisdiction^ 
111  that  in  refusing  to  decree  in  Franco  the  execution  of  the  judgment 
id  decrees  rendered  in  the  cause  by  the  Piedmontese  tribunal,  the  de- 
ee  attacked  only  conformed  to  the  principles  of  the  public  law,  and 
d  not  violate  either  the  treaty  of  1760  or  any  law, 
Cballier  vs.  Ovel  was  a  case  where  a  citizen  of  France,  having  been 
raigned  before  one  of  the  courts  of  Sardinia,  demurred  to  the  juris- 
ction  of  that  court,  and  claimed  exemption  from  suit  in  the  foreign 
risdiction,  insisting  that  he  could  only  be  sued  in  the  jurisdiction  of 
s  domicile,  which  was  France.  The  Sardinian  court,  notwithstanding 
s  plea,  proceeded  with  the  cause  and  rendered  judgment  against  him. 
was  such  a  judgment  against  a  citizen  of  France  so  obtained  that 
le  court  of  cassation  of  France  declined  to  put  into  execution.  This 
Lse  has  nothing  in  common  with  Van  Bokkelen  vs.  Hayti. 
The  third  case  cited  by  counsel  for  defendant  government  in  this 
►nnection  is  Alberto  Balestrini  vs.  Aubert  and  others.t  The  conclu- 
ou  reached  was,  that  international  treaties  are  not  simple  administra- 
vo  acts ;  that  they  may  be  applied  and  even  interpreted  by  judicial 
ithority.  when  it  is  a  question  of  convention  having  for  their  object 
idividual  interests. 

The  case  of  Balestrini  vs.  Aubert  presented  a  controversy  between 
)utesting  associates,  one  of  whom  had  a  concession  under  the  provis- 
us  of  a  treaty  which  gave  him  a  right  to  establish  and  operate  a 
legraph  line  under  a  new  system  of  electric  cable  between  France  and 
le  United  States.  The  contest  was  as  to  the  respective  interests  of 
lese  several  associates,  and  the  provisions  of  the  grant  or  concession 
i  the  treaty  came  thus  for  consideration  incidentally  before  the  court, 
r  was  in  such  a  case  that  the  court  of  cassation  of  France  held  that  the 
ipulations  of  a  treaty  could  be  applied  and  interpreted  by  judicial 
Ithority  whenever  it  was  a  question  of  agreements  or  conventions 
Living  private  or  individual  interests  for  their  object.  It  must  be  i)er- 
Jived  that  there  is  no  similarity  between  that  case  and  the  one  under 
)nsideration. 

The  ratio  decidendi  in  all  these  cases  is  very  plain.  It  is  this,  that 
ic  judicial  tribunals  of  a  country,  when  called  upon  to  decide  contro- 
lirsies  between  individuals  which  grow  out  of  or  are  dependent  upon 
-eaty  stipulations,  will  not  hesitate  to  construe  the  language  6f  those 
•eaties  according  to  the  rules  of  law  which  apply  to  all  instruments, 
hey  will  construe  the  provisions  so  as  to  give  effect  to  rather  than  to 
efeat  the  intention  of  the  contracting  parties ;  and  they  will  reconcile 
pparent  conflicts  of  particular  parts  by  reference  to  the  context  in 
rhich  they  occur  and  to  the  wholeinstrument.  They  will  not  impute 
[)  the  plenipotentiaries  in  the  negotiation  of  a  treaty  an  intention  which 
i  in  conflict  with  the  fundamental  law  of  the  State.  They  will  not 
and  their  sanction  to  execute  a  treaty  stipulation  when  it  is  in  viola- 
ion  of  the  fundamental  law  of  the  jurisdiction ;  and  they  do  this  upon 
he  ground  that  it  is  beyond  the  competency  of  the  treaty-making  power 


"Wencke,  Codex  Juris  Gentinm,  Vol.  Ill,  p.  226. 
t  Journal  du  Palais,  year  1873,  pp.  37  and  28. 
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to  enter  into  stipulations  which  are  m  conniet  with  the  puDuc  law  or 
the  public  policy  of  the  jurisdicjiion. 

The  treaty-making  power  is  necessarily  and  obviously  subordinate  to  the  fnai^ 
mental  laws  and  constitution  of  the  State,  and  it  can  not  change  the  form  of  tk 
government  or  annihilate  its  constitutional  powers.* 

This  language  has  been  used  by  distinguished  American  jurists  ia 
reference  to  the  Government  of  the  United  States.  It  applies  eqaaUr 
to  the  public  policy  and  limitations  of  all  constitutional  states. 

In  every  civilized  state  two  divisions  of  law  are  recognized:  Fint 
the  law  which  regulates  the  public  order  and  right  of  nations,  whicfe'i 
jus  publicum'^  second,  the  law  which  determines  the  private  rights  <^ 
men,  which  is  called  jus  civileA  The  law  of  procedure  (the  adjecdvt 
law)  is  distinguished  from  the  fundamental  law  of  a  state*  and  indoda 
remedial  law,  which  is  a  law  whereby  a  method  is  pointed  out  torecoTcr 
a  man's  i)rivate  rights  or  redress  his  private  wrongs.}  And  the  instre 
ment  by  which  the  individual  vindicates  his  rights  and  remedies  he 
wrongs  is  an  action  or  suit  at  law.  In  this  sense  an  action  is  w^  a 
right ;  but  it  is  the  means  which  the  law  affords  for  pursuing  the  rigbi 
^^ Actio  non  estyjtcs  sed  medium  jus  persequendV^^ 

*'  I  consider,"  says  Lord  Bacon,  "  that  it  is  a  true  and  received  div^ 
ion  of  law  into  jus  publicum  and  jus  privatum^  the  one  being  the  sinew 
of  property,  and  the  other  of  government."]!  Law  defines  the  rights 
which  it  will  aid,  and  specifies  the  way  in  which  it  will  aid  them.  So 
far  as  it  defines,  thereby  creating,  it  is  "substantive  law."  So^as 
it  provides  a  method  of  aiding  and  protecting,  it  is  "adjective law" a 
procedure.^ 

It  would  seem  to  be  clear  from  the  cases  decided  by  the  court  of  cas- 
sation of  France,  heretofore  cited,  that  the  decisions  do  not  snstaii 
the  position  taken  by  the  Haytian  courts  and  by  the  couQsel  for  de- 
fendant Government  In  the  case  under  consideration  Van  Bokkda 
petitioned  the  court  for  the  purpose  of  availing  himself  of  the  lawrf 
l)roceduro  guarantied  to  him  by  the  treaty.  The  pretension  that  artietei 
G  and  9  of  the  treaty  of  November  3,  1864,  contained  any  stipnlatka 
that  was  violative  of  the  fundamental  law  of  Hayti  is  without  aiiy 
foundation. 

The  article  (1054,  civil  code  of  Hayti)  which  Van  Bokkelen  invokd 
for  his  protection  belongs  to  the  law  of  procedure  or  the  adjectiTebf 
of  Ilayti.  And  the  article  794  Haytian  code  of  civil  procedure)  m 
article  5G9  (Haytian  code  of  commerce),  which  the  Haytian  anthoritH* 
opposed  in  denying  Van  Bokkelen's  petition,  are  also  a  part  of  thelaj 
of  procedure  or  adjective  law  of  Hayti.  They  do  not  form  a  part  rf 
the  constitutional,  fundamental,  or  national  law  of  Hayti.  And  the  it 
tempt  by  the  judicial  and  executive  authorities  of  Hay  ti  to  character^ 
a  simple  judicial  assignment  as  an  institution  of  civil  law,  craning 
tution  of  civil  right,  in  the  sense  intended,  is  a  misuse  of  langua^aw 
a  misapplication  of  terms. 

The  counsel  for  defendant  Government  invite  attention  to  "tliek» 
ing  English  case  on  this  subject,"  upon  which  they  place  some  reliancf. 
This  was  an  action  between  private  litigants  upon  several  policies  of  it 

*  Story :  Commentp,rie8  on  the  Constitution  of  the  United  States,  VoL  III,  fi«^ 
1508 ;  Kent's  Commentaries,  Vol.  I,  pp.  167  and  287,  notes. 
t  Tomlin*8  Law  Dictionary,  word  "  Law." 
X  Blackstone's  Commentaries,  Vol.  I,  p.  53. 

$  Austin,  Jurisprudence,  Vol.  II,  sec.  1034,  p.  183,  citing  Heincccius, 
II  Preparation  towards  the  Union  of  Laws,  Works,  VII,  p.  731. 
IF  Holland,  Jurisprudence,  75. 
**•  Marryat  r«.  Wilson,  1  Bosan  and  Puller,  p.  430,  et  seq. 
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ranee  on  a  certain  ship  and  cargo,  apon  which  the  defendant  in  error 
d  effected  insurance.  "While  on  a  trading  voyage  ship  and  cargo  were 
[)tured  by  a  British  squadron,  and  thus  became  a  total  loss  to  the 
ners  and  insurers.  Demand  was  then  made  by  the  insured  upon  the 
(urer  to  make  good  his  proportion  of  the  loss  so  incurred.  He  refused 
do  so,  and  when  sued,  set  up  the  defense  that  the  voyage  on  which 
ip  and  cargo  were  lost  was  illegal.  On  the  trial  before  King's  Bench 
d  Exchequer  Chamber  it  was  admitted  that  the  voyage  was  illegal 
d  unless  it  was  within  the  protection  of  certain  articles  of  the  treaty 
tweeu  Great  Britain  and  the  United  States,  concluded  the  10th  of  No 
mber,  1794.  Defendant  insisted  that  the  voyage  was  not  within  the 
;ter  of  the  treaty,  and  therefore  it  was  illegal.  But  the  Exchequer 
lamber  held  that  the  voyage  was  within  the  spirit,  though  not  the  let- 
c  of  the  treaty;  and,  in  deciding  the  case,  used  the  language  quoted 
the  argument  for  defendant  Government* 
Chief- Justice  Eyre,  in  deciding  the  case,  said: 

rhere  may  be  reason  to  apprehend  that  this  treaty  will  open  a  door  to  many  of  oar 
n  people  whom  the  policy  of  oar  laws  has  shat  oat  from  a  direct  trade  to  the  East 
lies.  In  truth,  it  can  hardly  be  expected  that  the  spirit  of  commence  too  often 
ind  eluding;  laws  made  to  keep  it  within  boaads,  that  the  lucri  bonus  odor  should 
t  embark  British  capital  in  this  trade.  This  ought  to  have  been  foreseen,  aud  there- 
-e  I  conclude  it  was  foreseen,  and  that  it  was  found  that  the  balance  of  advautage 
d  disadvantage  preponderated  in  favor  of  the  treaty.  If  not,  those  who  advised  it 
11  havetoanswer  for  it;  responsibility  is  not  with  ns.  We  are  not  even  expounders 
treaties.  This  treaty  is  brought  nnder  our  consideration  incidentally  as  an  ingre- 
ant  in  a  cause  in  Judgment  before  ns;  we  only  say  how  it  is  to  be  understood  be- 
een  the  parties  to  this  record. 

Phi  8  we  are  bound  to  do ;  we  have  but  one  rule  by  which  we  are  to  govern  ourselves, 
o  are  to  construe  this  treaty  as  we  would  construe  any  other  instrument,  public  or 
ivate.  We  are  to  collect  from  the  nature  of  the  subject,  from  the  words  ana  from 
e  context,  the  true  intent  and  meaning  of  the  contracting  parties,  whether  they  are 
and  B,  or  happen  to  be  two  independent  states.  The  judges  who  administer  the 
micipal  laws  of  one  of  those  states  would  commit  themselves  upon  very  disadvan- 
;eous  ground — ground  which  they  could  have  no  opportunity  of  examining — if  they 
;re  to  snffer  collateral  considerations  to  mix  in  their  judgment  on  a  case  circnm- 
inced  as  the  present  one  is.  *  *  *  Whether  the  trade  should  have  been  conceded 
der  any  qualifications  or  restrictions  is  one  thing ;  it  having  been  conceded,  now 
attempt  to  cramp  it  by  narrow,  rigorous,  forced  construction  of  the  words  of  the 
>aty  is  another  and  a  very  different  consideration.  We  can  not  suppose  that  an  in- 
rect  advantage  was  intended  to  be  reserved  to  the  East  India  Company  by  so  fram- 
X  the  treaty  that  the  American  trade  might  by  construction  be  put  under  disadvan- 
i;e,  because  this  would  be  chicanery  unworthy  of  the  British  Government  and 
ntrary  to  the  character  of  its  negotiations,  which  have  been  at  all  times  distin- 
ished  by  their  good  faith  to  a  degree  of  candor  which  has  been  supposed  sometimes 
have  exposed  it  to  the  hazard  of  being  made  the  dupe  of  more  rehned  politicians. 
le  nature  of  the  trade  granted,  in  my  opinion,  fixes  the  construction  of  the  grant, 
it  were  necessary  to  go  further,  strong  argnments  may  be  drawn  from  the  context 
this  article  and  the  contrast,  which  the  comparing  it  with  the  preceding  article  will 
odnce.t 

Far  from  advancing  the  argument  of  counsel  for  defendant  Govern- 
ent,  the  conclusions  and  the  reasoning  of  the  Chief-Justice  in  Marryat 
.  Wilson  are  strongly  opposed  to  the  contention  of  the  defendant 
overnment,  aud  sustain  the  position  of  the  complainant  Government 
this  case.  Marryat  vs.  Wilson  is  strong  authority  for  the  proposition 
at  the  municipal  tribunals  of  a  country  may  not  nullify  the  purpose 
id  effect  of  treaty  language  by  imposing  upon  it  a  cramped,  narrow, 
id  forced  construction.  Aud  it  is  to  be  observed  that  in  the  case 
ifore  the  Exchequer  Chamber,  the  judgment  of  the  court  sustaining 
terpretation  of  treaty  stipulations  which  would  give  effect  to  the 
lirit,  if  not  to  the  letter  of  the  treaty,  was  rendered  in  a  case  where 

*  First  brief  of  consul  for  defendant  Government,  p.  37. 
t  Marryat  r«.  Wilson,  1  Bosan  and  Puller,  pp.  435  and  43G. 
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the  beneftciaries  were  aliens,  that  is.  citizens  of  the  XToited  States;  kc 
in  denial  of  defenses  set  up  by  British  subjects  before  one  of  the  sopen 
courts  of  Great  Britain. 

It  is  to  be  noted  that  these  several  decisions  of  the  highest  eoirt^ef 
France  and  Great  Britain,  which  are  cited  and  relied  upon  by  tW 
defendant  Government  on  this  branch  of  the  argument,  are  caaes  >: 
which  the  conclusions  of  the  courts  were  in  support  of  the  protect^ 
and  private  property  rights  of  individuals.  The  result  of  all  these  ^ 
cisions  was  to  work  out  substantial  justice  between  the  parties, 
the  case  under  consideration,  the  result  of  the  judgments  of  theE.^ 
tian  courts  and  the  action  of  the  Executive  of  Hay ti  was  to  defint  ik 
efforts  of  Van  Bokkelen  to  protect  himself  from  wrong  and  iDJosDiy. 
and  to  secure  to  himself  rights  plainly  guarantied  to  him,  in  coin»>: 
with  all  other  citizens  of  the  United  States,  by  the  treaty. 

Counsel  for  defendant  Government  cites  a  decision  of  the  Supim 
Court  of  the  United  States,*  referred  to  as  the  head-money  cases,  tola 
effect  that  so  far  as  a  treaty  made  by  the  United  States  with  any  fone:r 
nation  can  become  the  subject  of  judicial  cognizance  in  the  Vuiitc 
States,  it  is  subject  to  such  acts  as  Congress  may  pass  for  its  ejifort^ 
ment,  modification,  or  repeal. 

On  this  point  there  is  not  room  for  much  controversy.  Butaoacti: 
the  Congress  of  the  United  States  in  derogation  of  treaty  rights  la> 
always  been  held  to  be  a  ground  for  diplomatic  intervention.  lotLt 
case  under  consideration,  the  converse  of  the  proposition  aunoooced  b. 
the  Supremo  Court  in  the  head-money  cases  is  presented.  Here  ikf 
collision  or  conflict  is  between  provisions  contained  in  prior  monicifMi 
statutes  of  Hayti  and  stipulations  of  a  treaty  between  the  Unite: 
States  and  Hayti  of  a  subsequent  date.  The  rule  is  universal  thau 
prior  statute  is  repealed  by  a  subsequent  statute  which  is  ahsolutei: 
repugnant;  leges  posteriores  priores  contrari^u  ahrogant.  Thi?  ma^ 
principle  applies  when  a  municipal  statute  and  a  treaty  stipalatiofl  :" 
in  competition.  A  treaty  stipulation  of  a  later  date  repeals  a  pc'* 
statute  with  whose  provisions  it  is  repugnant.  And  the  reverse  of  u- 
proposition  is  maintained  by  the  Supreme  Court  of  the  CTnited  State*-' 
In  the  head-money  cases  the  Supreme  Court  of  the  United  States  U* 
down  the  following  propositions : 

A  treaty  is  primarily  a  compact  between  independent  nations.  It  depends  &r '» 
enforcement  of  its  provisions  on  the  interest  and  the  honor  of  the  gOTemmeotA  viai 
are  parties  to  it. 

If  these  fail,  its  infraction  becomes  the  snbject  of  international  negoti^tioii^  i^ 
reclamations,  so  far  as  the  injured  party  chooses  to  seek  redress,  which  inif  ia  * 
end  be  enforced  by  actaal  war.  It  is  obvious  that  with  all  this  the  judicial  cocv 
have  nothing  to  do  and  can  give  no  redress.  But  a  treaty  may  also  contain  pronai* 
which  confer  certain  rights  upon  the  citizens  or  subjects  of  one  of  the  natioMrrvi- 
ing  in  the  territorial  limits  of  the  other,  which  partake"  of  the  uatare  of  mniuctp& 
law,  and  which  are  capable  of  enforcement  as  between  private  parties  in  tboc«|''^ 
of  the  country.  An  illustration  of  this  character  is  found  in  treaties  which  ref«  i' 
the  mutual  rights  of  citizens  and  subjects  of  the  contracting  nations  in  regat^  "■ 
rights  of  property  by  descent  or  inheritance,  when  the  individoals  ooDcenMd  r 
aliens.  The  Constitution  of  the  United  States  places  such  provisions  as  these  is  -' 
same  category  as  other  laws  of  Congress  by  its  declaration  that  *'  this  Constitute 
and  the  laws  made  in  pursuance  thereof,  and  all  treaties  made  or  which  shall  beet' 
under  authority  of  the  United  States,  shall  be  the  supreme  law  of  the  land."  A  trrs^ 
then,  is  a  law  of  the  land  as  an  act  of  Coogrcftss  is,  whenever  its  provisions  prescr^ 
a  rule  by  which  the  rights  of  the  private  citizen  or  subject  may  be  determinw.  A* 
when  such  rights  arc  of  a  nature  to  be  enforced  in  a  court  of  jnstice,  that  oosrtrew*"* 
to  the  treaty  for  a  rule  of  decision  for  the  case  before  it,  as  it  would  to  a  stamk-l 

•Edye  r«.  Robertson,  112  U.  S.,  p.  580. 

t  Foster  vs.  Neilson,  2  Peters,  U.  S.,  p.  314.    Taylor  r».  Morton, 2  Cart, U.S.. ^** 
Hauenstein  vs.  Lynham,  100  U.  S.,  p.  483. 
_  t  Edye  v..  Bobertson,  112  U.  S„  page  433.  ^.^.,.^^^  ^^ GoOQIc 
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It  will  be  seen  from  the  above  review  of  the  several  arguments  on 
half  of  defendant  Government,  tliat  many  of  the  propositions  which 
e  still  strenuously  urged  in  defense  are  addressed  to  the  consideration 
Ld.  support  of  subsidiary  and  collateral  issues  which  are,  by  the  terms 
the  protocol,  excluded  from  the  consideration  of  the  referee. 

THE  TREATY  OF  NOVEMBEB  3,  1864. 

It  becomes,  therefore,  necessary  to  examine  the  provisions  of  the 
•eaty  upon  which  complainant  Government  relies  in  its  intervention  on 
^lialf  of  Van  Bokkelen,  and  to  the  application  of  which  defendant 
overnment  objects. 

Section  2,  article  6,  stipulates : 

The  citizens  of  the  contracting  parties  Les  citoyeus  ties  parties  contractantes 

lall  have  free  access  to  the  trihanals  of  aurout  libro  acc^  pr^s  les  tribnnaux  de 

latice^  in  all  cases  to  which  they  may  be  justice  dans  toutes  les  causes  oh  ils  seront 

party,  on  the  same  terms  which   are  int^ressds,  aux  m6mcs  conditions  que  les 

ranted  by  the  laws  and  usages  of  the  lois  et  les  usages  du  pays  font  aux  na- 

onntry  to  native  citizens,  et^.  tionaux,  etc. 

In  view  of  the  explicit  language  in  both  texts,  it  would  seem  clear 
hat  the  guaranty  to  the  citizens  of  contracting  states  of  "  free  access  to 
he  tribunals  of  justice,  in  all  cases  to  which  they  may  be  a  party,  on  the 
lame  terms  which  are  granted  by  the  laws  and  usages  of  the  country  to 
lative  citizens,''  means  that  they  shall  be  entitled  to  the  exercise  of  all 
he  processes  of  the  courts  of  the  respective  countries,  whether  they 
5oncern  rights  or  remedies.  And  the  extent  to  which  these  processes 
»f  the  courts  may  be  invoked  is  expressed  in  language  equally  free  from 
loubt:  "  On  the  same  terms  which  are  granted  by  the  laws  and  usages 
>f  the  country  to  native  citizens.''  It  is  not  denied  that  a  citizen  of 
[layti  in  the  situation  which  Van  Bokkelen  was,  wonld  have  been  en- 
itied  to  release  from  imprisonment  upon  making  a  judicial  assignment, 
[ndeed,  the  language  and  reasoning  of  the  Haytian  courts  and  of  the 
Executive  of  Hayti  admit  as  much. 

Article  9  stipulates : 

The  citizens  of  each  of  the  high  con-  Les  citoyens  de    chaoune  des  hautes 

;racting  parties  within  the  jurisdiction  of  parties   contractantes   aurout,    dans    la 

ulie  other  shall  have  power  to  dispose  of  juridiction   de  Tautre,  la  faculty  de  dis- 

^heir  personal  property  by  sale,  donation,  poser  do  luurs  biens  mobilicrs  par  vente, 

testament,  or  otherwise ;  and  their  per-  donation,   testament,   uu  autrement ;  et 

»onal  representatives,  being  citizens  of  leurs   successeurs,    citoyens    de    I'autre 

the  other  contracting  party,  shall  succeed  partie  contractante,  pourront  heritor  de 

to  their  personal  property,  whether  by  leurs  biens  mobiliers  soifc  par  testament, 

Vestament  or  ab  intestato.    They  may  take  so'it  ah-intestat.    lis  pourrout  en  prendre 

possession  thereof,  either  by  themselves  possession  soit  par  eux-ni6rao8,  soit  par 

or  by  others  acting  for  them,   at  their  des  tiers  agissant  ponr  eux,  comme  ils  lo 

pleasure,  and  dispose  of  the  same,  paying  voudront,    et    eu    disposer    sans    payer 

such   duty  only  as  the  citizens    of   the  d*autres  droits  quo  ceux  auxquels  sont 

country  wherein  the  said  personal  prop-  assnjettis,  dans  les  mdmes  circonstances, 

erty  is  situated  shall  be  subject  to  pay  in  les  citoyens  dn  pays,  oh  sont  situds  les 

like  cases,  etc.  dits  biens  mobiliers,  etc. 

There  would  seem  to  be  no  ambiguity  in  the  language  of  these  arti- 
cles ;  and  the  best  way  to  construe  them  is  to  follow  the  words  thereof. 

But  the  civil  court  of  Port  an  Prince,  and  the  court  of  cassation  af- 
firming the  decision  of  the  civil  court,  denying  Van  Bokkelen's  petition 
to  execute  a  judicial  assignment,  decide  that  there  is  nothing  in  articles 
6  or  9  of  the  treaty  of  November  3, 1864,  which  guaranties  to  Van  Bok- 
kelen, or  any  citizen  of  the  United  States,  the  right  to  release  from 
imprisonment  upon  the  execution  of  a  judicial  assignment  conformably 
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to  the  terms  of  tbe  civil  procednre  of  Hayti.  The  civil  court  dedde^ 
among  other  things,  that  the  "  reason  which  causes  the  excloski 
foreigners  is  that  the  benefit  of  an  assignment  bas  always  been  i^ 
garded  as  an  institution  of  civil  law  which  should  benefit  native  dtitm 
only  f^  and  '<  it  is  impossible  to  suppose  that  it  was  the  inteutionof  tk 
contracting  plenipotentiaries  to  abrogate  or  modify,  by  article  9  or  k 
article  6  of  the  treaty,  as  those  articles  are  worded,  article  794  of  tk 
civil  code  of  procedure  and  article  569  of  the  code  of  commerce,  vtos 
exclude  a  foreigner  from  the  benefit  of  making  an  assignment  f  wt 
further,  that  ^^  whereas,  although  the  text  of  this  stipulation  (artickl 
and  even  that  of  article  6,  which  grants  to  the  citizens  of  the  two  on 
tracting  parties  free  access  to  the  courts  of  justice,  in  all  cases  in  whid 
they  shall  be  interested,  on  the  same  terms  that  are  granted  bjtk 
laws  and  usage  of  the  country  to  native  citizens,  might  leave  mm 
doubt  with  regard  to  their  true  meaning,  it  would  be  dispelled  bv  lis 
rules  of  law  concerning  the  interpretation  of  conventions  which  are  ar 
plicable  to  treaties  j'^  and  this  court  then  proceeds  as  follows: 

Whereas  the  first  of  these  rules  is  to  seek  oat  the  common  intention  of  1he<^ 
tracting  parties  rather  than  to  be  gaidedby  the  literal  meaningof  the  terms.* — [Tn> 
lation.] 

From  this  decision  of  the  civil  court  of  Port  au  Prince,  renderwlMa} 
27, 1884,  Van  Bokkelen  appealed  to  the  conrt  of  cassation,  whidi  i^ 
dered  its  decision,  afiftrmiug  the  decision  of  the  civil  conrt,  on  Fcbre^ 
ary  26, 1885,  almost  a  year  from  the  time  Van  Bokkelen  was  first  ii> 
prisoned. 

The  court  of  cassation,  affirming  the  judgment  of  the  civil  cooit 
held: 

Whereas  the  judicial  assignment  of  property  is  an  ittsiiUttion  of  otriZ  right,  the  irfc- 
cles  769  (794)  of  the  Code  of  Civil  Procedure  and  569  of  the  Code  of  CoiniD«r«,  ex- 
cepting foreigners  from  the  henefit  of  this  institution,  since  they  do  Dot  exerci»  t 
Hayti  all  rights,  they  can  only  enjoy  privileges  derived  from  natural  righto  or* 
mankind,  and  not  those  which  are  derived  from  purely  civil  law.t — [l^ranslattce.J 

If,  as  I  shall  hereafter  endeavor  to  show,  the  judicial  assignmot 
(cession  de  Mens)  is  simply  a  step  in  the  procedure  of  the  conrts  inbaol 
ruptcy  proceedings,  it  is  not  perceived  how  the  description  of  it  "as  si 
institution  of  the  civil  law ''  can  have  the  effect  of  withdrawing  itfrta 
the  guaranty  expressed  in  the  treaty  grant  of  "  free  access  to  thetn- 
bunals  of  justice,'^  unless  it  was  except^  in  terms  from  the  treaty  stip- 
ulations. 

Of  the  decree  of  the  court  of  cassation,  affirming  the  decision  of  tk 

*  Exhibit  No.  4,  pp.  32  and  33. 

t  Whereas  nowhere  in  the  treaty  of  friendship,  of  commerce,  of  navigatioo,  wd < 
the  extradition  of  fagitive  criminals,  conclnded  November  3, 1864,  between  tbe  Tb- 
ted  States  of  America  and  the  Republic  of  Hayti,  is  to  befoandthat  it  eonitatf^ 
the  citizens  of  these  two  countries  the  right  to  exercise  the  jadicial  assigniBeet  t<^ 
property,  there  can  be  concluded  from  the  terms  of  articles  6  and 9  of  the  te^atyo^ 
ing  which  would  authorize  the  opinion  that  this  right  could  be  invoked  in  th^tni^ 
Staces  by  a  Haytian,  or  in  Hayti  by  an  American.  In  consequence  thereof^  Ajb^ 
cans  can  not  enjoy  in  Hayti  such  ctvil  right,  the  enjoyment  of  which  is  attacked  ei- 
clusively  to  the  quality  of  a  Haytian.  That  in  stipulating  that  *'  the  citizens  <tf  f^ 
contracting  parties  should  havetree  acce«>s  to  the  courts  of  justice  in  all  cases,  wb^ 
they  may  be  interested,  on  the  same  conditions  that  the  laws  and  nsasres  of  thec«^ 
try  give  to  their  citizens,  furnishing  security  required  in  the  case,"  this  piovisoi'^ 
the  article  (6)  was  not  intended  to  grant  to  the  citizens  of  these  two  nations  tbe^ 
joyment  of  civil  rights  which  do  not  attach  (except)  to  citizens. — t'^^^^^^^l^tlca.] 
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7i\  conrt  of  Port  au  Prince,  it  is  to  be  observed  that  the  latter  court 
Hows  substantially,  though  not  literally,  the  reasoning  of  the  former.* 
Ji,  careful  reading  of  the  decree  of  the  court  of  cassation  indicates 
at  the  court  has,  in  its  attempt  to  justify  the  authorities  of  Hayti, 
dulged  in  the  same  peculiar  reasoning  as  the  civil  court  of  Port  au 
rince;  and  it  is  consequently  open  to  the  same  criticism. 
The  extreme  to  which  the  court  has  gone  in  search  of  reasons  to  jus- 
fy  its  judgment  indicates  the  absence  of  that  good  faith  which  should 
laracterize  the  interpretation  of  treaty  stipulations.  And  in  view  of 
le  language  of  articles  6  and  9  of  the  treaty  of  November  3, 1804,  it  is 
ifficult  to  understand  by  what  process  of  reasoning  the  court  reached 
le  conclusion  that  a  citizen  of  the  United  States,  within  the  Jurisdiction 
r  Hayti,  ^^  Can  only  enjoy  privileges  derived  from  natural  rights  or  of  man- 
Indj  and  not  those  that  are  derived  from  purely  civil  law.^ 

Equally  illogical  and  untenable  is  the  reasoning  of  the  conrt  of  cassa- 
on  in  holding  that  nowhere  in  the  trejity  of  November  3, 1864,  is  there 
>  be  found  a  provision  which  may  be  held  to  confer  upon  the  citizens 
f  the  contracting  States  other  and  additional  rights^  t.  e.,  full  right  to 
scercise  the  *' judicial  assignment^  of  property.  Under  the  public  law 
r  law  of  nations  aliens  enjoy  purely  natural  rights  in  whatever  State 
hey  may  be.  And  in  the  absence  of  any  treaty,  a  citizen  of  the  United 
states  would  have  enjoyed  natural  rights  in  Hjvyti  j  but  the  terms  of 
he  treaty  of  November  3,  1864,  stipulate,  in  effect,  that  such  citizen 
hall  further  enjoy  civil  rights. 

The  court  of  cassation,  although  admitting  that  the  treaty  stipulates 
hat  '^  the  citizens  of  the  contracting  parties  should  have  free  access  to 
he  courts  of  justice,  in  all  cases  wherein  they  maybe  interested,  on  the 
ame  conditions  that  the  law  and  usages  of  the  country  give  to  their 
itizens,  furnislaug  security  required  in  the  case,''  maintains  "that 
his  provision  of  article  6  is  not  intended  to  grant  to  the  citizens  of  these 
wo  nations  the  enjoyment  of  civil  rights.'' 

•  The  conrt  of  cassation  holds  that — 

**  Whereas  the  Judicial  assignment  of  property  is  an  institution  of  civil  right,  the 
articles  769  (794)  of  the  Code  of  Civil  Procednre  and  569  of  the  Code  of  Commerce,  ex- 
epting  foreigners  from  the  benefit  of  this  institution,  since  they  do  not  exercise  in 
layti  all  rights,  they  can  only  enjoy  privileges  derived  from  natural  rights  or  of 
iiankind,  and  not  those  which  are  derived  from  purely  civil  law. 

**  Whereas  nowhere  in  the  treaty  of  friendship,  of  commerce,  of  navigation,  and  of 
he  extradition  of  fugitive  oiiminals,  concluded  November  3, 1864,  between  the  United 
Hates  of  America  and  the  Republic  of  Hayti,  is  to  be  found  that  it  confers  upon  the 
iitizens  of  these  two  countries  the  right  to  exercise  the  judicial  assigomeut  of  property, 
;here  can  be  concluded  from  the  terms  of  articles  6  and  9  of  the  treaty  nothing  which 
nrou Id  authorize  the  opinion  that  this  right  could  be  invoked  in  the  United  States  by 
I  Haytian,  or  in  Hayti  by  an  American.  In  consequence  thereof,  Americans  can  not 
mjoy  in  Hayti  such  civil  rights,  the  enjoyment  of  which  is  attached  exclusively  to 
;he  quality  of  a  Haytian.  That  in  stipulating  that  *  the  citizens  of  the  contracting 
)arties  should  have  free  access  to  the  courts  of  justice,  in  all  cases  wherein  they  ma^' 
>e  interested,  on  the  same  conditions  that  the  laws  and  usages  of  the  country  give  to 
;helr  citizens,  famishing  security  required  in  the  c(ise,'  this  provision  of  the  article 
6)  was  not  intended  to  grant  to  the  citizens  of  these  two  nations  the  enjoyment  of 
^vil  rights  which  do  not  attach  (except^  to  citizens. 

"  Therefore  it  follows  from  that  which  precedes  that  the  judgment  denounced  has 
nade  agood  and  just  application  of  article  769  (794)  of  the  code  of  Civil  Procedure 
md  569  of  the  Code  of  Commerce,  and  a  sound  interpretation  of  the  articles  6  and  9 
)f  the  treaty  above  cited. 

"  For  sncn  reasons,  and  without  there  being  any  necessity  of  passing  on  the  result 
»f  non-acceptance  raised  by  the  parties,  the  court  rejects  the  appeal  made  by  Mr. 
ybitrles  Adrian  Van  Bokkelen  against  the  judgment  rendered  May  27,  1H84,  by  the 
jivil  court  of  Port  an  Prince,  orders,  in  consequence,  the  confiscation  of  the  fine  de- 
M)sited,  and  condemns  the  said  Mr.  Van  Bokkelen  to  the  expenses,  liquidated  at  the 
lam  of 1  not  incladiug  the  cost  of  the  present  decree."— [Translation.] 
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The  court  of  cassation  is  in  error  in  assuming  that  the  privilege  o^ 
release  of  an  imprisoned  debtor  would  be  denied  to  the  Ilaytian  dtiza 
by  the  CJnited  States  courts  circumstanced  as  Van  Bokkelen  wasvben 
he  invoked  the  protection  of  the  treaty.  In  such  a  case,  assuming  tl»i 
other  and  ordinary  appHcations  for  release  had  failed,  the  w  rit  of  hsihm 
corpus  would  lie  to  the  courts  of  the  United  States,  and  would  avail  te 
secure  his  release  from  imprisonment. 

In  view  of  the  treaty  language  and  terms  of  the  protocol,  it  isimpo^- 
ble  for  the  referee  to  sustain  the  reasoning  or  the  conclusions  reacki 
by  the  civil  court  of  Port  au  Prince  or  by  the  court  of  cassation,  k 
is  not  perceived  how  the  nature  or  character  of  the  remedy  or  right  ex 
pressly  guaranteed  to  citizens  of  the  United  States  within  the  juK 
diction  of  Hayti  can  be  withheld  from  them  by  describing  it,  as  the 
judgment  of  the  civil  court  of  Port  au  Prince  does,  ''as  an  institati0L 
of  civil  law,"  or  as  the  decree  of  the  court  of  cassation  does,  "  an  insti- 
tution of  civil  right.''  The  "judicial  assignment"  {cession  de  bienit),ul 
have  elsewhere  pointed  out,  is  simply  an  incident  or  step  in  the  jadicial 
procedure  in  the  courts  of  Hayti  in  bankruptcy  proceedings.  And  if  it 
be  not  included  within  the  guaranty  of  "free  access  to  the  tribunateot 
justice,"  the  language  is  without  meaning  and  inoperative.  "  Free  ac 
cess  to  the  tribunals  of  justice"  that  was  limited  to  admission  to  tb« 
courts,  without  the  privilege  to  plaintiff  or  defendant  of  employing  the 
usual,  ordinary  processes  of  the  court,  would  be  a  delusion  and  a  snare. 
Such  an  intention  or  purpose  may  not,  in  the  absence  of  plain  langaags. 
be  imputed  to  the  high  contracting  parties. 

The  attempt  of  the  courts  of  Hayti  and  of  the  Executive  to  exdodt 
a  citizen  of  the  United  States  from  the  benefit  of  a  judicial  assignment 
on  the  ground  that  the  treaty  of  November  3, 1864,  makes  no  mention 
of  it  in  express  terms,  does  not  seem  to  call  for  serious  consideratimL 
Such  a  strained  objection  would  only  be  satisfied  by  incorporating  tiie 
body  of  the  Hay tian  codes  in  the  treaty  articles.  With  equal  force  sdJ 
soundness  the  courts  of  Hayti  and  the  executive  power  might  hare 
denied  this  right,  remedy,  or  privilege  to  Van  Bokkelen  on  the  grom 
that  he  was  not  mentioned  or  particularly  named  in  the  treaty.  WheL 
the  treaty  said  ''  free  access  to  the  tribunals  of  justice  •  •  "•  on  the 
same  terms  which  are  granted  by  the  laws  and  usages  of  the  country  to 
native  citizens,"  it  included  the  whole  class  of  citizens,  and  fixed  tk 
terms  upon  which  the  laws  and  usage  of  the  country  were  to  be  applied 
to  them. 

Among  the  international  rules  proposed  by  the  Institute  of  Interna 
tional  Law  of  Geneva,  1877,  with  the  view  to  negotiation  of  international 
treaties,  the  following  rules,  among  others,  were  adopted : 

1  Vdtranger  sera  admis  d  eater  en  juftice  aux  mSmes  conditions  que  U  r^nieoU. 

2.  Lea  formes  ordinatoires  de  I'instruction  et  de  la  procedure  seront  rdgics  par  k 
loi  du  lieu  oil  le  proems  est  instruit.  Seront  consid6r<Se8  comme  telles,  lea  presciiptioi:* 
relatives  aux  formes  de  I'assignation  (sauf  ce  qui  est  propose  ci-dessous,  2™«  al.).  &b^ 
d^lais  de  comparntlon,  ^  la  nature  et  h  la  forme  de  la  procuration  ad  lii^m  an  odd* 
de  recueiller  les  prenves,  h  la  redaction  et  au  prononc6  du  jugementy  k  la  passaQ*^* 
en  force  de  chose  jng^e,  aux  ddlais  et  aux  formalites  de  I'appel  et  antres  voids  d- 
reoours,  h  la  peremption  de  I'instance.* 

Reference  is  here  made  to  the  language  of  the  above  rales  to  sim 
that  when  an  alien  is  admitted  to  stand  in  justice  on  the  same  terms  a? 
a  citizen  he  must  necessarily  be  entitled  to  invoke  in  his  behalf  all  the 
customary  and  civil  processes  of  the  courts  which  are  ox>en  to  cittcei^ 
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JUDICIAL  ASSiaNMENT   (CESSION  DE  BIENS). 

f  n  view  of  the  fact  that  the  executive  and  judicial  authorities  of  Hayti 
lave  placed  their  refusal  to  admit  Van  Bokkelen  to  the  benefits  of  the 
udicial  assignment  upon  the  ground  that  by  the  letter  of  the  municipal 
jodes  of  Hayti  all  aliens  are  excluded  from  its  privileges,  and  that  it 
s  confined  to  native  citizens,  and  that  it  is  a  civil  institution  of  the 
)tate,  it  becomes  necessary  to  inquire  into  the  real  nature  and  char- 
acter of  the  proceeding  known  as  judicial  assignment  (cession  de  biens). 
This  is  of  the  first  importance,  because  the  fallacy  in  the  reasoning  of 
the  courts  and  of  the  Executive  of  Hayti  and  of  counsel  for  the  defend- 
ant GovcBument  consists  in  attributing  exceptional  characteristics  and 
functions  to  the  act  of  judicial  assignment. 

The  provisions  of  the  Haytian  code  which  have  been  cited  are  here 
below  inserted.* 

There  is  nothing  exceptional,  unusual,*or  extraordinary  in  this  pro- 
ceeding. It  is  not,  as  the  language  of  the  courts,  of  the  Executive  of 
Hayti,  and  the  argument  of  counsel  for  defendant  Government  implies, 
a  law  unto  itself  of  such  supreme  authority  as  to  negative  the  purpose 
and  effect  of  a  treaty  stipulation. 

The  judicial  assignment  (cession  de  biens)  of  the  Haytian  codes  is  de- 
scribed under  title  5  of  the  Civil  Code  of  Hayti,  and  of  12  of  the  Code 
of  Civil  Procedure,  and  title  2  of  the  Code  of  Commerce. 

There  is  nothing  hidden  or  mysterious  about  it ;  it  possesses  no  caba- 
listic power.  And  the  execution  of  a  judicial  assignment  is  simply  a 
step  in  the  ordinary  procedure  and  practice  of  the  courts  of  Hayti.  It 
is  a  familiar  and  well-known  incident  in  the  jurisprudence  of  the  civil 
law.  The  provisions  in  the  Haytian  code  were  transferred  bodily  from 
the  civil  code  of  France;  and  Prance  incorporated  them  in  her  code 
from  the  corresponding  title  (cessio  bonorum)  of  the  Justinian  code, 
whence  they  are  traced  back  to  the  Lex  Julia.t 

The  Lex  Julia,  probably  passed  in  the  reign  of  Augustus,  at  length  exempted  in- 
solvent debtors  from  the  penalty  of  impriKUDmeut  and  infamy,  and  secured  to  them 
the  beneficiumcompelenti<p  or  Tight  to  maiutouance;  provided  they  made  an  immediate 
and  complete  cessio  bonorum  to  their  creditors.t 

The  surrender  was  made  by  solemn  declaration,  either  judicial  or  extrajudicial. 
The  property  thus  given  np  was  sold  and  the  price  distributed  among  the  creditors. 
The  tlebtor  was  not  released  from  his  debts  unless  the  creditors  were  fully  paid,  but 
he  was  protected  from  imprisonment  at  their  instance.  If  the  debtor  subsequently 
acquired  property  his  creditors  were  entitled  to  attach  it,  except  in  so  far  as  it  was 
necessary  for  his  own  sabsistence.  This  latter  privilege  was  called  * •  excepiio  "  or  "  ben' 
eficiuM  competenticB." 

The  Lex  Julia  de  cessio  bonorum  introduced  a  new  procedure  in  relation  to  a  bankrupt's 
estate  (venditio  bonorum),  wbich  theretofore  was  governed  by  the  '*mi>«/o  in  bona,'^  ^ 

The  rule  for  the  interpretation  of  treaty  stipulations  su<2:ge8ted  in  the 
judgment  of  the  civil  courts  of  Portau  Prince,  as  has  been  pointed  out, 

•Le  cession  judiciare  est  un  b^n6fice  que  la  loi  accorde  au  debittur  uialheureux  et 
de  bonne  foi,  L  quel  il  est  permis,  pour  avoir  la  liberty  de  sa  personne,  de  faire  en 
jostice  Pabandon  de  tons  ses  biens  &  ses  cr^anciers,  nonobstaut  toute  stipulation  cou- 
traire.    (Article  1054,  Civil  Code  of  Hayti.) 

•  •  •  Ne  ponrront  6tre  admis  au  b^u^tice  de  c*»fifiion  les  ^tran/jers^  les  stelliona- 
taires,  les  banqueron tiers  frauduleux,  les  personnes  condamn^es  pour  cause  de  vol  ou 
d'escroquerie,  ui  les  personnes  comptiibles,  tut^urs,  administrateurs  et  dcpositaires. 
*    •    *    (Article  794,  Haytian  Code  of  Civil  Procedure.) 

Ne  pourront  6tre  admis  dn  b^ndfice  de  cession :  1.  Les  stellionataires,  les  ban- 
querontiers  frandalenx,  les  personnes  condamndes  pour  fait  de  vol  ou  d\^scroquerie, 
ni  lee  personnes  com ptables.  Si.  Les  strangers,  les  tuteurs,  administrateurs  au  deposi- 
taires.    (Ajticle  569,  Haytian  Code  of  Coniraerco.) 

t  Merlin,  Repertoire  de  Jurisprudence,  Vol.  IV»  pp.  46,  etc. 

t Mackenzie:  Studies  in  Roman  Law,  1880,  np  376,;W0;  Mackeldy:  Roman  Law, 
•eotion  523;  Colquhoun  :  Roman  Civil  Law,  Vol.  II,  p.  a51. 

$Mackelby:  Roman  Law,  section  523;  White:  Recopilacion  of  the  Laws  of  Spain 
and  the  Indies,  pp.  170,  et  seq. 
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was  taken  from  its  appropriate  context  in  the  decision  of  the  oomt  of  | 

cassatiou,  in  Napier  vs,  JJuke  of  Eichmond,  which  case  has  been  con- 
sidered. As  it  is  sought  to  be  used  iu  relation  to  the  case  under  consid 
eration  it  is  without  relevance  or  authority."  The  languajje  of  all  the  au- 
thorities repu<liates  such  a  strained  and  singular  construction,  whether 
it  be  iu  a  J)  plication  to  private  contracts  or  to  international  covenants. 
It  may  be  said  of  the  treaty  of  November  3,  1SG4,  as  was  said  of  the 
Constitution  of  the  United  States  by  Mr.  Justice  Story,  with  the  ap- 
proval of  Chancellor  Kent,  that — 

The  instruinent  furnishes  essentially  the  means  of  its  own  interpretation.* 

The  tirst  and  fundamental  rule  in  the  interpretation  of  all  instrumeuts  is  to  coe- 
strut',  them  according  to  the  sense  of  the  terms  and  the  intention  of  the  parties,  Tb« 
intention  of  a  law  is  to  be  gathered  from  the  words,  the  context,  the  sabject-matcer, 
the  rllectsand  consequence,  or  the  reason  and  spirit  of  the  law.t 

And  the  only  case  in  which  a  literal  meaning  is  not  to  bo  adopted  is  limited  to  the 
exception  when  such  coustrnction  would  iuvolvo  a  manifest  absurdity.* 

When  the  words  are  plain  and  clear, and  the  sense  distinct  and  perfect  ariiiingGii 
them,  there  is  generally  no  necessity  to  have  recourse  to  other  means  of  interpreta- 
tion. In  literal  interpretation  the  rule  observed  is  to  follow  the  sense  in  respect  both 
of  the  words  and  construction  of  them  which  is  agreeable  to  common  use  withoat  at- 
ten<ling  to  etymological  fancies  or  grammatical  retinements.^ 

All  international  treaties  are  covenants  bona  iide,  and  are  therefore  to  be  equitably 
and  not  technically  construed.  1| 

The  principal  rule  has  already  been  adverted  to  namely  to  follow  the  ordinary  and 
nsual  acceptation,  the  plain  and  obvious  meaning  of  the  language  employed.  Thismk 
i§,  in  fact,  inculcated  as  a  cardinal  maxim  of  interpretation  equally  by  civilians  and 
by  writers  on  international  law. 

Vattel  says  that  it  is  not  allowable  to  interpret  what  has  no  need  of  interpretation. 
If  tlio  meaning  be  evident  and  the  conclusion  not  absurd,  yon  have  no  right  to  look 
beyond  or  beneath  it,  to  alter  or  to  add  to  it  by  conjecture.  Wolf  observes  that  to  do 
BO  18  to  remove  all  certainty  from  human  transactions. IF 

Treaties  are  to  be  interpreted  according  to  their  ])lain  sense.** 

Publicists  are  generally  agreed  in  laying  down  certain  rules  of  constrnctlon  as  be- 
ing applicable  when  disagreement  takes  place  between  the  parties  to  a  treaty  ast« 
the  meaning  or  intention  of  stipulations.  Some  of  the^e  rules  are  either  unsafe  in  their 
application  or  of  doubtful  applicability;  and  rules  tainted  by  any  shade  of  doobt, 
from  whatever  source  it  may  be  derived,  are  unHtfor  use  iu  international  controversy. 

Those  against  which  no  ohjection  can  be  urged,  and  which  are  probably  sufficient 
ior  all  purposes,  may  be  stated  as  follows: 

When  the  language  of  a  treaty,  taken  in  the  ordinary  meaning  of  the  wonls,  yields 
a  plain  and  reasonable  sense,  subject  to  the  qualifications,  that  any  words  which msf 
have  a  customary  meaning  in  treaties  dilfering  from  their  common  signification  mti^t 
be  understood  to  have  that  meaning,  and  that  a  sense  can  not  bo  adopted  which  leads 
to  an  absurdity  or  to  iucompatibility  of  the  contract  with  an  accepted  fuutlameot^ 
principle  of  law.tt 

Treaties  of  ev^ery  kind,  when  made  by  the  competent  authority,  are  as  obligatorr 
upon  nations  as  private  contracts  are  binding  upon  individuals,  and  these  are  to  re- 
ceive a  fair  and  liberal  interpretation,  according  to  the  intention  of  the  contractirc 
parties,  and  to  be  kept  w^ith  the  most  scrupulous  good  faith.  Their  meaning  is  to  be 
ascertained  by  the  same  rules  of  construction  and  course  of  reasoning  ^'hich  we  af>- 
ply  to  the  interi>retation  of  private  contracts.tt 

Applying  these  rules  to  the  words,  the  context,  and  the  subject  mat- 
ter found  iu  articles  G  and  9  of  the  treaty  of  November  3,  18C4,  there 

•Kent's  Commentaries,  Vol.  I,  p.  243;  note  citing  Story,  Commentaries  on  the  Con- 
stitution of  the  United  States,  Vol.  I,  pp.  382-442, 

t  Story  on  the  Constitution  of  the  United  States,  Vol.  I,  sec.  400;  Blackfitone's  Cob- 
mentaries,  Vol.  I,  pp.  59  and  60. 

t  Story  on  the  Constitution  of  United  States,  Vol.  I,  sec.  402,  citing  authorities. 

$  Story  on  the  Constitution  of  United  States  Vol.  I,  sec.  402. 

Ij  Phi  Hi  more.  International  Law,  Vol.  II,  3  ed.,  pp.  94-99,  citing  authorities. 

il  Phi  Hi  more,  International  Law,  Vol.  II,  3  ed.,  p.  99. 

**  Hall,  International  Law,  p.  281. 

ttHalU  Internal iohal  Law,  p. 281. 

tt  Kent's  Commentaries,  Bk.  1,  13th  £d.,  p.  175;  citing  Grotius,  b.  2,  c,  16.  e^.l; 
Pufl'.,b.  5,  c.  12,  seel;  Kutherforth's  Institutes,  b.2»c.  7;  Vattel,  b.  2,  c.  17;  Evre* 
Ch.  J.  Jn  1  Bos.  4&  Pull.,  438  and  439 ;  opinion  of  Sir  James  Marryat,  cited  in  CUitrj- 
Conuu.  Law  44. 
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rould  seem  to  be  no  difficulty  in  ascertaiDing  their  precise  intention 
nd  meaning. 

The  infirmity  or  fallacy  disclosed  ia  the  reasoning  of  the  decrees  of 
he  Haytian  courts  and  in  the  message  of  the  Executive  of  Hayti,  refer- 
in^  to  this  case  and  adopting  the  views  of  the  courts,  is  that  the  judges 
ind  President  Salomon  reason  about  the  competition  which  exists  be- 
ween  the  treaty  and  the  municipal  law  of  Hayti,  as  if  the  question  of 
'elative  authority  and  comparative  precedence  was  between  a  muuici- 
>al  statute  of  the  United  States  and  a  municipal  statute  of  Hayti.  In 
icing  this  they  lose  sight  of  the  important  fact  that  the  competition  is 
>etweeu  provisions  contained  in  municipal  statutes  of  Hayti  and  stip- 
ilations  in  a  treaty  of  subsequent  date,  to  which  Hayti  is  one  of  the 
contracting  parties.  It  would  seem,  from  the  character  of  the  argu- 
nents  submitted  on  behalf  of  Hayti,  that  counsel  did  not  fail  to  recog- 
lize  this  infirmity  in  the  reasoning  of  the  judicial  and  executive  author- 
ties.  And  this  seems  to  have  embarrassed  counsel  for  defendant 
jrovernment,  and  accounts  for  the  shifting  positions  upon  which  the 
iefense  in  this  case  has,  at  different  times,  rested.  It  seems  to  be  for- 
gotten that  the  operation  of  treaty  stipulations  within  the  jurisdiction 
>f  a  contracting  party  is  not  a  foreign  interference,  nor  is  it  the  appli- 
cation of  extra-territorial  or  foreign  law.  By  the  constitution  and  law 
)f  Hayti  a  treaty  is  a  law  of  the  state. 

The  treaty  of  November  3, 1864,  is  within  Lorimer's  category  of  the 
bird  class  of  treaties  ^^  as  sources  of  international  law ;  ^  treaties  which, 
imong  other  things,  recognize  the  equal  rights  of  foreigners  and  natives 
>efore  the  municipal  law :  ♦ 

The  valae  of  treaties,  as  a  soarce  of  the  positive  law  of  nations,  is  supposed  to  have 
teen  greatly  enhanced  bv  the  annex  to  Protocol  No.  1  of  the  conferences  held  in  Lon- 
lon  in  1871  respecting  the  clauses  of  the  treaty  of  Paris  of  1856,  which  have  refer- 
nee  to  the  nentralization  of  the  Black  Sea.    The  protocol  is  in  the  following  words: 

**  The  plenipotentiaries  recognize  that  it  is  an  essential  principle  of  the  law  of  na- 
ioDS  that  no  power  can  liberate  it«elf  from  the  engagements  of  a  treaty,  nor  modify 
he  stipulations  thereof,  unless  with  the  consent  of  the  contracting  powers  by  means 
»f  an  amicable  arrangement." 

Some  of  the  inconsistencies  in  the  positions  assumed,  at  different 
Jmes,  by  the  defendant  Government  have  been  pointed  out  in  the  brief 
)n  behalf  of  complainant,  t 

It  was  first  maintained  that  the  case  of  Van  Bokkelen  in  the  Haytian 
jourts  was  decided  only  on  an  exception:  that  is  to  say,  that  the  court 
)f  cassation,  affirming  the  judgment  of  the  court  below,  held  that  Van 
Bokkelen,  being  an  alien,  the  said  court  had  no  jurisdiction  over  the 
subject  matter.} 

At  a  later  date,  referring  to  the  decision  of  the  courts,  it  was  argued 
that  "at  the  utmost  the  Haytian  judges  erred  in  resting  their  decision 
upon  grounds  erroneous,  or  open  to  discussion;  and  the  only  error,  if 
any,  which  may  possibly  be  charged  to  them,  was  to  set  forth  as  a 
Ground  for  their  judgment  that  Van  Bokkelen's  case  did  not  fall  within 
the  scope  of  the  treaty,  instead  of  stating  simply  that  petitioner  liad  not 
taken  the  steps  required  to  be  entitled  to  the  rights  guarantied  him  by  said 
treaty  stipulations.^  § 

As  has  been  said,  "such  a  decision  would,  indeed,  have  created  an  en- 
tirely different  situation."|| 

•  Lorimer's  Institutes  of  the  Law  of  Nations^  Vol.  1,  pp.  44,45. 

t  Brief  of  complainant,  pp.  19, 20. 

X  Note  of  Hon.  Stephen  Preston,  minister  from  Hayti,  to  Hon.  Thomas  F.  Bayard, 
Secretary  of  State  of  the  United  States,  August  15, 18i7. 

$  '*  Statement  of  Facts  and  Points  of  Law/'  by  Hon.  Stephen  Preston,  minister  of 
Hayti^Pk.21,  et  aeq, 

|j  Brief  of  complainant,  pp.  20, 31. 
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uncler  article  148  of  the  Haytian  code  of  civil  procedure  jad^mentin 
the  Van  Bokkelen  case  was  null  and  void.  His  first  proposition  in  re- 
gard to  the  action  of  the  court  is,  that  it  dismissed  Van  Bokkelen'scase 
for  want  of  jurisdiction.  His  second  proposition  is,  that  the  judgment 
of  the  tribufial  of  Port  au  Prince  must  be  regarded  as  a  final  decis- 
ion against  Van  Bokkeleu  of  all  the  questions  raised  by  the  pleadings; 
and  his  third  proposition  is,  that  Van  Bokkeleu  did  not  exhaust  die 
legal  remedies  afforded  by  municipal  law,  because,  on  account  of  an 
omission  on  the  part  of  the  judges  to  ^'  pass  upon ''  all  the  question 
raised,  the  judgment  was  null  and  void,  and  Yan  Bokkelen  was  thefe- 
fore  entitled  to  the  extraordinary  remedy  known  as  '^  la  requete  daileP 

It  is  quite  clear  from  an  examination  of  article  148  of  the  HaytiaD 
code  of  civil  procedure,  referred  to  by  Mr.  Preston,  that  the  judges  are 
not  required  to  *^pass  upon''  all  the  points  raised  in  the  pleadings  in 
the  sense  of  judicially  determining  them,  but  only  of  taking  notice  or 
mentioning  them  in  the  judicial  summary  of  the  proceedings,  which  in 
Haytiau  procedure  constitutes  the  judgment.  And  one  of  the  ottjeets 
of  this  requirement  seems  to  be  to  furnish  evidence  to  the  parties  in  the 
judgment  itself  that  none  of  their  points  have  been  overlooked.  It  far- 
ther appears  that  the  re-opening  of  the  judgment  under  that  article  can 
be  had  only  "  upon  the  request  of  those  who  have  been  parties,  or  oi 
those  who  have  been  duly  brought  into  court.^t 

Beference  is  again  made  to  the  conflicting  and  contradictory  positions 
assumed,  at  different  stages  of  the  proceedings,  by  the  defendant  Go?- 
ernment,  for  the  purpose  of  showing  how  important  and  necessary  it  has 
been  for  the  referee  to  confine  himself  to  the  narrow  ground  furnislwd 
in  the  single  issue  suggested  by  the  terms  of  the  arbitration.  The  lan- 
guage of  the  protocol  necessarily  fixed  the  decision  of  the  Haytian 
courts  and  the  action  of  the  Executive  of  Hayti  as  the  starting  point  for 
the  referee's  examination  and  decision.}  And  the  treaties  betw.eentbe 
nigh  contracting  parties  were  made  the  supreme  law  for  his  considera- 
tion  and  guidance.  ^^  conclusion. 

Whether  the  literal,  natural  meaning  of  the  language,  or  the  spirited 
the  treaty  of  November  3,  1864,  or  the  common  intention  of  the  coo- 
tractiug  parties  be  regarded,  I  am  of  opinion,  first,  that  the  imprisoD- 
ment  of  Charles  Adrian  Van  Bokkelen,  a  citizen  of  the  Uniteil  Stateis 
in  Hayti,  was  in  derogation  of  the  rights  to  which  he  was  entitled  u  a 
citizen  of  the  United  States  under  stipulations  contained  in  the  treaty 
between  the  United  States  and  Hayti ;  second,  that  the  record  of  tie 
case  and  the  correspondence  between  the  two  Governments  fails  to  di&^ 
close  any  extenuating  circumstances  or  sufiQcient  justification  for  the 
harsh  treatment  and  protracted  imprisonment  of  Van  Bokkelen  by  the 
constituted  authorities  of  the  Republic  of  Hayti,  notwithstanding  tht 
earnest  and  repeated  protests  of  the  representatives  of  the  United 
States ;  and  I  award  that  the  Eepublic  of  Hayti  pay  to  the  United 
States,  on  behalf  of  the  representatives  of  Charles  Adrian  Van  Bok 
kelen,  the  sum  of  sixty  thousand  dollars  ($60,000). 

Witness  my  hand  this  4th  day  of  December,  A.  D.  1888,  at  the  dij 
of  Washington.  ^^^   p^^^^^  ^^^^^ 

Ee/enc 

*  Brief  of  complainant,  pa^e  31. 

t  Note  of  Third  ABsistant  Secretary  of  State,  page  8. 

t  Decree  of  the  court  of  Port  au  Prince,  May  24,  1884  ;  decree  of  the  court  of  na- 
tion, February  2G,  1885 ;  annual  message  of  President  Salomon. ;  Foreign  Belaticti^ 
U.  S.,  1885,  pp.  499,  535,  536. 
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